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September 12, 2006

BUDGET AND ECONOMIC DEVELOPMENT COMMITTTEE

The Budget and Economic Development Committee of the City of Raleigh met in regular session on Tuesday, September 12, 2006, at 11:00 a.m. in Room 305 of the Raleigh Municipal Building, 222 W. Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.


Committee
Staff

Mayor Meeker, Presiding
City Manager Allen


Ms. Kekas
Associate City Attorney Rasberry

Mr. West
Attorney Poole



Public Works Director Dawson



Public Utilities Director Crisp

Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

Item #05-23 – Taxi Rate Increase and Fuel Surcharge.  City Manager Allen pointed out the Committee had a good bit of discussion on this item at the last meeting.  The Committee had asked for some additional data and he thought staff had provided the information requested.  City Manager Allen pointed out the Council did approve the $1 surcharge for the balance of this fiscal year and that money has been budgeted.  He stated any increase in the taxi fare would probably require some additional funds for the ART portion of that increase.  He emphasized that the current budget contains $195,000 to fund the $1 surcharge and Transit staff has estimated that a $.50 increase in the taxi rate would have an annual impact of approximately $334,000 on the City’s ART program.

Mayor Meeker questioned the source of funds if the Council chose to go the route of increasing the taxi rate asking if there is a possibility of using funds from year end closeout or exactly what the Manager would recommend.  City Manager Allen pointed out staff would need to do some study before making a recommendation.  He stated there was no money in the year end fund balances.  At this point he would not suggest contingency and he would like an opportunity to look at various options.  City Manager Allen pointed out Committee members received at the table information on current gas prices pointing out there is a lot of fluctuation.

Ruth Fish, parent of a child who uses the ART program, spoke against increasing the rates as that would be a hardship on the riders if they have to pay extra.  She stated if the City was going to move toward increasing the rate to please find a way to fund the increased rate for the ART participants.  She talked about the future of gas prices and stated if the Council wants to do anything she would suggest keeping the surcharge in place rather than increasing the rate per mile.
Mr. Holloway pointed out he is a cab driver and also operates a handicap van service.  He stated they are spending about $3,000 extra per month and talked about the extra cost of doing business including having to get two separate type licenses, insurance and the added requirements being put on taxis by the taxi inspector.  He stated they have an increasingly higher cost of doing business.

Ms. Kekas asked about the van service and how many taxi companies provide the van service.  Public Works Director Dawson pointed out the City is required to provide para transit service at the same level as our bus service.  Ms. Kekas questioned how long it has been since we evaluated the type of service we offer.  City Manager Allen pointed out an evaluation has not been done in some time but over the years we have found that our customers appreciate the higher level of service, the van service, etc.  He stated, however, the cost to the City has skyrocketed.

Mr. West pointed out we are talking about two different things-service level under our ART program and the cost to provide taxi service in the City of Raleigh.  He stated we need to separate the two issues.

The level of service under the ART program is one thing, however, taxi drivers must be able to make a living and provide a service and the question before the Committee is whether they are getting a rate that they can live on.   The first thing the Council needs to decide is whether the City allows the taxi drivers to increase the rates then look at the impact on the City’s budget.  Mayor Meeker pointed out he understands fuel cost has increased, the cost of vehicles, insurance, etc.  He stated the $2 increase requested by the taxi drivers is a little high; however, he can see the merit of a .50 cent per mile increase that would put us pretty close to what High Point is charging.  He stated if we delete the surcharge but allow the taxi rate increase we would end up with approximately $140,000 short fall in the City’s budget and we would need to have a recommendation from the City Manager as to source of funding.  Maybe we could make these changes effective November 1 which would give everyone an opportunity to gear up for the change.  He stated we have to be fair to both sides; the riders as well as the taxi owners and drivers.  The fee has not been adjusted in some 5 years transportation cost all around have gone up.  He stated he feels that is the direction we should be heading.  Mayor Meeker moved approval of the taxi rate increases-$1.95 for the first 1/8th mile and $.3125 for each additional 1/8th mile ($.50 cent increase) effective November 1, 2006.  Also effective November 1, 2006 deletion of the $1 fuel surcharge and request the City Manager to make a recommendation at the September 15 Council meeting on a source of funding for the $140,000 cost involved for the ART program.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.
Item #05-24 – Progress Energy Franchise Agreement Amendment.  Committee members received the following background memorandum relative to this issue.
Introduction

In the early 1990s, then City Manager Benton signed an agreement (with one amendment) titled “Operations Matrix” between CP&L and the City relative to the assignment of costs for the relocation of electric utility facilities resulting from City road projects.  This agreement is not in alignment with the Ordinance approved by the Raleigh City Council which outlines the franchise agreement between the City and CP&L (and any successor, Progress Energy currently) until it expires in June 2026 and is the source of ongoing conflict and disagreement between the current City management and Progress Energy.
The “Operations Matrix” agreement (with amendment) calls for the City and Progress Energy to split the cost of relocation when the utility poles or other equipment reside where there is both a private and a public easement.  The franchise agreement requires Progress Energy to bear the full cost of relocation when the facilities are located in the public right-of-way.  Progress Energy contends we need to adhere to this secondary agreement.  The City of Raleigh says it is not enforceable because it was not agreed to by the City Council and was an agreement between CP&L and a former city manager.  The City Administration wishes to stand by the current franchise agreement.

Conflicting Language

The City’s electric franchise agreement states: 

“Section 7.  Conditions of Use of Public Ways.

…7 (4)  Upon written request from the City, the Company shall, at no cost to the City, relocate all its lines, poles, wires and other appliances within the public way that interfere with City improvements undertaken within  the public ways…

…7 (9) Whenever right-of-way exists to accommodate the Company’s system, the Company shall make every effort to use the public right-of-way before seeking private easements in the City and its ETJ.  The Company shall at no cost to the City, relocate all its lines, poles, wires, and other appliances which are in conflict with City projects to upgrade or construct roadways to thoroughfare status, as defined in this franchise.  This provision is dependent upon the City’s ability to provide acceptable public rights-or-way sufficient to accommodate Company’s relocated facilities…”

The Operations Matrix Amendment (dated 2/24/91) states:

“Amendment to Operation Matrix

“1) Whenever CP&L poles are in public right-of-way and CP&L has a private easement, the cost for relocation will be equally divided.

If CP&L has private right-of-way and there is no conflict with public right-of-way, the City will pay for relocation.

If CP&L is in public right-of-way with no private right-of-way, CP&L will pay relocation…

…3) Any relocation due to improvements:  Example, sidewalks.  #1 will apply for determining cost.”

Other North Carolina Communities

An examination of other North Carolina communities yields varying approaches to this very common issue

	City/Town
	Utility
	Franchise Agree?
	Assignment of Relocation Costs

	Cary
	Progress Energy
	Yes, enacted August 1983

Term—60yrs
	City never pays when the utility is located in public right of way.  Any overlapping of private easement and public easement, utility must show private easement pre-dates public easement.

	Charlotte
	Duke Power
	No
	Developed agreement in 1999 that agrees to split cost of ALL relocations 60/40 regardless of location in private easement or public right-of-way.  City bears 60%, Duke Power 40%.  Split was determined from a representative list of 60 projects at the time the agreement was drafted.  Done to avoid need to research dates of public right-of-way vs. private easement.

	Durham
	Duke Power
	Yes, enacted October 2005

Term—15 yrs
	“If Duke has legally sufficient property rights for the location in which its facilities are located, including prescriptive easements, a valid unacquired property interest in a location that predates the existing right of way, or property outside of the public right of way that can no longer be used for its facilities, the City shall pay for the cost of relocation of Duke’s facilities.  If Duke does not have legally sufficient property rights, however, the Company shall bear the expense of relocating its facilities…”

	Greensboro
	Duke Power
	Yes, enacted May 1978 Term—50 yrs
	“At the direction of the City Council, the Company will, at its own expense, move and relocate any of its poles, wires, or other property or structures, the removal or relocation of which is made necessary by the widening, relocating, regarding, or otherwise improving the streets or public ways of the City upon which said property of the Company is located.”

	Wilmington
	Progress Energy
	Yes
	If in public right of way and no private easement conflicts, Progress Energy will bear the cost of relocation. 

	Winston-Salem
	Duke Power
	No
	Winston-Salem operates under the premise that the municipality must prove that the municipal right-of-way existed prior to the utility pole going in (noted that often the pole has date of install identified on its body).  If the City is not able to provide this documentation, it will pay the cost of relocation.


The State Perspective
James McLawhorn, Electric Utility Division, of the Public Staff of the NC Utilities Commission has indicated that this is not an issue that he can recall ever being addressed but the Commission during his tenure.  He did note that he is aware that the NC DOT does, in more instances than not, covers the cost of relocation of electric utility poles/equipment in relation to its road construction projects.  Robert Memory of the NC DOT Utilities Division has confirmed this and indicated that 90% of the time utilities can show that their poles exist just outside of the ROW, which is often just “ditch to ditch.”

Next Steps

There are two areas upon which both the city and Progress Energy agree and which are also in compliance with the existing franchise agreement language:

1) When the electric utility has facilities and equipment located within the public right of way and the utility holds no easement within that same area, the utility will pay for relocation of any facilities; and

2) When the electric utility has facilities and equipment located outside of the public right of way which require relocation due to city projects, the city pays for relocation.

The primary area of disagreement is where the operations matrix (with amendment) differs from the franchise agreement, namely, when the utility holds an easement that also falls within the public right of way.  Specifically, the franchise agreement states that all utility equipment within the public right of way should be relocated at the utility’s expense.  Progress Energy believes that under the terms of the operations matrix the cost should be shared 50/50 between the city and the utility.  When this collocation occurs, the city believes there should, at a minimum, be a distinction between a “defined” private easement and a “blanket” private easement.  A “blanket” easement is a typical easement obtained by the utility when a new development is built, in which the utility, at no cost, receives a generic easement to locate utility facilities in the development and for which there are no defined and recorded utility corridors within the larger development boundaries.  A “defined” easement on the other hand is one which has a description of metes and bounds of a discrete utility corridor, which is optimally, officially recorded on a map.  In those instances in which a defined easement does coincide with a public right-of-way, the situation must then be more narrowly examined to ascertain whether the private easement predates or antedates the public right-of-way.

We recommend that the Franchise Agreement be enforced as written to require the utility to bear the costs of relocation in all instances in which the utility’s equipment resides in the public right-of-way regardless of the existence of any type of private easement.  Should the Council decide to assign relocation costs in a way other than how it is defined in the franchise agreement, the city should formally amend the franchise agreement itself to reflect that decision.

City Manager Allen highlighted the memorandum.  He stated in his opinion the franchise agreement is very clear and explained how relocation cost are treated under the two but pointed out it is his belief that the franchise ordinance should prevail.  He stated Progress Energy feels the matrix is the best way to handle the relocation cost.  He pointed out the matrix has been in effect some 15 years but was never approved by the City Council.  He stated the relocation cost occurs now mainly because of road widening projects that the City is handling, however, what we have and will be seeing more and more of is stormwater projects in which utility lines have to be relocated.  He stated we are talking about in the hundreds of thousands or possibly up to million dollars per year in relocation costs.  It is a substantial expense.
Brief discussion took place with the Mayor questioning the difference in a blanket easement and a defined or acquired easement with it being pointed out a defined easement is a recordable document which includes metes and bounds descriptions.  A defined easement there should be some cost sharing but what we are running into more and more is the blanket easement where there is no specific language on metes and bounds, no fee paid for the easement just a general easement.  The utility company will have those in almost every circumstance and that is where we are running into the problem.  Associate City Attorney Rasberry gave his interpretation of a blanket easement versus a defined easement.  He pointed out what we were running into is the utility relocations in our road widening projects.  The utility company has blanket easements and did not feel they had power to relocate within a blanket easement so the City has to acquire utility easements, etc.  It is the contention that a blanket easement doesn’t allow the utility company to relocate within that easement.  The City has to acquire new easements.  Progress Energy would pay for the actual relocation but the City would have to pay for the easement.  Mayor Meeker questioned how often this happens with it being pointed out it occurs on almost every road widening project.  There have been a few times where the power company has a defined easement but most of the time they have a blanket easement.
Marty Clayton, Progress Energy, pointed out Committee members had received a proposed ordinance that Progress Energy would recommend that the Council adopt.  It establishes the City Council approval of the matrix that has been used for the last 15 years.  It addresses situations of private and shared easements.  He stated the operational matrix was developed to address these situations and Progress Energy is asking that the matrix be approved so that we could move forward.  Mayor Meeker questioned if everyone agrees that the blanket easements is where we have the problems.
Attorney Len Anthony, Progress Energy, pointed out the franchise agreement says in those cases where there are conflicts the Utility Commission line extension rules would control.

He pointed out the matrix is a reasonable compromise that has worked well for 15 years.  He stated he has been in the utility area for quite some time and talked about blanket easements.  He pointed out a blanket easement is an easement that doesn’t say where the utility will go.  As he understands many years ago people welcomed utilities.  They wanted electricity, water or sewer so they just issued a blanket easement.  Case law has indicated that once the line is placed in the blanket easement the easement is then located.  A blanket easement doesn’t give a utility permission to go on a property forever and put a line anywhere they want to.  A blanket easement becomes specific once a line is installed.  If the line has to be relocated then a new easement has to be acquired.
Hilda Pinnix-Ragland, Progress Energy, pointed out she had studied development of the matrix and it is an operating matrix which was negotiated between a former City Manager and the person who served in her capacity a number of years ago.  It is an operating matrix that helped eliminate confusion and she feels a lot of good has come from that.  She stated she had gone back and looked at other cities in which she has served and how they handled the situation and what we have in the City of Raleigh is very good and she feels if it was not in place we would end up with the line extension plan.  Attorney Rasberry pointed out the City Attorney’s office was not involved in developing the operating matrix.  City Manager Allen pointed out when the matrix was developed we were probably dealing more with thoroughfare improvements.  At that time there were very few stormwater projects and we will be getting into more and more stormwater projects.  There will be relocations and it is a matter of who bears the expense the utility companies or the taxpayers.  Attorney Anthony indicated it is his understanding the matrix was developed by nonlawyers and it warms his heart to know it was developed by the people who were dealing with the practices.
Mayor Meeker questioned if we have any estimates or comparison of cost on recent projects utilizing the matrix versus the franchise.  Public Works Director Dawson pointed out the Tryon Road project is coming forth to Council on October 3.  In that situation there are approximately 20 utility poles that will have to be relocated.  There are 14 of those that are in doubt 6 of them the City will have to pay for the relocation and that is an estimated $200,000.  The project cost estimate is $5.9 million.  Mayor Meeker suggested that staff and/or Progress Energy provide the Committee with a chart showing the cost that would be borne by the City and the cost that would be borne by Progress Energy under the various scenarios matrix, franchise and Utilities Commission line extension policy.  He asked that they pick a typical project so the Committee would know exactly what we’re talking about.  Mr. Clayton pointed out they had done that on a couple of projects and on a typical project of $1.2 million if we utilize the operational matrix the cost would be $800,000 and the line extension plan would be $900,000.  City Manager Allen pointed out, however, under the franchise agreement the cost to the City would be zero.  Mr. Clayton pointed out the franchise agreement addresses when the utilities are in the public right-of-way.  Mayor Meeker again requested that typical examples be provided by Friday of next week so that the Committee could further consider this item at its next meeting.
Ms. Kekas questioned why the former City Manager came up with a different view and the matrix was developed.  Attorney Rasberry pointed out as he understands when the City began the many road projects particularly in North Raleigh such as Millbrook Road it was at a time the City was gearing up to do a lot of road projects.  We had advertised for bids and we’re moving forward with the construction of Millbrook Road.  There were power lines that had to be relocated.  There was a lot of confusion and disagreements as to who was responsible, who would acquire the easements, who would pay for the relocation, etc.  He stated the projects were ready to move forward and it is his understanding the City and the utility company sat down and hammered out something that would allow the projects to move forward.
It was agreed to hold the item to review typical examples under the matrix and under the franchise and Utility Commission Line Extension Plan for further discussion.

Upper Neuse Basin Initiative.  Committee members received the following suggested guidelines for the City of Raleigh acquisition of real estate interest in partnerships with the Upper Neuse Clean Water Initiative.

Draft – 7/6/06

Guidelines for City of Raleigh Participation in Acquisition of Real Estate Interests in Partnership w/ the Upper Neuse Basin Initiative –
City of Raleigh Funding Criteria

---In General:  Demonstrable watershed protection effectiveness per the CTNC computer model.  Priority will be given to investments that produce the highest protection of water quality at the City’s water intake on the Falls Reservoir

---Locational Criteria:   Financial participation, and the scale of City funding, will be prioritized into 3 tiers, based upon the site of the acquisition:

First priority:  Wake County. Up to 50% funding, with anticipation of 50% matching funding from the County 

Second priority:  Areas outside Wake County, downstream of other water supply impoundments.  Up to 75% funding.

Third priority:  Areas outside Wake County, upstream of other water supply impoundments.  Up to 25% funding.

Participation priorities and percentages are intended as rough guidelines, and may vary, depending upon overall merit and water quality enhancement of the acquisition, and other participation criteria

---Funds Leveraging Criteria:  Priority will be given to partnerships with other units of government and/or non-profit organizations that provide funding contributions, such as the NC Clean Water Management Trust Fund, NC Environmental Enhancement Program,  Wake County Open Space Fund, and others.

---Other Criteria:

--  Future UNBI Participation/Partnering. It is anticipated that, as funding participation by other entities increases, the City’s participation will reflect greater emphasis on acquisitions in areas downstream of other water supply reservoirs or within Wake County, or otherwise “closer to home”.

-- Complementary Regulatory Protections of Water Quality.  With respect to parcels and areas proposed for acquisition, State and local government regulations for  protection of water quality should be maximally utilized, as complementary to protection through direct acquisition. Levels of water quality protection which exceed regulatory programs in place should be demonstrated.

 --  Critical or Unique Natural Areas Priority.  Priority may be given to “special areas” or tracts with particular ecological, scenic, or historical value.

 --  “Bang for the Buck” Priority.  Priority may be given to acquisition proposals which are especially cost effective as to purchase price, or by involving tax advantages, gifts or bargain sales, complementary public benefits, etc.

--   Multi-Use Priority.  Priority may be given to acquisitions which are accessible for use and enjoyment by the public, or which otherwise provide for other public needs such as utility, parks, and recreation uses.

City of Raleigh Transactional Guidelines

Acquisition Valuation:

Real Estate interests should be valued using generally accepted real estate valuation methods, including but not limited to formal appraisal. Acquisitions should conform to recognized ethical standards and practices for real estate professionals, and the land trust/conservation community in particular.

Site-Specific Review:

Proposals will be reviewed for appropriateness and priority by a City team of representatives from the Public Utilities, Parks and Recreation, and Administrative Services Departments, and the City Attorney’s Office, to be chaired by an Assistant City Manager.  Acquisitions within the first priority area, in which requested City participation is less than $50,000, may be approved by this team with the City Manager’s concurrence.   Acquisitions in priority areas two and three, or those in which requested City participation is greater than $50,000, shall be forwarded to the Budget and Economic Development Committee for review and concurrence.

Funding Cycles:

Initially the City will accept and a review applications as they are submitted.   An accurate and complete Project budget identifying sources and uses of funds, project calendar, and status of all funds received and those anticipated should be periodically provided.  It is the intention of the City to hold quarterly (or more frequently, on request) meetings with the CTNC, land trusts and other project partners to review potential projects of interest and to assist in prioritizing funding and acquisition alternatives.

Submittals to the City 

Proposals should set fourth the particular significance of the acquisition, based upon: (1) findings and recommendations of the Falls Lake Initiative Conservation Plan and (2) the applicability of the City’s Funding Criteria to the proposed acquisition. The anticipated date of closing and anticipated funding plan for each acquisition should also be provided.
Acquisition proposals should include a description of the property subject to acquisition, including the specific interest to be acquired, including fee interests, easements, covenanted development restrictions, retained or remainder interests, and other features of the transaction relevant to the purchase price, and the water quality objectives of the Project.

Other Transactional Criteria

1. Enforceability Provisions. Instruments of conveyance, restrictive covenants, plats containing conservation or water quality restrictions, or other transaction documentation should clearly recite that the City of Raleigh is an intended beneficiary of the undertaking, and has the (non-exclusive) right of enforcement.

2. Documentation.  A copy of the relevant instruments should be provided to the City within a reasonable time following closing.

3. “Urban Infrastructure Exception”.  Within Raleigh and any merged Town water and sewer system future urban service area, property interests which are proposed for acquisition should incorporate an exception for utilities and other urban infrastructure.

City Manager Allen pointed out he recommends the guidelines.  He stated this proposal is a result of budget discussions on the distribution and utilization of City dollars in connection with the Upper Neuse Clean Water Initiative.  Mayor Meeker questioned if there is anything that specifies priority for the first 300 feet of a stream and whether that was discussed.  Critical areas and what constitutes a critical area was talked about with it being pointed out by Attorney Rasberry and Public Utilities Director Crisp that this was a first draft and talked about what constitutes protected buffers.  Mayor Meeker stated he did not want to exclude areas outside the buffer but the buffer area is the most important.  Attorney Rasberry suggested that language could be added in the “critical or unique natural areas priority” to indicate close proximity to a water course or language to indicate first 200 to 300 feet.  Mayor Meeker moved approval of the guidelines with the amendments as suggested by Attorney Rasberry.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.

Real Estate – 818 North West Street.  Council members had received the following information in their agenda packet.

COMMITTEE ITEM:  Citizen request to exchange property with the City.

BACKGROUND:  Edwin G. Brandle and wife, Jacqueline O. Brandle own property at 818 N. West Street, which abuts City owned property at 1027 Capital Boulevard currently housing the Solid Waste Services and Vehicle Fleet Services operational facilities.  A recent survey of the Brandle’s parcel revealed the encroachment of a guard rail onto the City’s property.  In an effort to clear up the existing encroachment, Mr. Brandle has offered to deed an area along the shared property line to the City, in exchange for the area on which the guard rail is located.  The City would be obtaining an area of approximately 838 square feet with an estimated value of $3,325; and in turn, conveying to the Brandle’s the area in which the guard rail is located, containing approximately 837 square feet, with an estimated value of $3,325.

The Brandle’s will be responsible for paying all survey, legal expenses or other hard costs associated with this exchange.
PREVIOUS COMMITTEE ACTION:  None

RECOMMENDATION:  Approval by the Committee to adopt a resolution of intent and publish a notice regarding the proposed exchange in accordance with G.S. 160A-271, with final authorization for the exchange granted at the Council meeting held at least ten days following publishing of the notice.
Site Data Summary: City’s Property

Address:

1027 Capital Boulevard

Size:


16.78 Acres

Zoning:

I-2

Tax Value

$5,696,978

Ed Brandle explained the situation pointing out he agrees with the recommendation but has concern that he has to bear all of the potential cost to correct a situation that neither he nor the City knew about.  He asked if the City could share in the additional expenses.  City Manager Allen pointed out normal policy is for the applicant to bear all of the expense in an exchange such as this.  Ms. Kekas questioned the additional cost with Mr. Brandle pointing out it will be between $1,000 and $1,500.  He stated neither he nor the City knew that there was an encroachment and he knew that the City had shared cost in other situations and while he agrees with the recommendation to move forward with the exchange, he just had to ask about the City sharing the expenses.  It was pointed out the encroachment was by Mr. Brandle not the City.  Ms. Kekas moved the recommendation as outlined be upheld.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.
Real Estate – Surplus Property Declaration – Glendower Road.  Committee members had received the following information in their agenda packet.

COMMITTEE ITEM:  Request to declare City owned property at 6501 Glendower Road surplus.

BACKGROUND:  JK Sherron, acting as agent on behalf of ME Glasgow, contacted staff regarding the City’s interest in selling its property at 6501 Glendower Road.  Mr. Glasgow’s property adjoins the City’s lot.

The City acquired the subject property on 12/9/96 by commissioner’s deed as a result of tax foreclosure proceedings.  A routing has been made to appropriate City departments, with no subsequent objections voiced by staff regarding a potential disposition of the property.

Staff has contacted an independent appraiser regarding a possible value range of the City’s property.  The City’s lot is non-buildable in its current configuration and would have a minimal stand alone value.  However, according to initial conversations with the appraiser, if the resulting enhancement to the Glasgow’s property by addition of the City lot is considered, the value of the City’s lot may be significantly greater than its stand alone value.

PREVIOUS COMMITTEE ACTION:  None

RECOMMENDATION:  Approval by the Committee to declare 6501 Glendower Road surplus property, and authorization to obtain an appraisal of the property which would take into consideration stand alone value of the property, as well as value taking into consideration combination with adjacent properties.
Site Data Summary:

Address:

6501 Glendower Road

Size:


.45 Acres

Zoning:

R-4

Tax Value

$4,400

Mr. West moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.
Real Estate – Murphey School Sublease to Burning Coal Theatre.  Committee members had received the following information in their agenda packet.
COMMITTEE STATUS REPORT: Murphey School – Approval of lease term extension and a sub-lease agreement between DHIC, Inc. and Burning Coal Theatre Company

BACKGROUND:  On July 14, 1989 the City of Raleigh entered into a 40 year lease with the State of North Carolina for 1.3 acres known as the “Murphey School Property”.  The City in turn, on the same date, subleased the property to the Downtown Housing Improvement Corporation (DHIC), a North Carolina non-profit corporation.  It was agreed by all parties that the premises would be rehabilitated and improved for residential housing for the elderly.  Rehabilitation work by DHIC was subsequently completed, and the premises are currently occupied by elderly residents.

Over the past few years DHIC has had ongoing discussions with Burning Coal Theatre Company for usage of the auditorium on the Murphy School premises for a 200 seat black box theatre. Due to the substantial investment needed to up-fit the auditorium, Burning Coal Theatre and DHIC have agreed to a sublease agreement, which is attached.

In a letter to Joe Henderson, Director of the State Property Office and J. Russell Allen, the City Manager, also attached, DHIC, Inc. & Burning Coal Theatre Company have jointly requested that “the State and City agree to enter into a new lease and sub-lease with DHIC on the same terms and conditions as the current lease and sublease, with modifications to: (A) not include the entire Parking Area, and to (B) extend the term of the lease through the end of 2060.”

PREVIOUS COMMITTEE ACTION:  None

RECOMMENDATION:  Staff recommends approval of modifications to the existing lease with the State of North Carolina and the sub-lease agreement with DHIC, Inc., with modifications to (A) not include the entire Parking Area, and to (B) extend the term of the lease through the end of 2060.”

Mr. West moved approval as outlined.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.
CLOSED SESSION:  Mayor Meeker stated a motion would be in order for the Committee to enter Closed Session under General Statute 143-318.11(a)(5) for the purposes of instructing staff concerning positions to be taken on behalf of the City in negotiating the price and other material terms of proposed contracts for the acquisition of real estate.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Committee entered into Closed Session at 11:45 a.m.  Minutes of that section of the meeting will be covered by a separate set.

Gail G. Smith

City Clerk
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