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BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The Budget and Economic Development Committee of the City of Raleigh met in regular session on Tuesday, July 13, 2010 at 11:00 a.m. in Room 305 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.

Committee




Staff

Mayor Meeker, presiding


City Manager Allen

Mr. Crowder



City Attorney McCormick

Ms. McFarlane



Assistant Planning Director Ken Bowers





Senior Park Planner David Shouse
Mayor Meeker called the meeting to order indicating Ms. Baldwin is out of town taking care of a matter relative to her father’s estate and he is excused from the meeting.  The following items were discussed.
Item #09-04 – Urban Park – Vacant Lot in 500 Block Hillsborough Street.  Mayor Meeker stated he had been excused from participation in this matter; therefore, he left the table and turned the meeting over to Mr. Crowder.  

Mr. Crowder stated as he understands the Planning Staff was to come back with a recommendation as to whether it would be appropriate to have a Comprehensive Plan amendment to designate this area as open space and/or park land. 

Assistant Planning Director Ken Bowers pointed out Council members received the follow memorandum in their agenda packet.

This memo has been prepared in response to a request from the Budget and Economic Development Committee a possible amendment to the 2030 Comprehensive Plan be explored in connection with the above-referenced matter. The original citizen petition concerned the purchase of the parcels bounded by Edenton, West and Hillsborough Streets for a City park. Subsequently it has been suggested that a statement of the intent to purchase these parcels be adopted into the Comprehensive Plan, either through policy language or by amending the Future Land Use Map to designate the property as future open space. 

This memo addresses the options and likely impacts of so amending the Comprehensive Plan. These impacts include whether or not such an amendment would make it easier, or even more likely, for the City to acquire the land in question. This memo does not address whether or not a park in the location is a good idea or an optimal use of scarce resources.

Current Comprehensive Plan Guidance
Park acquisition efforts are guided by Map PR-2, which shows Park Search Areas. Park search areas are based on need, as determined through the application of the City’s Level of Service guidelines, and shaped by barriers to citizen access such as major roads and railways. As stated in the Comprehensive Plan, “Search areas guide real estate acquisition efforts and assist the City in evaluation of development proposals.” 

The use of search areas, rather than the identification of specific sites for acquisition, is based on two considerations. First, specifically indicating which parcels the City intends to buy weakens the City’s negotiating position. Second, during the period of time during which specific parcels may carry this designation, the owner would be hampered in the ability to sell the property to a private third party. This could be seen as diminishing the property’s value, and could expose the City to a legal challenge.

The subject properties are not in a search area at present. Policy PR 2.4 states “Pursue a pattern of acquisition consistent with a search area methodology that analyzes current and projected population and demographic data.” Consistency with this policy would require that further analytical work be done before purchasing this, or any other, downtown park site. Such work could be done as part of Downtown element Action DT 5.2, which calls for the City to “fund and develop a downtown-specific parks and recreation plan…the plan should include a study of current and future open space needs and a strategy for open space acquisition.” This study, which is a short-term action item, would implement Policy DT 5.2: “Increase public parkland, recreational facilities, and open spaces for downtown residents, workers and visitors.”

In short, while the policy foundation for the future acquisition of downtown open spaces is in the Comprehensive Plan today, the Plan calls for a detailed study and plan to be undertaken. Acquisition in the absence of such a study and plan would be inconsistent with Policy PR 2.4.

Future Land Use Amendment to Designate the Subject Property as Public Open Space
The Land Use element of the Comprehensive Plan contains two categories for open space, one for public parks and open space and one for private open space. The Private Open Space category is generally mapped over uses such as golf courses, cemeteries, and open spaces associated with clustered developments. The Public Parks and Open Space category is mapped over parks, greenways, and other land preserved in perpetuity. This latter designation is more appropriate given the stated purposes of the proposed amendment.

Designating the property as Public Parks and Open Space on the Future Land Use Map would fulfill the desire to see a visible commitment to purchasing the property, but raises two issues without materially enhancing the City’s ability to purchase or otherwise preserve the land. Specifically:

1. The designation would not impair the ability of the owner to develop the property consistent with current zoning. The Future Land Use Map is not a factor in site plan review, and this designation could not be used to reserve this land as open space as part of the development review process.

2. The designation would impact the ability to rezone the property. However, given that the property is already in the Downtown Overlay District, no rezoning is necessary to pursue the highest development intensities available under City zoning.

3. Because the City would be expressing the intent to acquire these parcels, the salability of the land to third parties could be impaired, potentially resulting in a reduction in the value of the land, and raising the possibility of a legal challenge to the public open space designation.

4. Finally, if this is the only property so designated in the downtown, it means that the City would be entering a market with only one seller. This puts the City in a poor position to negotiate for a favorable price.

Note that item (3) in the above list was among the reasons a similar proposal to map private property as public open space was rejected for the Western Boulevard/Jones Franklin area during the Comprehensive Plan adoption process. In fact, no private lands are so designated in the Comprehensive Plan today. Making an exception for this property would open the door for similar requests—requests that lack a policy framework for their evaluation. Such requests are inherently inconsistent with the current policy framework embodied in the Comprehensive Plan and Raleigh Parks Plan.

Policy Amendment

The Downtown element of the Comprehensive Plan has a section on parks, recreation and open space that calls for more parkland and open spaces in downtown (Policy 5.2) and commits the City to a downtown-specific Parks Plan (Action 5.2). The element is not specific on what sort of properties should be pursued, or how much land should be acquired or preserved.

More specific policy language could be inserted into the Plan that would lead this particular site to be targeted, e.g., “Pursue the acquisition of undeveloped blocks in downtown for public park use,” or “pursue the acquisition of properties located at the convergence of one-way pairs” or “properties near schools.” However, to add such language at this time would be to make new policy outside of a public planning process. Since a downtown parks plan is already prioritized as a short-term action, it may make more sense to use that process as the vehicle for setting Downtown Park and open space priorities. Further, if the language is too narrowly drawn, it raises again the issue of having to pursue property acquisition in an environment with only one or two potential sellers.

Conclusions
A Comprehensive Plan amendment could be prepared for Council adoption that would target this property for future acquisition. Doing so may put the City under threat of a legal challenge due to the impact on the salability of the property, and it would also open the door for future citizen petitions to designate a specific property for parkland. The City has no framework, other than the Comprehensive Plan and the Raleigh Parks Plan, for evaluating such requests, and such requests are inherently inconsistent with both of those planning documents. Finally, a Comprehensive Plan amendment would confer no additional tools or advantages should the City decide to purchase this site, and may put the City at a disadvantage when it comes to negotiations.

Staff therefore recommends against amending the 2030 Comprehensive Plan through a policy change or by amending the Future Land Use Map to designate private property as future public open space.

Mr. Bowers highlighted the memorandum.
Mr. Crowder stated the Council approved some money in the budget to do an update of the Parks Master Plan and questioned the time line.  Assistant Planning Director Bowers pointed out we do not have a time line; however, in the Comprehensive Plan when you use the phrase “short term” it is thought of as one to three years which would be by November 2012.  

Mr. Crowder talked about the urban environment being a little different scenario than you have when you are looking for park land in a neighborhood.  He stated it seems we should have some sort of plan for the urban area or where we want to have squares and/or open spaces.  He stated here we have a situation where it seems good planning versus the City’s fiduciary responsibilities are in conflict and it causes him pause and ‘he is a little perplexed as to how we address that conflict.  Mr. Bowers pointed out the Council could develop guidance on what type sites it is looking for in the downtown area and gave examples of criteria that could be utilized such as “entire blocks” or a “block next to or adjoining school,” “train station or other public facility,” talked about the possibility of doing a master parks plan for downtown and devote the necessary resources to acquire the property.
Senior Park Planner David Shouse pointed out there is $75,000 in the adopted FY11 budget for park plan update with a proposed $125,000 in the following year.  He stated he does not know how far that funding would go if we are looking at an intense master plan update pointing out the first year would involve consultant selection, community wide survey, etc.  He stated the downtown park plan could be a part of that.  Mr. Crowder stated he thought he had asked and had been assured that the downtown park plan was a part of the overall park plan update.
Planner Shouse indicated when looking at urban parks just as when looking at suburban parks the staff looks at opportunities to partner with private developer, etc.  He stated he would agree that we need to be able to identify and/or develop site characteristics and uses desired in the downtown location.  He stated there could be many different uses, many different locations and the park plan update would be a good opportunity to look at this issue.

Attorney Dave Permar stated he along with representatives of Exploris School brought this proposal forward.  Attorney Permar stated he was very disappointed with several things Assistant Planning Director Bowers said regarding a comprehensive plan amendment.  Attorney Permar stated in his opinion neither the Planning Department nor Parks staff understand the proposal.  He and representatives of Exploris want to help, that is find a way to help the City make this a reality that is, use of the vacant property as a park and/or open space.  He stated we have a constituency that is willing to support a park in this location and that might include financial support.  He pointed out the short term study mentioned by Mr. Bowers might be a way to determine if this is an appropriate park site, is what he has been asking.  If the City determines it is an appropriate park site, let him and others find a way to make that happen but the City needs to make a determination of whether or not it is a good site.  If a study gets done, and it comes up with another site (hopefully on the west side of the downtown area) he and those who brought this forward would be willing to consider and determine a level of support.  He suggested that we proceed with the short term development of a downtown parks and recreation plan and/or study to determine if this is a good site.  He stated personally he feels we will be very hard pressed to find a better site.  This site has very high traffic both auto and pedestrian, is adjacent to the proposed Union Station, adjacent to two major thoroughfares which he feels is a positive, is a gateway to the west side of the City, surrounded by right of way and is covered with big trees.  It is also relatively cheap in relationship to other properties in the downtown area as it is impaired by Edenton Street.  He stated one of the property owners he feels wants to sell.  He stated what he needs is some position or statement from the City indicating it is a good site for a park that will give him and the representatives of Exploris something to work from and he feels they can make this a reality and now is the time.  He called on the Committee to recommend proceeding with the study to determine if this is a good site and he feels that would include parks, transportation, public utilities as well as planning to work with him and others to make this a reality.  
Ms. McFarlane stated she appreciates the offer of help but from reading the minutes and reports at the last meeting Parks, Transportation, nor Planning Department representatives feels this is an appropriate site.  She questioned how long a study such as being discussed would take.  Planner Shouse pointed out a study would be spread out over a couple of years, partly for budget reasons and also because of the lengthy public process that would be undertaken.  He stated it is not so much that the site would not be a good park but their suggestion is that the timing is just not right.  It is felt that at some point this property will come forward as a part of a development plan and that would be the appropriate time to look into a partnership.
In response to questioning from Ms. McFarlane, Attorney Permar indicated two of the parcels are in private hands.  The third is owned by the State DOT but maintained by the City of Raleigh.  One of the property owners of the two privately owned sites is anxious to sale.  The other property is subject to litigation and no one is sure.  He stated he feels if he and his group and the city could come to some sort of agreement he could see taking on a commitment to acquire the property and make it available to the City if the City would accept it and operate it as a park.  He just needs the City to say yes this is good park site and they would like to have the property as a park site.  He stated in his opinion this is a great site and we will not feel a perfect site in downtown Raleigh.  He stated if the City does this study and this location comes out on top that would be great.  We could work on acquiring the site.  Ms. McFarlane pointed out we do not know if the property is for sale.  She also questioned the City Attorney’s opinion on comments made in the memorandum relative to problems with designating private property as open or green space.  City Attorney McCormick indicated his office strongly suggests that the City not map private property as open or park space as it could create legal claims relative to property rights.
Mr. Crowder expressed concern pointing out here we have a constituency who is willing to help participate and acquire park land and he hates to refuse it.  He stated he feels this is an extremely difficult site to develop in context of developing with a building.  He suggested we have staff continue to work with Mr. Permar and continue some dialogue to see how this could be designated as open space.  He stated he personally feels it is a good location for a park.  It is a gateway to the capitol.  It is a parcel that will be difficult to develop.  In response to questions, Planner Bowers pointed out while he is not an architect or a builder he does feel the site has some constraints.  He talked about there being nothing to stop the City from negotiating as it relates to open space pointing out it is within a downtown overlay district.  He talked about our open space policy, potential restraints, transfer of density, etc.  Planner Bowers pointed out the memo presented took absolutely no position as to whether the City should or should not acquire the property.  They are just saying that a comprehensive plan amendment at this point would not help in obtaining the goals.  
Mr. Crowder stated he wished that we could look at this in terms of opportunities rather than obstructions.  He stated he would not argue the City’s policy as it relates to open space he just wants to look at the opportunity before us.  He feels that staff should be open to continued dialogue and working with Mr. Permar.  Ms. McFarlane expressed concern questioning if Mr. Crowder is talking about the vacant property in itself or as a part of the adjacent property.  She stated she feels the comments made at the last meeting were pretty clear on whether this is a suitable park location.

A dialogue between Mr. Crowder and Ms. McFarlane as to whether this is an appropriate place for a park and how to proceed from this point followed.  Mr. Crowder stated he would like for staff to continue dialogue with Mr. Permar.  City Manager Allen questioned how to proceed from this point, pointing out it is understood we are dealing with an unwilling seller.  Mr. Permar suggested the possibility of working out a memorandum of understanding between he and the City as to how to proceed.  How to move forward was talked about and what direction was given to staff was talked about.  Mr. Crowder stated as he understands Attorney Permar is willing to try to pursue acquisition of the property if the City is willing to accept it.  He stated he is not saying that the City would accept it as park land but would be willing to consider accepting it.  He stated if Mr. Permar and his group acquired the property the City would accept it with everyone agreeing.  Ms. McFarlane moved that the committee recommend that if the land is acquired and given to the City, the City would accept it as a park.  Her motion was seconded by Mr. Crowder and it was agreed that would be the recommendation to make to make to the Council.
Mayor Meeker returned to the table.

Item #09-09 – Municipal Markington – Public/Private Sponsorship.  City Manager Allen pointed out Councilor Gaylord had brought up the idea of municipal marketing and it had been looked at in several arenas including Capital Area Transit Bus Shelters, etc.  He stated Councilor Gaylord had provided Council members with some information on the City of San Diego, California marketing partnership policy.  City Manager Allen pointed out he had looked at this and there seem to be four different categories some that the City has experience with and others that we do not.  The second would be naming rights and the City of Raleigh does have experience in that arena; the third is sponsorships – which the city has some experience, exclusive rights and the City does not have any experience with that and he is not sure it is legal.  The next would be signage or something in the physical environment.  He stated except for the exclusive rights the City staff does have some experience.  He pointed out the City of San Diego says that they have a sign ordinance and they have not varied from that in these sponsorships.  He questioned if there is a new level of tolerance or any of these areas that the committee would want staff to look at and study further. 
Mayor Meeker stated he had read over the information and he could not tell what success San Diego has had.  He pointed out the City of Raleigh has had success and talked about naming opportunities including Walnut Creek, Progress Energy Performing Arts Center, etc.  He suggested the possibility of staff looking at this and picking one of the most successful cities to see what they have done or what they have been able to accomplish.  City Manager Allen stated information he thought had been provided to committee shows that their program was established in 1999 and over the past decade there has been some $16 million in cash and/or in kind services raised through the program.  Mayor Meeker stated the City of Raleigh sponsorships or naming rights probably has done that much or more.  Mayor Meeker again asked if staff could determine is there is a city that has been very successful if we could get information on their model, what they have done and haven’t done and what funds have been generated.  Mr. Crowder stated he feels we should look at best practices but wanted to make sure we do not compromise our current sign ordinance.  He talked about things the City has done and referred to the City’s mission statement relative to technology, talked about DTV and other thing the City has done.  He stated we should be open to innovative ideas and keep an open mind.  Mayor Meeker suggested that the item be held in committee and staff asked to look at San Diego or another city, find out what has happened in the last five or ten years, how much funds they have generated, see if there are other opportunities like naming parks, or any ideas the City should pursue.
Item #09-11 Salvation Army – Funding Request.  City Manager Allen stated he has not had an opportunity to confirm anything with the County Manager but he understands that the County has committed a half a million but he does not know the particulars, etc.  A gentleman representing the Salvation Army pointed out the Salvation Army has been in existence over 125 years.  He has been in Raleigh only 21 days and asked that Paige Bagwell, Executive Director of Development make a presentation.
Ms. Bagwell indicated the County has pledged $500,000 with the stipulation that the City match the funding.  She stated she understands their source of funds is Community Development, Block Grant is for straight construction cost and they have included the funding in the FY10-11 budget.  Ms. Bagwell pointed out Committee members received a letter in their agenda and she and others representing the Salvation Army has met with the Committee members individually talking about their programs, etc.  She pointed out they plan to transfer everything from their Person Street site to the new Center of Hope site on Capital Boulevard and in addition they will be creating a dental clinic.  She stated what they are offering or their proposal is a request to the City for $500,000 to be paid $100,000 per year over the next five years.  The County would be okay with that as a match.  She pointed out the Salvation Army has moved to Capital Boulevard she feels will help many things.  The City of Raleigh is in the process of renovating and revitalizing the Moore Square area and it would be good if their facility were not there.  They will be taking a dilapidated building on Capital Boulevard and make it more appealing pointing out the City is also starting to work on the Capital Boulevard renovations. 
Mayor Meeker asked how much the City funded The Healing Place.  Mr. Crowder talked about economic development opportunities and questioned the source of funding if the City wanted to move forward.  Whether grant monies for helping the homeless would be a source of funding was talked about.  City Manager Allen indicated he understood Ms. Bagwell say the County is using the Community Development Block Grant money pointing out that is not normally the way the City would use those funds but it could be a way.  We would have to talk with the Community Development Director and others to find out if that could be a source of funding. 

Mayor Meeker suggested holding this item in Committee with the Committee members agreeing that it is inclined to support the request and ask staff to report back on a source of funding.

Mayor Meeker questioned when the property on Person Street will be available for renovation with Ms. Bagwell pointing out she had talked with Mr. Pollard of the City’s real estate division and had indicated that before it was put on the market they will send a proposal to the City.

CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S.143-318.11(a)(3) and (5) for the purpose of instructing city staff concerning negotiation for properties in the following area:  1) proposed Upper Neuse Clean Water Initiative Projects – Brumley Forest, Brann Allen Property, Reimer tract, Stone hill project, Hebron project and Halls – Paisley project.  On behalf of the Committee, Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and the Committee went into closed session at 11:45 a.m.  Minutes of that section of the meeting will be covered in a separate set.

Gail G. Smith

City Clerk

jt/BED071310

PAGE  
8

