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BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The Budget and Economic Development Committee of the City of Raleigh met in regular session at 11:00 a.m. on Tuesday, October 23, 2012, in Room 305, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.

Committee




Staff

Mayor McFarlane



City Manager Allen

Mr. Crowder



Associate City Attorney Poole
Mr. Stagner



Solid Waste Supervisor Battle
Mr. Weeks



Code Enforcement Officer Staley







Civil Engineer Thomas Fiorello







Senior Traffic Engineer Jed Niffenegger








Transportation Manager Lamb

Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.
Item #11-09 – Garbage Carts – Removal from Curb.  City Manager Allen explained Solid Waste Services Director Fred Battle and Code and Billing Manager Marion Staley are present to answer questions.   He pointed out staff did provide a pretty comprehensive report on this issue and have a powerpoint they would be happy to show if the Council wants to go into the report.  He referred the Committee to the back up material detailing the history of the program and talks about the Solid Waste Services reorganization which was approved and implemented in 2011-12 to include a Billing and Code Enforcement Managers, two Code Enforcement Officers, one Senior Staff Support Specialist and one Administrative Assistant.  The backup material also talked about a standardization of fees and penalties through Revenue Department and a data base being established.  The information pointed out that a new customer service application software has been implemented and some 1500 initial warning letters have been sent out in this fiscal year with over 700 persons receiving educational material.  He stated if there were more code enforcement officers there could be law enforcement and more tickets could be given.  

City Manager Allen stated the PowerPoint which Committee members received a copy of at the table compared code enforcement in Raleigh to Charlotte, Greensboro and Durham.  He briefly touched on how the programs compare.  It was pointed out the information indicated Charlotte has 40 total inspectors with Greensboro having three code enforcement officers and Durham having three.  In the City of Raleigh the goal is to have one code enforcement officer for each quadrant of the City with additional staff support to address billing and customer service areas.  
Mr. Crowder questioned if the 40 inspectors in Charlotte are in solid waste or inspections.  Mr. Battle pointed out most of the code enforcement officers are in solid waste departments which are separate from the inspections departments.  
Mr. Battle talked about the history of the program pointing out the program was started and shortly thereafter some changes were made in the regulations.  The Council extended the length of time a cart could be a curbside, the Code Enforcement Officers also started giving tickets but the Council wanted warnings given before fining the people.  Initially the City was holding the resident responsible but that was changed to say that the property owner would be responsible.  He stated most of the violations occur in District D pointing out about 50% of the violations are by renters not resident property owners.  
Mr. Crowder talked about part of the problem relating to the fact that Friday pickup would allow the carts to stay at the curbside until Saturday sundown and in reality what happens they stay until Monday or Tuesday as the City does not have people enforcing it over the weekend.  Mr. Battle pointed out they do give some citations over the weekend.  He stated his department was against the change which would allow carts to be placed at the curb at noon the day before pickup.  City Manager Allen talked about the change in time was to give flexibility as people may be out of town, etc.  Mayor McFarlane asked about changing pickup day in the areas where there are so many violations.  Mr. Battle again stated they had increased enforcement over the weekend.  City Manager Allen pointed out the citations have almost doubled since the reorganization in the Solid Waste Services Division.

Mr. Weeks stated most of his district has a Friday pickup.  He stated the neighbors developed little cards and if they see carts left out, they simply push the cart up to the house, knock on the door and try to talk to the resident and education them about the requirements.  He stated the neighborhood stepped forward and did that on their own.  He stated many people leave home on Friday or are out of town for the weekend.  He stated in areas where there are problems such as Mr. Crowder is talking about maybe the CAC could step up and work from within.  He stated we are going to have some problems no matter what type ordinance we have.  
Mr. Battle indicated in some cities if a person leaves the cart out and the Code Enforcement Officer sees it, they will push it back to the right location and levy a $10 fine.  That gets attention pretty quickly.  He stated the carts being left at the curb are an appearance problem as well as a safety hazard.

Mr. Crowder indicated the problem is not just students and he knows that a lot of the violations do take place on rental property.  He stated we have housing and environmental inspectors that go out looking at public nuisances, housing code violations, etc. and may be they could address some of the same concerns.  The are out in the area and it makes sense to have them looking at all of the public nuisance issues.  He stated if we had the PROP associated with left out garbage cans it may help address the issue.  He stated we also have the issues of cans sitting in front yards or in front of a house.  He stated when we went to curbside pick up that was one of the concerns he had, he did not want to see garbage cans sitting in front yards but he was assured that wouldn’t occur.  He stated we have problems in townhouse areas and that needs to be addressed in the UDO.  We need to have some type cluster requirement for garbage can in multi-family units.  He stated this is a chronic issue and he could take any one down a number of streets and show the problem.  He stated we are not addressing the problem, it is a huge quality of life issue and reduces property values, etc.  He stated when some one drives down a street and sees cans sitting at the street it hurts the property value.  He stated the Council has to determine if they are willing to spend more money to get more inspectors or enforce this ordinance in some other way.

Mr. Crowder stated he did not feel we should put the burden of reporting or taking care of a neighbor’s trash can on the citizens.  We do not ask the citizens to be policemen or firemen so we should not ask them to be solid waste people.  The City has to address the issue.

Mr. Battle talked about the problems in multi-family developments.  He stated Raleigh is more relaxed in that respect than most cities.  He pointed out in most cities if you have five or more attached units they are served by a dumpster.  It is much cheaper to collect garbage from a dumpster than roll out carts.  He explained he conducted a study when he worked in Wilson and it was determined that it costs twice as much to collect from roll out carts as it does a dumpster.  Collecting from dumpsters is much safer for employees also.  He stated when one goes into back yards such as in many of the multi-family units, there are cliffs or valleys and it is hard to serve.  He stated in some areas there are alleyways that are 9 to 10 feet wide and that cause problems.  They need at least 16 feet in width and a 30 foot turn around radius.  He stated they are working to make sure the UDO addresses that issue.  He stated in the smaller alleyways they end up tearing up equipment and property.  He stated we should probably look into that issue as he feels it will save a lot of money.  He stated in Raleigh the townhouses are treated as single-family units.  
Mr. Weeks stated he did not mean that any one was pushing the responsibility for enforcing the code to the residents.  He stated in his area the neighbors wanted to help.  If the citizens have a concern they want to step in and help resolve their concerns.  He does not feel any one is making citizens do something, it is something they wanted to do and it is working well in their neighborhood.  He expressed concern about the housing and environmental inspectors picking up this responsibility pointing out that would almost be double duty and talked about the number of housing and environmental cases that come before the Council every meeting.  He stated he does not feel we should add additional work to the environmental and housing inspectors.  He stated a city the size of Raleigh should be able to find funds to put another code enforcement officer out there if that is what we need rather than add an additional responsibility to the housing and environmental inspectors.  
Mr. Stagner pointed out in North Raleigh the pressure to get the carts away from the curbs is interior.  He stated he would like to see staff come back with some type recommendation such as what would be needed to get the issue resolved.  He stated people are just not paying attention, talked about the internal forces and pointed out he is not sure exactly what is needed and may be staff could come back with a recommendation.  Mr. Crowder talked about making it a part of the PROP ordinance.  Associate City Attorney Poole indicated he is not an expert in this issue and does not know if the enabling authority which has been restricted by the General Assembly would allow this to be a part of the PROP ordinance.  Mr. Crowder stated as long as it is a zoning violation it could be addressed that way.  It is dealing with a public nuisance issue.  

City Manager Allen talked about the reorganization of the solid waste division and additional staff that has been added.  He stated if the Council wants to look at adding additional staff he feels we should do it at budget time as there are many areas across the City that needs additional help.  
Mayor McFarlane suggested staff give some recommendation as to how to address this issue and asked the City Attorney to give an opinion as to whether it could be included in the PROP ordinance.  Mr. Crowder stated he didn’t mind getting the recommendation back from staff but he just does not want to keep kicking this down the field.  It has been a problem for years.  It is a public nuisance thing and referred to a recent trip down Carolina Avenue where he saw mattresses, garbage cans, everything at the curb.  He talked about looking at the most efficient way to address the situation.  It was agreed to hold the item in committee and receive a report from Administration and the City Attorney as outlined.
Item #11-13 Traffic – Management/Funding – Urban Areas.  City Manager Allen pointed out Committee members received the same memo in their agenda packet that was supplied at Council meeting.  He stated it did give some information on funding pointing out we already have a challenge funding the existing program and any new programs would require additional funding.
The information on the existing traffic calming funding was as follows:
Since the beginning of FY2010, the City has spent roughly $750,000 on neighborhood traffic calming projects.  There is currently about $1.7 million allocated for these projects ($400,000 in economic reserve) in the CIP.  Bond proceeds are the main funding source for neighborhood traffic calming.  However, non-bond cash sources have also funded these projects. 

There are currently two projects under construction.  The Anderson Drive project and the 2011 Traffic Calming Minor project is in varying stages and both should be 
completed in 2013. 

The 2011 Traffic Calming Major Projects, Kaplan Drive & Brookside Drive – South have had the concept design approved and are in final design.  In addition, the 2012 Traffic Calming Minor projects will go before Council for approval next month.  The 2012 Traffic Calming Minor projects are still in the conceptual design phase and will be brought before Council for approval in the near future. 

Below is the breakdown of the current fund balances.  The Anderson Drive project is coming from Fund 525 while the 2011 Traffic Calming Minor Projects is from Fund 531.

	Fund
	Budget
	Expense
	Encumbrance
	Available Budget as of 10/17/12

	Non-Bond Fund 525
	$   973,578
	$  98,736
	$181,168
	$   693,674

	Bond Fund 531
	  1,302,374
	      4,610
	  206,954
	  1,089,810

	
	$2,275,952
	$103,346
	$389,122
	$1,783,484


 
It is important to note that the cost of an average major project street is estimated at $300,000 to $400,000 and the 2012 Traffic Calming Minor projects are estimated at 
$175,000.  The cost of the streets currently in design will take up almost half of the available money remaining in both funds.  In the current CIP program, there is not any additional funding projected until FY2017. 

The Council approved program is to move forward with two to three major projects and one batch of minor projects each year.  If we are able to meet these goals, program funding will be depleted during or before FY2014. 

Senior Transportation Engineer Jed Niffenegger explained the number of projects and pointed out some of the Council members have been very active in some of the projects.  He stated they have looked at other cities and done some benchmarks of what we have under contract and in the works and talked about the amount of money committed explaining the information in the memorandum.  He talked briefly about the Rainwater Road project and the uncertainty on a portion of that.  He stated we are already exceeding the budget amount and the idea of a second funding source sounds good as we do not have enough to fund the current projects.  
Mr. Crowder stated he can see this program escalating and needing more money.  He talked about the new apartments coming on line in Wake County including the 1600 in the Hillsborough, St. Mary’s, Oberlin Road areas.  In addition there are two others the City is just hearing about.  He stated he appreciates the Transportation Department’s analysis and it is hard to have a crystal ball in order to tell the future.  He stated many times you will have increased capacity as a result of project and people will avoid the congested areas and cause traffic problems in surrounding areas.  He stated his feeling is that growth should help pay to solve some of these problems, he just does not know exactly how.  The funding needs to increase and we need to figure out how to address these issues.  
Mayor McFarlane pointed out some projects will cause increased traffic and some will not and questioned how you determine who pays and who does not.  Associate Attorney Poole talked about the existing facility fees, talked about growth increasing demand, Deputy City Attorney Botvinick’s concerns, the enabling legislation relating to impact on existing infrastructure, how to determine the rational nexus, cost and whether we have any legal authority without the ability to determine rational nexus.  
Mr. Crowder stated he understands all of the concerns but the problem is not going away, we have to figure out a way to deal with the issues.  How mass transit or different transportation systems could help address the issue was put forth by committee members but the fact that we still need funding to address increased capacity was talked about.  Mayor McFarlane asked about requesting local authority with Mr. Crowder pointing out that is a possibility but he does not see it happening.  We have to seriously consider other ways to fund solutions to this problem.  

City Manager Allen pointed out as we look at future bond issues and priorities we could place this along with the other priorities and determine which we want to move forward with.  He stated we have the programs in place its just a matter of funding with Mr. Crowder pointing out he is all for trying to incorporate funding for traffic calming in any upcoming transportation bonds.  We have to be proactive in addressing the issue.  
Engineer Niffenegger talked about the increased work load of staff.  The City has programs to address traffic impact from development but the developers do not fund those programs.  He stated a lot of times developments are built and it is 5 to 10 years down the road before the true traffic impact shows up.  Different projects coming on line were talked about with Mr. Crowder pointing out he feels we will see the most impact in the single family type developments.  He talked about the equity issues, the possibility of it expanding the traffic impact analysis on the various projects pointing out presently we focusing on the impact on major streets but we do not look at how it impacts feeder streets with Transportation Engineer Lamb pointing out we do look at the feeder streets.  Mr. Crowder pointed out may be it should be recorded differently so that all can see that impact.  
Mr. Lamb talked about the inability to defend the rational nexus pointing out we have legal test that we have to pass in order to address capacity.  He stated we can predict how much traffic and capacity is needed but that doesn’t predict the speeding issues which is what the traffic calming is all about.  Mr. Crowder talked about the need to look at other funding.  He asked about raising the automobile fees with the City Manager pointing out he thought we were at the point we would have to have additional enabling legislation.  Whether we can increase the auto tax was discussed.  
Mr. Crowder talked about the challenges of the program and expressed concern about the current system in which a street may be rated as #1 on the list and then get pushed down and other projects moved forward but the previous #1 street problems have not gone away.  He referred to Pineview for example.  Mr. Niffenegger pointed out a lot of streets have not been requested to be evaluated and while we do have a list, additional streets come in and have a higher priority.  The group talked about how many streets are on the list, how many petitions have been received for the year, how many projects have been evaluated and waiting.  Engineer Fiorello pointed out this year alone we have two major streets that have been approved, two more petitions are in discussion, and additional streets are coming forth to Council shortly.  They talked about the projects that have been approved and are under contract the number on the list with it being pointed out there are 151/164 streets on the list.  How the streets are evaluated and the priority steps were talked about.  The fact that a street may be high in priority, a project comes on and causes problems and the high ranking projects get moved down was talked about.  Mr. Crowder questioned how many streets have been on the list for a number of years and now are being moved down.  He stated we are just not moving rapidly enough to address the projects.  Mr. Niffenegger talked about how the requests are handled, a change in the format to try to move faster and the fact that we only have one person dealing with the petitions.
Mr. Crowder stated that he is by no means meaning that staff is not doing a good job.  They are doing a great job and asked that the staff not take his comments as him beating them up.  He stated he is merely trying to get the City Council to realize the problem we have and the fact that we need to do something to address the problem.  Mayor McFarlane pointed out we do not have the enabling legislation.  She stated we have some projects that impact traffic and some that do not and again asked how you decide which ones should help pay for the growth. 

Mr. Crowder talked about developing the rational nexus, talked about the fact that if the City cannot make growth pay for itself the City has to come up with a way to solve the problems.  The public needs to know if street capacity/congestion is a priority or if they are going to have to have constant speeding in the neighborhood.  He stated more enforcement may help but law enforcement cannot set on every street, every day.  He stated on new projects we are seeing traffic calculations and TIA’s and talked about how we may address it through new projects.  Engineer Lamb talked about incorporating traffic calming methods in new projects.  The problem is when the traffic problems occur outside the site and asking a third party to do work outside their project area.  Mr. Crowder stated he is not saying we should require work to be done outside a site but we have to do something to help address the situation.  He stated we are hearing we’ve already got a challenge and are running out of money to do traffic calming so we have to come up with an alternate way to pay.  

Mr. Weeks pointed out some times conditions change in a area and a street which may be on the list does not want to participate.  He stated the City still has to get 75% of the signatures on the petition.  He stated some times things change in a neighborhood and a neighborhood wants off of the list. 

Engineer Niffenegger talked about why the projects take a long time.  He again explained it is a citizen driven process and the City does not want to put something on the street that the people do not want.  Some property owners on the street want one thing and others another, so it is a time consuming process.  

Engineer Thomas Fiorello talked about the process, people questioning why a second petition is circulated, people deciding against a project but the problem remaining and how they work through the options with the neighborhood.  Mr. Weeks stated he has seen this process in action and appreciates the work of staff.  
Mayor McFarlane questioned how the Council wants to proceed and what the options are.  Mr. Crowder pointed out the present program is under funded.  We do not have enough staff to move it forward.  If we cannot get growth to fund this type program, then the City has to come up with a way itself.  He asked about staff coming back with suggestions as to how to address this situation and give recommendations on the amount of funding and staffing needed to move the program forward.  Engineer Lamb pointed out that staff is looking at all of the transportation funding sources and doing some studies, updates, and recommendations and this could be one of the elements.  How the study is being done, the amount it will take to deliver all the projects, how to look at addressing the worst problems first and whether the funding and staffing for this project should move up in priority.  It was agreed to report the item out with the understanding staff would consider this as an element as they look at all of the transportation funding needs, etc. and report back to the Council on the amount of money needed to do which type transportation needs.  

CLOSED SESSION

Mayor McFarlane stated a motion is in order for the Committee to enter closed session pursuant to NCGS143-318.11(a)(5) to instruct City staff concerning the negotiations and price and other material terms of a proposed contract for the acquisition of real property.  Mayor McFarlane moved approval of the motion as read which was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Committee went into closed session at 12:00 noon.  Minutes of that portion of the meeting are covered by a separate set.

Gail G. Smith

City Clerk

jt/BED10-23-12

PAGE  

