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BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The Budget and Economic Development Committee of the City of Raleigh met in regular session at 11:00 a.m. on Tuesday, May 5, 2015, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.

Committee




Staff

Mayor McFarlane


City Manager Hall
Ms. Crowder


City Attorney McCormick

Mr. Stephenson


Assistant City Manager Greene

Mr. Weeks


Transportation Operational Manager Kennon




Housing and Neighborhoods Director Jarvis




Water Conservation Specialist Hammerbacher




Environmental Coordinator Ed Buchan

Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.  

Joint Venture Rental Recommendations.  Council members received the following information in their agenda packet.

What Is Requested:
A. APPROVAL to extend conditional commitments, subject to the award of tax credits, to the following affordable housing proposals in order as ranked that will benefit 49 individuals or families earning less than 30% Area Median Income (AMI), 4 individuals or families earning less than 40%, 44 earning less than 50% and 143 earning less than 60% Area Median:
1. Brighton Pointe Phase II
88 Elderly Units

   $950,000

2. Wakefield Commons

80 Family Units

   $750,000

3. Hawthorne Glen

72 Family Units

$1,100,000

B. APPROVAL to transfer funds in the above amounts from appropriate federal HOME Investment Partnership (HOME) and Community Housing Development Organization (CHDO) accounts and local HOME Match and Bond accounts from which funds are available to separate expenditure lines subject to the announcement of tax credit awards expected in August 2015.     

C. DENY funding for the following affordable housing proposal:
4. Amber Spring


42 Elderly Units

$1,425,000
	Family Size
	1
	2
	3
	4
	5
	6

	30%
	$16,600
	$18,950
	$21,300
	$24,250
	$28,410
	$32,570

	40%
	$22,080
	$25,240
	$28,400
	$31,520
	$34,080
	$36,600

	50%
	$27,600
	$31,550
	$35,500
	$39,400
	$42,600
	$45,750

	60%
	$33,120
	$37,860
	$42,600
	$47,280
	$51,120
	$54,900


Background:

Program Description:  The Joint Venture Rental Program is one of several City housing programs.  The purpose of the program is to provide developers of affordable multi-family housing low interest loans in order to build or purchase and rehabilitate privately owned and managed rental units.  City funds are leveraged with federal low-income housing tax credits, conventional financing and/or other public funding sources.  This program has been operating since 1988 and has provided funding for more than two thousand affordable units.        

Evaluation Process:   In response to an RFP Community Development issued in late 2014, four proposals were submitted to the City of Raleigh requesting funds for affordable housing developments.  All proposals were scored according to criteria listed in the Request for Proposals.  


Evaluation Criteria  
1. Financial Feasibility, Leveraging and Market – 25 points.  Developer should have site control.  The project should be economically feasible with reasonable project costs and high probability of moving forward.  Developer’s fee must meet the North Carolina Housing Finance Agency requirements.  A market study must show a market for the housing in the area.  

2. Location and Site Score – 30 points.  Proposals should be located in areas where there is a low-concentration of subsidized units.  Also, sites that have a high noise level or are near nuisances will receive lower priority.  Priority will be given to rehab projects in areas where redevelopment by the City is currently taking place and are located near public transportation and services.  NCHFA site scoring evaluation will be considered.    

3. Development Quality – 20 points.  Projects will be rated on the quality of the project design, material selections and architectural appeal and site considerations and suitability.  The design compatibility with the surrounding environment/neighborhood will also be a consideration.

4. Development and Management Team – 25 points.  The capacity and experience of the development and management team will be considered.  They must demonstrate prior successful experience with comparable size and type projects.  The financial capacity of the developer to complete the project will be looked at along with the property management experience of the management team.   

5. Rehabilitation vs New Construction – 10 Bonus points.  Projects that are requesting rehabilitation as opposed to new construction will receive 10 points.  

DESCRIPTION OF PROJECTS 

1. Brighton Pointe II:  Carolina Project Equities, LLC requests $950,000 in funds from the City of Raleigh for the construction of an 88-unit elderly development.  The City would be in a second lien position.  The project would provide 44 1BR units and 44 2BR units with 18 apartments targeting individuals at or below 30% AMI, 18 apartments targeting 50% of AMI and 52 targeting 60% AMI.  

Location:  The site is located at 3140 Leland Drive.  This is an area defined as a First Priority Area under the existing Scattered Site Policy, although elderly developments are exempt from the scattered site location criteria. The site is located within walking distance (<1mile) of a shopping center that includes a grocery store, pharmacy, banks, restaurants and a dentist. The site is suitable for affordable housing and the structures within a half mile are well maintained. The NCHFA gave this site the maximum 60 points under its site evaluation criteria.  Although there is not currently bus service here, Phase I of Brighton Pointe has a transit easement and bus stop for future use.   

Funding:  The funding for the project was proposed as follows:






      Total         
Per Unit
% of Total Costs
Bank Loan (6%)


$  2,000,000
$ 22,727

17.85

City of Raleigh (2%)

$     950,000
$ 10,795

  8.48

Federal Tax Credits

$  8,101,814
$ 92,066

72.29

Deferred Developer Fee

$     155,162
$   1,763

  1.38








----------------
------------

--------

TOTAL COST


$11,206,976
$127,351

100.00

Units
Number
Rents

Utilities
Affordability
1 BR
9

$333

$  93

30% Area Median Income

1 BR 
9

$618

$  93

50% Area Median Income

1 BR
26

$735

$  93

60% Area Median Income

2 BR
9

$402

$110

30% Area Median Income

2 BR
9

$743

$110

50% Area Median Income

2 BR 
26

$850

$110

60% Area Median Income

Underwriting: 
Developer Experience/Financial Strength:  The City of Raleigh has funded two developments with NRP:  Gateway Park, located within view of downtown near the intersection of Western Blvd. and S. Saunders St., and Brighton Pointe Phase I.  Brighton Pointe Phase I is complete and in lease up. Gateway Park was complete in 2005 and is well-maintained.      
Loan Terms:   Construction-to-permanent loan of $950,000 at 2% with a 20 year term, with varying annual payments between $38,619 and $42,776 based on estimated available cash flow.  

Recommendation:  Given the limited amount of subsidized affordable housing in that area, an elderly development would complement the current family development just built there which already has a lengthy waiting list.  The property is located in the City’s #1 priority area for affordable housing.  Elderly developments are exempt from the Scattered Site Policy, but it would score high based on criteria.  A market study commissioned by the Housing Finance Agency showed evidence of an increased demand of housing in the area with positive capture rates (26.6%) and absorption (9 months).  Staff recommends funding the request at the terms submitted.  

2. Wakefield Commons:  Taft Development Group requests $750,000 in funds from the City of Raleigh for the construction of an 80 unit development for low-income families.  The City would be in a second lien position.  The project would provide 56 2BR units and 24 3BR units with 16 apartments targeting individuals at or below 30% AMI, 16 apartments targeting 50% AMI and 48 targeting 60% of AMI.  
Location:  The site is located at 10860 Common Oaks Drive, an area defined as a First Priority Area under the existing Scattered Site Policy. The site is located within walking distance of a shopping center that has shops, a movie theatre, medical offices, and restaurants. It is located less than a mile from a grocery store and pharmacy with a bus stop across the street.  The site is suitable for affordable housing and the structures within a half mile are well maintained. This site received the maximum 60 points under NCHFA’s site evaluation criteria. The City previously funded a family and elderly development across the street.  The waiting list for the family development has at least 40 names on it.  

Funding:  The funding for the project was proposed as follows:






      Total     
Per Unit 
% of Total Costs
Bank Loan (6.5%)

$  2,168,750
$  27,109

18.17

City of Raleigh (2%)

$     750,000
$    9,375

  6.28

Federal Tax Credits

$  8,878,198
$110,977

74.38


Deferred Developers Fee

$     139,775
$    1,747

  1.17







----------------
------------

--------

TOTAL COST


$11,936,723
$149,208

100.00

Units
Number
Rents

Utilities
Affordability
2 BR
9

$410

$100

30% Area Median Income

2 BR
8

$700

$100

50% Area Median Income

2 BR  
39

$750

$100

60% Area Median Income

3 BR
7

$470

$120

30% Area Median Income

3 BR
8

$775

$120

50% Area Median Income

3 BR  
9

$850

$120

60% Area Median Income

Underwriting:

Developer Experience/Financial Strength:  Community Development has not previously funded a development with Taft Development Company.  The developer received their first tax credit award last year, but that project is not yet under construction. Taft has partnered with Stuart LeGrand who worked closely with Fred Mills of Mills Construction (who received financing for a number of affordable housing developments in Raleigh) and has a person on staff that has affordable housing experience including work with Regency Development Associates.      

Loan Terms:   Construction-to-permanent loan of $750,000 at 2% with a 30 year term, with varying annual payments from $57,696 to $33,881 based on projected available cash flow.  

Recommendation:  Taft Development Group recently completed 401 Oberlin Court in Raleigh.  Even though they have not completed a previous tax credit development in North Carolina, they have partners with experience.  The property is located in our highest priority area for affordable housing.  A market study commissioned by the Housing Finance Agency showed evidence of an increased demand of housing in the area with positive capture rates (10.8%) and absorption (6 months). Staff recommends this project at the terms requested.
3. Hawthorne Glen:  DHIC requests $1,100,000 in funds from the City of Raleigh for the construction of a 72 unit development for low-income families.  The City would be in a second lien position.  The project would provide 18 1BR units, 36 2BR units and 18 3BR units with 15 apartments targeting individuals at or below 30% AMI, 4 apartments targeting 40% of AMI, 10 units at 50% AMI and 43 targeting 60% AMI.  
Location:  The site is located at 5801, 5805, 5813 and 5901 Rock Quarry Road, a group of parcels that are not currently in the City limits and located in a Priority 2 area of the City’s existing Scattered Site Policy. The development would require annexation.  It is also located in a minority concentrated census tract.  There is a grocery store and pharmacy half a mile from the site.  The site is located near Barwell Road Park and the new Barwell Renaissance Elementary School.  The NCHFA gave this site the maximum 60 points under its site evaluation criteria. 
Funding:  The funding for the project was proposed as follows:






     Total        
Per Unit
% of Total Costs
Bank Loan (6.15%)

$  2,050,000
$  28,472

17.56

City of Raleigh (1%)

$  1,100,000
$  15,278

  9.42

Wake County (1%)

$     800,000
$  11,111

  6.85


Federal Tax Credits

$  7,549,842
$104,859

64.66


Deferred Developers Fee

$     175,948
$    2,444

  1.51


TOTAL COST


$11,675,790
$162,164

100.00

Units
Number
Rents

Utilities
Affordability
1 BR
4

$310

$112

30% Area Median Income

1 BR
1

$450

$112

40% Area Median Income

1 BR
2

$550

$112

50% Area Median Income

1 BR 
11

$650

$112

60% Area Median Income

2 BR
7

$360

$146

30% Area Median Income

2 BR
2

$510

$146

40% Area Median Income

2 BR
6

$650

$146

50% Area Median Income

2 BR 
21

$765

$146

60% Area Median Income

3 BR
4

$400

$182

30% Area Median Income

3 BR
1

$570

$182

40% Area Median Income

3 BR
2

$710

$182

50% Area Median Income

3 BR 
11

$860

$182

60% Area Median Income

Underwriting:

Developer Experience/Financial Strength:  The City of Raleigh has positive development experience with DHIC, Inc.  All properties are well-maintained and all loans are current.   

Loan Terms:   Construction-to-permanent loan of $1,100,000 at 1% with a 20 year term, with varying annual payments from $16,401 to $10,360 based on projected available cash flow.  

Recommendation:  DHIC has positive development experience with the City.  The market study for the site showed a high need for units of this type and serving the proposed population (capture rate of 3.2% and absorbed within 6 months).  DHIC proposes deeper income targeting than the other two applicants being recommended for funding. As noted previously, a weakness of DHIC’s application is a site located within an area of minority concentration; however, the site is not located within a low-income concentration.  A relatively new subdivision of townhomes and single family homes named Abbington Ridge is located on the south side of Rock Quarry Road across from the site.  An additional weakness is the distance from the nearest bus stop (~3.5 miles). A major strength of the application is a capture rate of only 3.2% which documents the strong demand for affordable housing in this location. Without a commitment to provide assistance from the City of Raleigh, DHIC will not be able to submit a final application for tax credits and the opportunity to create 80 additional affordable units will be lost.  For these reasons, staff recommends approval of the DHIC request. 

4. Amber Spring:  Evergreen Construction requests $1,425,000 in funds from the City of Raleigh for the construction of a 42 unit development for low-income elderly individuals/families over the age of 62.  The City would be in a second lien position.  The project would provide 21 1BR units and 21 2BR units with all units targeting 60% AMI but affordable to 50% AMI.    
Location:  The site is located at 5000 Spring Forest Rd, an area defined as a Priority Four Area under the existing Scattered Site Policy.  Elderly developments are exempt from the scattered site location criteria. The site is located next door to a Food Lion at the corner of Spring Forest and Louisburg Road. The NCHFA gave this site the maximum 60 points under its site evaluation criteria. 
Funding:  The funding for the project was proposed as follows:






     Total    
Per Unit
% of Total Costs
Bank Loan (%)


$1,000,000
$ 23,810

17.96

City of Raleigh (2%)

$1,425,000
$ 33,929

25.59

Federal Tax Credits

$3,143,660
$ 74,849

56.45

TOTAL COST


$10,748,309
$132,588

100.00

Units
Number
Rents

Utilities
Affordability
1 BR 
21

$550

$65

60% Area Median Income

2 BR 
21

$625

$79

60% Area Median Income

Underwriting:

Developer Experience/Financial Strength:  The City of Raleigh has positive development experience with Evergreen Construction.  All properties are well-maintained and all loans are current.      
Loan Terms:   Construction-to-permanent loan of $1,425,000 at 2% with a 30 year term, with varying annual payments from $15,573 to $0 based on projected available cash flow.  

Recommendation:  Evergreen Construction has consistently provided quality affordable housing to the City of Raleigh.  The property, although exempt from the Scattered Site Policy, is located in our lowest priority area.  In addition, it is located in a census tract that has a high minority and poverty concentrations compared to the Raleigh average.  The market study also did not show a high demand for these units compared to those of the other developments (average capture rate of 40% to be absorbed in 6 months).  The nearest bus stop appears to be over 1.5 miles from the proposed development.  Given these factors, staff recommends denying funding for this project. 
Housing and Neighborhoods Director Larry Jarvis explained the information and the recommendation.  In response to questionings, Mr. Jarvis pointed out all three of the properties will be managed by experience firms.  Mr. Weeks moved approval of the recommendations as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  
UNCWI – Pope Farm.  Committee members received the following in their agenda packet.  

AGENDA ITEM:  

Watershed Protection Program funding for the Pope Farm
COMMITTEE DATE:  

May 5, 2015
ORIGIN OF ITEM:  

Public Utilities Department, Watershed Protection Review Board recommended on 4/9/2015
DEPARTMENT CONTACT:  

Leigh Ann Hammerbacher, Water Conservation Specialist, Public Utilities, 919-996-3468;            Ed Buchan, Environmental Coordinator, Public Utilities, 919-996-3471
DESCRIPTION/SUMMARY: 

The Pope tract consists of 75.34 acres in Orange County. The project will be an easement purchase by the Eno River Association and Orange County.  The property has approximately 3,000 feet of stream that flows to the East Fork of the Eno River. A large portion of the property’s stream frontage is buffered by existing forest.  The partners are requesting $18,300 in stewardship funds for the acquisition of a permanent conservation easement.  The funds will also be used to further protect the water resources of the site by installing an additional 1,000 feet of livestock exclusion fencing and a stream crossing. The property scored a 3.11 using the current UNCWI priority model and is estimated to avoid 276 pounds of Nitrogen and 44.6 pounds of phosphorus from entering the streams a year.  The agricultural practices will provide additional nutrient removal benefits.  The conservation easement would require livestock to be permanently fenced out of all waterways and water quality buffers. These buffers will protect against nutrient and sediment inputs into Falls Lake as well as provide important travel corridors for wildlife.  The Pope Farm is part of an Enhanced Voluntary Agriculture District, listed on the National Register of Historic Places, and is one of Orange County’s Local Historic Landmarks.  The City is being asked for 6%, $18,300 towards a $303,300 project.  Eno River Association, the NC Agricultural Development and Farmland Protection Trust Fund, Federal Agricultural Easement Program, Orange County, and the Landowner will be providing the remaining funds.

BUDGET IMPACT (FUNDING SOURCE/BUDGET ACTION):  
$18,300 is being requested.  Funding is available in account number 320-5210-737010-73731-CIP01-81010260 and will not require a transfer. 
RECOMMENDATION: 
The Watershed Protection Review Board recommends funding for the project. Staff supports this recommendation based on the water quality benefits of the project. 

ALTERNATIVES:  
Lack of funding from the Watershed Protection Fund could result in the property being developed for commercial and/or residential purposes. 
Water Conservation Specialist Leigh Ann Hammerbacher explained the information pointing out committee members also received information on the location of Councilor approved conservation projects and the location of this property in connection therewith.  She stated Council members also received information on the Pope Farm pointing out it includes 75.34 acres or 2,945 stream feet; $18,300 is requested for Stewartship and installation of monitoring of the water quality buffers.  The funding partners included Orange County - $50,000, land owner - $68,000, ERA $3,000 with $75,000 being requested from ADFPTF and $89,000 to be requested from ACEP.  Mr. Weeks moved approval of the recommendation as outlined.  His motion was seconded by Ms. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  
UNCWI – Lake Rogers/Ledge Creek Tract Project.  It was pointed out this item appeared on a past agenda and staff withdrew it and plan to bring it back at a later date; therefore, it is recommended that the item be removed from the pending list of the BED agenda at this point.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  

Edison Office Business Day Parking Allocation Agreement.  Council members received the following information in their agenda packet.

What Is Requested?

Approval for the staff to complete negotiation and execute a final Business Day parking allocation agreement per the attached term sheet.

Background:

Staff has been working with Gregg Sandreuter to develop a Business Day (as defined below) parking allocation agreement for the proposed Edison Office development to be located at the corner of Wilmington Street and Martin Street.

The Blount Street parking deck has approximately 710 City-owned parking spaces.  These City-owned parking spaces are subject to long-term leases for the SkyHouse and Edison Apartment projects, with the lease terms commencing January 1, 2016 and July 1, 2016, respectively.  These two leases include a reservation by the City of the right to use these leased parking spaces for Business Day parking, which is defined as parking from 7 AM to 7 PM Monday through Friday, except for City recognized legal holidays. The City’s Business Day parking rights are subordinate to the residential parking rights set forth in the parking leases for the SkyHouse and Edison Apartments projects, meaning that the leased parking spaces must accommodate residential parking for SkyHouse and Edison Apartments even during the Business Day.   The City’s reservation of Business Day parking allows the City to permit monthly or hourly, public parking in the leased parking spaces during the Business Day subject to availability based on usage of the parking spaces by SkyHouse and Edison Apartments tenants during business hours While no formal agreement has been completed, City Administration and the City Attorney’s office has worked with Gregg Sandreuter in drafting the attached term sheet that summarizes the concept of the Edison Office development having parking allocation rights during the Business Day to up to 297 parking spaces in the City’s portion of the Blount Street parking deck subject to availability based on residential usage of the parking spaces during business hours. If this item is approved, City Administration and the City Attorney’s office will work to finalize a Business Day parking allocation agreement with the developer of Edison Office for the Manager to execute.

The parking deck was originally built to serve the developments in this block of downtown. The goal of this term sheet and ultimate agreement is to give the developer a specific schedule of when the Edison Office project must move forward and guarantee Business Day parking revenues once the project is complete. Staff will be on hand to give a summary of the agreement and answer any questions.

Previous Council Action:

Council has approved Blount Street parking deck lease agreements for the SkyHouse and Edison Apartment projects.

Recommendation:

Approve the attached term sheet and authorize the Manager to execute a Business Day parking allocation agreement based upon the terms sheet once final language for the allocation agreement has been developed and approved by the Manager’s Office and the City Attorney’s Office. 
Assistant City Manager Jim Greene highlighted the item and pointed out at the last meeting the Committee asked questioned about Saturday public parking and asked staff to follow up with Highwoods.  Transportation Operations Manager Kennon stated since the last meeting he and Associate City Attorney Williams had met several times with representatives from Highwoods and the commitment to the tenants and outlined the outcome of those discussions.  It was pointed out Committee members received the following term sheet which is recommended for utilization in developing an agreement subject to the City Manager and the City Attorney’s Office approving the language.
Goals and Context

1. Goal: to maximize the City's monthly parking revenue.

2. Goal: to show Edison's commitment to the project by agreeing to a construction deadline and guarantee parking revenues once the project is complete.

3. Context: The number of available monthly parks in the City's portion of the Blount Street Parking Deck (hereinafter, the "City's Parking Spaces") is unknown and will fluctuate over time, so a fixed payment per se is difficult.

4. Goal: Edison wants its tenant employees to sign monthly parking contracts through the City's then parking vendor, which is currently McLaurin (hereinafter, for purposes of this Edison Office Parking Proposal, the City's parking vendor is identified as McLaurin).

Solution: Edison to backstop monthly parking payments, after Edison has drawn down some or none of its allocation of up to 297 spaces of the City's Parking Spaces during the Business Day (as defined below) and McLaurin on behalf of the City tries to contract the remainder of Edison's parking allotment to unrelated, third party parkers (subject at all times to Edison's right at a later date to draw down some or all of the remainder of Edison's parking allotment).
Parking Plan Details

· Edison has the ongoing right to draw down up to 297 spaces of the City's Parking Spaces during the Business Day (7 am to 7 pm Monday-Friday except on weekdays that are City holidays), with either Edison contracting directly with McLaurin for the spaces or Edison's office tenants and/or their employees contracting directly with McLaurin for such spaces, but nonetheless such contracts being on a month-to-month rollover basis.  Edison's allocation of up to 297 Business Day parking spaces is subject to availability based on usage of the City's Parking Spaces during the Business Day by the residential tenants of the SkyHouse and The Edison developments.
· Edison shall have thirty-six (36) months from the date the parking allocation agreement is executed (the "Execution Date") to commence construction on the Edison Office development (construction commencement shall be evidenced by the issuance of permits allowing foundation work to commence and commencement of such foundation work), as such thirty-six month period may be extended by Force Majeure, and sixty (60) months from the Execution Date to obtain all certificates of occupancy or local equivalents for Edison Office, including for all office, retail and internal parking components of the Edison Office development (individually, a "Milestone" and collectively, the "Milestones"), as such sixty month period may be extended by Force Majeure.  Notwithstanding the foregoing and if there is no force Majeure event that would otherwise entitle Edison to an extension of the sixty-month Milestone to obtain all certificates of occupancy or local equivalents for Edison Office (the "CO Milestone"), the City, in its reasonable discretion and after receiving written notice from Edison that Edison will.  be unable to meet the CO Milestone, may provide Edison with a one-time, six-month extension of the CO Milestone (the "Six-Month Extension") so long as Edison (i) has commenced construction on Edison Office; (ii) continues to maintain an active building permit on file with the City for the construction of Edison Office; and (iii) the Edison Office general contractor remains actively deployed at the Edison Office construction site and with no interruption in the work associated with construction of Edison Office.  In the event Edison falls to meet one or both Milestones, as such Milestone(s) may be extended by Force Majeure and/or the CO Milestone may be extended by the City's grant of the Six-Month Extension to Edison, then the parking allocation agreement shall terminate automatically.

· For purposes of this Parking Proposal, "Force Majeure" shall mean war, riots, civil commotion;·strikes, labor disputes, embargoes, natural disasters, Acts of God, inclement weather or any other cause or contingency similarly beyond the control of Edison.

· The allocation payment for the portion of Edison's allotment that is not drawn down by Edison (and its office tenants and their employees) and for which City/McLaurin has been unable to assign to third-party parkers via month-to-month contracts is the City's unreserved monthly parking rate then in effect.

· Edison's right to up to 297 spaces of the City's Parking Spaces during the Business Day is based on the availability of such spaces given usage of City Parking Spaces by the residential tenants of SkyHouse and The Edison during the Business Day, which usage by residential tenants will fluctuate over time.  The number of available monthly parks during the Business Day is to be determined by McLaurin, as McLaurin on behalf of the City seeks to maximize the monthly, Business Day parks consistent with the superior parking rights of SkyHouse and The Edison residents.

· Edison and the City acknowledge that in the event Edison's demand for parking spaces (up to 297 spaces) during the Business Day exceeds availability because residential tenants of SkyHouse and The Edison are using City Parking Spaces during the Business Day then the City will be under no contractual obligation to Edison to provide Edison and/or its office tenants with parking in other City-owned parking decks (i.e.  the City will in no way guarantee Edison's Business Day parking allocation for the Edison Office development; Edison's parking allocation as noted above will be strictly limited to availability solely within the City Parking Spaces (as defined above)).

· Process

1. City enters into month-to-month contracts with third-party Business Day parkers until Edison obtains all certificates of occupancy or local equivalents for the Edison Office development, including for all office, retail and internal parking components of the development (the issuance of all such certificates is hereinafter called, "Edison Delivered" or when "Edison Delivers"), whenever that may be (no change from current operations).
2. When Edison commences construction on Edison Office (which will take up to 24 months to complete, subject to a potential extension of the CO Milestone as contemplated in the "Parking Plan Details" section of this Edison Office Parking Proposal), City will require McLaurin to inform existing third party, Business Day monthly parkers that their contracts may end if and when certificates of occupancy or their local equivalents for Edison Office are delivered.  This gives the current, Business Day month-to month parkers plenty of time to find alternative parking (so no one is surprised) and McLaurin time to gradually relocate existing Business Day parkers.
3. When Edison Delivers, Edison may draw down monthly, Business Day parks as needed up to 297 spaces and subject to availability based on Business Day usage of the City Parking Spaces by SkyHouse and The Edison residential tenants.  Edison is to give at least ninety (90) days' written notice to the City and McLaurin for the number of parks needed  up to 297 spaces, and City/McLaurin accommodates this request by first contracting available unused  monthly, Business Day parks to Edison parkers (either contracting directly with Edison or contracting with Edison Office tenants and/or their employees) and second, if needed, by terminating existing third-party monthly parking contracts and providing those monthly, Business Day parks to Edison parkers (again, Edison or its office tenants and/or their employees  contracting directly with McLaurin).  Note that Edison will be signing long term 7-10 year leases with its tenants, so once Edison draws down some, if not all, of its parking allotment and gives its first round of parking need notices to the City and McLaurin, there should be good stability (and very infrequent changes) in the monthly parker roster year to year.  The same process in this paragraph 3 shall be used in the event Edison has less parking demand than originally anticipated and desires to decrease the number of Business Day parks allocated to its office tenants or their employees.  The same process in this paragraph 3 shall be used in the event Edison at a later date decides it needs again to draw down more City Parking Spaces up to 297 parking spaces.
4. Should Edison not draw down its full allotment of 297 Business Day parking spaces within the City Parking Spaces, City will require McLaurin to endeavor to enter into month-to-month contracts with unrelated, third party parkers for such unused parking spaces during the Business Day.  If/when Edison needs more monthly parks up to its full allocation amount of 297 spaces, then Edison is to give the City and McLaurin the same ninety (90) days' written notice as above, and City/McLaurin, if needed, is to terminate some of its monthly, Business Day parking contracts with third party parkers and is to make available those monthly, Business Day parks to Edison or Edison Office tenants and/or their employees.
· Backstop.  Edison backstops revenue on the 297 spaces within the City Parking Spaces that are its Business Day parking allocation beginning sixty (60) months from the Execution Date as such sixty-month period is extended by Force Majeure because the sixty-month CO Milestone period referenced above has been extended because of Force Majeure.  Provided, however, that Edison's obligation to backstop revenue on the 297 spaces within the City Parking Spaces that are its Business Day parking allocation shall commence sixty (60) months from the Execution Date notwithstanding a City grant to Edison of the Six-Month Extension to the CO Milestone.

· City requires McLaurin to determine the number of available monthly, Business Day parks within the City Parking Spaces on a rolling three (3) months basis (or on whatever other reasonable time frame).
· Subject to availability, City/McLaurin contracts monthly, Business Day parks to Edison or Edison Office tenants and their employees once Edison has provided to the City and McLaurin the requisite notice that Edison is drawing down some, if not all, of its parking allocation.  In the event Edison does not draw down all 297 spaces allocated to it (or whatever lesser number of spaces is actually available to Edison per McLaurin’s determination), City will require McLaurin to seek to enter into monthly, Business Day parking contracts with unrelated third-party parks.  On a rolling three-month basis, if there are City Parking Spaces that are part of Edison's unused allocation and such spaces have not been contracted out by City/McLaurin on a monthly, Business Day parking basis to unrelated third party parks, then Edison will pay for such remaining, unused parking spaces.  Example: if during a three-month period, Edison has ten (10) of  its allocated spaces within the City Parking Spaces that it has yet to draw down and City/McLaurin has been unable to contract out those spaces to unrelated, third party parks for monthly Business Day parking, then beginning month four (4) and for so long as City/McLaurin does not contract out those ten (10) spaces for Business Day parking, Edison will pay the then-standard  rate for those parks: 10 parks x $105/month = $1,050 per month.  Should City/McLaurin be able to contract out those ten (10) spaces to unrelated third-party parks for monthly Business Day parking, then Edison’s backstop payment shall decrease.  Example: if City/McLaurin contracts out four (4) of the ten (10) parks in month five (5) to unrelated third party parks for monthly Business Day parking, Edison will pay on the remaining 6 parks x $105/month "$630 per month.  In the event Edison falls to make timely backstop payments to the City, the City will have the option to terminate the parking allocation agreement subject to any cure rights Edison may have.

· Edison shall have use of the parks within the City Parking Spaces that it is backstopping.

Assistant City Manager Greene indicated the recommendation is to approve the term sheet and let the City Attorney and staff work with Mr. Sandreuter to develop the agreement.  

Ms. Crowder questioned if there is an opportunity to provide access with Mr. Sandreuter pointing out he had asked the architect to look at that and see if there was any way to provide access as requested.  He talked about the concerns and how it would be unworkable to do what was previously suggested.  Mayor McFarlane questioned the space between this building and Coppers Barbecue and if there had been any agreements with Mr. Sandreuter pointing out they are making progress.  

Attorney Tom Worth presented a graphic showing the back of the house and proposed location of the parking spaces which would allow Coopers access for their catering service, etc.  He talked about the number of spaces they need and the graphic he presented which was drawn by JDavis and corrected the spacing on the graphic dated 5/5/15.  He talked about the need to provide Coopers with storage, trash pickup, etc. and pointed out this 4 foot shift will provide an opportunity to what might be as many as three spaces and the five others that were shown and talked about the discussions that are taking place.  Mr. Worth talked about the need to have some documentation prior to the agreement going forward.  Mr. Sandreuter talked about conversations between him and representatives of Skyhouse and what they will be presenting to Associate City Attorney Williams.  He stated however it will take some time to get that done.  Efforts to get this agreement as it relates to Coopers in writing was talked about.  
Brief discussion took place concerning the length of time to get this project underway, problems in getting the agreements for Coopers back of the house finalized and when the project will actually start.  Mr. Sandreuter talked about things that are beyond his control as it relates to getting the agreement, agreement in writing and other problems that could put the site in jeopardy and the desire to start the project in the summer.  

The need to have all of the agreements in hand before moving forth, the complexity of this deal and the need to make sure the City continues to be involved the timing of the construction and negotiations that have gone on in the past were discussed.  Mr. Sandreuter expressed concern about what happens if the deadlines are not met.  It was pointed out there was a time frame of 36 months to start the project, 60 months to complete and a six month extension.  City Attorney McCormick indicated if the 36 month deadline approaches and it appears the deadlines cannot be met Mr. Sandreuter could always come in and request an extension.  Mr. Sandreuter again expressed concern about the inability to get the Coopers back of house agreement executed and how that could hold him in abeyance and concern about that.  Mayor McFarlane pointed out the Committee has asked for months to get that agreement in writing.  The Committee agreed to recommend that the City Manager and the City Attorney develop a parking allocation agreement for the Edison Office building with Greg Sandreuter based on the term sheet dated 2015-02-25 and authorize execution of the same provided the Coopers back of house agreement has been executed.  That motion passed unanimously.
Closed Session.  Mayor McFarlane stated a motion is in order to enter closed session pursuant to GS143.318.11(a)(5) for the purpose of instructing city/staff concerning negotiations for acquiring property in the Edwards Mill Road area.  Mr. Stephenson moved approval of the motion as read.  His motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative.  The committee went into closed Session at 11:40 a.m.  Minutes of that portion of the meeting are covered by a separate set.

Gail G. Smith

City Clerk
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