CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, July 17, 2001 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Coble (Arrived late)





Mr. Odom





Mr. Congleton





Ms. Graw





Mr. Kirkman





Mr. Scruggs





Mr. Shanahan





Mr. West

Mayor Pro Tem Odom called the meeting to order explaining the Mayor would be arriving late. Invocation was rendered by Dr. Lindsey Garmon, Brooks Avenue Church of Christ.  The Pledge of Allegiance was led by Coleen Cook of Girl Scout Troop 252 and Meredith Cook of Girl Scout Troop 986.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Pro Tem Odom explained the Certificate of Appointment presentation and presented the following certificates:  Downtown Housing Improvement Corporation – Board of Directors – Pamela Hardy and Robert Hernandez; Human Resources and Human Relations Advisory Commission – Dale Shew; Southeast Raleigh Assembly – John Church, Jr., Daniel B. Coleman, B. C. Cooper, Wallace Green, Charles Haywood, Neal Hunt, David Mallette, John McConnell, James Montague, Brenda High Sanders, Diane Boardley Suber, Claude Trotter, Ernest L. Pickens and Diane Alexander.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Pro Tem Odom presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Pro Tem Odom stated he had received a request from Mr. Kirkman to withdraw the Storm Drainage Petition – New Projects and a request from Mr. Odom to withdraw the street closing request from Tir Na Nog.  Without objection those items were withdrawn from the Consent Agenda.  Mr. West requested that the request for the Raleigh Marathon be removed from the agenda to allow the applicants to meet with representatives of churches along the route.  That item was removed from the agenda.  Mr. Shanahan moved that Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative (Coble absent).  The Mayor Pro Tem ruled the motion adopted.  The items on the Consent Agenda were as follows.

FIREFIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN
The Office of the State Treasurer annually requires the City Council to certify a roster of City firefighters for pension fund purposes.

Recommendation:  That the Mayor be authorized to sign the certification.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

PAVING ASSESSMENT ROLL 802 AND SIDEWALK ASSESSMENT ROLL 289 – CORRECTING RESOLUTIONS ADOPTED

It is recommended that the following assessment rolls be corrected:

Resolution No. 1999-361 and Resolution No. 1999-388 for Paving Assessment Roll 802 be corrected to reflect the total amount as $40,727.00 due to a calculation error.

Resolution No. 1999-362 and Resolution No. 1999-387 for Sidewalk Assessment Roll 289 be corrected to reflect the total amount as $9,116.00 due to a calculation error.

Recommendation:  Council approval.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Resolutions 67 and 81.

NEUSE RIVER – PHASE II TOTAL MAXIMUM DAILY LOAD FOR NITROGEN – COMMENTS AUTHORIZED

In July 1999, the USEPA Region IV in Atlanta established a Total Maximum Daily Load (TMDL) for nitrogen in the Neuse River Basin based on state regulatory work previously performed by the NC Division of Water Quality (DWQ) in 1995.  The NCDWQ has submitted a draft of a Phase II TMDL for nitrogen in the Neuse River to EPA and the public for review and comment.  This draft Phase II TMDL poses significant concerns for negative impacts to the City’s Neuse River Wastewater Treatment Plant.

Recommendation:  That Council submit comments to DWQ and EPA regarding the draft Phase II nitrogen TMDL.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

BUDGET – REAPPROPRIATION OF JUNE 30, 2001 UNEXPENDED FUNDS – APPROVED

Certain unexpended funds from the FY 2000-01 operating budgets were approved by the City Manager to be carried over to FY 2001-02 to complete budgeted activities for 2000-01 not yet expended or encumbered.  Approval of the City Council is necessary to reappropriate the funds into the 2001-02 operating budgets.  A report is in the agenda packet.

Recommendation:  Approval.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Ordinance 45TF50.

TAXI ORDINANCE – REVISION – APPROVED

In 1999, the Police Department recommended several changes to the ordinances regulating taxicabs.  In Ordinance No. 1999-691, Section 12-2084 was left out.  The ordinance should be revised to include this section.

Recommendation:  Approval.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Ordinance 44.

STREAM GAUGE PROGRAM – AGREEMENT WITH UNITED STATES GEOLOGICAL SURVEY – APPROVED

The City has an annual agreement with the United States Geological Survey to monitor stream gages for the City.  The gages are part of the Stormwater Management Program and the Flood Control System on Crabtree Creek.  The City’s share of the 2001-2002 program is $49,700.

Recommendation:  Approval and authorization for the City Manager to sign the 2001-2002 agreement with the United States Geological Survey.  Funds are in place.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

ASSESSMENT RATES – WATER AND SEWER – RESOLUTION ADOPTED

Each year an analysis is made of the costs for water and sewer line installations, which involves actual costs over five years, and the formula is as prescribed by General Statute. Based on this analysis, the following adjustment in assessment rates is proposed:






Proposed


Current

8” Sanitary Sewer



$31.80/Foot


$27.02/Foot

6” Water




$18.12/Foot


$16.60/Foot

Recommendation:  Approval of rate adjustment with rates applicable to projects approved for construction beginning July 1, 2001, and ending June 30, 2002.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Resolution 68.

ROAD RACE – OLD RELIABLE ROAD RACE – APPROVED

Butch Robertson, representing the News and Observer, requests permission to hold the Old Reliable Road Race on Sunday, November 11, 2001, from 1:00 p.m. until 3:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

STREET CLOSINGS – TEMPORARY – VARIOUS – APPROVED

Gilbert Reaves requests permission to close the 1100 block of Caspan Street on Saturday, July 28, 2001 from 9:00 a.m. until 9:30 p.m. to hold a neighborhood back to school block party.

Melissa Pullen, representing the Riverbrook Subdivision Community, requests permission to close the 4100-4300 blocks of Crowfield Drive on Saturday, August 4, 2001, from 10:00 a.m. until 8:00 p.m. to hold the neighborhood block party.

Ethel Evans, representing the Walnut Terrace Community Organization, requests permission to close the 100 block of Lee Street and 1300 block of Holman Street on Saturday, August 18, 2001, from 9:00 a.m. until 6:00 p.m. to hold a neighborhood block party.

Dan Hurley, representing Tir Na Nog Irish Pub, requests permission to close the 200 Block of South Blount Street on Saturday, August 18, 2001, from 9:00 a.m. until 2:00 a.m. on Sunday, August 19, 2001, to hold the “Reggae Festival” fundraiser to benefit the Raleigh Jaycees.

Jessica Hayes, of G-105 FM Radio, requests permission to close streets in the “Power Station District” on Saturday, September 8, 2001, from 12:00 p.m. until 12:00 a.m. to hold the 3rd Annual Guinness Oyster Festival to benefit the Raleigh Jaycees.

Linda Hall of the Arts Commission requests permission to close the 300 block of S. Person Street and the sidewalk (west side) from 4:00 a.m. on Saturday, September 22, 2001 until 9:00 p.m. on Sunday, September 23, 2001 in conjunction with the 3rd Annual Raleigh Street Painting Festival.

Recommendation:  Approval of the requests subject to conditions noted on reports in agenda packets.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

ENCROACHMENT – 8540 COLONNADE CENTER DRIVE AND SIX FORKS ROAD – APPROVED – CONDITIONALLY

A request has been received from Colonnade Development, LLC to encroach on City right-of-way for the purpose of installing street trees.  A report was included in the agenda packet.

Recommendation:  Approval subject to conditions outlined in Resolution 1996-153 adopted June 4, 1996.

1. The encroachment is approved contingent upon the Owner obtaining approval from the North Carolina Department of Transportation with approved documentation to the City of Raleigh Inspections Department.

2. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

3. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

4. The Owner shall submit a CP&L prepared plan for street lighting to the City Transportation Department (George Wiggins at 890-3464) before tree locations are completed.

5. The Owner shall be responsible for maintenance of the plantings and to include irrigation and routine pruning for the first 3 years and replacement of material for 1 year.

6. The Owner shall obtain approval for tree species selection to be under power lines along Strickland Road from the City Forester prior to installation.

7. The trees along Six Forks Road shall be planted a minimum of 8’ from face of curb, with 50’ nominal spacing, to maintain sight distance at the intersection, and 20’ minimum spacing from street lights.

Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

ENCROACHMENT – CAPITOL PARK SUBDIVISION (HALIFAX COURT REDEVELOPMENT) – APPROVED CONDITIONALLY

A request has been received from the Raleigh Housing Authority to encroach on City right-of-way for the purpose of installing street trees throughout the subdivision according to plans dated June 27, 2001.

Recommendation:  Approval of the encroachment subject to the conditions outlined in Resolution 1996-153.

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall submit street tree selections to the City Forester for approval prior to installation.

4. The Owner shall plant suitable tree types where aerial utilities exist.

5. The trees shall be a minimum 4’ from face of curb and 50’ minimum spacing and 20’ from street lights.

6. The CP&L prepared plan for street lights must be provided by the Owner and approved by the City Department of Transportation (George Wiggins at 890-3464) before street tree locations are completed.

Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Administrative Services - $42,377.79 – to amend the FY02 adopted budget to account for actual revenues received in excess of budgeted amounts during FY01 in Municipal Service Districts 1 and 2.

Community Services - $1,340 – to utilize funds donated to World Changers program by various citizens and groups.

Parks and Recreation - $180,000 – to place funds in the appropriate accounts for the comprehensive plan update.

The agenda outlined the appropriate revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Ordinance 45TF50.

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – APPROVED

The following reimbursable contracts have been prepared for the Council approval and the City Manager’s signature.  Costs have been certified by the Planning and Engineering Departments.

Major Water and Sewer

Water Area 92 Contract #33

Perry Creek, LLC

Perry Creek Road

Construction of 12-inch water main

Total Reimbursement $89,475.40

Water Area 93 Contract #9

Charles Parrish

Parrish Manor Drive

Construction of 12-inch water main

Total Reimbursement $31,343.40

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEE – APPROVED

The following reimbursement contracts have been prepared for Council approval and the City Manager’s signature.  Costs have been certified by Planning and Engineering Departments.

Thoroughfare Facility Fee

2001 - #15 Thoroughfare Facility Fee

Saint Mary Coptic Orthodox Church/

Saint Mary Coptic Orthodox Church

Priority II Project

Total Reimbursement $1,728.27

2001 - #29 Thoroughfare Facility Fee

Helen B. Gurganus, et. al.

CVS Pharmacy Right-of-Way Dedication

Priority II Project

Total Reimbursement $19,624.00

2001 - #30 Thoroughfare Facility Fee

Braebourne Limited Partnership/

Madison Glen Apartment

Priority I Project

Total Reimbursement $47,549.18

2001 - #31 Thoroughfare Facility Fee

Braebourne Limited Partnership/

Madison Glen Apartment

Priority I Project

Total Reimbursement $52,703.24

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

BLOCK A-8 PARKING DECK – CHANGE ORDER #1/METROMONT PRESTRESS COMPANY – APPROVED

This change order is for a decrease of $34,275.

Reason:

Decrease is for miscellaneous changes to pre-cast details and surface mounted electrical conduit runs in stairways.  Contract time is increased by fourteen (14) days so that Metromont’s completion date coincides with the other prime contractors.

History:

Original contract amount
$4,446,192.00

New contract amount
$4,411,917.00

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Department of Community Services, Parks and Recreation and Police Departments.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Ordinance 45TF50.

PW 2001-10 – SKYCREST DRIVE EXTENSION – BID AWARDED TO S. T. WOOTEN CORPORATION – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened in the Municipal Building on June 14, 2001 for the Skycrest Drive Extension Project with results as follows:

S. T. Wooten - $1,407,899.31; Rifenburg Construction, Inc. - $1,418,853.11; W. E. Garrison Co., Inc. - $1,505,709.28; Blythe Const., Inc. - $1,510,182.00; Allen Grading Co., Inc. - $1,621,774.00; C. C. Mangum Contr., LLC - $1,665,452.80; Blythe Development Co. - $1,667,191.10; REA Construction Co. - $1,668,522.80; Holmes Contracting, Inc. - $1,845,524.00; and, Thompson Contracting, Inc. - $1,848,319.92.

S. T. Wooten submitted an MWBE participation of 12.8 percent.

Recommendation:  Approve the low bid of S. T. Wooten Corporation in the amount of $1,407,899.31 and authorize the appropriate transfers to establish funding.

Transferred From:

525-8271-79001-975
Reserve
$1,477,899.31

Transferred To:

525-8271-79202-977
Construction
$1,407,899.31

525-8271-79290-977
Misc
       70,000.00


$1,477,899.31

Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Ordinance 45TF50.

PUBLIC UTILITY PROJECTS – VARIOUS – DROPPED FROM CONSIDERATION

The agenda presented the following information on Council approved projects:

P.U. 1994-1

A sewer extension in Batts Road to U.S. 401 North, was previously approved by Council on April 5, 1994.  It was found that a main extension was not needed to serve the property.

P.U. 1997-13

A sewer main extension from Pinehall Wynd to Southall Sanitary Sewer Pump Station, to abandon the pump station, was previously approved by Council on September 2, 1997.  The sewer was subsequently installed by a developer.

P.U. 1997-17

A sewer main extension in Vann Street between 5234 and 5242 Vann Street, was previously approved by Council on September 2, 1997.  The sewer was subsequently installed by a developer.

P.U. 1997-19

A water main extension from Lundy Drive to Simmons Trail, was previously approved by Council on September 2, 1997.  It was found that a main extension was not needed to serve the property.

P.U. 1999-1 

A sewer main extension from Creech Road to Adcox Place, was previously approved by Council on February 2, 1999.  This sewer assessment project was replaced by P.U. 2000-13 due to a complete realignment of the sewer.

P.U. 1999-10

A sewer main extension from existing Big Branch East Sewer to Pearl Road, was previously approved by Council on October 6, 1999.  This project was approved as a Joint Venture project with Rock Quarry Associates.  The developer extended the sewer without the assistance of the City, therefore, the project is ineligible for assessment.

Recommendation:  That Council adopt a resolution deleting or dropping these previously approved projects.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Resolutions 69, 70, 71, 72 & 73.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code related to stop sign installations at newly constructed streets, speed limit reductions in various school zones and change in effective times of left turn restrictions at Wakefield Elementary School.  The agenda outlined the exact locations involved and the reasons for the recommended changes.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Ordinance 46.

END OF CONSENT AGENDA.

STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED – FUNDS APPROPRIATED

The agenda indicated property owner petitions have been received and certified for review and consideration of storm drainage petition projects.  The total estimated cost is $47,100 with the City budget impact estimated at $36,330.

Listed below in priority are the five projects for Council review.


Total
Budget

Petition
Cost
Impact
6924 Spring Drive
$18,000.00
$12,100.00

6928 Spring Drive
    3,800.00
2,500.00

2521 Village Grove Road
  11,200.00
10,860.00

2204 Hales Road
    6,000.00
3,000.00

7217 Mine Shaft Road
    8,100.00
   7,870.00

$47,100.00
$36,330.00

The property owners at 2521 Village Grove Road and 7217 Mine Shaft Road have requested the installment financing plan option. 

Recommendation:  Council consideration of the five projects and authorization of the appropriate budget adjustments if approved.

Transferred From:

655-8786-79001-976
Lakepark Drive
$25,592.00

655-8786-79001-975
Lakepark Drive 
904.00

655-8087-79001-975
Drainage Projects
    9,834.00


$36,330.00

Transferred To:

655-8975-79001-975
6924 Spring Dr
$12,100.00

655-8977-79001-975
2204 Hales Rd
3,000.00

655-8975-79001-975
6928 Spring Dr
2,500.00

655-8976-79001-975
2521 Village Grove Rd
10,860.00

655-8978-79001-975
7217 Mine Shaft Rd
    7,870.00


$36,330.00

Increase Revenue:

655-8975-53121-000
6924 Spring Dr
$5,900.00

655-8977-53121-000
2204 Hales Rd
3,000.00

655-8975-53121-000
6928 Spring Dr
1,300.00

655-8976-53121-000
2521 Village Grove Rd
340.00

655-8978-53121-000
7217 Mine Shaft Rd
      230.00


$10,770.00

Increase Expense:

655-8975-79001-975
6924 Spring Dr
$5,900.00

655-8977-79001-975
2204 Hales Rd
3,000.00

655-8975-79001-975
6928 Spring Dr
1,300.00

655-8976-79001-975
2521 Village Grove Rd
340.00

655-8978-79001-975
7217 Mine Shaft Rd
      230.00


$10,770.00

Mr. Kirkman indicated he asked this item be removed from the Consent Agenda questioning if we were ready to move forward on these projects.  He questioned the possibility of sending this item to Public Works Committee pointing out we have a large backlog of petitions and he wanted to make sure these projects are ready to go.  He questioned if these projects are ready or if we should prioritize the new petitions.  Stormwater Engineer Bowden explained the process and pointed out these have been reviewed and we have received the go ahead.  After brief discussion Mr. Kirkman moved approval.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative (Coble absent).  The Mayor Pro Tem ruled the motion adopted.  See Ordinance 45TF50.

STREET CLOSING – 200 BLOCK OF SOUTH BLOUNT STREET – APPROVED CONDITIONALLY

Dan Hurley, representing Tir Na Nog Irish Pub, requests permission to close the 200 Block of South Blount Street on Saturday, August 18, 2001, from 9:00 a.m. until 2:00 a.m. on Sunday, August 19, 2001, to hold the “Reggae Festival” fundraiser to benefit the Raleigh Jaycees.

Recommendation:  Mr. Odom indicated he had asked that this item be withdrawn from the Consent Agenda and moved approval with the condition that access to the Moore Square Transit Station nor any bus lanes will be blocked.  Mr. Shanahan moved approval.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously (Coble absent).  The Mayor Pro Tem ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Pro Tem Coble presented the Planning Commission Consent Agenda indicating all items are considered to be routine and could be enacted by one motion.  He stated he would like to withdraw TC-6-01.  Without objection that item was withdrawn.  Mr. Scruggs moved approval of the Planning Commission’s recommendations on the remaining items on the Consent Agenda.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative (Coble absent).  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-30-01 – CREEDMOOR/STONEHENGE DRIVE – 60-DAY EXTENSION GRANTED

This request is to rezone approximately 1.603 acres, currently zoned Office & Institution-3.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.
CR-10271 from the Planning Commission recommends that the City Council grant a 60-day extension to allow the Planning Commission to continue the review of this case prior to its recommendation.  Planning Commission’s recommendations upheld on Consent Agenda Scruggs/Shanahan – 7 ayes (Coble absent).

REZONING Z-37-01 – FORESTVILLE ROAD – APPROVED

This request is to rezone approximately 53 acres, currently zoned Residential-30 (Wake County).  The proposal is to rezone the property to Residential-6 Conditional Use.

As requested by the property owner, the City Council approved the annexation of this property into the City limits on April 17, 2001.  This annexation becomes effective on June 30, 2001.

CR-10272 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 9, 2001.  Planning Commission’s recommendations upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  See Ordinance 47ZC501.

TC-8-01 – SPECIAL USE PERMITS – DENIED

This text change proposes to establish a maximum 10-year duration for all special use permits issued by the Board of Adjustment.

CR-10274 from the Planning Commission recommends that this text change be denied.  Planning Commission’s recommendations upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).

REGIONAL RAIL SYSTEM – DRAFT EIS PHASE I – APPROVED AS AMENDED WITH COMPREHENSIVE PLANNING COMMITTEE’S REPORT

This request is to accept these comments as contained in the memo from the Planning Commission to the Council Comprehensive Planning Committee dated July 10, 2001.
CR-10275 from the Planning Commission recommends that the Council accept these comments and forward them to TTA by July 20, 2001 along with other comments as prepared by the City Departments and City Commissions.  Planning Commission’s recommendations upheld on Consent Agenda Shanahan/Scruggs – 7 ayes (Coble absent).  (These comments were reviewed by the Comprehensive Planning Committee.  See minutes under that section of meeting.)

END OF PLANNING COMMISSION CONSENT AGENDA

TC-6-01 – WALL SIGNS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to amend the Sign Ordinance to permit Wall Signs to be located off the building and on a subdivision wall or fence.

CR-10273 from the Planning Commission recommends that this text change be denied.  Mayor Pro Tem Odom stated without objection he would ask that this item be referred to Comprehensive Planning Committee.  Mr. Scruggs indicated he had no objection to the item going to Comprehensive Planning Committee.  He indicated the sign ordinance refers to “subdivisions” and the text change refers to “businesses” and he would like clarification.  Ms. Graw asked Planning Commission Chairman Hunt to elaborate on discussions in the Text Change Committee.  Mr. Hunt pointed out there was very little discussion since staff recommended denial.  Planning Director Chapman indicated the word “subdivision” refers to division of land.  He stated the original issue which brought this forward related to signage in the downtown area and that has been resolved by an interpretation; therefore, staff felt there was no need for the text change.  Mayor Pro Tem Odom stated he would still like to send the item to Comprehensive Planning Committee pointing out this all came about as it relates to a sign of CP&L/Progress Energy and he feels it will probably come up again.  Mr. Kirkman agreed pointing out he feels there needs to be clarification of this issue as they expect it will come back.  Without further discussion the item was referred to Comprehensive Planning Committee.

REZONING Z-5-01 – FOX ROAD/OLD WAKE FOREST ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 100 acres, currently zoned Thoroughfare District Conditional Use (76 acres) and Residential-10 (24 acres).  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10276 from the Planning Commission recommends that the City Council grant a 60-day extension to allow the Planning Commission to continue the review of this case prior to its recommendation.  Planning Director Chapman explained the request, location and the Planning Commission’s recommendations.  He pointed out this issue has been pending for quite some time and a number of conditions have been added to the case.  He pointed out the Planning Commission felt it had made substantial progress but there were eight issues left that need discussion.  These issues are outlined on the certified recommendation.  The Planning Commission requested a 60-day extension.  Mr. Scruggs suggested the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Odom.  Mr. Hunt indicated the petitioner has been working on this for quite some time and there has been a lot of feedback and a lot of improvement to the case.  He stated the eight issues listed on the certified recommendation are things the Planning Commission felt need more work.  The petitioner felt that the case should go to the City Council and let the City Council work on the issues.  He stated he does not feel the Planning Commission would have a problem with that as the eight issues of concern have been identified.  Mr. Congleton indicated he understood it come out of Committee with a unanimous recommendation and there were questions about transportation issues.  Mr. Hunt indicated traffic was an issue and the Planning Commission had not received a traffic study.  He stated another issue related to pedestrian access to other quadrants and the Planning Commission wanted to make sure that the pedestrian access was pedestrian friendly that is not have pedestrian access leading to no where.  Mr. Kirkman indicated he had first thought that the item should stay in Planning Commission but if the Council wants to refer it to the Comprehensive Planning Committee he has no problem but he would like to invite members of the Planning Commission to come and meet with the Committee when this item is scheduled so they can be a part of this discussion.  Mr. Congleton indicated referring the item to Comprehensive Planning Committee will start the clock for additional conditions; therefore, he hopes the Committee will take it up soon.  Mr. Odom stated the Comprehensive Planning Committee would take up the issue at its next meeting.  The motion to refer the item to Comprehensive Planning Committee was put to a vote and passed unanimously (Coble absent).  The Mayor Pro Tem ruled the motion adopted.

SPECIAL ITEMS

REZONING Z-9-01 – SIX FORKS ROAD – DENIED

During the May 15, 2001, Council meeting, the Comprehensive Planning Committee was prepared to make the following recommendations.  Due to Mr. Shanahan’s absence, it was agreed to hold the item until the June 5, 2001 meeting.

By split vote, the Comprehensive Planning Committee recommends rezoning this property to O&I-1 Conditional Use with conditions dated April 19, 2001.

During the June 5, 2001, Council meeting a motion was made to deny the rezoning.  This motion failed on a 4-3 vote (Mayor Coble absent).  It was directed that the item be placed on the June 19, 2001 agenda for further consideration.  During the June 19, 2001 meeting, it was directed the item be placed on the July 3 agenda.

During the July 3, 2001, Council meeting, at the request of Mr. Congleton it was agreed to place the item on this agenda for consideration.  Mr. Congleton indicated the attorney representing this case had sent Council a letter.  He stated he still has some concern about this property and the adjacent tract.  He pointed out the applicant’s attorney has requested that the Council deny the case and let the Planning Commission consider waiver of the two-year waiting period and so moved.  His motion was seconded by Mr. Kirkman.  Mr. Shanahan expressed appreciation for the effort and time put on cases in this section of Six Forks Road and the need to make good use of the land.  The motion as stated was put to a vote which passed unanimously (Coble absent.)  The Mayor Pro Tem ruled the motion approved.

FIVE COUNTY STADIUM PROJECT – MUDCATS – TO BE PLACED ON AUGUST 7, 2001 AGENDA AS A SPECIAL ITEM

Mayor Pro Tem Odom indicated the Mayor had asked that this item be held until he arrives at the meeting.  Without objection it was agreed to hold the item until later in the meeting.  See minutes later in the meeting.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

STORMWATER MANAGEMENT STUDY – WALNUT CREEK – REFERRED TO PUBLIC WORKS COMMITTEE

The Walnut Creek Stormwater Management Study to identify sites for water quality facilities has been completed and the final report submitted.  This study identifies twenty-six potential sites as candidates for water quality facilities.  The consultant, Dewberry and Davis, will make a short presentation at the meeting.  A copy of the executive summary of the study is included in the agenda packet.

Recommendation:  Receive the report and refer it to the Public Works Committee for review.  Ken Carper, Dewberry Davis, was at the meeting and briefly explained the study and the findings and briefly went over the executive summary.  Mr. Kirkman indicated this is a study that he and Mr. West along with other Council members have been waiting for.  He stated we have some definite problems and some opportunities and moved that the item be referred to Public Works Committee.  He stated he would like to get something out by the fall.  Ms. Graw questioned if it is Mr. Kirkman’s intention of reviewing this thoroughly before meeting State officials.  Mr. Kirkman indicated that would be coordinated.  He stated the Committee would try to get some dialogue with the staff and State people.  Mr. Odom stated we need to move forward pointing out it will be a long process.  Mr. Kirkman pointed out this studies his neighborhood and there definitely are some problems.  Without objection the item was referred to Public Works Committee.

REPORT AND RECOMMENDATION

OF THE CONVENTION CENTER COMMISSION

MEYMANDAI CONCERT HALL LOBBY – NAME – STATUE AND INSCRIPTION AUTHORIZED

Gilliam Nichols was at the meeting indicating Council members had received information in their agenda packet relative to the Swalin statue and naming of the Meymandai Concert Hall Lobby.  He indicated by unanimous vote the Commission recommends that the Council approve the name of the Meymandai Concert Hall Lobby as the Swalin Lobby, approve the exhibiting of the Symphony statue and inscription for the 2001/02 Symphony season in the location as shown on the floor plan included in Council member’s agenda packet and the installation of the commemorative plaque.  Mr. Congleton moved approval.  His motion was seconded by Ms. Graw and put to a vote which passed unanimously (Coble absent).  The Mayor Pro Tem ruled the motion adopted.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

REGIONAL TRANSIT – DRAFT EIS PHASE I – COMMENTS FORWARDED

Included in the agenda packet are proposed comments on the draft environmental impact statement of Phase I of the Proposed Regional Rail System.  By split vote, the Comprehensive Planning Committee recommends these comments, which have been reviewed by the Raleigh Transit Authority and the Planning Commission, be forwarded to TTA for their inclusion in a report to the Federal Transit Administration.

The information included in the agenda packet indicated the Committee recommends that the Council accept the comments submitted by the Raleigh Planning Commission, Parks and Recreation Department, Transportation Department and the Transit Authority with the following additions: 1) Careful attention should be given to preserving parks and greenways within the proposed Transit Corridor and not taking valuable park land for regional rail transit purposes. 2) Relative to the Planning Commission’s miscellaneous comment No. 5 it should be stressed that additional properties purchased beyond what is minimally needed to develop each transit station should be sold as soon as possible for private development and return to the City’s tax base.  3) TTA should study further the use of the I-540 Corridor as a transit link between the Northeast Regional Center and the Triangle/RTP Regional Center.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman.  In response to questioning, Mr. Shanahan indicated he voted against the issue in committee.  He stated there comes a point in the process where you have to acknowledge there is a fatal flaw in the process.  He talked about the need to link the airport.  He talked about logical decisions and routes that need to be developed and the importance of mass transit.  He pointed out the City Council has routinely supported the Triangle Transit Authority but from the material he is reading it seems to be a chicken and an egg situation.  He talked about the character of Raleigh changing dramatically, the feeling there is no long term proposal and how he feels we should look at selecting the location of the tracks and the stations.  The concern about TTA being given authority to acquire land around the stations and reselling it for redevelopment, etc., is a concern.  He stated we need to have healthy debate on this issue and the integration of the regional rail with our system, development process, etc.  He expressed concern that being supportive at this point might in some way give tacit approval.  He stated he is not against what TTA is doing and he thinks his record is clear.  He talked about the EIS, the impact on the neighborhoods, the support by citizens but the feeling that the density needed to make the regional rail system work would not be supported by the citizens.  He indicated TTA keeps coming before the Council and asking the Council to sign off on a particular issue and then representatives of TTA will run to Washington saying it is supported by the City.  He stated the process is concerning him such as the way the information keeps getting presented and the City asking to comment and how it is moving forth and we are past the concept but into the purchasing or decision making process.  Mr. Odom pointed out his motion did not include No. 5 relating to the Triangle Transit Authority being authorized to buy large tracts of land, hold on to them and then resale.  Mr. Kirkman stated he does not feel that TTA wants to go into any type of major development they are trying to enhance the development around their stations.  He pointed out sometimes this a way to insure the success of a system.  Mr. Odom stated he understands but he just does not want that to become a funding mechanism.  Mr. Kirkman stated there may need to be some parameters set on the size of land purchased but he does not feel the City should say that TTA cannot make profit on resale of land.  Mr. Shanahan again expressed concern about the process and how Raleigh’s input is considered.  He stated he does not want Raleigh to become an afterthought in this process.  He feels the way it is going the City is going to lose control.  He expressed concern about what the City wants to allow rail wise and station wise and expressed concern that more thought is not going into the logical system.  He stated he does not feel it will be useful to have a situation where a person has to get into a car, find a station, find a parking lot and then get on a train.  He cautioned the Council to proceed very carefully as TTA is past the study stage and are getting ready to lay tracks.  The Council must take a position on station locations and make a logical decision.  Mr. Kirkman pointed out it is a long way from an EIS to the design phase.  All of this is preliminary design.  Mr. Kirkman questioned comments made by Mr. Shanahan in Committee about the Coker Project and Mr. Shanahan’s praising the TTA and transit in that context but not here.  The possibility of amending the motion was discussed briefly after which the motion as made by the Committee with the understanding Planning Commission Miscellaneous Item 5 is not included was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan and Mr. Scruggs who voted in the negative (Coble absent).  The Mayor Pro Tem ruled the motion adopted.

CP-7-01 – ARENA SMALL AREA PLAN – APPROVED

Chairperson Odom reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR-10239 for approval of CP-7-01 with the deletion of reference to a changing display sign along Wade Avenue to announce arena events being inappropriate.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs.

Ms. Graw indicated this plan has been a long time coming and she sees it as a model planning effort and pointed out it was in the winter of 1997 when staff made the recommendation that the Council look at a small area plan for this area.  It took the Planning Commission’s push to get it going.  She stated she would have loved to see it begin after the retreat in 1997 but it is better late than never.  She stated it is an excellent job, a good process, there was diverse interest that went to the table and she is pleased with the outcome.  She stated she is bothered, however, by the deletion of the reference to a changing display sign but she feels this can be separated out.  She asked to amend the motion and ask the City Attorney in the form of an attachment to outline the City’s policy on signs and include an excerpt from the sign ordinance that deals with changing display signs as well as SHOD regulations.  Mr. Odom pointed out those items are always attached to anything that is developed in the City.  Any development would have to comply with the sign ordinance, SHOD Overlay and SHOD regulations if the development is in that area.  The fact that the sign regulations is applicable to all development with the exception of State and Federal properties was discussed.  Ms. Graw stated she would still like to see information attached to the small area plan to show that it has been a priority of the City Council which has a long standing policy as it relates to signs.  Mr. Odom pointed out he could not accept that as part of the motion.  He again stated we have a sign ordinance, the State has one and those would come in play when a proposal is presented.  He stated at this point there is nothing before the City or the State as it relates to a sign.

Mr. Kirkman stated he almost voted against the small area plan because of the issue of the changing in display sign.  He stated, however, after considering the overall good work and the plan that was developed he decided to support the motion.  He stated we could reference the sign ordinance but he understands it would apply.  They are going to have to follow existing regulations and get approval from the City or State.  He stated he does not feel anyone is in favor of a big drive-in movie type sign but if it is a sign that is of the appropriate scale he could probably support that.

Mr. Shanahan spoke about the good work done by the various groups in developing the small area plan and to include what seems almost to be an after thought as it relates to the sign is not good that should really be a separate matter.  He stated to talk about a sign at the arena in the small area plan will undermine the efforts of the plan.  He talked about who will regulate the sign, whether it be City or State, the fact that we are talking about a multi million dollar facility, the need for the facility to advertise and the message putting information about the sign in the small area plan would send to others.  He stated he feels it is wrong and he would encourage the Council not to undermine the good work of the various groups by attaching information about the proposed sign.  The sign can be another discussion and he would not support the plan in any fashion if it includes a prohibition or statements about the sign.  Ms. Graw indicated she had no intent to use the sign to weaken the small area plan.  She was just trying to make the City’s ordinance and policies clear.  She indicated she asked that her comments be accepted as a friendly amendment with Mr. Odom indicating the motion as made by the Committee is the motion on the floor.  That motion was put to a vote which passed unanimously (Coble absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 80.

COUNCILMAN SHANAHAN – EXCUSED FROM MEETING
Mr. Shanahan asked that he be excused from the remainder of the meeting.  Mr. Odom moved Mr. Shanahan be excused.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously (Coble absent).  The Mayor Pro Tem ruled the motion adopted and Mr. Shanahan left the meeting at 2:00 p.m.

REQUEST AND PETITIONS OF CITIZENS
COMPREHENSIVE PLAN AMENDMENT – ROWLAND ROAD – PUBLIC HEARING AUTHORIZED FOR SEPTEMBER ZONING HEARING

Attorney David H. Permar, representing Rowland Business Park, was at the meeting to request an amendment to the Comprehensive Plan relating to extending a proposed collector street under the railroad tracks in the vicinity of the Northeast Regional Transit Stop.  Attorney Permar indicated Rowland Business Park contains about 60 acres explaining its location and surrounding development.  He pointed out his client currently has a pending subdivision application which includes the relocation of Rowland Road.  He explained development activities in the area and explained the construction of Summer Boulevard as contained in the Comprehensive Plan.  He pointed out it has been requested that the Collector Street Plan be amended to show that the road on the east side be extended under the railroad to connect with Rowland Road.  Attorney Permar indicated his client feels this would be a good idea as it would allow for additional connection and spoke to how this connection would benefit the area including addressing the need to have a way to get from one side of the railroad to the other.  He indicated his clients and the City agree that the plans should be changed to show this new alignment and connection.  Mr. Odom moved approval of a comprehensive plan amendment being advertised for the September zoning hearing.  His motion was seconded by Mr. Kirkman.  Mr. Scruggs questioned if Mr. Permar has had any discussions with the adjacent property owner.  Attorney Permar indicated it has been discussed on and on for about two years.  He stated he has a meeting later this week with the adjacent property owner as well as the TTA.  Mr. Kirkman stated he understands staff has been looking at this and a lot of preliminary work has gone on.  The motion as stated was put to a vote which passed unanimously (Coble absent).  The Mayor Pro Tem ruled the motion adopted.

JILLIAN’S – REQUEST TO CLOSE PORTION OF THE STREET FOR EVENT – NO ACTION TAKEN

Brian Dobson, Jillian’s Entertainment, was at the meeting requesting permission to close a portion of West Street between West Morgan and West Hargett in order to have a block party with a portion of the proceeds going to the Jimmie V. Foundation.  He indicated they have pledged some $20,000 to the Foundation and this is a fund raiser for that effort.  City Manager Allen indicated at the last meeting a request was made and it was denied by Council because of objections from adjacent property owners.  He stated as he understands there have been ongoing complaints.  Mr. Dobson indicated the portion of the street they would be blocking would not block access to any of the adjacent warehouses.  City Manager Allen indicated he understands that but he also understands there has been ongoing complaints from various adjacent property owners.  Some of which may be in the audience.

Eric Dillon indicated the Dillon Company wants to be a good neighbor.  He pointed out, however, they do have concerns.  Cars are parking in their lots and that causes a problem with liability.  He stated they have posted a number of signs relative to no parking but that doesn’t seem to help.  He talked about broken bottles, beer bottles to name a few of the problems as well as their warehouse being blocked the last time an event occurred.  He stated although they are not open during the hours of the event but there could be an emergency.  Mr. Dobson pointed out the police officers signed off after their last event that all of the stipulations had been adhered to.  Mr. Odom stated the Council would love to help with the event but until everyone comes to some kind of conclusion or solution he does not feel the Council could move forward.  Mr. Congleton pointed out he had an opportunity recently to attend an event at Jillian’s.  He stated he parked in one of the Dillon lots and was told he would probably be towed but he moved his car before that could occur.  He stated he is concerned and he will bring this up at a later point about the aggressiveness of the towing service in the area and the fact that it ends up with a $125 fee.  He stated he would like to look into that as a general concern.  He pointed out everyone wants to see this area revitalized and activity returning as that is what makes the atmosphere the City wants to see in the area.  He stated, however, everyone’s rights must be protected.  He stated he would be glad to get together with representatives of Dillon and representatives of Jillian’s to try to work out the problems.  He stated he would like to see this type party occurring but we also must protect the rights of others.  Mr. Dillon pointed out they have a new administration and he arrived on the scene July 1.  He stated he has heard stories of what has happened in the past.  He pointed out they want to be good neighbors and he is not here to discuss what happened in the past he just wants to head toward the future.  Mr. Kirkman pointed out he has a long history with this issue and the complainants are not just from Dillon.  He and the former City Manager went out and made some observations.  He stated he feels it would be good if everyone could get together and work towards a solution that is satisfactory for all and a solution that will allow the activities everyone would like to participate in.  No further action was taken.

NUISANCES – LUNDY DRIVE AREA – REFERRED TO ADMINISTRATION

David Lee Boling, 5207 Lundy Drive, presented a prepared statement relative to problems between him and his neighbor.  He explained problems that have taken place and things that have occurred on his property such as a ditch being dug across this property and drainage diverted to his property, etc.  He stated this all came about because of complaints from a neighbor.  He pointed out several years ago the same neighbor called and wanted him to cut his trees back 75 feet from the property line because his trees were shading his neighbor’s yard.  He indicated he refused.  His neighbor boasted that the City of Raleigh could make him cut his trees.  He stated he has now received a letter from the City Attorney’s office requesting permission to inspect his trees indicating if he refused permission, the City would proceeded in obtaining a search warrant.  He explained various calls he had made to determine if there were any insect problems in his area, any water or sewer problems, etc.  He also talked about vines on the trees and the fact that Councilman Kirkman had indicated that could cause problems.  Mr. Boling indicated he owns 5.2 acres and in the 21 years he has lived there he has had only 4 trees fall and part of them was during a hurricane.  He stated, however, during that same period of time 11 trees from adjacent properties fell onto his property.  He talked about damming up the ditch across his property and questioned why the City of Raleigh allows his neighbor to continue to use it to harass him.

City Manager Allen indicated the City got a complaint about a public nuisance.  He stated when that occurs the City has to investigate.  There may or may not a public nuisance.  Mr. Kirkman indicated at this point he believes it is best to leave this to Administration.  He stated there are always two sides to a problem and he believes it is best to let staff try to solve the problem and give a report.  Discussion took place as to the condition of Mr. Boylan’s property, what has occurred in the past, etc.  Mr. Ellis indicated his office has not been involved to this point.  After other discussion it was agreed to refer the item to Administration.  Mr. Boling indicated he wanted the situation to come to an end.  He is tired of dealing with it.  No further action was taken other than refer the matter to Administration.

INSPECTION FINES – 1027 HOLMES STREET – REDUCED TO FIVE HUNDRED DOLLARS

Bruce E. Rogers, H.O.M.E., indicated in November of 2000 the owner of the property at 1027 Holmes Street passed away.  He pointed out his church was operating a transitional housing facility in this unit.  The unit was built in 1925.  He pointed out the City does a once a year rooming house inspection and indicated they did not meet requirements.  He stated they were left in a dilemma as the owner’s sister who lives in Atlanta was the one who was taking care of the estate.  He indicated they were trying to renovate the property when they received a letter from the City which outlined four pages of maintenance needs that needed to be done.  He explained problems they had with the property going into an estate, what they had to go through to purchase the home, getting a loan and then beginning renovations to the property.  He gave details of the amount of money they had and the cost for doing the work required by the City.  He stated he is a licensed contractor and he started doing the work himself to save money.  He stated they were trying to do the things to band-aid the problems while they were getting the construction loan.  He told of extensions that were granted but then explained they received information from the City that they were being fined $25 a day for 51 days they went beyond the deadline.  He told of all the work they had done.  Interim Inspections Ellis explained the time lines on the case, the fact that the case started, the property owner passed away and then another case was initiated and the deadlines had passed.

Discussion took place on the work that had been done, rooming house ordinance, requirements that have to be met, deadlines that passed and the worthwhile work of the group and the efforts they are making.  The fear of setting a precedent of relieving the fines was discussed.  The delays that were beyond Mr. Rogers’ control and the type of program carried on in the facility was discussed.  Ms. Graw moved that the fines levied against 1027 Holmes Street be dismissed.  Her motion was seconded by Mr. Congleton.  The relationship of this organization to the Upper Room Church of God, the work that had been done, the program that is operated and how ex-offenders get assigned to this facility was discussed.  Mr. Odom pointed out it is not a question of whether the program being operated in the house is a good program because he feels everyone recognizes that it is.  He commended Mr. Rogers for the work he is doing, the efforts he made in trying to do the work at a reduced cost and the work of the program in general; therefore, he would make a substitute motion to levy a $500 fine against 1027 Holmes Street.  His motion was seconded by Mr. West.  Mr. Odom stated the City has spent time and money trying to get this work completed and he feels levying a fine of some nature will recognize that but it will give the church a break because of all the work they have done and some of the circumstances were beyond their control.  The substitute motion was put to a vote which resulted in all members voting in the affirmative except Ms. Graw who voted in the negative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

MAYOR COBLE ARRIVES AT THE MEETING AT 2:30 P.M.

FIVE COUNTY STADIUM/TOWN OF ZEBULON, TRIANGLE EAST SPORTS AUTHORITY – COMMENTS RECEIVED AND REFERRED TO THE CITY ATTORNEY – ITEM TO BE PLACED ON AUGUST 7, 2001 AGENDA

Attorney Clyde Holt, representing the Town of Zebulon and the Triangle East Sports Authority, introduced members of those groups who were present at the meeting.  He stated he is before the Council to express appreciation to the Raleigh City Council for the past support for the Five County Stadium and the Triangle East Sports Authority and the continued support as evidence by the Interlocal Agreement approved by the City of Raleigh and Wake County which includes some $7 million in cash and the obligation of some $991,000 annual payments between now and 2017/2018.  He stated based on those contributions the Town of Zebulon and other obligations the Town of Zebulon has been able to finance the existing Five County Stadium and improvements.

Attorney Holt indicated he feels obligated to give the Council a status report on what has been widely reported in the news media relative to the disagreement between the Mudcats, Town of Zebulon and the Sports Authority.  Most of the controversy relates to whether rents have been made and exactly what belongs to the taxpayers.  He indicated that lawsuit is pending.  He pointed out it came about as a result of 3 years of negotiation between the groups in an attempt to honor the legal and contractual conditions to the stadium construction.  He indicated Council members received a brief letter dated July 5 which gives a brief description of the problem as well as the front page of the September 5, 1995 Interlocal Agreement.  Attorney Holt talked about the public investment in the facility and the investment by the baseball operator and the need to make a determination to develop a satisfactory inventory of publicly owned property.  He talked about whether the terms of the Interlocal Agreement have been followed, the need to negotiate a lease, develop an inventory, etc.  He stated, however, these things have not occurred.  Attorney Holt indicated in the spring of this year the Town of Zebulon and the Triangle East Sports Authority asked him to become involved.  He stated he had advised the Town and the Sports Authority that it was appropriate to ask the courts to intervene and define the relationship of the parties and order an inventory of assets so inventory will not be commingled or threatened while the litigation is pending.

Attorney Holt indicated because of the City’s and County’s investment in this facility and inventory both in the past and over the next 10 to 15 years he requests the City’s participation in this dispute and help in resolving these matters.  He stated he would appreciate it if the Council would authorize the City Attorney to participate by petitioning the court for the City of Raleigh to be allowed to intervene and assist the Town of Zebulon and the Sports Authority.  He expressed appreciation to the Council for their past support and the time to give the status report and requested the Council’s assistance.

Mayor Coble welcomed Mayor Matheny and others to the meeting.  Mayor Coble stated as he understands Attorney Holt’s argument is suggesting that they did such a lousy job building, managing and writing the contracts with the Mudcats, you allowed them to take advantage of the situation.  He questioned if that is the argument that they did such a lousy job they have been taken advantage of and are asking to revoke the contracts.  Attorney Holt pointed out that some of the steps have been misguided and given a chance to start again he feels they would go about this differently.  Mayor Coble indicated as he understands he and Attorney Holt agree that there were mistakes made with the initial investment, the City is obligated to almost $1 million a year over the next few years and the Town and the Authority is now asking the City to join into the lawsuit because they made a mistake but they want the City to continue giving the money.  Attorney Holt indicated the group is before the Council to ask for help.  He stated he feels the City of Raleigh’s involvement by just stating they want to assist and protect the public property would be valuable in their pursuit.  He feels it would be in Raleigh’s best interest and spoke briefly to the Interlocal Agreement.  Mayor Coble questioned if the payments from the Interlocal Agreement continue if the conditions of the agreement are not met.  Attorney Holt indicated that is something that the Council would have to ask its attorney.  He indicated he is before the Council to give a status report and to ask the Council to join them in protecting its investments and rights and he feels that can be best achieved if the City of Raleigh would join the others to try to get this straight.  He stated hindsight would indicate if the project had been held up despite the pleas of the Mudcats we probably wouldn’t be in the situation today.  Mr. Coble questioned if Attorney Holt had gone to the County with the same plea.  Attorney Holt indicated he had sent correspondence to the County Attorney and the County Commissioners and he would hope that they would join this effort also.  He stated yes they would do this differently if they were starting over but we’ve have the situation as it is today and they need Raleigh’s help.

Mayor Coble stated this is not the last time the Council will be dealing with interlocal money.  He stated it is somewhat a wakeup call for both the City and the County to look at these projects very carefully and when conditions are set to make sure that those conditions are met.  He indicated a similar situation has occurred in that Exploris was supposed to provide certain reports and that was a condition of the funding but that has not occurred.  He stated one would begin to question if we are good stewards of the taxpayers’ money and he is beginning to have more and more concern.  He suggested asking the City Attorney to take a look at this situation, see what the City’s position should be and give advice on how the City should act and what recourse and whether the conditions of the contract have been honored.

Mr. Scruggs asked about financial statements or audits.  Mr. Coble pointed out the Council has received information from Attorney Holt and received his request.  He stated he feels it is best to get a report from the City Attorney outlining all sides pointing out the City of Raleigh may be jumping on the wrong side of the lawsuit as we have not heard representatives from the other side.  He stated it would be best to refer this item to the City Attorney and the City Attorney could converse with the County Attorney and together they could provide a report on what the City’s position should be, where this may go, what recourse the City may have since the contracts have not been honored, etc.

Mayor Coble talked about Attorney Holt’s defense being unique but pointed out it raises some really interesting questions for him.  He stated he feels we need to go back to find out exactly how much money the City has and County has involved pointing out as he understands we’re already placed some $7 million in a baseball stadium that Attorney Holt is saying may go into bankruptcy.  He stated he is not sure this is a good use of the interlocal agreement money and pointed out all the Council needs to be looking at these projects very, very carefully.  Mr. Scruggs pointed out he understands that but the public has the right to know where this stands.  Mr. Odom pointed out as he understands it the Sports Authority owns the facility with City Attorney McCormick indicating there is a large mortgage on it.  Attorney Holt explained how it is set up, where the real estate is titled, who owes the money, etc.  He indicated the inventory is very significant and when he speaks of inventory he is talking about the equipment, the seats, the kitchen equipment some of which is very, very mobile and he feels it is extremely important and would be a protection to the taxpayers to have a proper listing or identification of all of the equipment.  The requirement for the operator investment was discussed briefly by Mr. Holt as well as the various actions that have taken place to point such as declaratory judgment request for status of the tenancy, etc.  It was agreed to refer the item to the City Attorney for a report back to the August 7 meeting.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARINGS – VARIOUS ORDINANCES ADOPTED

This was a hearing to consider adoption of an ordinance prohibiting occupancy of the unfit dwellings as listed below until repaired to comply with the requirements of the Housing Code.  The Mayor opened the hearing on each case.

401-A, B, C. & D Bragg Street – Gloria C. & Gary L. McCummings, Property Owners – 117 days.  No one asked to be heard.

310-314-316 Branch Street – Bossie McNeil Realty, LLC, Property Owners – 92 days.  A gentleman indicated he is in process of making the repairs.  Two of the units are occupied and the other one needs some work.  He stated he feels he can get it complete within about two weeks.  Interim Inspections Director Ellis explained this is a six apartment building two are occupied.  He stated there has been quite a history of getting the work done.  He stated if the work can be completed in two weeks, he would have no problem.  Mr. Odom moved adoption of an ordinance declaring the dwellings at 310, 314 and 316 Branch Street unfit to be effective in two weeks.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative (Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 49.

321 Cooke Street – Norman K. and Evelyn B. Stanley, Property Owners – 130 days.  No one asked to be heard.

1411 E. Lane Street – Robert L. and Rhonda S. Taylor, Property Owners – 137 days.  No one asked to be heard.

551 E. Lenoir Street – Numa Moore and Louis Johnson Moore, Property Owners – 150 days.  Mr. Moore indicated this is his house.  He was born in the house.  He stated he started collecting things and he ended up with more in the house than he had taken out.  He stated he has now brought his mind to the point of getting rid of some of the stuff and he would just like to have about 30 days.  Interim Inspections Director Ellis indicated there needs to be a lot of work on the property both inside and out.  A lot of stuff needs to be removed.  He pointed out the building is structurally safe there is just a collection of things that needs to be removed.  He pointed out there is some electrical work that needs to be done.  He stated he has not been back to the house since the original inspection.  He stated if the Council wants to grant a delay he would recommend that an ordinance be adopted effective in 30 days.  Mr. Moore pointed out the electrical work is not that much it was just a couple of violations and that has been taken care of.  Mr. Scruggs questioned why it has taken so long to get Mr. Moore to comply with the City’s orders.  Mr. Moore stated it was a mental problem but he thinks he has come to his senses and he will get the stuff removed.  Mayor Coble moved adoption of an ordinance declaring the location unfit to be effective in 30 days.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative except Mr. Scruggs who voted in the negative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 50.

1704 Pender Street – Roger Ray, Property Owner – 87 days.  No one asked to be heard.

419 Watson Street – Elijah Davis, Property Owner, - 164 days.  No one asked to be heard.

The Mayor closed the hearings on the remaining items.  Mr. Odom moved adoption of an ordinance declaring the units at 401-A, B, C and D Bragg Street, 321 Cooke Street, 1411 E. Lane Street, 1704 Pender Street and 419 Watson Street unfit.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan  excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 48.

UNFIT DWELLINGS – VACANT AND CLOSED – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the Vacant and Closed buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

	LOCATION
	PROPERTY OWNER
	TAX ID

 NO.
	DATE VACATED & CLOSED

	1407 Boyer Street
	Martha H. & Donald T. Parham
	31168
	May 30, 2000


	629 Coleman Street
	Brenton D. Adams  Trustee of The Brenton D. Adams Retirement Plan
	57049
	June 21, 2000

	1121 Savannah Drive
	Norman K. and Evelyn B. Stanley
	66827
	May 31, 2000


The Mayor opened the hearings.  No one asked to be heard, thus the hearings were closed.  Mr. Scruggs moved adoption of an ordinance declaring demolition of the vacant and closed buildings.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 51.

UNFIT BUILDINGS – HEARINGS TO CONSIDER DEMOLITION – VARIOUS ORDINANCES ADOPTED

This was a hearing to consider the adoption of an Ordinance authorizing the demolition of the unfit buildings as listed below pursuant to the provisions of Section 10-6127(b) of the Housing Code of the City of Raleigh.

1605 Oakwood Avenue, Anna Jane Coble, Property Owner – 154 days.  Guyton Wardell indicated he is a contractor representing Ms. Coble who lives in Maryland and had not been able to take care of the property.  He stated he had determined that there was approximately $22,000 worth of work to be done and Ms. Coble had paid him $7,000 to get started.  He asked for a 60-day extension.  Mr. Ellis indicated he would have no problem if the building could be secured for 60 days.  He stated there is a quite a bit of work to be done and he is not sure that amount of money will complete the work.  It was pointed out, however, Mr. Wardell is the contractor and had agreed to complete the work for the contracted amount.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of an ordinance directing demolition of the building at 1605 Oakwood Avenue to be effective in 60 days.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative except Ms. Graw who voted in the negative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 52.

402 Worth Street – Norman K. and Evelyn B. Stanley, Property Owners – 153 days.  No one asked to be heard.  Mr. Odom moved adoption of an ordinance directing demolition.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 53.

UNSAFE DEMOLITION – 107 NORTH CARVER STREET STORAGE BUILDING – HEARING – ORDINANCE ADOPTED

This was a hearing to consider adoption of an Ordinance authorizing the demolition of the Unsafe Building at 107 North Carver (storage building) pursuant to the provisions of Section 10-6054 of the City Code.  The property is in the name of Bankers Trust Company of California and the time lapse is 113 days.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of an ordinance directing the demolition.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 54.

UNSAFE BUILDING – ASBESTOS BULK SAMPLE – 1216 JONES FRANKLIN ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming the charges for the asbestos bulk sample evaluations of the unsafe building at 1216 Jones Franklin Road (house closed).  The property is in the name of Troy L. and Lillian M. Bass, c/o Anthony C. Bass.  The cost of the asbestos testing was $300.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Scruggs moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 75.

UNSAFE BUILDING DEMOLITION – 2214 VAN DYKE AVENUE – HEARING TO CONFIRM CHARGES – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming cost in the amount of $2,224 for the demolition of the unsafe building at 2214 Van Dyke Avenue to become a lien against the property.  Property owner is John F. McGuire, Heirs, c/o of Gracie Howell.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Scruggs moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 76.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION


	PROPERTY OWNER
	ABATEMENT

	807 Edmund Street
	VHF and Rich LLC
	$313.00

	3622 Pine Knoll Drive
	Ram Toroth
	$254.00

	401 Bragg Street
	Gloria C. & Gary L. McCummings
	$302.00

	514 Oakwood Avenue
	Dirk Matt Hill
	$366.00

	1437 Sawyer Road
	Bossie McNeil Realty, LLC
	$314.00


The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Mr. Kirkman moved adoption of the confirming resolution.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 77.

SOLID WASTE MANAGEMENT PLAN – UPDATE – HEARING – RESOLUTION ADOPTED

This was a hearing to receive public comment regarding revisions to Raleigh’s Ten-Year Comprehensive Solid Waste Management Plan Update.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution incorporating changes as proposed by Administration into the original plan.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 78.

ANNEXATION – 6300 CHAPEL HILL ROAD – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing consider petitioned contiguous annexation of property located at 6300 Chapel Hill Road.  Following the hearing if the Council wishes to proceed it would be appropriate to adopt an ordinance annexing the property effective December 31, 2001 and a resolution placing the property in the City Council Electoral District E.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of an ordinance annexing the property effective December 31, 2001 and adoption of a resolution placing the property in the appropriate electoral district.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 55 and Resolution 79.

REPORT AND RECOMMENDATION OF

THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

CENTER FOR VOLUNTEER CARE GIVING – FUNDING – APPROVED
Chairperson Coble reported the Budget and Economic Development Committee recommends approval of a $30,000 appropriation to the Center for Volunteer Care Giving for Fiscal Year 2001/02 with the source of funding being City Council Contingency.  The recommendation is made with the understanding that the Center for Volunteer Care Giving will go through the HURRAH Grants Committee for requested funding in subsequent years.  Required reports for the FY 01/02 year will continue to go to the Department of Transportation.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 45TF50.

SKYCREST DRIVE EXTENSION – ACQUISITION OF PROPERTY AT 2416 SOUTHALL ROAD – AGREEMENT REACHED

Mayor Coble reported that the Budget and Economic Development Committee recommends in order to acquire needed right-of-way from Mr. and Mrs. Thomas A. Bartholomew, Jr., at 2416 Southall Road, the Committee recommends the following: 1) The City will abandon the relocated portion of Southall Road which adjoins their property on the north.  At its expense the City will remove the asphalt and all utilities and utility easements from the abandoned area.  2) At the City’s expense an 8-inch gravity sewer line will be extended to the rear boundary of their property at a depth sufficient for future extension.  The sewer line will terminate at a manhole to be constructed by the City upon the City right-of-way adjacent to the property.  3) The City will connect the house upon the Bartholomew’s’ property from its existing septic tank which will be rendered inoperable by the road extension and connected to the new gravity sewer.  The City will remove the septic tank and backfill the area effected.  The power line proposed for the portion of the new Skycrest Drive fronting the property will be located on the south side of Skycrest.  This will conform to the location and nature of the power line already in place along Skycrest Drive to the west.  4) The power line on the new portion of Southall Road will be placed approximately one foot inside the public right-of-way rather than upon the Bartholomew’s property.  Mr. and Mrs. Bartholomew will dedicate at no cost to the City the remaining 14 feet of easement for the power line.  5) The City will move the 24-inch concrete pipe currently under Southall Road to a new location acceptable to Mr. and Mrs. Bartholomew.  This will eliminate the need for a slope easement related to existing 24” pipe upon their property currently shown on construction plan.

This agreement is made with the understanding that the power line may be either underground or aerial and with the further understanding that the Bartholomew’s will pay the sewer tap on and sewer, road and sidewalk assessment fees.  It is further understood that the Bartholomews will dedicate at no charge the entire right-of-way and easements necessary for the 100 foot right-of-way and appurtenant slopes.  It is understood that the right-of-way for the future construction of Skycrest Drive will not be disturbed until the future roadway is constructed.

Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

309 HILLSBOROUGH STREET – PURCHASE AGREEMENT – AMENDED

Mr. Congleton indicated he needs to be excused from participating in this item because his company has been involved in some related work.  Mayor Coble moved that Mr. Congleton be excused.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Shanahan excused from meeting).  The Mayor ruled the motion adopted.

Mayor Coble reported the Budget and Economic Development Committee recommends approval of an amendment to the Purchase Agreement for the 309 Hillsborough Street.  This amendment grants an additional 45 days for closing on the property.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and put to a roll call vote which resulted in all members voting in the affirmative (Congleton excused from participation; Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

SOUTHEAST RALEIGH ASSEMBLY – MEMBERS ADDED CO-CHAIRS AND EXECUTIVE COMMITTEE APPOINTED

Mayor Coble reported the Budget and Economic Development Committee recommends appointment of the following additional persons to the Southeast Raleigh Assembly: Ivonne Castillo, Reverend Joe Connelly, Cathey Ector, Timothy F. Figgins, Yvette Holmes, Jim Laurie, Jim Mebane, Dr. E. B. Palmer, Sr., Leroy Reynolds, Joseph M. Sansom, Harold Webb, Octavia Rainey, Ajuba Joy and Errol Frailey and a representative of the Homebuilders Association and Carolina Power & Light Company.

The Committee recommends that the following persons be appointed to the Executive Committee of the Southeast Raleigh Assembly: Gordon Blackwell, Charles Francis, Charles A. Haywood, Steve Kenney, Bill Mullins, Jean Tedrow and Errol Frailey.

The Committee recommends that Charles Haywood and Bill Mullins be named Co-chairs of the Southeast Raleigh Assembly.

He stated Mr. West had asked to add the name of Dr. Nolan Martinez to represent the Latino community and he would accept that as a friendly amendment to the motion.  Mr. Kirkman indicated he had a couple of names he would like to add.  Mr. West pointed out it had been agreed that there would be a maximum of 45 members and we are at level.  He is afraid if there are too many people added it will be almost impossible to manage the committee.  He stated there will be opportunities for people to work in other ways.  Mr. Scruggs moved adoption of the Budget and Economic Development Committee’s report with the addition of Dr. Martinez.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

LANDFILL – 1001 CORPORATION PARKWAY – LAND PURCHASE AUTHORIZED

Mayor Coble reported the Budget and Economic Development Committee recommends the purchase of a 5.87 acre tract of unimproved land located at 1000 Corporation Parkway owned by Ralph Ingram for $280,000.  The purpose of the purchase is for the landfill post closure program.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 45TF50.

D. E. BENTON WATER TREATMENT PLANT – PURCHASE OF LAND OPTION – AUTHORIZED

Mayor Coble reported the Budget and Economic Development Committee recommends that the Council approve a 90-day option for a purchase of a 37.7 acre unimproved parcel located at 0 Benson Road owned by James P. Bauchman, John Bauchman, Bruce Kenneth Martin and John Robbins for the purchase price of $725,000.  The proposed use of the property is for construction of the D. E. Benton Water Treatment Plant and a Public Utilities Operations Center.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

HILLSBOROUGH STREET PARTNERSHIP – DESIGN ELEMENTS AUTHORIZED – ITEM RETAINED IN COMMITTEE

Chairperson Kirkman reported the Public Works Committee recommends the Council authorize the recommendations as outlined in the report by the Hillsborough Street Steering Committee dated July 11, 2001, entitled “Hillsborough Street Feasibility Study” (included in agenda packet).  This item will remain in Committee.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Ms. Graw.

Mayor Coble talked about the proposal for restriping of Hillsborough Street and the fact that was not recommended as traffic is higher than three lanes could handle.  He read from the minutes of the Committee meeting in which the item was discussed.  He questioned if that is the case how the City is going to make the case to narrow Hillsborough Street to three lanes and put in the roundabout.  Mr. Kirkman pointed out the Committee was told that three lanes of traffic with traffic lights doesn’t work.  Two lanes with the roundabout would move more traffic in a more efficient way with Mayor Coble questioning if three lanes and traffic lights do not  work why the Council recently voted to do that on Lead Mine Road.

Mr. Scruggs stated he thought the Council had passed the idea of restriping Hillsborough Street with Mr. Kirkman pointing out the State had objected and made it very clear that we should stay with this current traffic flow and current striping.  He stated we may come back and reexamine that a later date but now it was very clear that the State wants to retain the current striping.  Discussion took place as to how pedestrians would cross the street, new signage and the State’s desire to study the impact the need for them to get more data prior to making any lane changes.  He indicated in order for the City to get the other improvements we would like on Hillsborough Street we presently have to stay with the current lane configuration.  Mayor Coble stated he did not have a big problem with delaying the restriping for a year to get improvement in pedestrian access but pointed out the need for additional discussion.  He talked about the different items in the report and the discussion that took place in Committee.  Mayor Coble stated as he understands, we would not be doing anything on Hillsborough Street for 12 to 18 months until additional data is gathered.  The demonstration grant from the State was talked about and the time they need to get the before and after data was discussed.  Mayor Coble stated he was just troubled about what he read in the minutes of the Committee meeting pointing out he just wanted someone to explain how crossing five lanes of traffic is safer than crossing three.  Mr. Scruggs expressed concern pointing out he thought there was consensus to have the restriping and now we are not going to be able to have that done.  He stated he does not know how the speed study and the results of that is going to help the situation.  He stated he will support the motion but is disappointed in the outcome.  The motion as stated was put to a vote which passed unanimously (Shanahan excused from meeting).

REPORT OF MAYO AND COUNCIL MEMBERS

TRAILWOODS/THISTLEDOWN – COMMENTS RECEIVED

Mr. Kirkman expressed appreciation to staff for the ongoing work in the Trailwood Thistledown area.  He expressed appreciation to DOT for the work they have done in the area.

EAST RALEIGH CAC – COMMENTS RECEIVED

Mr. West read a letter from Anita Peyton of the East Raleigh CAC and talked about the tremendous success of the cleanup in their area.  The letter commended members of the Raleigh Police Crime Prevention Unit, Sanitation, Parks and Recreation and Community Service for a job well done.

TRAVEL – COUNCILMAN WEST – INFORMATION RECEIVED

Mr. West pointed out he plans to attend the National League of Cities meeting July 23 through 25 pointing out he hopes to gain information as to how the City can encourage the private sector to invest in under invested areas.  He talked about the conference and the hopes he will be able to obtain information that will help in the City of Raleigh.  He indicated the cost of the trip is $1,900.  The comments were received.

SIDEWALK PROGRAM – 2000/2001 – STATUS REPORT REQUESTED

Ms. Graw asked that the Council be provided a status report on the 2000/2001 sidewalk program that is what projects are under design, what projects are completed or under construction that is the status report on the program in general.

TOWING SERVICE – CITY ATTORNEY TO PROVIDE INFORMATION

Mr. Congleton indicated he is somewhat concerned about towing service in the City of Raleigh.  He asked the City Attorney to review the City’s policy and provide the Council with information on what it can and cannot do in terms of policing towing companies and the aggressive nature in some situations.  Mr. Odom indicated he has no problem receiving a report but one of the biggest problems is that people are parking illegally and in many times go to extremes to get around the law.  Mr. Congleton stated he did not know what the Council can do but it is always incumbent on Council members to ask questions.

TRAFFIC CAMERAS – REFERRED TO CITY ATTORNEY AND LAW AND PUBLIC SAFETY COMMITTEE

Mr. Scruggs moved that the Council instruct the City Attorney to draft an ordinance under provisions of the new State law relative to use of traffic cameras in the City of Raleigh.  He stated he had talked with the City Attorney about this and the Attorney feels he can bring back a proposed draft ordinance without going into the mechanisms by the next meeting and he would ask that be done and refer the item to Law and Public Safety Committee to address the mechanism of camera installation, use, etc.  He indicated he would like for the City Attorney and the DOT to begin drafting the proposals so that we can hopefully codify the ordinance by the first meeting in September.

Mayor Coble stated he doesn’t support the use of traffic cameras especially the way the State wrote the legislation.  He indicated he believes the efforts of the Police Department moving personnel around to all intersections is a better idea than having a camera located at a particular intersection.  He stated he believes police deployment would be better as that way we could have all intersections covered rather than cameras at one intersection.  City Attorney McCormick indicated he believes the State law removed the limit on the number of cameras.  We could have as many cameras as we wish.  Mr. Scruggs pointed out what we have is a revenue neutral bill it allows for payment of cameras, salaries for the people to monitor, etc.  It would not cost the City anything.  He stated he agrees that what came out of the General Assembly is not the bill that Raleigh wanted.  He stated, however, we don’t have the police manpower or time to constantly monitor every intersection.  He stated he had worked on this for years and had tried to be very positive and picked up former Mayor Upchurch’s Drive Friendly program but that didn’t work.  He stated the proposal before us is first and foremost to save lives.

Mr. Kirkman talked about when this item was discussed in Public Works Committee and discussions around Millbrook Road.  He stated he would like for the Attorney to investigate whether we can use these cameras as monitoring cameras.  Mr. Odom expressed concern pointing out monitoring is the first step and he has a problem with the proposal as he feels it is the start of something that is making him very nervous.  Comments were made relative to how the bill was drafted and what may be done to get a bill authorized for Raleigh similar to Charlotte.  Mayor Coble pointed out Charlotte is having problems with their proposal.  He stated he has some philosophical problems with the use of cameras.  He stated he does not mind sending this to the City Attorney and putting it in Law and Public Safety so we could get some discussion started and get the philosophy of the City Council discussed.  He indicated we have to look at things such as if we are going to put these cameras in place, where, how will we pay for them, etc.  City Attorney McCormick indicated the City has already been contacted by a couple of companies that will put them in place at no charge and will operate them at no charge.  The penalties for an offense would be $50.  Mayor Coble stated he had no problem with making the referrerals as suggested by Mr. Scruggs but he wanted to go on record as saying philosophically he does not agree.  Without objection the item was referred to the City Attorney and the Law and Public Safety Committee.

WAKE FOREST – SENATE BILL 612 – COMMENTS RECEIVED

Mayor Coble indicated he arrived at the meeting late today as he was at the General Assembly to hear discussions as it relates to Bill 612 which relates to the Town of Wake Forest putting a water intake in the Neuse River.  He talked about the agreement with the Town of Wake Forest and pointed out the proposal passed Committee early today and it is hoped that the Town of Wake Forest would vote on the agreement at its meeting tonight.  The comments were received.

APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk read the following results of the ballot vote on various appointments.

Appearance Commission – One Vacancy.  The City Clerk reported that Mr. West had nominated Cassandre H. Haynesworth.  Mayor Coble stated he thought nominations were closed at the last meeting as there were three candidates and the Council agreed to drop the low vote getter and try to make a decision between these two candidates.  Mr. West stated he would withdraw his nomination and would cast a vote which resulted as follows:  David Lazzo – 4 (Coble, Shanahan, Odom and Scruggs); Elizabeth Kurzer – 3 (Kirkman, Graw and West).

Eastside Neighborhood Task Force – One Vacancy – No nominees.

Housing Appeals Board – One Vacancy – No nominees.

Parks, Recreation and Greenway Advisory Board – One Vacancy.  Mr. Kirkman nominated Susan Hatchell.  Mr. West nominated Patricia Malone Johnson.  All items will be carried over until the next meeting.

NOMINATIONS

ARTS COMMISSION – ONE VACANCY – NOMINATIONS MADE
It was pointed out the term of C. Betina Morris-Anderson is expiring.  She is not eligible for reappointment as she has served since 1995.  Mr. Congleton nominated John O’Neal.  The item will be carried over until the next meeting.

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – BOARD OF DIRECTORS – VACANCIES ANNOUNCED

The terms of George G. Latham, Jr. and Eleanor Nunn are expiring.  Neither are eligible for reappointment as they have served since 1995.  No nominations were made.

ELECTRICAL EXAMINING BOARD – APPOINTMENTS MADE

The terms of Mark S. Talley, Reuben Copeland and Jim Crenshaw are expiring.  All are eligible for reappointment and have indicated a willingness to be reappointed.  Administration recommends reappointment.  It was pointed out this is a technical advisory board and is handled differently than other appointments.  Mayor Coble moved that the three persons be reappointed.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – VACANCY ANNOUNCED

The term of Margaret D. Barham is expiring.  She does not wish to be considered for reappointment.  No nominations were made.

PLANNING COMMISSION – VACANCY ANNOUNCED

It was pointed out the term of Thomas Crowder has expired.  In February at the direction of the Council it was directed that Mr. Crowder continue to serve while the Coker Project was being considered by the Planning Commission.  It would be appropriate for the Council to consider further action.  Ms. Graw questioned if it would be appropriate to nominate Mr. Crowder for reappointment.  Mayor Coble suggested that the item be placed on the next agenda for nominations at that time.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

MOVING VAN PARKING – PERMITS AUTHORIZED – ORDINANCE ADOPTED

The CHIP committee recently dealt with the problem of moving van parking, particularly in the downtown area.  The committee agreed to recommend the ordinance change to the City Council.

Recommendation:  Approval of the ordinance in the agenda packet.  Mr. Odom moved adoption of the ordinance as presented.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Shanahan excused from meeting).  See Ordinance 56.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 3, 2001 – APPROVED

Council members received in their agenda packet copies of the Minutes of the July 3, 2001, Council meeting.  Mayor Coble moved approval as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

RECORDS RETENTION AND DISPOSITION SCHEDULE – AMENDED

Council members received in their agenda packet two statewide amendments to the 1997 Municipal Records Retention and Disposition Schedule.  It is recommended that these amendments be adopted and the Mayor be authorized to sign them.  Mayor Coble moved approval as outlined.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

PERSONNEL EVALUATIONS – CITY CLERK AND CITY ATTORNEY – HELD

The agenda indicated the previous City Council recommended that the City Clerk place personnel evaluations for the City Attorney and City Clerk on the Council agenda each July.  Mayor Coble stated a motion is in order to enter closed session pursuant to G.S. 143-318-11(a)(6) for the purpose of conducting the annual performance evaluation of the City Attorney and the City Clerk.  Mayor Coble moved adoption of the ordinance.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

Ms. Graw asked permission to be excused from the remainder of the meeting.  Mayor Coble moved that Ms. Graw be excused from the remainder of the meeting.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously (Shanahan excused from meeting.)  The Mayor ruled the motion adopted.

The City Council went into Closed Session at 3:50 p.m. to conduct the evaluations.

During the night portion of the meeting, Mayor Coble announced that the City Council had conducted the annual performance evaluation of the City Attorney and the City Clerk and had made appropriate pay adjustments.

ADJOURNMENT:

There being no further business, Mayor Coble announced the meeting adjourned 3:50 p.m. to go into Closed Session and to be reconvened at 6:30 p.m. for the Joint Zoning Hearings.  Minutes of that portion of the meeting covered in separate set.

Gail G. Smith

City Clerk
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