CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 18, 2001, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Coble (Presiding)





Mr. Odom





Mr. Congleton





Ms. Graw





Mr. Kirkman





Mr. Scruggs





Mr. Shanahan





Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Reverend Horace Mason, Jr., Pilot Missionary Baptist Church and a City of Raleigh employee.  The Pledge of Allegiance was led by Council Member John Odom.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

SENIOR GAMES – COMMENTS RECEIVED

Jennifer Alford, Parks and Recreation Adult Program Division and a number of senior citizens were at the meeting to express appreciation to the City Council for their support of the Senior Games.  Judy Barton indicated she is a participant and board member of the Senior Games and expressed appreciation to the City Council for their continued support of the program.  She pointed out in April, 2002, they will celebrate the 18th Anniversary of the Senior Games and invited all to join as a participant, volunteer or spectator.  Mr. Congleton pointed out he was privileged to be the Deputy Director when these games started some 18 years ago and he is very proud to see the success of the program.

BICYCLE HELMETS – NEW PUBLIC SERVICE ANNOUNCEMENT – PREVIEWED; PARTICIPANTS RECOGNIZED

Mayor Coble pointed out last October the City Council approved an ordinance which requires children under 16 years of age to wear a helmet when operating a bicycle or any other nonmotorized vehicle on public property.  He pointed out in an effort to get the word out about the ordinance the Public Affairs staff wrote a jingle entitled “Snap It On” and asked the Lake Lynn Players to develop a skit and public service announcement around the jingle.  He pointed out the Lake Lynn Players enthusiastically answered the City’s call to help and taped the public service announcement by writing and producing a 7 minute skit that is now being shown at all community centers.  The City Council viewed the public service announcement.

Mayor Coble presented Certificates of Appreciation to the following people who participated in the skit:  Julia Mann; Stanley Mann standing for Justin Mann; Laura Carson; Gretchen Vetter; Tyler Mann and Josh Ray.  He also recognized Coach Julianna Carson and Johnny Dickenson, Director of the Lake Lynn Community Center.  Mayor Coble presented each with a Certificate of Appreciation.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Coble presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Coble stated no request to withdraw items from the Consent Agenda was received.  Mr. Shanahan moved Administration’s recommendations on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

PARADES – BROUGHTON HOMECOMING AND TAKE BACK THE NIGHT MARCH – ROUTES APPROVED

Margaret Propst of the Broughton High School Homecoming Committee, requests permission to hold their annual Homecoming Parade on Friday, October 5, 2001, from 3:30 p.m. until 4:30 p.m.

Felita Eaton, representing the N. C. Council for Women, requests permission to hold a parade on Wednesday, October 17, 2001, from 6:00 p.m. until 7:00 p.m. in celebration of “Take Back the Night March”.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

ROAD RACE – RALEIGH TURKEY TROT – APPROVED

Stacie Emerson, representing the Leukemia & Lymphoma Society, requests permission to hold a road race, the Raleigh Turkey Trot, on Thursday, November 22, 2001, from 8:45 a.m. until 10:30 a.m.  There will be a 3K health walk at 8:45 a.m. and a 8K race at 9:15 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

Dennis Mahoney, representing Tir Na Nog Irish Pub, requests permission to close the 200 block of South Blount Street on Sunday, October 7, 2001, from 2:00 p.m. until 11:00 p.m. to facilitate the “Blue Grass Festival” fundraiser which will  benefit the N. C. Special Olympics.

Candy Boykin, of Clear Channel Communications, requests permission to close the 500 block of N. West Street on Saturday, October 6, 2001, from 4:00 p.m. until 12:00 a.m. to facilitate the “October Fest”.  The event will include live entertainment.

Pat Dickerson, representing the Lincoln Theatre, requests permission to close the 100 block of E. Cabarrus Street on Saturday, October 6, 2001, from 4:00 p.m. until 11:00 p.m. to facilitate the “October Fest” celebration.  He is also requesting a waiver of all alcohol ordinances pertaining to the possession and consumption on city property.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

REZONING HEARING – NOVEMBER SCHEDULE – APPROVED

The Planning Department has received 13 request for rezonings to be held at the Tuesday, November 20, 2001, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, November 20, 2001, and that the zoning tour be held on Monday, November 19, 2001, starting at 8:30 a.m.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

EASEMENT EXCHANGE – DEVON OAKS AT WAKEFIELD PLANTATION – RESOLUTION OF INTENT ADOPTED

A request has been received from Jerry Jensen, Project Manager of Devon Oaks at Wakefield Plantation, to exchange an existing 20-foot sanitary sewer easement for a new 20-foot sanitary sewer easement on the north side of Wakefield Pines Drive, northwest of its intersection with New Falls of Neuse Road where the sanitary sewer main was actually installed and to allow for future development.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 133.

EASEMENT ABANDONMENT – WHITE OAK CROSSING – RESOLUTION OF INTENT ADOPTED

A request has been received from Thomas E. McMillan, owner of White Oak Crossing, in Garner, for the City to sell an existing 30-foot water line easement on the property bounded by White Oak Road on the west, U.S. 70 on the north, and I-40 on the east.  Staff has determined that the City has no water line in this existing easement and would not need the easement for future use.

Recommendation:  That Council approve the easement abandonment and authorize the City Clerk to proceed with advertising through the upset bid procedure with a minimum bid of $150.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolution 134.

MILBURNIE ROAD WATER MAIN REPLACEMENT PROJECT – CONTRACT WITH MCKIM AND CREED – APPROVED

A contract for $238,000 has been negotiated with McKim and Creed for the design of the Milbunie Road Water Main Extension Project.

Recommendation:  That Council approve the contract with McKim and Creed (transfer to be handled administratively).  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

NORTHEAST RALEIGH ELEVATED WATER STORAGE TANK – CONTRACT WITH HAZEN AND SAWYER – APPROVED

A contract for $233,000 has been negotiated with Hazen and Sawyer for the design of the Northeast Raleigh Elevated Water Storage Tank Project.

Recommendation:  That Council approve the contract with Hazen and Sawyer (transfer to be handled administratively).  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

ROADS PROGRAM – VARIOUS LOCATIONS – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACTS

The consultant selection process has been initiated to provide design services for eight road projects.  Proposals have been reviewed by appropriate staff and the following firms have been selected for contract negotiations on projects as shown:

URS Corporation –Maryland – Lake Wheeler Road Widening, South

Earth Tech of North Carolina, Inc. – Tryon Road Widening, Part B

TGS Engineers, Inc. - Wilmington Street Rehabilitation

Rummel, Kleper & Kahl, LLP – I-440/Six Forks Road Ramps

Barbara H. Mulkey Engineering, Inc. – Lake Boone Trail Extension

HDR Engineering, Inc. of the Carolinas – Dawson/McDowell Street/ South Saunders Street Ramp

Arcadis G&M of North Carolina, Inc.– Edwards Mill Road Extension

Kimley-Horn and Associates, Inc. – Pullen/Stinson Roundabout

Recommendation:  Authorization for Administration to negotiate contracts with the firms as indicated on the report in the agenda packet.  It is also recommended that Transite Consulting Engineers, Inc., The LPA Group, Dewberry and Davis, Inc., Wetherill Engineering, Inc., Wilbur Smith Associates and Titan Atlantic Group, Inc. be approved as alternates for these or upcoming design contracts as approved by Council.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION – TRANSPORTATION MODELING SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

CAMPO sent notices to private consulting firms requesting assistance in performing traffic modeling services for the transportation plan update and to evaluate transportation improvement priorities.

Five firms submitted proposals and are listed in priority order.

Parsons Brinckerhoff Quade & Douglas

Martin-Alexiou-Bryson

Wilbur Smith Associates

PBS&J

The Louis Berger Group, Inc.

After review of the submittals and staffing proposed by each consultant, Parsons Brinckerhoff Quade & Douglas is recommended for consideration.

This project was approved by City Council on June 5, 2001, and included in the Unified Planning Work Program (UPWP) approved by the Transportation Advisory Committee (TAC) and North Carolina Department of Transportation.

Recommendation:  Approval for City Manager to begin contract negotiations with Parsons Brinckerhoff Quade & Douglas.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

D. E. BENTON WATER TREATMENT PLANT PROJECT – CONTRACT AMENDMENT #1/ARCADIS GERAGHTY AND MILLER – APPROVED – FUNDS APPROPRIATED

The City currently has an agreement with Arcadis Geraghty and Miller for the engineering work for the D. E. Benton Water Treatment Plant Project.  Amendment #1 in the amount of $75,500 is for development of an in-stream flow incremental methodology plan on Swift Creek so that the minimum flow release from Lake Benson can be determined for the environmental assessment for the D. E. Benton Water Treatment Plant.

Recommendation:  That Council approve Amendment #1 and the following budgetary amendment:  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 79TF53.

Revenue Account:

320-0000-53299-000
Prior Year Revenue
$75,500.00

Expense Account:

320-8896-79201-975
D. E. Benton WTP
$75,500.00

E. M. JOHNSON WATER TREATMENT PLANT ELECTRICAL SWITCH GEAR PROJECT – CONTRACT AMENDMENT #4/CAMP DRESSER & MCGEE – APPROVED – FUNDS APPROPRIATED

The City currently has an agreement with Camp Dresser & McKee for the engineering work for the E. M. Johnson Water Treatment Plant Electrical Switchgear Project.  Amendment #4 in the amount of $41,000 is for four additional workstations as part of the Laboratory Information Management System.

Recommendation:  That Council approve Amendment #4 and the budgetary transfer.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 79TF53.

Transferred From:

340-0000-79001-975
Non-Departmental
$21,000.00

340-8820-79001-975
Lab Info Management System
  20,000.00


$41,000.00

Transferred To:

340-8820-79201-975
Lab Info Management System
$41,000.00

E. M. JOHNSON WATER TREATMENT PLANT – FIVE MILLION GALLON CLEARWELL PROJECT AMENDMENT #2/HAZEN AND SAWYER – APPROVED – FUNDS APPROPRIATED

The City currently has an agreement with Hazen and Sawyer for the engineering work associated with the Five Million Gallon Clearwell Project at the E. M. Johnson Water Treatment Plant.  Amendment #2 in the amount of $154,000 is for the design of two additional filters at the Water Plant.

Recommendation:  That Council approve Amendment #2 and the following budgetary amendment:  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 79TF53.

Revenue Account:

342-0000-53299-000
Prior Year Revenue
$154,000.00

Expense Account:

342-8796-79201-975
5 MG Clearwell
$154,000.00

GARNER NORTHSIDE AND CP&L/ADAMS BRANCH UPGRADE – CONTRACT AMENDMENT #1/WITHERS AND RAVENEL – APPROVED

The City currently has an agreement with Withers & Ravenel for the engineering work for the Garner Northside and CP&L/Adams Branch Upgrade and Garner Road Water Main Extension Project.  Amendment #1 in the amount of $20,400 is for investigating alternative discharge points for force mains coming from the Greenbrier and North/South pumping stations.

Recommendation:  That Council approve Amendment #1 (funds to be handled administratively).  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  

MIDDLE CREEK RESERVOIR STUDY – CONTRACT AMENDMENT #1/CH2MHILL – APPROVED

The City currently has a memorandum of agreement between the Town of Cary, Wake County, and Johnston County with CH2MHill for the Middle Creek Reservoir Study.  Amendment #1 in the amount of $28,850 is for wetland investigation, evaluation through a mussel survey, and geotechnical field studies for the feasibility of siting a dam.

Recommendation:  That Council approve Amendment #1 to the memorandum of agreement (funds to be handled administratively).  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

REEDY CREEK WATER MAIN PROJECT – CONTRACT AMENDMENT #1/W. K. DICKSON – APPROVED

The City currently has an agreement with W. K. Dickson for the Reedy Creek Road Water Main Project.  Amendment #1 in the amount of $22,307 is for the design of a water main in the Edwards Mill Extension off of Reedy Creek Road.

Recommendation:  That Council approve Amendment #1 (funds to be handled administratively).  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

PARKING – CONVENTION CENTER AND PERFORMING ARTS CENTER – CONTRACT AMENDMENT #1/MCLAURIN PARKING COMPANY – APPROVED

The City currently has an agreement with McLaurin Parking Company for management of the Convention Center parking lots.  Amendment #1 will add the new Performing Arts Center deck to the Special Event Parking Service agreement.

Recommendation:  That Council approve Amendment #1.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

ENCROACHMENT – 4711 SIX FORKS ROAD – APPROVED CONDITIONALLY

A request has been received from St. Marks United Methodist Church to encroach on the right-of-way at 4711 Six Forks Road in order to maintain an existing sign encroaching 10 feet by 12 inches into the right-of-way said sign being 4 feet high; maintain the triangular shape corner of existing asphalt parking lot encroaching 5 feet by 20 feet into the right-of-way on the northeast corner and associated curb and gutter; and, to install 8 evergreen shrubs on 4 foot centers encroaching into the right-of-way at the northeast corner of the parking lot.  The encroachment is needed to maintain the existing encroachment and to comply with the City of Raleigh Landscaping Ordinance for Screening.

Recommendation:  That the Council approve the encroachment subject to conditions outlined in Resolution 1996 – 153, owner obtaining a vegetation impact permit from the City Forester prior to installation; owner obtaining right-of-way permit from Inspections Department prior to installation; owner to contact NC One Call Center 48 hours prior to excavation and remain 10 feet from existing utilities; owner being responsible for maintaining landscaping.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

ENCROACHMENT – 2428 HILLSBOROUGH STREET – APPROVED CONDITIONALLY

A request has been received from Michael A. Ritchey “Global Village Organic Coffee” to encroach on the right-of-way at 2428 Hillsborough Street in order to install an awning with signage lettering encroaching no more than 18 feet by 30 inches into the right-of-way and 9 feet 3 inches above the sidewalk.  The encroachment is requested in order to enhance the appearance of the building and provide signage for the store.

Recommendation:  Approval according to conditions outlined in Resolution 1996 – 153, owner obtaining a building, sign and right-of-way permit from the Inspections Department prior to installation; owner protecting the existing street trees and no pruning being allowed for the installation and maintenance of the awning; and sign complying with City ordinance and sign criteria for the building.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

ENCROACHMENT – 319 FAYETTEVILLE STREET MALL – APPROVED CONDITIONALLY

A request has been received from Modern Continental Enterprises, Inc. to encroach on City right-of-way at 319 Fayetteville Street Mall and onto South Wilmington Street side.  It was pointed out the City of Raleigh is presently the owner and is in negotiation with Modern Continental Enterprise for the sale of this building (old Belks building).  In accordance with the contract M. C. E. is to obtain approval of the proposed encroachments and associated site plan prior to closing on the property.  The plans are dated August 6, 2001.  The information included in the agenda packet explained the initial construction and/or encroachment plan are subject to some change; therefore, final plans with exact dimensions of all of the proposed encroachments are to be submitted to the City of Raleigh Encroachment Committee for approval prior to the issuance of building or right-of-way permits.

Recommendation:  Approve the encroachment subject to conditions as outlined in Resolution 1996-153; the initial proposed encroachment submitted by J. Davis Architects shall be approved contingent upon the owner submitting the final plan with the exact dimensions for all proposed encroachments to the City of Raleigh Encroachment Committee for approval prior to the issuance of building or right-of-way permits; owner obtaining a right-of-way permit from the Inspections Department prior to installation for brick pavers and curb placements; owner contacting the City Urban Forester for tree preservation, protection and standards; owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

BUDGET AMENDMENT – PARKS AND RECREATION – APPROVED

The agenda presented a budget amendment in the Parks and Recreation Department in the amount of $50,000.  The budget amendment is needed to increase revenues and expenditures to reflect greater interest and participation in the corporate leisure services provided by the Marketing Division of the Parks and Recreation Department.  The agenda outlined revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 79TF53.

REIMBURSEMENT CONTRACT – OPEN SPACE FACILITY FEES/JBA PROPERTIES, LLC – APPROVED

The following reimbursable contract has been prepared for the Council approval and the City Manager’s signature.  Costs have been certified by the Planning and Engineering Departments.

Open Space Dedication Contract #34

JBA Properties, LLC./

Smith Turf & Irrigation

Priority II Project

Total Reimbursement $4,243.50

Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

CONDEMNATION – HINTON/HUNTER STREET – VARIOUS LOCATIONS – RESOLUTIONS ADOPTED

The agenda indicated efforts have been unsuccessful to obtain needed easements for the Hinton Street/Hunter Street Project in the following locations:  Brenda Kay Peebles Kearney and Minnie P. Bridges, 6225 Creedmoor Road; Brian Britt, 0 Hinton Road and 6217 Hunter Road; and, Willie F. and Shirley L. Liggett, 2301 Lilac Lane and 2305, 2404, and 2309 Hinton Street.

Recommendation:  Adoption of Resolutions of Condemnation.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Resolutions 135, 139 and 140.

BTI PERFORMING ARTS CENTER – PHASE 2 MEYMANDI CONCERT HALL – CHANGE ORDER #7/BARNHILL CONTRACTING COMPANY – APPROVED

The agenda presented Changer Order #7/Barnhill Contracting Company relating to Phase 2 Meymandi Concert Hall.  The change order is for an increase of $499,522 and relates to miscellaneous code requirements, scope additions, correction of errors and omissions and items necessary to complete the project.  The agenda outlined a history of the change orders on this project and pointed out the contract time is unchanged and funds are in place.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

BTI PERFORMING ARTS CENTER – FLETCHER OPERA THEATER PHASE 3 – CHANGE ORDER #7/BARNHILL CONTRACTING COMPANY – APPROVED

The agenda presented Change Order #7/Barnhill Contracting Company relating to Phase 3 Fletcher Opera Theater/BTI Performing Arts Center.  The change order is for an increase of $373,159 and relates to added miscellaneous code requirements, scope additions, corrections of errors and omissions and items necessary to complete the project.  The contract time is unchanged and funds are in place.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT ELECTRICAL REHABILITATION PROJECT – CHANGE ORDER #2/T & H ELECTRICAL CORPORATION – APPROVED

The agenda presented Change Order #2/T and H Electrical Corporation which is a net decrease of $47,739 and a time extension of 256 calendar days.  This is also a final change order and is needed for adjustment to final quantities and time extension due to delay in manufacturing of equipment.  The agenda outlined a history of the change orders on this project and pointed out budget changes would be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented transfers in the Police and Public Utilities Departments.  The agenda outlined the reasons for the transfers and the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 79TF53.

BIDS – LAUREL HILLS AND LAKE WHEELER – BID AWARDED TO GRAYSTONE PAVING COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened in the Parks and Recreation Department on August 2, 2001 for resurfacing at Lake Wheeler and paving an existing gravel parking lot at Laurel Hills Park.  The low bid was Graystone Paving Company with a bid of $80,453.  Graystone submitted a 0% MWBE participation plan.  Council members received a complete bid tabulation in their agenda packet.

Recommendation:  That Council award the park paving contract to Graystone Paving Company in the amount of $80,453 with the understanding a transfer would be handled administratively.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.

BIDS – E. J. JOHNSON WATER TREATMENT PLANT/SANITARY SEWER PUMP STATION – BID AWARDED TO PIPELINE UTILITIES – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received publicly opened in the Municipal Building on August 2, 2001 for the Sanitary Sewer Pump Station for the E. M. Johnson Water Treatment Plant Project with Pipeline Utilities submitting the low bid in the amount of $67,423.25.

Pipeline Utilities submitted a 7.4% MWBE participation plan.

Recommendation:  That Council approve the low bid of Pipeline Utilities in the amount of $67,423.25 and the following budgetary transfer.  Upheld on Consent Agenda Shanahan/Kirkman – 8 ayes.  See Ordinance 79TF53.

Transferred From:

342-0000-79001-975
Non Departmental
$21,374.25

342-8823-79001-975
EMJWTP Sewer Pump Station
11,049.00

344-8823-79001-975
EMJWTP Sewer Pump Station
  35,000.00


$67,423.25

Transferred To:

342-8823-79202-975
EMJWTP Sewer Pump Station
$32,423.25

344-8823-79202-975
EMJWTP Sewer Pump Station
  35,000.00


$67,423.25

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Coble presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a request to withdraw Z-58-01 – Glenwood Avenue from the Planning Commission Consent Agenda pointing out the request was made by Ms. Graw and Mr. Kirkman.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Agenda were as follows.

REZONING Z-30-01 – CREEDMOOR ROAD - EXTENSION GRANTED

This request is to rezone approximately 1.603 acres, currently zoned Office & Institution-3.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.

CR-10291 from the Planning Commission recommends that a 30-day extension (October 18, 2001) be granted to the Planning Commission for additional review of this request.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Scruggs – 8 ayes.

REZONING Z-42-01 – SPRING FOREST ROAD – APPROVED WITH AMENDED CONDITIONS

This request is to rezone approximately 3.25 acres, currently zoned Office & Institution-3.  The proposal is to rezone the property to Shopping Center Conditional Use.

This focus area has been identified within the Planning Commission and City Council Strategic Planning Initiative as exceeding the retail guidelines within the Comprehensive Plan.  A Comprehensive Plan amendment has been authorized for public hearing in November to address additional retail uses within this focus area and the use of the supplemental retail guidelines as set forth under TC-3(a)-00, approved by Council last year.

CR-10292 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated September 12, 2001.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Scruggs – 8 ayes.  See Ordinance 80ZC503.

REZONING Z-53-01 – LOUISBURG ROAD – DENIED

This request is to rezone approximately 5.25 acres; currently zoned Residential-4 (0.11 ac) and Office and Instution-1 (5.14 ac) with Special Highway Overlay District.  The proposal is to rezone the property to Neighborhood Business Conditional Use with Special Highway Overlay District-3 to remain.

(CP-28-01) Approval of this request will require an amendment to the Comprehensive Plan to change the office use recommendation for the site to retail use.

CR-10293 from the Planning Commission recommends that this request be denied.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Scruggs – 8 ayes.

SP-33-01 – CAPITAL PLAZA – FORMER BELKS BUILDING – APPROVED WITH CONDITIONS

This request is to approve a renovation and expansion of the former downtown Belk Department Store. The project consists of a renovation and an expansion resulting in a 6 story building of retail, office and residential uses.  32 residential units are proposed for a density of 35.1 units per acre. The site is .91 acres and zoned Business District with Downtown Residential Housing Overlay District.

The proposed uses include:

Basement area with 87 parking space commercial parking deck; valet parking spaces

1st floor multi-tenant retail and parking of 37,300 square feet (approximately 20,000 sq. ft. retail, pedestrian gallery and 33 parking spaces exclusively for residential units

2nd floor of 39,500 square feet of office

3rd floor of 39,500 square feet of office 

4th floor of 39,500 square feet of office

5th floor residential units 

6th floor residential units

CR-10295 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Scruggs – 8 ayes.

SP-48-01 – EDENTON STREET UNITED METHODIST CHURCH EXPANSION – APPROVED WITH CONDITIONS

This request is to approve a 22,533 square foot gross building expansion and 9,817 square foot underground parking structure on a 2.84 acre site, zoned Residential-30 and Neighborhood Business Districts with Downtown Residential Housing Overlay District.  This site is located within the downtown area requiring preliminary site plan approval by the City Council.

CR-10296 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Scruggs – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-58-01 – GLENWOOD AVENUE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 8.73 acres, currently zoned Thoroughfare District Conditional Use.  The proposal is to rezone the property to Thoroughfare District Conditional Use with revised conditions.

CR-10294 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 11, 2001.  Ms. Graw pointed out there are several issues the adjacent property owners would to have more discussion about; therefore, she would request that the item be referred to Comprehensive Planning Committee.  Without objection the item was so referred.

REZONING Z-57-01 – RAY ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 11.12 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10297 from the Planning Commission recommends that this request be denied.  Mr. Shanahan asked that the item be referred to Comprehensive Planning Committee.  Without objection the item was so referred.

SUBDIVISION S-86-01 – CAMINOS DRIVE – TO BE PLACED ON OCTOBER 2, 2001 AGENDA AS A SPECIAL ITEM

This request is to approve the subdivision of a .98-acre tract into two (2) lots, zoned Residential-4.  The overall residential density is 2.04-units per acre.  This development constitutes an "infill subdivision" of less than 5 acres surrounded on at least 66% of its perimeter by developed single-family detached dwellings, and it contains lot frontage less than 80% of the median of the surrounding lots, and it contains lot sizes less than 80% of the median of the surrounding lots.

CA-796 from the Planning Commission denied this request.  The applicant has requested an appeal.
Planning Director Chapman explained the location, the Planning Commission’s discussion and recommendation for denial and the appeal by the property owner.  In response to questioning, Planning Commission Chairman Hunt indicated he went out and looked at this area and it was apparent that the subdivision is approved it would have tremendous impact on adjacent properties.  He talked about the elevation change and the feeling that it did not seem feasible to try to increase the density and size of the road.  He pointed out the road is a gravel road and an additional lot and development would have an adverse impact drainage wise on the downhill neighbor.  He stated it just looks as if approving this subdivision would be forcing something to happen.

Planning Director Chapman explained the applicant showed a construction easement would be required on the adjacent property and if that could not be obtained then the project could not move forward.  He pointed out since the Planning Commission that staff has received a letter providing some indication that the property owner would ask for a variance on the road construction and that could be considered by the Transportation Department but a request has not been made.  Discussion took place on the procedure, what would happen if the subdivision is denied, what development could occur, the fact that the applicant could request a variance in order not to do a public street and the exact location involved was discussed.

Mr. Kirkman pointed out he understands the Planning Commission’s discussion and concern but otherwise he does not really have a problem with the subdivision.  He stated if it could be done with a private street or less than a public street he feels it would not have an adverse impact.  He suggested holding the item at the table to give the property owner an opportunity to come in and make a request for a variance or some other road type if they so desire.  Discussion took place on that process and what would occur if the variance were requested and granted.  The fact that all of the public safety and access easements would have to be addressed before a variance could be granted was discussed.  Mr. Odom suggested holding the item at the table and if the applicant wants to submit additional information or a request for a variance that could be considered.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SPECIAL ITEMS

UNFIT BUILDING – 1208 SAVANNAH DRIVE – ORDINANCE ADOPTED TO BE EFFECTIVE IN 30 DAYS

During the August 7, 2001 Council meeting, a hearing was held to consider adopting an ordinance declaring the dwelling at 1208 Savannah Drive unsafe.  Council deferred action and placed the item on the September 4, 2001 agenda to receive a report on the status of the property.  During the September 4, 2001 Council meeting, Interim Inspections Director Ellis reported work was progressing with only a few deficiencies remaining.  It was agreed to place the item on this agenda to receive a report from Administration.

Interim Inspections Director Ellis pointed out representatives of his department looked at the house yesterday and there are still a couple of items that are not complete such as fans in the bathroom and no heat in the house.  He suggested the Council pass an ordinance to be effective in 30 days to see if the property owner can get it done within that time period.  Mr. Odom moved adoption of an ordinance to be effective in 30 days.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 81.

UNSAFE BUILDING – 100 NORTH BLOODWORTH STREET – ORDINANCE ADOPTED TO BE EFFECTIVE IN 30 DAYS

During the September 4, 2001 Council meeting, a hearing was held to consider authorizing the demolition of the unsafe building at 100 North Bloodworth Street.  The property belongs to Anthony C. and Jessanne R. Johnson.  This house had been damaged by fire and the property owner explained the complications relating to the suspicious nature of the fire and investigations by the Police, Fire and Farm Bureau Insurance.  It was agreed to defer action to allow the property owner an opportunity to resolve the issues and place the item on this agenda for a report.

Interim Inspections Director Ellis pointed out the counsel for Mr. and Mrs. Johnson have requested an extension of time.  They have indicated Farm Bureau Insurance has agreed to release part of the funds to help with the demolition cost.  Mr. Ellis stated the City considers it an unsafe building pointing out if there is a wind storm or something of that nature the house could be a danger to the public.

Attorney David Permar pointed out he was retained to deal with the negotiations with the insurance company and since the last Council meeting his clients have received a written confirmation from the insurance company that they no longer need the house as evidence.  He stated they have received three estimates for demolitioning the house and they are in the process of asking the insurance company to advance the funding necessary for the demolition with a reservation of rights.  He explained it will take some time to get through that process, award a bid and demolish the building.  Attorney Permar stated he had made a recommendation to the Johnsons that even if they do not get a release of the funds they go ahead and take the lowest bid and get the house demolished.  He stated they hope to authorize a contractor to proceed this week.  Mr. Coble moved adoption of an ordinance declaring the dwelling unsafe with the ordinance to be effective in 30 days.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 82.

NATIONAL LEAGUE OF CITIES – BOARD OF DIRECTORS CANDIDATE – RESOLUTION ENDORSING PAT MOSS – ADOPTED

During the September 4, 2001 Council meeting, Mr. Kirkman presented a proposed resolution endorsing the candidacy of Pat Moss, City of Hickory, North Carolina, who is a candidate for the National League of Cities Board of Directors.  A copy of the proposed resolution is included in the agenda packet.  It would be appropriate to consider further action.  Mr. Kirkman moved adoption of the resolution as presented.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 136.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CHIP PROGRAM – REPORT RECEIVED; SPECIAL LOAD PROGRAM EXPANSION – APPROVED; PROGRAM TO BE REVIEWED IN APRIL 2002

Assistant City Manager Carter pointed out when the CHIP program was approved by the City Council in April the Council asked for a report to be given in September.  Council members received a written report in their agenda packet.  Ms. Carter highlighted the report explaining the development of the program, the task force, explaining this is a focused approach to neighborhood and individual nuisance problems.  She explained the procedures, action plan, departmental roles and briefly went over the action plan and how that works.  She pointed out the CHIP program has a high priority within the City organization and pointed out one of the goals is to have zero substandard housing in the City of Raleigh.  She pointed out the City Manager will explain the proposed expansion of the Special Load Program and Neighborhood Cleanup Program.

Mr. Scruggs expressed appreciation for the report pointing out he thought initially there was going to be a single resource person for people to contact to get an item into the CHIP program.  He questioned if there is someone on staff that citizens could contact.  Assistant City Manager Carter pointed out the contact persons are Kira Stewart of the Community Services Department and Kim Kittner and Sharon Banks in the City Manager’s office.  Mr. Scruggs stated he wanted to make sure everyone knew who to contact and questioned what happens after that contact is made.  Ms. Carter explained the process pointing out the contact people make a decision as to whether the concern is something that could be dealt with by one department or if it is something that should go to the CHIP program.  If there is urgency in the concern there is a CORE group that can discuss the item immediately and not have to wait until the next regular CHIP meeting.  In response to questioning it was pointed out the City Attorney attends all of the meetings and is involved in the process.  Mr. West stated he feels some people have difficulty knowing whether their concern is routine or should go through the CHIP program.  He stated we need to continue to work to educate the community.  He stated he understands the City is working through the CAC’s but that is a very large group and questioned if there are specific areas targeted.  Ms. Carter pointed out there is specific target areas based on the direction of Council.  She pointed out the coordinator will be meeting with the RCAC this week to talk about the program and hopefully the RCAC will be rolling it out to the individual CACs immediately.

Mr. Shanahan stated the Law and Public Safety Committee will be meeting in Southeast Raleigh next week and he would like to have a representative of the CHIP program available as a resource person.  Mr. Kirkman talked about the education program and explained his work with the H.A.N.D.S. program and how hopefully information could be provided relating to the neighborhood cleanup programs and what items could and should be recycled and how that could occur.

Mr. Odom stated it sounds like a very good program but it is a big program and questioned if we have a time frame to see if it works.  Ms. Carter stated she feels it would be a good idea to have a recap next April to see where we are, how the program is working, etc. with Council members agreeing.  City Manager Allen pointed out we do see this as an ongoing way of doing business in the City of Raleigh.  He stated as we continue our work the concept will be institutionalized so there will not be separate cost.  He talked about the customer service approach and empowering each City employee to address problems and concerns and how that will be paired with performance evaluations.  That way employees will become a part of the system or approach.

City Manager Allen explained the proposal to expand the Special Load Pickup program.  He explained this is something that came out of the CHIP Task Force’s review of current City programs that help residents with the removal of trash and bulky debris from their property.  He explained as a result of this review, the Task Force identified the need for additional neighborhood clean-ups by expanding current services and using existing staff and equipment.  Two service expansions are recommended.  First, this plan recommends expansion of the current Special Load Program to serve all residents of duplexes, triplexes and quadraplexes, rather than just owner occupied residences. Expansion of this clean-up program will improve significantly the appearance of a number of Raleigh neighborhoods.

The second recommendation is to provide assistance to neighborhoods that request City crews to help with special Saturday clean-ups, modeled after the H.A.N.D.S. program.  The H.A.N.D.S. program is an annual clean-up program in which various garden clubs organize clean-up events for their particular neighborhood during the month of April. Additional Saturday sweeps will be coordinated and scheduled through the Community Services Department.  These efforts will address the need to spruce up additional neighborhoods within the City.  He pointed out Council members received detailed information on this proposed expansion in their agenda packet.  Mr. Scruggs moved approval of the special load program expansions as outlined.  His motion was seconded by Ms. Graw.

Mayor Coble stated he could support the expansion of the special load pickup program with the caveat that Administration would bring the whole program back in April for a review of where we are, the results of the program, successes, etc. including a report on the cost and how the program is working.  He pointed out he did have one concern and that is the CHIP program has been expanded drastically.  It started out being a way to address housing problems that the property owners were not addressing.  The CHIP was to be a way or intended to go after those property owners who were not addressing the housing problems and shut them down.  He questioned if the program has been expanded so broadly that we are missing the original intent which was to bring all of the resources together and go after trouble or repeat housing problems.  City Manager Allen stated we have not lost that focus.  He spoke briefly about the Volunteer Demolition program which is an element of this approach.  Mr. Scruggs stated he sees this as a combination of a lot of programs and he has no problem with relooking at it but does not know if six months is enough time to make a good assessment.  Mayor Coble suggested an evaluation in April 2002.  Mr. Kirkman stated he feels it would be good to monitor the program and the Council may have suggestions in tweaking the program.  He talked about the expansion of the program pointing out he looks at that as preventive maintenance because there are areas that may be on the brink of having troubles but this may keep them from going over the edge.  Mr. West talked about the targeting of the North Central CAC and pointed out he feels we are zeroing on some of the specifics.  Mr. Scruggs stated he would accept having an April review as a friendly amendment to his motion to approve the special load program expansion.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

STREET PAINTING FESTIVAL – SEPTEMBER 21 – 23, 2001 – VARIOUS ACTIONS TAKEN

Mayor Coble stated the Arts Commission would like to recommend approval of the request by the Visual Art Exchange to present the 3rd Annual Raleigh Street Painting Festival the weekend of September 21-23, 2001, 8:00 a.m. – 10:00 p.m. Friday and Saturday and 10:00 a.m. – 6:00 p.m. on Sunday in the City Market parking lot with assistance from City Departments.  In addition to the street painting by local and regional artists, musical performances and food offerings, this event will host the grand opening activities of the Raleigh Red Wolf Ramble.  The request is as follows:

1. Reserve the use of the City Market parking lot on Person Street, without charge, beginning at 12:00 noon Thursday, September 20 through 9:00 p.m. Sunday, September 23.

2. Seal the large cracks in the parking lot.

3. Cover and re-stripe parking spaces in the parking lot if needed.

4. Trim any overgrowth in the landscape bordering the parking lot.

5. Closure of the portion of Person Street between Martin and David Streets inside of the respective intersections from 4:00 a.m. Saturday (September 22) through 9:00 p.m. Sunday (September 23).

6. Closure of the sidewalk along the west side of Person Street between the intersections with Martin and Davie Streets from 4:00 a.m. Saturday (September 22) through 9:00 p.m. Sunday (September 23).

7. Police Department assistance for monitoring the festival during the days of Friday (September 21), Saturday (September 22) and Sunday (September 23) and the hiring of off-duty uniformed Police officers for evening assignments.

8. Permission to have live amplified music Friday (September 21) from 10:00 a.m. – 5:00 p.m., Saturday (September 22) from 12:00 noon – 10:00 p.m. and Sunday (September 23) from 12:00 noon – 5:00 p.m.

9. Use of and setup and tear down of the portable stage from the Convention and Conference Center.

10. Assistance with electrical hookups for the stage.

11. Use of a ladder truck from the Fire Department for a Sunday afternoon overhead photo shoot between approximately 1:00 – 2:00 p.m. but no later than 4:00 p.m.

12. Visual Art Exchange will provide trash receptacles and barricades as required by the City.

Mr. Congleton moved approval as requested.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – ANNUAL REPORT – RECEIVED

Conway Brooks, III introduced new commission members who were present and expressed appreciation to the Mayor and City Council Liaison Julie Shea Graw as well as representatives of the Community Services Department Hardy Watkins and Melinda Walker for their support.  Mr. Brooks pointed out Council members had received their annual report and highlighted the report touching on the Lunch with a Lawyer Program and pointed out they are exploring the possibility of expanding this program to other professional groups.  He talked about the Human Relations Awards Luncheon and the honoraries including Saturn of Raleigh, Study Circles on Race and Ethnicity, Nell Barnes and Andrew Winston Hester pointing out this is the first year that a student award was included.  He talked about the work of the Grants Committee and HRHRAC’s web page, International Festival, Community Outreach Program and their annual retreat.  They submitted their work program which included improving relations with HRHRAC and the City of Raleigh including monthly reports at the second Council meeting of each month for that purpose, monitoring and updating their web site, exploring the feasibility of creating a newsletter and appointing a liaison between the City Manager and HRHRAC.  He stated they plan to continue their assigned duties including funding recommendations, working with the Arts Commission to expand the scope of the Annual International Festival, expanding the Lunch with the Lawyer Program, meeting with representatives of cultural groups to discuss City issues that affect them and working on any other tasks the City may assign.

Mr. Kirkman spoke about the International Festival pointing out he thought that was being changed to Coming Together in Unity and stated with the recent events he feels it would be good for HRHRAC to spend time with that group.  Mayor Coble questioned on the monthly report if they anticipate speaking at the second Council meeting of each month with Mr. Brooks indicating they just plan to be there.  Mr. Brooks stated he will be taking on the role of the liaison and will be attending the meetings.  Mr. West questioned if the group works with the Martin Luther King, Jr. Committee with Mr. Brooks indicating they have a member who is on the Board and they have been sharing activities.  He talked about working in fund raising roles with the MLK Board.  Mr. West stated it would be good to have some feedback pointing out he thought there is a another forum coming up shortly.  Ms. Graw commended the work of HRHRAC pointing out she feels it is a Board that has been under utilized in the past.  She stated when the Board has representatives attending events with other groups it would be good to pass that information along to the City Manager and City Council pointing out she looks forward to the regular report.  No other action was taken.

REQUEST AND PETITIONS OF CITIZENS

PARKING WAIVER – 1600 – 1800 BLOCK OF RIDGE ROAD – WAIVED TEMPORARILY

Parker Call, Raleigh Fine Arts Society, was at the meeting to request a parking waiver on the 1600 – 1800 Blocks of Ridge Road on September 26, 20201, between 10:45 a.m. and 1:15 p.m. for a special event at 1601 Ridge Road.  City Manager Allen stated he had not heard any concerns from staff or objections from staff relating to this request.  Mr. Shanahan moved approval.  His motion was seconded by Mr. Kirkman.  City Attorney McCormick suggested the Council adopt a temporary noncodified ordinance waiving the parking restrictions.  Ms. Call pointed out they are encouraging car pooling, they have shuttles, etc.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 83.

SP-13-01 – NEUSE CROSSING MASTER PLAN – ADDITIONAL PUBLIC HEARING REQUIREMENT DELETED

Don d’Ambrosi, representing Neuse Crossing, was at the meeting to request removal of a condition in the staff’s report requiring an additional public hearing by the Planning Commission relating to Neuse Crossing Master Plan.  Mr. d’Ambrosi explained the background on this matter pointing out a public hearing and public forum was held.  The Planning Commission had recommended denial of SP-13-01 as it related to the amount of retail in the master plan.  He explained there was a zoning case that allowed 50 acres of retail and this master plan would follow those requirements.  He pointed out in the staff write up at the recommendation of the Appearance Commission there was a condition to bring subsequent site plans back through the public hearing process.  He stated he simply missed that condition and he feels going back through the public hearing process is redundant.  He stated of course if they deviate from the master plan they would have to go through the public hearing process but to do it for each building he does not feel is necessary and he does not feel the Planning Commission or staff would want to see the public hearing requirement on each building.  He stated he was at the meeting to ask for that condition to be removed.  He stated he did not realize that the suggestion went forward in the Planning Commission’s recommendation.  In response to questioning, City Attorney McCormick indicated the Council put the condition in and the Council has the authority to remove the condition.  Planning Director Chapman pointed out the way the CR was written up included the recommendation from the Appearance Commission relative to the additional public hearing.  The Planning Commission had recommended denial of SP-13 but after discussion by the Comprehensive Planning Committee that recommendation was reversed and SP-13 was approved.  Ms. Odom pointed out there was a lot of discussion on this item in the Comprehensive Planning Committee.  He did not see the need for the additional public hearing; therefore, he would move approval of Mr. d’Ambrosi’s request.  His motion was seconded by Mr. West.  Mr. Kirkman questioned if a public hearing was held what would be reviewed with Mayor Coble indicating that is the point, there would not be a whole lot to review or discuss.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

BARRINGTON WOODS SUBDIVISION HOMEOWNERS ASSOCIATION – STORMWATER CONCERN – REFERRED TO ADMINISTRATION

John A. Hedrick, Barrington Woods Subdivision Homeowners, was at the meeting to discuss stormwater runoff resulting from the widening of Strickland Road.  Mr. Hedrick pointed out he represents the homeowners and the property owners of that subdivision.  He explained when they were developed in the 1970’s before the North Raleigh growth explosion and since that time the City had completely surrounded the subdivision although the subdivision is not within the City Limits.  They are a low lying area which was developed with wells and septic tanks.  He pointed out prior to the widening of Strickland Road a number of subdivisions and other developments around them took place and increased the amount of impervious surface which resulted in stormwater runoff into their subdivision.  He pointed out there is a natural drainage system which runs through the area.  There is a dry charged creek.  He pointed out Strickland Road is being widened to five lanes with curb and gutter and a large portion of the stormwater will be discharged into the head of this dry charged creek through Barrington Woods.  The creek runs the length of their subdivision.  Pipes are being enlarged in connection with the Strickland Road improvement.  He stated they have had problems with stormwater runoff and because of their concern they have had conversation with City representatives including Marty Bizzell and Samir Bahho.  They had both advised that the work and runoff is within the parameters of DOT.  They did feel that there would be an increase in speed and volume.  He stated representatives of the subdivision had learned about the City’s stormwater program and cost sharing and it was his understanding they would be eligible for participation in the various programs but since they are not within the City Limits they are not eligible.  He pointed out they had contacted the County and asked for their help but had been told since they are in the City’s jurisdiction they should work with the City but are not eligible to work with the City.  He pointed out the City has come to them and they feel the City has allowed the direction of a lot of water into their subdivision but they have no remedy.  He indicated in talking with the City representative he felt that their request was reasonable.  He pointed out he would ask the City to restudy his plan and see if there are some things that could be done to help redirect the water or redesign stormwater system.  He stated the water on Strickland Road from Six Forks Road to their development will be directed at them and it seems there should be some other ways to handle the water.  He again stated if they were in the City they would be eligible for some assistance but pointed out they are in the City’s zoning jurisdiction and he hopes they would be entitled to the same relief pointing out they are feeling the affects of City development.  He stated they would just like to see if there could be some redesign or some other relief at the onset to try to alleviate the problem or if there is some assistance the City could give.  

City Manager Allen indicated the report he has received from staff has a little different information.  He pointed out the City is only adding a small amount of impervious surface.  One culvert is being increased from 36 to 42 inches and the State is requiring that mainly because of change in their standards.  He pointed out we are not directing water from another basin into this area.  Mr. Allen stated the City did review the problem to see if it would qualify for City assistance if inside the City and it would not.  The staff does not recommend any further action and the County does not have a stormwater program.  Mr. Odom stated as he understands we legally cannot spend money for drainage improvements outside the City with City Attorney McCormick agreeing unless it is an integral part of a road project.

Mr. Shanahan pointed out there have been surrounding developments and talked about Reedham Oaks, a Church and subdivisions and projects that are taking place in the area.  He stated it is an unfortunate situation now and he is not sure what the solution would be.  He stated he was going to ask staff to look at that area as they feel they are having some construction related problems.  Mr. Kirkman stated it seems we could ask the engineers to look at this one more time pointing out if we know we have a stormwater problem brewing maybe we could head it off and at least the road projects should not exacerbate it.  He asked that staff look to see if we could do some minimal type things to help with the situation.  He stated we have looked at some of these before and if there is an opportunity to do things that are cost effective to head off the problems he feels that would be good; therefore, he would suggest directing administration to take a look at the situation to see if there is some minor tweaking that could take place to address the problems.  Mayor Coble suggested asking the City Manager to provide a report.

Mr. Hedrick pointed out when the representatives from the City came out to look at the situation there were no erosion problems as the system isn’t hooked up yet.  He stated they do not have significant erosion problems now but it is a problem they see coming.  He indicated relative to the entire basin the road is not adding that much impervious surface but there are a lot of other big projects on-going in the area.  He indicated as he understands there is a flow of water through their subdivision that was not there 20 years ago.  No further action was taken except Council asking administration to look at the situation and provide a report.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT VACANT AND CLOSED BUILDINGS – VARIOUS LOCATIONS – HEARINGS – VARIOUS ACTIONS TAKEN

This was a hearing to consider adopting ordinances authorizing the demolition of the vacant and closed buildings as listed below pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.  The Mayor opened the hearing on each case.

1302 and 1308 Battery Drive, Bossie McNeill Realty, LLC, Tax ID’s 46447 and 46448.  No one asked to be heard.

1313 - 1315 South Bloodworth Street, Lola Smith Haley, Property Owner, Tax ID 54922.  The Mayor opened the hearing.  Ms. Haley and another woman explained their situation pointing out this is a duplex and half of the building has been repaired and all of the issues addressed and has passed inspection.  They are still working on the other half.  The Inspector had suggested getting one side completed so someone could move into it to help prevent break-ins.  Pictures of the duplex were presented and they talked about the work they have done and what is remaining.  Discussion took place as to whether the building is secure with it being pointed out the unit that has the remaining work to be done could simply be locked and secured while the work is being completed.  Mr. Odom moved adoption of an ordinance to be effective in 60 days.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 85.

1306 E. Jones Street – Ernest L. Gooding – Withdrawn.

Mr. Odom moved adoption of ordinance relating to Battery Drive.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 84.

STREET CLOSING – 19-99 – ST. ALBANS DRIVE – RESOLUTION ADOPTED

During the November 16, 1999, Council meeting, a hearing was held to consider the permanent closing of a portion of St. Albans Drive northeast of Wake Forest Road.  The hearing was held pursuant to petition, resolution of intent, advertisement and notification as required by law.  No one spoke against the proposal.  The item was again held over during the December 7, 1999, Council meeting, and during the January 4, 2001, Council meeting, it was pointed out that a site plan was being developed and should be reviewed to determine what right-of-way would be retained by the City.  The item was referred to Administration.  A site plan has now been developed and it would be appropriate to further consider the proposed closing.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Coble moved adoption of the resolution directing the closing.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 137.

RIGHT-OF-WAY EXCHANGE – ST. ALBANS DRIVE – HEARING – RESOLUTION ADOPTED

During the September 4, 2001, Council meeting, a resolution of intent to exchange City road right-of-way on the northeast side of St. Albans Drive for a new right-of-way on Wake Forest Road and St. Albans Drive was adopted indicating that the Council intends to authorize the exchange at this meeting.  It would be appropriate to receive input.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 138.

EVIDENTIARY HEARING

SU-2-01 – CHARLIE GOODNIGHTS COMEDY CLUB – HEARING – APPROVED TO BE PLACED ON OCTOBER 2, 2001 AGENDA

This was a hearing to consider a request to have outdoor amplified music at Charlie Goodnights Comedy Club, 861 West Morgan Street, on October 11, 2001.  The event is proposed to be located in the parking lot behind Charlie Goodnights Comedy Club (SU-2-01).  The Mayor turned the hearing over to the City Attorney.  The City Clerk swore in those persons who indicated they planned to speak.  City Attorney McCormick pointed out there are seven factors that must be considered when acting on a request for a special use permit to allow outdoor amplified music.  The Planning Director has provided Council members with a memorandum outlining the staff’s findings as follows:

1. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The location designated for the stage and amplified music is within the interior of the parking lot behind the comedy club. The stage is oriented with its back to the “Catering Works” building and faces Morgan Street, approximately 250 feet from the stage. The closest residential structures are located on Ashe Avenue, approximately 325 feet from the stage.  The residences located on Tryon Street, east of Morgan Street, are about 525 feet from the stage.  The amplification is proposed to be directed away from Ashe Avenue and towards Tryon and Morgan Streets.

2.
The establishment’s history of compliance with noise and nuisance laws.

Before the outdoor amplified entertainment ordinance, complaints relating to outdoor events were registered to the Inspections Department.  No complaints relating to noise have been registered since the adoption of the outdoor amplified entertainment ordinance.

3.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way.  All proposed activity will be on private property.  A fence is proposed to be constructed around the party area, comprised of the stage and a beer tent and a food tent.  This fenced-in area will completely cut-off vehicular access to the rear of the comedy club building.  The applicant has been advised to meet with the Fire Department and receive approval of the proposed site layout.

4.
Intensity, including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The application states that the event will occur between the hours of 5:00pm and 10:00pm on Thursday, October 11, 2001.  Approximately 1,200 to 1,500 patrons are expected to attend.  The fenced-in area measures approximately 70 feet by 200 feet (14,000 square feet).

5.
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The site plan, nor does the petitioner’s argument, provide information on how existing topography, vegetation, fencing, buildings, etc. will mitigate the anticipated noise, loss of privacy or glare associated with this event. The City Council may consider additional evidence at the hearing to determine conformance with this finding.
6.
Control or elimination of noise, dust, vibration and lighting.

The application does not state how noise, vibration or dust will be controlled.  This nighttime event will utilize the existing parking lot lighting and additional lighting will be limited to the stage area.  The City Council may consider additional evidence at the hearing to determine conformance with this finding.

7.
The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The proposed event is to be located within the Comedy Club’s parking lot, thereby eliminating approximately 62 parking spaces (30% of the total parking).  Approximately 140 parking spaces will remain available for the 1,200 – 1,500 attendees expected for the special event and the Comedy Club’s regular customers.  The City Council may consider additional evidence at the hearing to determine conformance with this finding.

Tor Swenson (sworn) pointed out this is a 12-year tradition and each year it has occurred without incident and they hope to be able to carry on this tradition.  He feels they have met all of the requirements.  He has met with the Fire Department which said they did not have to have tent permits but should have fire extinguishers and no smoking in the tents.  He pointed out this will be in their parking lot and will run until 10:00 p.m.  He stated he had never received any complaints from the nearby residence on Ash Avenue.  No one else asked to be heard, thus the hearing was closed.  The City Attorney turned the hearing over to the Mayor.  Mr. Shanahan moved approval of the special use permit with the understanding the item will be placed on the October 2, 2001 agenda to consider proposed findings of fact and conclusions of law.  His motion was seconded by Mr. Scruggs and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

TUPPER MEMORIAL BAPTIST CHURCH – BLOUNT STREET PROPERTY – REMOVED FROM THE AGENDA

Mr. Coble reported the Budget and Economic Development Committee recommends that this item be removed from the agenda with no action taken as staff has dealt with the issue.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

CONDEMNATION – 712 SOUTH BLOODWORTH STREET – CONDEMNATION AUTHORIZED

Mayor Coble reported the Budget and Economic Development Committee recommends that the Council adopt a resolution of condemnation for 712 South Bloodworth Street so the property can be redeveloped.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative .  The Mayor ruled the motion adopted.

CONDEMNATION – 517 SOUTH BLOUNT STREET – AUTHORIZED

Mayor Coble reported the Budget and Economic Development Committee recommends that the Council adopt a resolution of condemnation for 517 South Blount Street so the property can be redeveloped.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CONDEMNATION – 547 AND 549 EAST MARTIN STREET – AUTHORIZED

Mayor Coble reported the Budget and Economic Development Committee recommends that the Council adopt a resolution of condemnation of the underlying fee of an existing access easement between 547 and 549 East Martin Street to allow the recombination of the two nonconforming lots and the condemned property into one conforming lot for future affordable housing development.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SURPLUS PROPERTY – 0 HERTFORD ROAD - DECLARED

Mayor Coble reported the Budget and Economic Development Committee recommends that the Council declare property located at 0 Hertford Road surplus and authorize it for sale to the four contiguous property owners for the current tax value of $1,600 subject to the upset bid process; the four contiguous property owners having the property surveyed and recombined with their properties and the parcel being sold subject to all restrictive covenants placed on the property when the property was conveyed to the City with the exception that fences be permitted.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

BLOCK A-21 – LAND DEVELOPMENT – VARIOUS ACTIONS TAKEN

Mayor Coble reported the Budget and Economic Development Committee recommends that the Council authorize the sale of Block A-21 for land development consistent with the approved zoning, the adopted redevelopment plan and the publicly advertised RFP.  A copy of the proposed RFP was included in the agenda packet.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SOUTHEAST RALEIGH ASSEMBLY – VARIOUS ACTIONS TAKEN

The Budget and Economic Development Committee recommends that team leaders be assigned as it relates to the Southeast Raleigh Assembly as follows:  Building Human Capital – Cathey Ector; Community Involvement – Yvette Holmes; Housing – Tyler Toulon; Public Safety – Nichole Sullivan; Business/Commercial Development – Timothy E. Figgins; and, Equity/Resource Development – Danny Coleman.

The Committee also recommends that the Budget and Economic Development Committee serve as ex-officio members of the Southeast Raleigh Assembly.

The Committee recommends appointment of the following people as an advisory group:  Brad Thompson, Clarence E. Lightner, Arthur J. Calloway, Ralph Campbell, Jr., Vernon Malone, John Winters and Pete Wilder.

On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

GREENWAY ACCESS – LAUREL HILLS – AGREEMENT AUTHORIZED

Mayor Coble reported the Budget and Economic Committee recommends that Administration be authorized to enter into an agreement which would provide access to the Laurel Hillls Greenway across the Laurel Hills Homeowners Association property with the understanding that the Laurel Hillls Homeowners Association will be paid $700 for this property.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

PERSON STREET – PARKING NEEDS – CONSULTANT AUTHORIZED

City Manager Allen pointed out when the small area plan for the Person Street area was developed the parking plan was not authorized.  It is felt that a parking analysis should be done and staff feels we need to hire an outside consultant.  Mayor Coble moved that an outside consultant be hired to conduct a parking analysis in the Person Street area and the item would remain in Committee for a report back.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

PARKS – COMMENTS RECEIVED

Mr. Kirkman indicated on two different occasions over the weekend he had an opportunity to be in City parks and it was a quite different tone than he normally sees in the park.  He stated he saw a lot of people who are not regular users who had gone out to Lake Johnson just to walk and think in nature.  He stated it is a positive response that people turn to our City parks for solace.  He pointed out he visited Gardner Park and watched a group of kids playing baseball.  The kids did not know the rules and regulations but it was particularly refreshing and delightful watching the kids play again pointing out it is positive people are turning to our parks.

POLICE CHIEF – MEETING ANNOUNCED

Mr. West indicated on Thursday, Police Chief Jane Perlov will be meeting with the Neighborhood Improvement Group and invited all Council members to attend.

PARKING – LAKE JOHNSON – REFERRED TO ADMINISTRATION

Mr. Congleton stated he visited Lake Johnson over the weekend but pointed out he had difficulty with the site distance when trying to leave the north side entrance.  He pointed out he could not see down the road because of parking on the road.  He pointed out maybe we could have no parking for a certain distance from the entranceway.  Mr. Kirkman stated we may want to look at that as there was no parking at one time; however, because of the limited parking at Lake Johnson parking was allowed on the road.  He stated maybe we would want to look at the appropriate setback for no parking.  The item was referred to Administration.

STREET IMPROVEMENTS – LEESVILLE ROAD – REFERRED TO ADMINISTRATION

Mr. Congleton indicated there have been some issues raised about the proposed Leesville Road improvements.  Some have questioned the need to go ahead with those road improvements.  He indicated he is getting two different reports.  One group is saying that Leesville has no traffic problems now and the other group says they do have problems and the Leesville Road improvements should proceed.  He asked that Administration look at the area and give the Council a report where we are traffic wise whether the right priority is on the Leesville Road improvements or if there are projects that should have higher priorities that should move ahead.

PERSONNEL AND TRAGEDIES – COMMENTS RECEIVED 

Mayor Coble pointed out he was in his office when the tragic events happened last Tuesday.  He commended City Manager Allen, Assistant City Managers Wray and Carter and all of the staff in getting in and coordinating various events and activities.  He stated it is great to have the opportunity to work with such professionals.  He commended the Police Department for dealing with some of the special needs and concerns especially religious services that were planned fairly quickly.  He commended Major Ford and the rest of the Police Department for their fast actions.  Mayor Coble expressed appreciation to the local NBC affiliate and Clear Channel Radio Stations for helping the City put together the Prayer Visual at the Convention Center Plaza.  He expressed appreciation to Roger Krupa and Jim Lavery of the Convention Center for pulling the event together so quickly.  He stated he had heard from many people expressing appreciation for that event.  The staff did a good job and it was a great even though the local newspaper chose not to publicize it.

Mayor Coble stated we had a great swearing in ceremony for Jane Perlov as the City’s new Police Chief.  He stated he was real pleased to have her in the City.  She is ready to get to work.  He stated it has been a very unusual week and the City of Raleigh has managed to move ahead very positively and he would like to issue his compliments to everyone in the City for their work, professionalism and pulling together.  City Manager Allen commended the Public Affairs Director Jayne Kirpatrick for her work with communicating with the public and employees.  Mayor Coble agreed Ms. Kirpatrick is a valued employee and he did not mean to lave her out of his expression of appreciation.

APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk read the following results of a ballot vote.

Eastside Neighborhood Task Force – No nominees.

Housing Appeals Board – No nominees.

Downtown Housing Improvement Corporation – Two Vacancies.  Mr. Kirkman nominated Chris Sinclair.

Human Resources and Human Relations Advisory Commission – One Vacancy – No nominees.

Planning Commission – One Vacancy – Scott Cutler – 4 (Scruggs, Shanahan, Coble and Odom); Thomas Crowder – 4 (Kirkman, West, Graw and Congleton).

Greater Raleigh Convention and Visitors Bureau – One Vacancy - Hotel Motel Representative.  Mr. Scruggs nominated Doyle Parrish.  The item will be carried over until the next meeting.

NOMINATIONS

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

A letter of resignation has been received from Robin Moore; therefore, there is one vacancy for consideration.  Mr. Kirkman nominated Jeana Myers.  The item will be carried over until the next meeting.

CIVIL SERVICE COMMISSION – MANAGEMENT/INDUSTRY REPRESENTATIVE – VACANCY ANNOUNCED

The term of Paul A. Hoover is expiring.  He does not wish to be considered for reappointment.  No nominations were made.

HOUSING APPEALS BOARD – ONE VACANCY ANNOUNCED

The term of Mary Powers Ryan is expiring.  She does not wish to be considered for reappointment.  No nominations were made.

TELECOMMUNICATIONS COMMISSION – VACANCIES ANNOUNCED

The terms of Edward S. Finley, Jr. and Mary R. Johnson are expiring.  Neither are eligible for reappointment.  No nominations were made.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

TELECOMMUNICATIONS TOWER – INFORMATION RECEIVED

City Attorney McCormick pointed out he provided Council members with a memorandum relative to the cell tower in the 400 Block of Grand Manor Court.  He explained his memorandum indicates the cell tower appears to have been erroneously located and he will be providing the Council with remedies as soon as possible.  Mr. Odom moved that the Council receive the report.  His motion was seconded by Mr. Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 4, 2001 – APPROVED

Minutes of the September 4, 2001, Council meeting, were included in Council members agenda packet.  Mr. Odom moved approval of the minutes as submitted.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SIR WALTER APPEARANCE AWARDS – CLOSED SESSION

Mayor Coble stated a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(2) for the purpose of selecting the winners of the Sir Walter Appearance Awards.  Mayor Coble moved adoption of the motion.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and the Council went into closed session at 3:00 p.m.

The Council reconvened in open session at 3:30 p.m.  Mayor Coble pointed out the Council met in closed session and discussed the Sir Walter Raleigh Nominees and votes were cast and winners selected.  The winners will be announced on October 4, 2001 at the awards ceremony at the BTI Performing Arts Center.

ADJOURNMENT:

There being no further business, Mayor Coble announced the meeting adjourned at 3:30 p.m.

Gail G. Smith

City Clerk
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