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CITY COUNCIL

The City Council of the City of Raleigh met in regular session on Tuesday, October 2, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.





Mayor Coble, Presiding





Mr. Odom





Mr. Congleton





Ms. Graw





Mr. Kirkman





Mr. Scruggs





Mr. Shanahan





Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Pastor Kevin Martin of Our Savior Lutheran Church..  The Pledge of Allegiance was led by Michael Crane of Boy Scout Troop 202.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

VOLUNTEER - MILDRED FLYNN RECOGNIZED

Mayor Coble introduced Mildred Flynn as one of the treasures of the City of Raleigh.  He stated Ms. Flynn has been very active in many ways.  He explained Eckerd's Drugs nationwide is recognizing volunteers and Mildred has been selected to go to Florida and receive an award as one of the Nation's top volunteers. He presented a plaque recognizing Ms. Flynn for all of the work she does in the Caraleigh Community as well as other parts of the City.  He congratulated Ms. Flynn on receiving the recognition and expressed appreciation for all the work she does in the City.  Ms. Flynn accepted the plaque pointing out she had been awarded a $1,000 cash prize and an all expense paid trip to Florida to receive the national honor.

PROCLAMATION - FIRE PREVENTION WEEK - PROCLAIMED

Mayor Coble read a proclamation proclaiming October 7 through 13 as Fire Prevention Week in the City of Raleigh.  The Proclamation was accepted by Jan Parker and Larry Stanford of the Raleigh Fire Department.  Mayor Coble pointed out he along with Mr. Stanford, Fire Chief Fowler and Police Chief Perlov had an opportunity to visit New York and ground zero, pointing out the purpose of the trip was to deliver contributions collected for the victims of the September 11 disaster.  He stated visiting ground zero brought into greater focus for him the sacrifice the men and woman of the New York Fire Department has given to the people of New York.

Later in the meeting, Mayor Coble expressed appreciation to Peter Loftin who hosted the trip to New York to deliver the check.  He stated Mr. Loftin has been very generous to the City and expressed appreciation for his latest generosity in making the trip possible, making all of the arrangements, furnishing the plans, etc.  He pointed out BTI is a great corporate citizen and Mr. Loftin wanted to do something to help the people who had been damaged in the attack on American.

PROCLAMATION - COOPER'S BARBECUE - PLAQUE PRESENTED

Mayor Coble read a proclamation commending Cooper's Barbecue for the 63 years they have operated in the City of Raleigh.  He pointed out they are the oldest restaurant still operating in their original location.  They have provided a steadfast service for the City of Raleigh, they provide great food, great service and he expressed appreciation to Cooper's for being a part of the community.  The award was accepted by Anthony Lynn Moore representing Cooper's.

PERSONNEL - POLICE OFFICERS K. M. NORMAN AND J. M. MURPHY - COMMENDED

Mayor Coble explained we are forever being reminded of the great work the police and fire departments do for the citizens of Raleigh on a daily basis.  He explained on July 17, 2001 Donald Lee Martin was in the 300 block of Fayetteville Street Mall and suffered a heart attack.  He stated the quick action of Police Officers K. M. Norman and J. M. Murphy is credited for saving Mr. Martin's life.  He presented the officers with a plague in recognition for their service.

CERTIFICATE OF APPOINTMENT - PRESENTED

Mayor Coble explained the Certificate of Appointment presentation and presented a certificate to Jason Cantwell who was recently appointed to the Human Resources and Human Relations Advisory Commission.

PUBLIC UTILITIES - PUBLIC EDUCATION COMPONENT - RECOGNIZED

City Manager Allen presented the second public service announcement of the public education component of keeping grease out of our sewer system to help prevent sewer overflows.  The public service announcement was shown to the Council.  Mike Kafsky, a Supervisor in the Parks and Recreation Department, was recognized and presented a plaque for his participation and work in the public service announcement.  

PERSONNEL - N.C. ROADS SCHOLAR - RECOGNIZED

City Manager Allen explained the North Carolina Roads Scholar Program and recognized Veronica High and Robert Kirkpatrick who recently received the designation of North Carolina Roads Scholar.  He explained their efforts and presented them with a plaque of commendation and expressed appreciation for their efforts. 

PERSONNEL - POLICE CHIEF JANE PERLOV - RECOGNIZED

Mayor Coble recognized Police Chief Jane Perlov who was at the meeting in support of police officers who were being recognized.  He pointed out Chief Perlov traveled with others to New York recently to deliver contributions collected in the area.  He stated as the group was received it became very obvious to him that the people of New York knew Jane and had great respect for her and he felt very lucky when he was able to get out of New York with Chief Perlov in tow as he felt the people of the City of New York would very much have liked to kept her and her abilities with them.

CONSENT AGENDA

CONSENT AGENDA -APPROVED AS AMENDED

Mayor Coble presented the Consent agenda indicating all matters are considered to be routine and may be enacted by one motion.  Mayor Coble stated the temporary street closing at the 2300 block of Lowden Street has been withdrawn.  He also pointed out on the Buffaloe Road Park design item the agenda has a typographical error and the total proposed contract amendment is $460,550 rather than $470,550 as outlined on the agenda.  Mayor Coble indicated the Police Department recommendation for closing South West Street should be "denied."  Mayor Coble stated he had received a request from Mr. Congleton to withdraw the item relating to wrecker services, a request from Mr. Kirkman to withdraw the street closing request for the 100 block of South West Street and a request for Mr. Congleton to withdraw the bids for Buffaloe Road Athletic Park.  Without objections those items were withdrawn from the consent agenda.  Mr. Odom moved administration's recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

HALLOWEEN TRAIL - ASSUMPTION OF LIABILITY FOR PARKING - APPROVED

The annual Halloween Trail will be held at Durant Nature Park on Friday, October 26 and Saturday, October 27, 2001 from 5:00 p.m. – 10:00 p.m.

Permission has been requested for staff and participants to park cars in the Parker-Raleigh Development I/Parker-Raleigh Development XXIX, LLC parking lots to the south of Durant Nature Park.  Permission will be granted, provided the City assumes liability in these parking lots and the adjacent building exteriors.  Copies of the agreement were provided in the agenda packet.

Recommendation:  Approval for the City to assume liability during the two five-hour slots evidenced by the signing of the agreement.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

NATIONAL REGISTER OF HISTORIC PLACES - GLENWOOD-BROOKLYN HISTORIC DISTRICT - BOUNDARY AMENDMENT SUPPORTED

This nomination updates the Glenwood National Register Historic District, first listed in 1985.  It was sponsored by the Raleigh Historic Districts Commission in partnership with the Historic Glenwood Residents’ Association.  The major change is the addition of the Brooklyn section of the neighborhood to the district.

The purpose of the Certified Local Government review is to comment on whether or not the property meets the criteria for National Register listing.  At its meeting on September 13, 2001, the Districts Commission reviewed the nomination and found that it meets the criteria for listing.  This is the opportunity for the Council to make comments on this nomination.

Recommendation:  Accept the Districts Commission’s finding that the properties meet the criteria for listing on the National Register of Historic Places and to authorize the Mayor to sign the comment form.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

ANNEXATION - VARIOUS PETITIONS - REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULED PUBLIC HEARINGS

The following petitions for annexations were listed on the agenda.

	Area Name  Contiguous
	Petitioner
	Acres
	Proposed Use

	Madison Park, Lot I and Anson Wy/Strickland Road R-O-W
	W. Russell Gay, South Pointe Developers, Inc.
	4.0
	Commercial

	Grayson Subdivision
	Andrew K. Sandman, Braxton Development Company 
	14.0
	Residential

	Draymoor Manor Townhomes
	Scott Batchelor, Centex Homes and D. Stewart Marlowe and John D. Titchener, Jr.
	16.03
	Residential


Recommendation:  That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient, advertise for public hearings on Wednesday, November 7, 2001.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

DURALEIGH ROAD WIDENING - DESIGN CHANGE - APPROVED PROVISIONALLY

During right-of-way negotiations, the owner of the Jones Brothers Furniture Company property presented an engineering consultant’s report suggesting design changes including a left over turn lane to provide better access to this property.  Plan revisions are provided on the Council display board.  While the report indicates some improvement to capacity and benefit from a traffic operations standpoint, it does constitute a change from the previously approved median treatment along this portion of Duraleigh Road.  Additional right-of-way will be required for this alternate design, and the property owner has expressed his willingness to provide this new right-of-way at no additional cost to the City.

Recommendation:  Approval of the design change under the provision that additional right-of-way will be donated at no additional cost.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

HOLIDAY SCHEDULE - 2002 - APPROVED

The following is the 2002 Holiday Schedule for City employees.  This follows the same number and pattern of holidays observed in prior years.

HOLIDAY


DATE OBSERVED

DAY

New Year’s Day


January 1, 2002

Tuesday

Martin Luther King, Jr. Birthday
January 21, 2002

Monday

Good Friday



March 29, 2002

Friday

Memorial Day



May 27, 2002


Monday

Independence Day


July 4, 2002


Thursday

Labor Day



September 2, 2002

Monday

Veteran’s Day



November 11, 2002

Monday

Thanksgiving



November 28, 2002

Thursday

November 29, 2002

Friday

Christmas



December 24, 2002

Tuesday






December 25, 2002

Wednesday

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

WAKE COUNTY HOUSING AUTHORITY - MULTI-FAMILY HOUSING REVENUE BONDS - APPROVED

The City has been asked to comment on the issuance of bonds to acquire and rehabilitate two housing complexes currently known as Casa Grande Apartments and Melvid Court Apartments located at 2448 Melvid Court.  The Council voted favorably on this project at their March 20, 2001 meeting at the request of the North Carolina Housing Finance Agency.  The City must request the County authority to do so and give its consent before a County housing authority can exercise its powers within the jurisdiction of a municipality.  Background material, including a proposed resolution was in the agenda packet.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Resolution 164.

PARADE ROUTE - ST. AUGUSTINE'S HOMECOMING - APPROVED CONDITIONALLY

Michael Shaw, representing the St. Augustine Homecoming Committee, requests permission to hold a parade on Saturday, November 10, 2001 from 10:00 a.m. until 12:00 p.m. in celebration of the St. Augustine’s 134th Homecoming.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Agenda Consent Odom/Kirkman - 8 ayes.

STREET CLOSINGS - TEMPORARY - APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

Frank Ballard, representing the Hayes Barton Café, requests permission to close the 2000 block of Fairview Road on Sunday, October 7, 2001 from 3:00 p.m. until 10:00 p.m. to hold a fundraiser for the Red Cross New York City relief fund.

He is also requesting waiver of all alcohol ordinances pertaining to possession and consumption on City property

Junetta Dunston requests permission to close the 2200 block of Gilliam Lane on Saturday, October 27, 2001 from 2:00 p.m. until 6:00 p.m. to hold a neighborhood cookout for senior citizens.

Red Hughes, representing Red’s Beach Club, requests permission to close the 4400 block of Craftsman Drive on Tuesday, October 30, 2001, from 5:30 p.m. until 10:30 p.m. to hold an outdoor fundraiser for the New York Fire Department.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

HISTORIC LANDMARK DESIGNATION - MAHLER/CAROLINA TRUST BUILDINGS - PUBLIC HEARING AUTHORIZED

The Wake County Historic Preservation Commission requests that the Council authorize a public hearing on Wednesday, October 17, 2001, to consider the reduction of the designation boundary for the Mahler/Carolina Trust Buildings, 228-232 Fayetteville Street Mall.  The Mahler/Carolina Trust Buildings were designated a historic landmark by the Council on November 16, 1999.

Recommendation:  Schedule the public hearing for Wednesday, October 17, 2001.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

BUFFALOE ROAD DESIGN SERVICE - CONTRACT AMENDMENT #4/KIMLEY-HORN AND ASSOCIATIONS - APPROVED

Kimley-Horn and Associates requests additional fees for design services to incorporate changes to the final bid documents ($12,500), and to design additional public sanitary sewer main to serve Fire Station 27 ($2,500).  Summary of the contract would be as follows:


Current contact amount:




$445,550.00


Proposed Addendum No. 4




    15,000.00

Total proposed contract (10.7% of available $4.3 million):
$460,550.00

Staff has investigated the above request for additional services by Kimley-Horn and finds it to be reasonable.

Recommendation:  Approval of contract Addendum No. 4 in the amount of $15,000 for Kimley-Horn and Associates (funds to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

E. J. JOHNSON WATER TREATMENT PLANT ELECTRICAL SWITCHGEAR PROJECT - CONTRACT AMENDMENT #5/CAMP DRESSER AND MCGHEE - APPROVED - FUNDS APPROPRIATED

The City currently has an agreement with Camp Dresser & McKee for the engineering work for the E.M. Johnson Water Treatment Plant Electrical Switchgear Project.  Amendment #5 in the amount of $65,000 is to provide full time field inspection for the switchgear project at the E.M. Johnson Water Treatment Plant.

Recommendation:  That the Council approve Amendment #5 and the budgetary transfer.

Transferred From:

320-8345-79201-975


Transmission Main Blow-Offs
$47,403.26

320-8345-79290-975


Transmission Main Blow-Offs
       520.00

320-8466-79202-976


EMJ Pump Station


  17,076.74











$65,000.00

Transferred To:

344-8715-79201-975


EMJWTP Switchgear Replace
$65,000.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 86 TF 54.

STC-4-01 - DAWN PLACE - RESOLUTION OF INTENT ADOPTED

The City has been petitioned to close a portion of Dawn Place:  Beginning at the point at the northern right-of-way of Tryon Road, said point being at the intersection of the northern right-of-way of Tryon Road and the eastern right-of-way of Dawn Place.

Recommendation:  That the Council adopt a resolution authorizing a public hearing on Wednesday, November 7, 2001.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Resolution 141.

ENCROACHMENT - 508 SOUTH PERSON/CABARRUS STREETS - APPROVED CONDITIONALLY
A request has been received from Renee' L. Forbes-Wagner representing "Person Pointe Condos" to encroach on City right-of-way for the purpose of installing 4 trees encroaching 1 foot into the right-of-way on South Person Street and 3 trees encroaching 3 feet into right-of-way of E. Cabarrus Street.

Recommendation:  Approve subject to Resolution 1996-153 and the following conditions:

1. The owner shall obtain a "Vegetation Impact" permit from the Urban Forester prior to plantings.

2. The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

3. The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

4. The Owner shall not plant "Pin Oaks", but preferably, "Shumard or Willow Oak".

5. The Owner shall maintain sight distance at intersection(s).

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

BUDGET AMENDMENTS - VARIOUS - APPROVED

The agenda presented the following recommended budget amendments:

Administrative Services - $100,000 - to appropriate available revenue from a real estate sale to fund general government acquisitions.

Police Department - $32,200 - to appropriate funds from the controlled substance tax fund balance reserve (Account 100-0000-40016-000) to acquire radar equipment for police vehicles.

Police - $85,000 - to appropriate revenue received from false alarm billing fees to fund payment of 3rd party contractual billing in collections.

The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 86 TF 54.

REIMBURSEMENT CONTRACTS - MAJOR WATER AND SEWER - APPROVED

The following reimbursable contracts have been prepared for the Council approval and the City Manager’s signature.  Costs have been certified by the Planning and Engineering Departments.

	Sewer Area 90 Contract #13

Brier Creek Associates Limited Partnership/

Brier Creek Outfall

Construction of sewer mains larger than 12-inch

Total Reimbursement $237,351.10

	Sewer Area 90 Contract #14

Brier Creek Associates Limited Partnership/

Brier Creek Outfall

Construction of sewer mains of 12-inch

Total Reimbursement $25,316.40


	Sewer Area 90 Contract #15

Brier Creek Associates Limited Partnership/

Brier Creek Outfall

Construction of sewer mains of 12-inch

Total Reimbursement $76,406.20

	Sewer Area 90 Contract #16

Brier Creek Associates Limited Partnership/

Brier Creek Outfall

Construction of sewer mains of 12-inch

Total Reimbursement $91,779.60

	Water Area 90 Contract #25

Brier Creek Associates Limited Partnership/

Brier Creek Outfall

Construction of 12-inch and larger water mains

Total Reimbursement $189,315.30


	Water Area 90 Contract #26

Brier Creek Associates Limited Partnership/

Brier Creek Outfall

Construction of 12-inch and larger water mains

Total Reimbursement $227,473.40

	Water Area 90 Contract #27

Brier Creek Associates Limited Partnership/

Brier Creek Outfall

Construction of 12-inch and larger water mains

Total Reimbursement $176,419.10

	Water Area 90 Contract #28

Brier Creek Associates Limited Partnership/

Brier Creek Outfall

Construction of 12-inch and larger water mains

Total Reimbursement $579,587.80


Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

PW 2000-22 - SUMNER BOULEVARD EXTENSION PHASE II - CHANGE ORDER #1/BARNHILL CONTRACTING COMPANY, INC. - FUNDS APPROPRIATED

This change order is for an increase of $25,058.12.

Reason:

The adjustment of quantities to finalize the contract.

History:

Original contract amount
$298,187.61

New contract amount
$323,245.73

Budgetary Accounts to be Amended:

Transferred From:

525-8329-79290-975

Sumner Blvd Misc

$17,037.33

525-8734-79001-975

North East Regional

    8,020.79








$25,058.12

Transferred To:

525-8329-79202-975

Sumner Blvd Const

$25,058.12

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 86 TF 54.

TRANSFERS - VARIOUS ACCOUNTS - ORDINANCE ADOPTED

The agenda presented recommended transfers in the Public Utilities Department related to purchasing easements for the Southeast Raleigh sewer extension project and Burntwood sewer extension project as well as funding for replacement of a carbon tank at E.M. Johnson Water Treatment Plant.  The agenda outlines the code accounts and amounts involved in the transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 86 TF 54.

BID 2001-7 ARMORED SELECTIVE ENFORCEMENT UNIT - BID AWARDED TO LENCO INDUSTRIES, INC.

Pursuant to advertisements as required by law, bids were received and publicly opened in the office of the purchasing agent on September 21, 2001 or Armored Selective Enforcement Unit vechicle.  Council members received complete bid tabulation in their agenda packet.

Three bids were received for the purchase of one Armored Selective Enforcement Unit (SEU) Vehicle for the Police Department.  Lenco Industries, Inc. submitted the low bid at $157,100.

Recommendation:  That the low bid be accepted.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

BID - BAILEYWICK PARK PHASE 2 - BID AWARDED TO JACOBSON CONTRACTING, INC. - FUNDS APPROPRIATED

Pursuant to advertisement as required by law bids were received and publicly opened in the Municipal Building by Elam Todd d'Ambrosi on September 12, 2001 for Baileywick Park Phase II.  Council members received complete bid tabulation in their agenda packet.  The three lowest bids were as follows: 

1.
Jacobsen Construction, Inc. (single prime contractor)
$1,742,000.00

2.
Jacobsen Const., Inc. (multiprime general cont.
)
$1,554,000.00

Acorn Industrial (mechanical cont.)



       21,000.00

Triangle Mechanical (plumbing cont.)


       24,618.00

S&S Electrical (electrical cont.)



     144,000.00

Total bid:






$1,743,618.00

3.
W.E. Garrison Co., Inc. (single prime contractor)

$1,970,444.00

MWBE participation is 27.6%.

Recommendation:  Award of contracts to Jacobsen Contracting Inc., single prime contractor in the amount of $1,742,000 for general construction of Baileywick Park Phase 2 and approval of the following budgetary transaction:

Transferred From:

625-8573-79001-975

Capital Project Reserve (CIP)
            $    81,796.83

636-8573-79001-975

Capital Proj Res (’00 bond)

 1,520,939.17

636-8573-79201-975

Design/Planning Contracts

     161,264.00









$1,764,000.00

Transferred To:

636-8573-79202-975

General Const Contracts

$1,742,000.00

636-8573-79290-975

Const In Progress – Misc

          2,000.00

636-8573-79301-975

Testing and boring


        20,000.00









$1,764,000.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 86 TF 54.

BIDS - E.M. JOHNSON WATER TREATMENT PLANT SEDIMENTATION BASIN REPAIR - BID AWARDED TO STRICKLAND WATERPROOFING - FUNDS APPROPRIATED

Pursuant to advertisement as required by law bids were received and publicly opened by ARCADIS Geraghty and Miller on January 11, 2001 for the sedimentation basin repair for two of the basins at the E.M. Johnson Water Treatment Plant with Duracon, Inc. submitting the low bid in the amount of $496,476.50.  Subsequently, Duracon, Inc. has gone out of business.  The second low bid was submitted by Strickland Waterproofing in the amount of $633,683.  Staff has negotiated the bid price to $496,476.50.

Strickland Waterproofing submitted a 0% MWBE participation plan.

Recommendation:  That the Council reject the bid from Duracon, Inc. and award the bid to Strickland Waterproofing in the amount of $496,476.50 and the following budgetary transfer.

Transferred From:

320-8630-79001-975

Water Plant Settling Basins Rehab

$469,000.00

320-0000-79001-975

Non-Departmental



    20,970.00

320-8821-79001-975

Reedy Creek Water Main Ext


      6,030.00

320-8630-79001-975

Water Plant Settling Basins Rehab

         271.30

320-8629-79290-975

Avent Ferry Rd Main



         205.20










$469,476.50

Transferred To:

320-8630-79202-975

Water Plant Settling Basins Rehab

$469,476.50

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 86 TF 54.

PU-2001-9 - RANDELL ROAD - RESOLUTION OF INTENT ADOPTED

The agenda presented to you 2001-9 which called for the installation of approximately 1,000 feet of 8-inch sanitary sewer main from the existing 8-inch sanitary sewer main just north of Randell Road in Garner.  This project is both inside and outside the city it is estimated to cost some $50,000.  The project would be accessed on an area served/acreage basis.

Recommendation:  That Council adopt a resolution of intent which would schedule a public hearing for Wednesday, November 7, 2001.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Resolution 142.

TRAFFIC - VARIOUS CHANGES - ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking zone on Bedford Avenue, passenger loading zone on Kilgore Avenue, left turn restriction at Brentwood Elementary School, parking and turn restrictions on Rowan Street and stop sign installations on newly constructed streets.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 87.

END OF CONSENT AGENDA

TOWING ROTATION - WRECKER SERVICES - APPROVAL OF VARIOUS COMPANIES

Eight wrecker companies have submitted letters of interest to the City requesting to be under contract with the City to provide rotation wrecker service on City streets when needed.


Ace Towing and Recovery
1533 S. Blount Street


American Towing
2814 Brewton Place


Barbour’s Enterprises
1625 Navaho Drive


Dean’s Wrecker Service
6901 Old Wake Forest Road


Dunn’s Wrecker Service
4704 Rhyne Court


Mark’s Towing
3201 Durham Drive


Prices Paint & Body Shop
2212 Russ Street


Reeves Automotive Group
1313 Capital Boulevard

The above companies have met all City contractual requirements.

Recommendation:  Approval.  Mr. Congleton stated he had withdrawn this item from the Consent Agenda and questioned if the City had received any complaints relative to any of the companies submitting proposal referring to the type complaint the Council has received in recent months concerning towing.  City Manager Allen stated all of these companies meet the City's qualifications.  Mr. Congleton moved approval of the wrecker companies to provide rotation wrecker services.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.   The Mayor ruled the motion adopted.

STREET CLOSING - 100 BLOCK OF SOUTH WEST STREET SATURDAY, OCTOBER 27, 2001 - APPROVED WITH CONDITIONS

Chastity Lupton, representing Jillian’s Billiard Café, requests permission to close the 100 block of South West Street on Saturday, October 27, 2001, from 8:00 a.m.  until 4:00 a.m. on Sunday, October 28, 2001 to hold an outdoor festival from 1:00 p.m. until 12:00 a.m.

Recommendation:  The Police Department recommends denial.

Mr. Kirkman indicated a representative of Jillian's as well as a representative of Dillon Supply Company are present at the meeting.  He stated prior to the beginning of this meeting he conducted a meeting with the group.  He suggested letting the representative of Jillians' explain to the Council what they plan to do to address the concerns.

Jason Tuma and Carol McGovern representing Jillians' Billiard Café explained it is their understanding they have been denied their request to close the street in the past because of concerns voiced by neighboring property owners and they are willing to make any concession.  Mr. Tuma pointed out it is his understanding there has been concerned expressed relative to trash in the immediate vicinity and the surrounding area.  Ms. Govern indicated she has been with Jillians' through the past very successful events.  She stated she is at the meeting to help resolve any problems, has been working very closely with the police department and have received great recommendations from the off-duty police officers they employ and they were very surprised to see any negatives from the police.  She stated they would be willing to hire as many police officers as the City suggests such as hiring a professional cleanup company to clean any specified area the Council would like for them to clean having the area inspected to assure clean up or whatever.  She stated they have worked closely with ALE officers and they do not have any issues from them at all.

Mayor Coble pointed out in the past there has been concern expressed about parking.  He stated according to the agenda this is a two-day event.  Mr. Tuma pointed out it was a standard application.  He stated the event is for one day, Saturday, October 27 between 6:00 p.m. and 11:00 p.m.  The rest of the time is for setup and take down.  He stated for this event they will advertise alternative parking including the City garage and other areas.  As far as a permanent solution is concerned the corporate office is actively seeking property to purchase for parking.  Mayor Coble suggested the possibility of hiring the Raleigh Trolley to take people from off-site parking to the event.

Chris Dillon stated his company does not look at this as a Dillon versus Jillian's.  He stated they have brought up some problems that occurred in the past pointing out they do have situations where customers have emergencies and they need to get to their warehouse.  He stated based on the past problems they have to object to the street closing and if the City approves it, they would want the City to know that Dillon is against it and if there are any problems or liabilities he feels the City should bear some of the responsibility.  He stated they are just a neighbor bringing up the concerns.  In response to questioning, Mr. Dillon pointed out they are not open on Saturday but there is a possibility of an emergency.  He explained the old location of the stage hinders getting in and out of their facility.  Mayor Coble stated as he understands Dillon would need to be able to get in and out of emergency situations.

Mr. Kirkman pointed out the Police Chief is in the audience and has heard the concerns.  Mr. Kirkman suggested going ahead and approving the permit, let the Police Department do proper scrutiny of what occurs, put the beat officers in the area on notice so that they can patrol the area to make sure there are no problems that would be in addition to Jillian's hiring off-duty police officers.  He stated he thinks Jillian's wants to be a good neighbor.  After brief discussion, a motion was restated to allow the closing of the 100 block of South West Street on Saturday, October 27, 2001 from 12:00 noon to 12:00 midnight.  The event would run from 6:00 p.m. to 11:00 p.m.  Jillian's will provide off-site parking and advertise that parking, make accommodations for representatives of Dillon's to get in and out in case of an emergency, hire a professional cleaning crew and provide some accessibility to a shuttle or trolley to get people to and from the off-site parking to the event.

Mr. Odom asked about liability as mentioned by Mr. Dillon.  City Attorney McCormick pointed out the City is liable for events on City streets but if the street is closed there shouldn't be any liability as the closed area would be under the auspice of Jillian's.  He stated there would be any great liability unless we have a history of problems.  He stated the City's exposure versus Dillon's exposure is pretty small and if we took the liability question into consideration he does not feel we would ever close a street for any type of event.  The motion that was restated was put to a vote and passed unanimously.  Mayor Coble ruled the motion adopted and pointed out the street closing is being approved as outlined and called on Jillian's to do everything possible to make this a successful, complaint-free event so we do not have to go through this again.  He stated after the event, if there are any reports of problems or concerns and another request for street closing comes forth, he feels that would be denied.

BUFFALOE ROAD ATHLETIC PARK BIDS - JOINT AWARD TO HUSKY CONSTRUCTION CORPORATION, TRIANGLE MECHANICAL, S&S ELECTRICAL CONSTRUCTION COMPANY, INC. AND ACORN INDUSTRIAL

Pursuant to advertisement as required by law bids were received and publicly opened on September 18, 2001 by Kimly Horn, Inc. in Room 609 of the Raleigh Municipal Building for the Buffaloe Road Athletic Park.  A complete bid tabulation was included in Council members' agenda packet.  The three lowest bids are as follows.

Bids were received for Phase 1 on September 18, 2001.  The lowest three bids are as follows:

1.
Husky Construction (multiprime general contract) base bid 

$3,399,000.00

Triangle Mechanical (multiprime plumbing)



       39,107.00

S&S Electrical Cons. (multiprime electric)



     288,580.00

Acorn Industrial (multiprime mechanical)



       25,000.00

Total Bid:







$3,751,687.00

2.
Blythe Construction (single prime general contract) base bid
$3,805,451.00

3.
Clancy and Theys (single prime contract) base bid
$3,840,000.00

Staff recommends including an ADD ALTERNATE for additional sanitary sewer main that will be required as part of the project.  Husky Construction’s bid proposal price for this work is $15,500, which added to their base bid still remains the lowest total bid at $3,767,187.

MWBE participation is 33.1%.

Recommendation:  Award the general construction contract to Husky Construction Corporation with Add Alternate 1 for $3,767,187, the plumbing construction contract to Triangle Mechanical for $39,107; the electrical construction contract to S&S Electrical Construction Company, Inc. or $288,580; the mechanical construction contract to Acorn Industrial for $25,000 (funds to be handled administratively).

Mr. Congleton had withdrawn this item from the consent agenda pointing out his question related to cost of administering a multiprime versus single-prime.  He indicated the low bid in this particular situation is a multiprime but he would question if the added cost of administering a multiprime if that would still be the low bid.  City Manager Allen pointed out an analysis has not been done.  Mr. Congleton stated that may be something we should look at and consider when making a recommendation.  He suggested going ahead and approving the recommendation as outlined, but in future contracts, look at the cost of the City administering the multiprime when making a determination on low bid.  City Manager Allen pointed out we would not be hiring additional people to administer the contract so there would be no additional out of pocket cost with Mr. Congleton indicating he understood but it may be good to look at that cost.  His motion to approve the recommendation was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS AMENDED

Mayor Coble presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  Mayor Coble reported he had received the following requests to withdraw items from the Planning Commission consent agenda:  Z-106-00 (Shanahan); Rezoning Z-63-01 (Congleton); Rezoning Z-64-01 (Congleton, Odom); Rezoning Z-65-01 (Odom, Scruggs, Congleton).  Without objections those items were withdrawn from the Planning Commission consent agenda.  Mr. Odom moved the Planning Commission's recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission consent agenda were as follows.

REZONING Z-30-01 - CREEDMOOR ROAD/STONEHENGE DRIVE - APPROVED - ORDINANCE ADOPTED

This was a request to rezone approximately 1.603 acres, currently zoned Office & Insitution-3.  the proposal is to rezone the property to Office & Institution-1 Conditional Use.

CR-10299 from the Planning Commission recommends that is request be approved in accordance with conditions dated September 24, 2001.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 88 ZC 504.

REZONING Z-51-01 - ST. ALBANS DRIVE/WAKE FOREST ROAD - APPROVED - COMPREHENSIVE PLAN TO BE AMENDED

This request is to rezone approximately 3.81 acres, currently zoned Office and Institution-2.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

(CP-32-01)  Should this property be rezoned to allow retail uses, the Wake Forest Road Small Area Plan - North Section would need to be amended to show this site as "Mixed Use O&I and Retail".

CR-10300 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 14, 2001; and that the Wake Forest Road Small Area Plan – North Section of the Comprehensive Plan be amended to show this site as Mixed Use O&I and Retail.  Upheld on Planning Commission Consent Agenda Odom/Kirkman - 8 ayes See Ordinance 88 ZC 504.

REZONING Z-68-01 - LAKE WOODARD DRIVE - APPROVED - ORDINANCE ADOPTED

This request is to rezone approximately 15.09 acres, currently zoned from Industrial –2 w/ Special Highway Overlay District –2 and Industrial –2 Conditional Use w/ Special Highway Overlay District –2. The proposal is to rezone the property to Residential –20 Conditional Use (13.01 ac) and Conservation Management (2.08 ac) with Special Highway Overlay District –2 to remain.

CR-10304 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 27, 2001.  Planning Commission recommendation upheld on consent agenda  Odom/Kirkman - 8 ayes.  See Ordinance 88 ZC 504.

SP-181-00 - 313-315 EAST MARTIN STREET - APPROVED WITH CONDITIONS

This request is to approve a 4,642 square foot mixed use building on a 0.325 acre site, zoned Residential Business and Downtown Residential Housing Overlay District.  Two residential dwelling units will occupy 50% of the building  (2,321 square feet) and the remaining 50% will be used for offices. This site is located within the downtown area requiring site plan approval by the City Council.

CR-10305 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-106-00 - MEADOW FIELD DRIVE  - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 1.75 acres, currently zoned Residential-20 Conditional Use.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.

CR-10298 from the Planning Commission recommends that this request be denied.  Mr. Shanahan moved the item be referred to Comprehensive Planning Committee.  Without objection the item was so referred.

REZONING Z-63-01 - STRICKLAND ROAD - APPROVED - ORDINANCE ADOPTED

This request is to rezone approximately 0.59 acre, currently zoned (Wake County) Residential-40 Watershed.  The proposal is to rezone the property to Rural Residential with Secondary Reservoir Watershed Protective Overlay District.

(CP-37-01)  Maps of the Falls Lake Watershed plan must be amended to include this parcel into the Raleigh jurisdiction and label the parcel “secondary watershed protection area.”

CR-10301 from the Planning Commission recommends that this request be approved; and that the Comprehensive Plan be amended to include this parcel into the Raleigh jurisdiction and label the parcel “secondary watershed protection area”.  Mr. Congleton questioned if this covers the property that was annexed in order to provide water service to the gentlemen who was having problems with his well and requested City water.

Planning Director Chapman pointed out that is correct. Mr. Congleton moved approval of the Planning Commission's recommendation.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 88-ZC-504.

REZONING Z-64-01 - LEESVILLE ROAD - REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 18.3 acres; currently zoned Residential-4 (16.8 ac) and Thoroughfare District with Airport Overlay District and Special Highway Overlay District-2 (1.5 ac).  The proposal is to rezone the property to Residential-10 Conditional Use with the Special Highway Overlay District-2 to remain.

(CP-38-01)  If this tract is rezoned, it may be desirable to specifically designate this area for medium density residential uses (8 to 14 dwelling units per acre) as a transition between the regional center employment uses/Airport Overlay District to the south, the residential community focus to the west and the low-density neighborhoods to the east and north.

CR-10302 from the Planning Commission recommends that this request be denied.  Mr. Odom moved the item be referred to the Comprehensive Planning Committee.  Without objection, the item was so referred.

REZONING Z-65-01 - GLENWOOD AVENUE - REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 3.46 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office & Institution -1 Conditional Use.

(CP-39-01)  Approval of this rezoning request would require that the US 70 West Corridor Plan be amended to designate this parcel for office and medium density residential uses.  The adjacent Policy Boundary Line to the west should also be shifted to include this tract.

CR-10303 from the Planning Commission recommends that this request be denied.  Mr. Scruggs moved the item be referred to the Comprehensive Planning Committee.  Without discussion the item was so referred.

SPECIAL ITEMS

NORTH CAROLINA FALLEN FIREFIGHTERS MEMORIAL SITE - LOCATION AND IN KIND SERVICE APPROVED; ADMINISTRATION AUTHORIZED TO WORK WITH RALEIGH CITY POLICE MEMORIAL

A request has been made for approval of a site for the location of the North Carolina Fallen Firefighters Memorial in Nash Square.  The City Administration has also received a request to locate a Raleigh City Police Memorial in Nash Square.  A map was provided in the agenda packet showing the proposed location of the site of the N. C. Firefighters Memorial.  The staff will continue to work on locations in Nash Square for both memorials.

Recommendation:  That the Council approve locating the N. C. Fallen Firefighters Memorial and the Raleigh Police Memorial in Nash Square subject to approval by the City Administration of the location and design of the memorials.

Captain Andy Woodall, Raleigh Fire Department and Chief Operations Officer for the North Carolina Fallen Firefighters Memorial, indicated the Firefighters of North Carolina want the Memorial to be in the State capital.  He pointed out many cities would like to have the Memorial in their City but the firefighters have voted for it to be in the State capital.  He told of the work of Chief Fowler and Insurance Commissioner Long to make the North Carolina Fallen Firefighter's Memorial a reality.  He indicated since the September 11 events in New York and Washington, the group has decided to put those fallen firefighter's names on the Memorial.  He presented a plaque which they are selling to raise funds for the Memorial.  The company that is manufacturing the plaque has agreed to give one to all of the New York Fallen Firefighters' families.  He stated one of the plaques has been given to the Mayor of New York City and one will be given to President Bush.  He indicated the plaque sell for $97.  He talked about the corporate sponsorships and private funding for the Memorial.  He stated they are not asking the City of Raleigh for money but if the City wants to give a monetary contribution that would be great but more than anything they want the City to want the Memorial to be located in Raleigh.  He stated the Memorial would be second to none in the world.  He explained how the plaques are being used to raise funds and how the Memorial will also be used to pay tribute to the Fallen Firefighter in the 911 tragedies in New York.  He talked about his recent visit to ground zero and the brotherhood of fireman.  He stated everyone wants to make the North Carolina Fallen Firefighters Memorial a reality.  Captain Woodall talked about the long-range plan and pointed out if and when the City decides to relocate Fire Station One that building would be a wonderful location for the North Carolina Fire Museum.  He pointed out there have been offers of items that could be located in a museum.  He called on the Council to do whatever possible and make whatever contact possible to help raise funds.

Chief Earl Fowler pointed out the City Council directed Administration to work and find a site for a memorial and a site was chosen directly across Dawson Street from Fire Station #1 in Nash Square.

Commissioner Jim Long talked about his relationship with the Fire department and the hard work that has gone on to make the memorial a reality.  He spoke about the loss of firefighters in the New York strategy and the need to recognize fallen firefighters.  Captain Woodall talked about a November 3 event scheduled for the Entertainment and Sports Arena, to help raise funds for the memorial.

Mayor Coble moved that the City Council confirm its desire to have the memorial in Raleigh North Carolina, in a location in Nash Square and ask staff to continue to work with the North Carolina Fallen Firefighters' group on the location and to look at what the City can do to help.  He suggested instead of making a direct contribution that the City make an in kind contribution such as site preparation, infrastructure improvements such as sidewalk relocation or improvement, electrical, etc.  His motion was seconded by Mr. Shanahan.  Mr. Congleton pointed out this is a state wide memorial and the next funding cycle for the hotel/motel tax is coming up and may be this is something that could be considered as it will draw people from all over the State.   Mayor Coble stated normally he would agree but he does not feel there will be any money.  Mr. Kirkman stated he is the proud owner of one of the plaques.  He stated in addition, on October 10th, he has made himself available to work with the group in their fund raising effort.  He stated he knew other Council members have indicated a willingness to help.  Mr. Kirkman presented a check from his personal account to help with the effort and stated he looks forward to being on hand when the memorial is put in place.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SUBDIVISION S-86-01 - CAMINOS DRIVE - TO BE PLACED ON THE OCTOBER 17 AGENDA

The following item appeared under Report and Recommendation of the Planning Commission during the September 18, 2001 Council meeting.  This request is to approve the subdivision of a .98-acre tract into two (2) lots, zoned Residential-4.  The overall residential density is 2.04-units per acre.  This development constitutes an "infill subdivision" of less than 5 acres surrounded on at least 66% of its perimeter by developed single-family detached dwellings, and it contains lot frontage less than 80% of the median of the surrounding lots, and it contains lot sizes less than 80% of the median of the surrounding lots.

CA-796 from the Planning Commission denied this request.  The applicant has requested an appeal.

After discussion at the September 18, 2001 Council meeting, relative to whether a variance from public street standards could be requested, it was agreed to place the item on this agenda to give the applicant an opportunity to submit additional information and/or requests.

City Manager Allen explained Administration is continuing to work on this issue and asked that it be held until the next meeting.  Without objection it was agreed to place the item on the October 17 Council agenda for further consideration.

SU-2-01 - CHARLIE GOODNIGHT'S COMEDY CLUB - OCTOBER 11, 2001 AVENT - APPROVED

During the September 4, 2001 Council meeting, a hearing was held to consider a request to have outdoor amplified music at Charlie Goodnight's Comedy Club, 861 West Morgan Street, on Thursday, October 11, 2001.  Following the hearing the Council voted to approve the request and it was directed that the item be placed on this agenda to consider approval of the proposed findings of fact and conclusions of law.

The findings and conclusions were as follows:

NORTH CAROLINA







BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY



SU-2-01
IN RE:
OUTDOOR AMPLIFIED ENTERTAINMENT @ CHARLIE



GOODNIGHT’S COMEDY CLUB, 861 MORGAN STREET


On September 18, 2001, the Raleigh City Council held a hearing to receive evidence in the matter of  SU-2-01, a request to present outdoor amplified entertainment at Charlie Goodnight's Comedy Club on October 11, 2001.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-5003 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

b. The establishment’s history of compliance or noncompliance with noise and nuisance law.

c. Access with respect to pedestrian and automotive safety, traffic flow and emergency service.

d. Intensity including such considerations as size, location, hours and/or conditions or operation, and number of participants.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features; or harmonizing the request with affected properties.

f. Control or elimination of noise, dust, vibration and lighting.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, storm water runoff, parking, pedestrian circulation and safety.

3.
The following special condition is required:  The City of Raleigh Fire Marshal requires fire extinguishers and no smoking inside the tents and the event is to conclude at 10:00 p.m.

1. CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code having been met and the applicant is entitled to a Special Use Permit.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3. The request made in SU-2-01 is hereby granted.

This the ___ day of _______________________, 20___.








_____________________________









Gail G. Smith









City Clerk

Mr. Shanahan moved approval of the Findings of Fact and Conclusions of Law as presented.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

GAIN-SHARING PROGRAM - PROPOSAL - APPROVED

To encourage employee suggestions for better operations to save the City money, the City Administration proposes to implement a gain-sharing program.  The program would be administered by the Personnel Department and overseen by a seven member interdepartmental committee.  All employees would be eligible to submit suggestions and the employee payout would be 10% of actual first year savings up to a maximum of $5,000.  Suggestions resulting in improved safety or efficiency would be rewarded with 1-2 vacation days or $100.  Reports on progress of the proposals would be sent to the City Manager.  An annual budget of $75,000 is necessary to fund this program, but for the current year $50,000 is proposed.  Funding support for the program's commencement for this fiscal year will be provided by transfer of funds as appropriate.

Recommendation:  Authorization to implement Gain-sharing Program to reward employees for their suggestions to improve operations to save the City money.  Mr. Allen stated the money amounts listed are targets but it is really a guess at this point.  He stated however, if we come up with gain-sharing ideas that save money, a larger budget would have no negative impact on the budget overall as it would be related to cost saving ideas.  He stated he feels that this will be a good incentive for an employee.  Mayor Coble moved approval of the proposal as outlined.  His motion was seconded by Mr. Odom.  Ms. Graw expressed appreciation to staff for working on this pointing out one of the things that has been a privilege to her on Council is to be able to bring an idea like this and have administration craft a program and put meat on the bones of a program.  She stated she feels the employees can take pride and ownership in a program such as this and she feels it will have positive impacts.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CITY OWNED LAND - 510 HILLSBOROUGH STREET - DEDICATION TO STATE AUTHORIZED

The NCDOT is planning to lengthen the bridge over the CSX Railway on Hillsborough Street at the request of the Triangle Transit Authority for the eventual addition of a rail line.  To complete the bridge improvements, the NCDOT needs to acquire a City-owned parcel.  This parcel was dedicated to the City in December 1998.  The NCDOT has requested that the City dedicate this property to the NCDOT at no charge since the parcel has no existing or proposed access to Edenton Street.

Recommendation:  Authorization to dedicate the City-owned parcel of land located at 510 Hillsborough Street to NCDOT for the purpose of lengthening the bridge of the CSX Railway on Hillsborough Street.  The dedication of the parcel has certain conditions shown on the report in the agenda packet which must be met in conjunction with this dedication.  Mr. Shanahan moved approval.  His motion was seconded by Mayor Coble.  Mr. Odom questioned what the City would received in return with City Manager Allen explaining there will be waiver of fees for some sidewalks, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-60-01 - LAKE WHEELER ROAD CONDITIONAL USE - APPROVED

Chairperson Odom reported by split vote the Comprehensive Plan By split vote, the Committee recommends upholding the Planning Commission's recommendation for rezoning property covered by Z-60-01 to Office & Institutional-1 Conditional Use with conditions dated July 24, 2001.  On behalf of the committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Shanahan.

Mr. Kirkman pointed out he has a great deal of sympathy for the applicant but he has to look at the bigger picture.  He stated this would put commercial on the east side of Lake Wheeler Road and now there is a lot of open commercial space on the west side of Lake Wheeler.  He pointed out Mary Bell Pate had talked about the need for a plan for the area rather than looking at the zoning on a lot-by-lot basis.  He stated if this rezoning is approved the adjacent lots will start coming in and this would be the beginning of stripping out Lake Wheeler Road.  He stated people in the area have stated they do not want additional apartments but this rezoning would still allow up to 10 units per acre.  The DHIC is also moving forward with a project in the area.  He stated he feels we need a little better planning for the area and expressed fears of creating a traffic nightmare.

Ms. Graw stated she feels this proposal is in sync with the comprehensive plan and talked about the conditions stating she feels this is the right kind of commercial development for the area and she will support the case.  Mayor Coble stated the case has the support of the CAC and the Planning Commission.  The motion to approve the rezoning was put to a vote which resulted in all members voting in the affirmative except Mr. Congleton, Mr. Scruggs and Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  Since the motion received only five votes, the rezoning ordinance will be placed on the next agenda for a second reading.  See Ordinance 98 ZC 505.

REZONING Z-58-01 - GLENWOOD AVENUE CONDITIONAL USE - TO BE PLACED ON OCTOBER 17 AGENDA

Chairperson Odom reported the Comprehensive Planning Committee was prepared to recommend approval of the rezoning but additional information is forthcoming concerning the retention pond and location, therefore he would request that this item be placed on the next agenda as a special item for consideration at that point.

TRAFFIC CAMERAS - PROPOSAL - APPROVED IN CONCEPT AND REFERRED TO ADMINISTRATION FOR ADDITIONAL WORK AND REPORT BACK AT THE NEXT MEETING

Mr. Shanahan told about the Committee meeting which was held in Southeast Raleigh.  He stated it was well attended and expressed appreciation to all.  He pointed out the Law and Public Safety Committee recommends the Council adopt a proposed ordinance (included in the agenda packet) which will authorize and enable the City of Raleigh to implement the use of video camera traffic control devices; and, for Administration to proceed according to procedures as outlined in the memo dated September 9, 2001 from Transportation Director Beckom.  The Committee further recommends the Council direct the City Manager to identify funding sources for the 21-targeted intersections as shown on the schedule (both memo and schedule were included in the agenda packet).

Mayor Coble indicated when this item was first discussed, it was agreed to send it to the Law & Public Safety Committee and then send it to the Budget and Economic Development Committee to look at the budget impact.  He stated he has a couple of questions which relate to the vendor issue.  He stated we presently have some problems with the parking vendor and he wants to make sure this doesn't occur if we decide to go with the vendor.  He indicated he would like for staff to review that, look at the RFP and bring everything back to the Budget and Economic Development Committee, that is, recommend the Administration of the program, how it would be handled, designate an appeals process, etc.  He pointed out the way the State legislation is written any money above the cost of operating the program would go back to the schools and he felt may be the City could negotiate with the schools to use that money to pay for crossing guards.  He pointed out that would help the schools and would also help the City's budget as we are presently paying for those.

Mr. Scruggs stated he did not feel this is a budget issue pointing out the City Manager, the City Attorney and the Transportation Director met with him yesterday to look at whether there would be a budget factor.  In response to questioning, City Manager Allen indicated staff has made some financial analysis depending on whether this is handled by a vendor or what but it is felt we could take the initial capital cost and spread it out and end up with something like a lease payment and he thinks the revenue will off-set.  In other words, he feels the budget impact would be cash flow and this really would not require a budget amendment.  Mr. Scruggs moved approval of the Committee's report.  Mayor Coble stated he had already referred the item to Budget and Economic Development Committee.  Mr. Odom agreed with Mayor Coble's suggestion about using the money for crossing guards.  He stated for instance, he plans to bring up under his report a request for a crossing guard at Wakefield.  He stated may be we could ask that money be collected pay for crossing guards or the police in schools but he feels we should have that type conversation and dialogue before the ordinance is adopted pointing out if that agreement is not in the ordinance he does not feel it will work.  Mr. West questioned why the Law and Public Safety Committee could not address those issues.  Mayor Coble stated he feels it is a budget item.  He pointed out he understands the City Manager has said if we sub this out, it may not be a budget issue but decisions have to be made on a vendor or how it's going to be handled, etc.   He pointed out Mr. Scruggs is on the Budget and Economic Development Committee and could be a part of the discussions.  Mayor Coble stated he is trying to make sure we get the maximum bang for the money.

Mr. Shanahan suggested moving in the direction of the Committee report but pointed out there are some things that need to be worked out particularly as it relates to outsourcing.  He pointed out all Council members got a copy of a letter regarding the inconsistencies of parking tickets.  He suggested leaving the item in Law and Public Safety Committee to look at that type of issue and then move it to the Budget and Economic Development Committee or let the Budget and Economic Development Committee work with the schools while the Law and Public Safety Committee is working on the ordinance.  Mr. Kirkman talked about development of the RFP and how that could eliminate some of the questions and suggested going ahead and authorizing staff to develop the RFP and bring it to committee for study.  Mr. Kirkman stated he would like for the Council to go ahead while this Council is setting and act on the ordinance as the Council did vote unanimously to go with this program initially.  Mayor Coble stated he did not remember it being a unanimous vote.  Mr. Kirkman suggested leaving the ordinance in Law and Public Safety Committee and letting the staff continue to work on the RFP and the Budget and Economic Development Committee could work with the schools.  City Manager Allen pointed out he sees development of the RFP as being a separate issue from how the dollars would be used.  Mr. Odom stated we have a great opportunity here, we would be doing something for the schools and it would bring money back to the citizens of Raleigh as reimbursement for the many things that the City does.  Mr. Congleton suggested sending the item to Administration to work on.  Administration could bring the ordinance back to the next meeting and in the meantime let Administration and the Mayor or whoever meets with the school officials to see if they could get the ordinance crafted in the way the Mayor suggested.  Mr. Congleton suggested having a vote to move forward with the program contingent upon the negotiation with the school being successful and getting an ordinance crafted in that manner and let Administration craft the RFP and bring the total package back to the table.   Mayor Coble stated that is not how you negotiate an arrangement.  He stated before you take an action he feels that the negotiation should take place.  He stated the item has already been referred to Committee.  Mr. Scruggs stated as a point of personal privilege he would like to challenge the Chair and follow through with the suggestions made by Mr. Congleton that is, vote to move forward with the program contingent upon negotiations with school officials, get the ordinance crafted in the manner suggested by Mayor Coble and Mr. Odom and Administration crafting the RFP and bring the whole package back to the table at the next meeting.  Ms. Graw stated if that was in the form of a motion she would second it with Mr. Scruggs stating that was his intent.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom, Mr. Shanahan and Mayor Coble.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

PIGEON HOUSE BRANCH - WATER QUALITY - COMMENTS RECEIVED

Mr. Kirkman pointed out the Public Works Committee in its next meeting will be discussing the Pigeon House Branch water quality issue and he just wanted to put people on notice that item would be coming up for discussion.  The comments were received.

FIRE DISTRICT - DELETION OF BLOCK INCLUDING 208 NORTH HARRINGTON STREET - APPROVED

Mr. Kirkman pointed out Sam Talton has purchased a house at 208 North Harrington Street and has William C. Vick Contractors renovating the structure.  He stated it is a large older would house and the only house left in this block.  He presented photos of the house and explained the history of the house and pointed out the house was damaged by fire to the extent that any renovations would have to be brought up to present code.  He stated however, because the house is a wood structure and is in the central fire distant, that causes difficulties and Mr. Talton is willing to put in a sprinkler system, if necessary.  He suggested removing this block from the central fire district to allow renovation to move forward.  He stated he would be glad to get Mr. Vick or representatives from the Fire Department to explain this.  Mayor Coble suggested holding the item and let staff investigate and hopefully it could be discussed at the night portion of the meeting.

At the night portion of the meeting, Inspections Director Ellis pointed out the Code has a provision which was adopted in 1978 relative to the primary fire district.  He explained the situation and what is being required.  He pointed out based on his investigation and discussion with the Fire Department, it would be his recommendation if the Council so desires, to remove the block bounded by Jones, Dawson, Lane and North Harrington Streets from the primary fire district and Mr. Talton would be able to move forward with his project.  Mr. Kirkman pointed out he feels the 78-code provision was written when we had the multi-story framed buildings in the area.  He stated this is a two-story building completely surrounded by masonry buildings.  City Attorney McCormick explained the City does have a primary and secondary fire district and 208 N. Harrington is in the primary fire district.  He stated he does not feel that it would cause any problems to delete this from the primary fire district.  Mr. Kirkman moved that the block bounded by Jones, Dawson, Lane and North Harrington Streets be removed from the primary fire district.  His motion was seconded by Mr. West.  Discussion took place on Mr. Talton's intent and the fact that if this block is removed from the primary fire district some one could come in and destroy all the buildings and build wood structures.  In response to questioning it was pointed out the other structures on this block include the bus station and the N.C. League of Municipalities buildings.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 90.

PUBLIC UTILITY SYSTEM - COMMENTS RECEIVED

Mr. Kirkman pointed out he just returned from a North Carolina Pesticide Board meeting pointing out there was discussion about adopting emergency rules as it relates to the sale of restricted pesticide.  He pointed out he was also recently in a meeting at the North Carolina League of Municipalities in which they discussed the security of public utility systems in light of the 911 tragic events.  He stated he is pleased that Raleigh has already done a lot of the things as it relates to restricted pesticides and security of our public utility system that other cities are just starting to think about.

FLOOD PLAIN REGULATIONS - COMMENTS RECEIVED; TO BE DISCUSSED IN COMPREHENSIVE PLANNING COMMITTEE

Mr. Kirkman indicated the Comprehensive Planning Committee has an issue relative to flood way fringe regulations.  He stated he would like for that item to be expanded to talk about restricting development in floodplains.  He talked about a site plan which recently come through that staff could not deny because it met all regulations.  The property is totally within a floodplain but the homes will be elevated to meet our requirements, however the streets will not and they could be easily flooded with a storm.  He stated this puts us in a precarious situation and he hopes when the Comprehensive Planning Committee discusses the items, the Committee will look at prohibiting this type thing from occurring.

COMPREHENSIVE PLAN - SMALL AREA PLAN FOR WEST SIDE - REFERRED TO ADMINISTRATION

Mr. Kirkman pointed out Council had received a letter from a group known as the "West Side Gang," explaining out this is an area around the Amtrak Terminal are working toward developing a small area plan for the area and the group is willing to help pay part of the cost.  He asked Administration to look at the suggestion and give a report back at the next meeting.  He stated included in this group are representatives of Clancy & Theys, John, Amtrak representatives, etc.  A number of people want to partner with the City in developing a plan for the area.  Without objection the item was referred to Administration.

TRAFFIC - FOUR-WAY STOP ON CLARK AVENUE - COMMENTS RECEIVED

Mr. Kirkman pointed out he and other Council members have received letters and telephone calls from people along Clark Avenue expressing concerns about the four-way stop which was installed some time back.  He indicated Council has been receiving letters of protest as well as letters requesting that stop signs be put in other neighborhoods.  He stated in the future it would be best if the Council followed the set process rather than at the spur of the moment authorizing stop signs like occurred in this situation.  He pointed out some of the letters have stated since it was a spur of the moment decision to install the signs could the same occur and the signs be removed immediately.  Mr. Odom pointed out this is a pilot to determine if stop signs do indeed help slow traffic.  He pointed out it seems that every neighborhood wants stop signs but the response on Clark Avenue seems to be saying that they do not help slow the traffic.  DOT has been advising the Council in that manner for quite some time.  He pointed out this is a test program.  No further action was taken.

WILMINGTON STREET RAILROAD BRIDGE - COMMENTS RECEIVED

Mr. Kirkman pointed out Council members had received information on an informational workshop relative to the Wilmington Street railroad bridge.  He pointed out the workshop is scheduled for Thursday, October 4, at the Walnut Terrace Community Center.  He stated it may be that the Council would want to request representatives of State DOT to provide the Council with a briefing as he feels it would be helpful with the plan for improving the Wilmington Street Gateway.  The comments were received.

SOUTHEAST RALEIGH ASSEMBLY - COMMENTS RECEIVED

Mr. West pointed out the second meeting of the Southeast Raleigh Assembly has been held and it was a very successful meeting.  He pointed out everything is beginning to come together.  He told of meetings in the next three or four weeks relating to crime and public safety, service problems in the area, economic development, quality of life issues, etc.  He expressed appreciation to all involved.

CONTAMINATED SOIL POSSIBILITY - 1500 OAKWOOD AVENUE - REFERRED TO ADMINISTRATION

Ms. Graw expressed appreciation to staff and department heads who attended the Law & Public Safety Committee in Southeast Raleigh recently.  She stated at that meeting she was contacted by a couple of ladies who expressed concern about the possibility of contaminated soil from an old gas station at the corner of Tarboro and Oakwood Avenue stating she thought the exact location is 1500 Oakwood Avenue.  She asked Administration to check to see if the City needs to do anything to alleviate any possible problems.  The item was referred to Administration.

PUBLIC NUISANCE COMPLAINTS - POSSIBILITY OF POLICY FOR REPEAT OFFENDERS - REFERRED TO ADMINISTRATION

Ms. Graw asked about the possibility of developing a policy in housing and environmental section similar to what was done with false alarms, that is, allow a property to have a certain amount of complaints and then the property owner would be fined.  She stated she has heard concerns about reoccurring public nuisances and the wear and tear that causes on staff and adjacent property owners.  She explained the current policy pointing out sometimes a property owner corrects the nuisance on the day of the deadline and this goes on and on.  She asked about something like a three strikes and you are out policy, thereafter a penalty would be invoked.  She stated it presently wastes staff resource and tests neighbor's patience.  Mayor Coble suggested the City Attorney look at the idea to see what can and cannot be done.  The item was referred to Administration.

EDWARDS MILL ROAD - HIGHWOODS PROPERTY - REFERRED TO ADMINISTRATION

Mr. Congleton pointed out he had been contacted by a property owner concerned about the construction of a road on the Highwoods tract in the Edwards Mill Road vicinity.  He pointed out as he understands the developer and the property owners are in agreement on a change to the road layout but the change would require City Council approval.  He asked about placing an item on the night agenda under request and petitions of citizens to allow the property owners to explain the concern.  Mayor Coble questioned if it would be better to refer the item to Administration for report back at the next meeting.  The timing was discussed briefly and it was agreed to hold the item until the night portion of the meeting. 

During the night portion of the meeting it was agreed to refer this item to Administration to work with the developer and property owners and place the item on the next agenda if needed.

PARKING ENFORCEMENT - ISSUES - REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Congleton pointed out there is a lot of information going back and forth concerning the City's parking enforcement contract/vendors.  He indicated it would be good to get the true message of exactly what is occurring therefore he suggested that the item be referred to Public Works Committee to get a report from staff on what the issues are, what is occurring, etc.   Discussion took place as to whether the item should go to Law and Public Safety or Public Works with it being agreed to refer the item to Law and Public Safety Committee since it is a contract issue.  Mr. Shanahan stated he would like for the Committee to look at the aggressiveness of ticketing, consistency of ticketing, whether a local person is or should be on site, local arrangement for paying bills, possible lock box arrangement.  Without objection the item was referred to the Law & Public Safety Committee.

LAUREL HILLS GREENWAY - ACCESS - NO ACTION TAKEN

Mr. Scruggs asked about the acquisition of the greenway access at Laurel Hills.  He asked that the item be discussed at the evening session or Administration provide a report as soon as possible.

SCHOOL CROSSING GUARD - WAKEFIELD - REPORT REQUESTED

Mr. Odom pointed out he had been contacted about the lack of a school crossing guard at Wakefield School.  He asked that this be placed on the next agenda as a special item to receive a report from Administration outlining how many security guards are presently employed, where they are, associated cost, etc., just a general report on the issue.  The item will be placed on the next agenda to receive a report.

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN

The City Clerk read the following results of a ballot vote:

Eastside Neighborhood Task Force – One Vacancy - No nominations.

Housing Appeals Board – Two Vacancies - No nominations.

Downtown Housing Improvement Corporation – Board of Directors – Two Vacancies - Chris Sinclair - 6 (Kirkman, Odom, Coble, West, Scruggs, Congleton)

Human Resources and Human Relations Advisory Commission – One Vacancy - Mr. West nominated Emma Dorsett

Planning Commission – One Vacancy - Scott Cutler - 4 (Coble, Shanahan, Odom, Scruggs); Thomas Crowder - 4 (West, Congleton, Graw, Kirkman)

Greater Raleigh Convention and Visitors Bureau – One Vacancy – Hotel/Motel Association Representative  - Jovan Dockmanovich - 3 (Kirkman, Shanahan, West); R. Doyle Parrish - 5 (Odom, Coble, Scruggs, Congleton, Graw)

Parks Recreation and Greenway Advisory Board - One Vacancy Jeana Myers - 5 (Scruggs, West, Congleton, Graw, Kirkman)

Civil Service Commission - Industry or Management Representative - One Vacancy - No Nominees

Telecommunications Commission - Two Vacancies - No Nominees

The Mayor announced the appointment of Chris Sinclair to the Downtown Housing Improvement Corporation leaving one vacancy, Doyle Parrish to the Greater Raleigh Convention and Visitors Bureau and Jeana Myers to the Parks, Recreation and Greenway Advisory Board.  The other items will be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION - NOMINATIONS MADE

The term of Art Chard, Jr. is expiring in November.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Coble nominated Mr. Chard for reappointment.

ARTS COMMISSION - NOMINATIONS MADE

The term of Mary Moore Ritchie is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Coble nominated Ms. Ritchie.

BOARD OF ADJUSTMENT - NOMINATIONS MADE

The terms of Jeff Benson and Juanita Brinkley are expiring.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mayor Coble nominated the two for reappointment.  

PARKS, RECREATION AND GREENWAY ADVISORY BOARD - NOMINATIONS MADE

The term of Sara Friday Peters is expiring.  She does not wish to be considered for reappointment.  The City Clerk indicated the term of Marshall Presnell Jeanette is also expiring and she is not eligible for reappointment.  Mr. West nominated Patricia Malone Johnson.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES - SEPTEMBER 18, 2001 COUNCIL MEETING AND ZONING HEARING - APPROVED

Minutes of the September 18, 2001 Council meeting and zoning hearing were included in Council members agenda packet.  Mr. Congleton moved approved of the minutes as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAXES - VARIOUS ACTIONS TAKEN

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exceptions and relieving interest for listings of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended that the Council approve the listing as submitted by Wake County Tax Collector relative to clerical errors during the month of August 2001.  Mr. Congleton moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 143.

PRELIMINARY ASSESSMENT ROLLS - VARIOUS - RESOLUTION SETTING PUBLIC HEARING ADOPTED

The following preliminary assessment rolls were presented.  Adoption of the assessment rolls setting a public hearing to consider confirmation of cost during the Wednesday, November 7, 2001 Council meeting is recommended.

Paving AR-841 - Newton Road

Sidewalk AR-310 - Newton Road

Resurfacing AR-842 - Stevens Road

Resurfacing AR-843 - Granite Street

Resurfacing AR-844 - Sheffield Road

Resurfacing AR-845 - Barnhill Road

Mr. Congleton moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 144, 145, 146, 147, 148 and 149.

PU-1997 - 28 - WESTGATE ROAD WATER - CORRECTING RESOLUTION ADOPTED

On December 2, 1997, the City Council adopted Resolution 1997-617 calling for public hearings for several public utility projects including PU1997-28 - Westgate Road water line.  Following the public hearing the Council adopted Resolution 1998-672 directing PU-1997-28.  The project is nearing a start date and it has been brought to our attention that the location description as outlined on the work order for 1997-28 is incorrect and reflected incorrectly on both the resolution-of-intent and directing resolution.  The property owners' mailing list and maps sent were correct.  A corrected work order has been received and it would be appropriate for the Council to consider adoption of a resolution correcting Resolutions 1997-617 and 1998-672 as relative to the project description of 1997-28 only.  Mr. Congleton moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 163.

TRAFFIC CALMING DEVICES - MINUTES CLARIFIED

During the August 7, 2001 Council meeting, a public hearing was held on traffic calming devices.  Sharon Reinders, 200 Westbrook Drive, appeared on behalf of the North Haven Subdivision.  She presented a prepared statement.  The minutes indicated Ms. Reinders stated the residents of North Haven Subdivision agree with the criteria listed in the Brentwood Pilot Study Report.  She would like the public record to indicate that the residents generally agree with the criteria but offered suggestions relating to residents living on or adjacent to the applicant streets being given the controlling voice in installing devices and residents not being required to share the cost.  Mr. Congleton moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

BOARD OF ADJUSTMENT MINUTES - TO BE REMOVED FROM MUNICIPAL BUILDING ON A TEMPORARY BASIS

Permission to temporarily remove Board of Adjustment minutes from the Municipal Building is requested.  This would allow microfilming and archiving the records by the State.  Mr. Congleton moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

RECESS

ADJOURNMENT.  There being no further business, Mayor Coble announced the meeting recessed at 3:00 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/10-02-01

The City Council of the City of Raleigh met in a regular reconvened session on Tuesday, October 2, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council Members present.  Mayor Coble called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

ST. AUGUSTINE'S - REQUEST FOR FINANCIAL ASSISTANCE FOR TRACK AND ATHLETIC FACILITIES - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Dr. Diane Suber, St. Augustine College, pointed out it has been some 18 months since she arrived in Raleigh and appeared before the City Council and is before the Council to ask consideration of a proposal to help St. Augustine's build their track and athletic facilities.  She stated they are asking for $5.5 million over the next five years from the City of Raleigh and the County of Wake to expand and enhance the facilities in order to meet needs for track football and soccer.  She explained the proposed facility which will seat some 5,000 people and how the current track serves as a recreation venue for the citizens of southeast Raleigh.  She pointed out a number of school and community leaders are with her including Coach Williams and Octavia Rainey and others who have worked with them to develop the proposal.  She talked about the needs of St. Augustine's and pointed out if those needs are met it would help bring in regional and national competitions which will increase the tourist revenue dollars in the City of Raleigh.  She talked about the CIAA pointing out everyone realizes that program attracts a tremendous number of people to the area pointing out the last tournament brought some 42,000 people with approximately $8 million impact on the City's economy.  She stated with the proposed enhancements and developments of St. Augustine's athletic facilities, they feel they can help attract similar events.  She stated they now have some $700,000 in private funds and are prepared to make some limited contributions on behalf of the facility.  She talked about their proposal stating she would be glad to provide any details and work with any group.  She pointed Raleigh has long benefited from the track program at St. Augustine's and in the past the City has been very supportive in developing the track facilities.  She stated their students have never seen their world class athletes compete on their own campus.

Ms. Williams stated it is not about St. Augustine its about South East Raleigh.  She talked about the use made of the tracks and how they have always worked with the Parks and Recreation Department and the joint programs.  He talked about the success of the track program at St. Augustine and how St. Augustine have been supportive of each other.  The work and interaction between the City' Parks and Recreation Department and St. Augustine's were discussed.

Mayor Coble pointed out he understands St. Augustine is requesting money from the hotel/motel tax.  He stated we need to get this in the process that was set up and move forward with the request.

Ms. Graw stated she would vouch for the public access at St. Augustine.  She stated she could not say the same for her alma mater.  She explained joint events and discussions she has had with national competitions who indicate we need a Class A facility in Raleigh pointing out the Derr track is considered Class B.  She stated we need a facility and she feels it would be good to embrace this concept.

City Manager Allen pointed out the City and County staffs are working on coming up with a process and a time line for applications and decisions on hotel/motel tax expenditures pointing out it would probably be Spring of 2002 when the next applications are accepted.  He pointed out there have been revised projections of the money generated and talked of the troubled times for the hospitality industry.  Mr. Allen stated he would make sure that St. Augustine knows the process.  In response to questioning, Dr. Suber indicated they have to be able to show that they have a commitment for matching funds by November 24, 2001.  She outlined the construction schedule.  Mayor Coble pointed out it is a very interesting challenge and talked about the time line and discussions that need to take place with the County.  Later in the meeting Mr. West stated because of the time line on this item he would suggest that it be referred to Budget and Economic Development Committee.  Without objection the item was so referred.

PAVING AND SIDEWALK ASSESSMENTS - POOLE ROAD - COMMENTS RECEIVED

Imad Ata indicated he owns property at 3314 Poole Road and he had received assessments for paving and sidewalk in the amount of $5600.  He stated because of the road widening and sidewalk installation his building which he purchased in 1994, is too close to the road and he is having difficulty renting the building as the improvements have created parking problems.  He pointed out he did not understand why he has to pay these assessments as he did not request the improvements.  It was pointed out the City did purchase right-of-way in order to widen Pool Road and an additional driveway was built at this location off Williams Street.  Mr. Ata again indicated he did not feel he should be responsible for the improvements, as he did not request them.  No action was taken.

PUBLIC NUISANCE ENFORCEMENT PROCESS - REFERRED TO CITY ATTORNEY

Sonia Barnes indicated the property adjacent to her has grass that grows to 6 feet tall.  She presented a photograph showing the property.  She stated the property owner would not cut the grass until the City requires him to do so.  She pointed out she has had to call the City many times and the day before the City designated deadline, he will finally cut the grass.  She stated she understands the current ordinance talks about three complaints in a calendar year before someone is fined.  She pointed out she does not feel the current ordinance has the strength it should.  She stated the ordinance should be strengthened or changed to indicate if there are three valid complaints overall the City could fine the property owner.  City Attorney McCormick explained the current ordinance which was changed several years.  He stated he would be happy to take a look and while maybe not changing the code some civil action could take place.

Ms. Graw explained earlier in the day she requested staff to look at the current procedure and make some suggestions.  Discussion took place on the current procedure and a possible civil action remedy.  City Attorney indicating he would look into the situation and make recommendations.  Mr. Kirkman pointed out he understands that Gastonia, North Carolina, has ordinances that expedite some of these processes and may be the City could look at those.  Mr. Congleton moved the item be referred to the City Attorney for report back.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TELECOMMUNICATIONS TOWER - GRAND MANOR COURT - REFERRED TO CITY ATTORNEY

Michael Sweeney, representing the residents of Richmond Towns and other subdivisions in the vicinity of the 4000 Block of Grand Manor Court was at the meeting expressing continued concern relative to the telecommunication tower constructed in his neighborhood.  About 15 people stood in support of Mr. Sweeney's presentation.  He stated they have attended three meetings trying to get this issue resolved.  On September 4, he addressed the Council and clearly demonstrated that the tower is not legal according to City Code Section 10-2072.  He stated at that time he talked about the old zoning classification pointing out he feels the property should be zoned like it is developed.  He indicated the City Attorney said the permit was apparently issued erroneously and the item was referred to the City Attorney for investigation and report back at the next Council meeting.  The neighbors appeared at the next meeting only to discover that the item was not on the printed agenda.  He later found out that the item was lightly touched on at the end of the meeting.  He stated they have 160 feet telecommunications tower in the center of their neighborhood which is exclusively residential, and they feel the City should have rezoned the property to reflect the actual as built condition.  He stated as a result of all of this oversight, Nextel Corporation was allowed to slip in the back door and install a tower.  No one notified the neighborhood the people simply went to work one day and when they come home they had a 160-foot tower in their yards.  He stated he does not feel the tower complies with the code and he has now learned that the City Attorney has recommended some remedies including taking down the tower and other remedies.  He pointed out the code is our law and called on the City to enforce the code.

Eleanore Hajian, 4631 Timber Mill Court, talked about the tower and what people are saying about the tower which has been plopped in the middle of a residential neighborhood.  She stated regardless of what the Code allows, any company that went out and evaluated the site would know that it was inappropriate to put a telecommunications tower in that location.  No one should need a code to tell them how inappropriate it would be, but for some reason the tower was installed.  She stated she and her neighbors feel strongly that the tower should be removed and the company should be willing to do that without being forced.  She called on the Council to move forward with the removal of the tower. 

City Attorney McCormick indicated he had met with representatives of the Company which owns the tower.  He has been out to the site.  He stated as he informed the Council at the last meeting the tower is illegal.  He pointed out he is working on some remedies that will get the situation incompliance with as little pain as possible to all involved.  City Attorney McCormick stated it is unfair to say the zoning is out of date.  Residential development is allowed in the district.  He briefly explained his work with Nextel pointing out they are assembling information for the City and the City is trying to get some information for them as it relates to other tower sites.

Mayor Coble indicated if removal of the tower is the ultimate goal, he feels it is best to work through cooperative efforts.  He stated he too would like to see the tower removed today but that is not possible and talked about negotiations.  He talked about the options available and asked the City Attorney to continue the negotiations and bring back a remedy as soon as possible, hopefully a remedy that requires the least pain for all involved.  Mr. Congleton indicated it seems that the City does have some fault but pointed out other negotiations that took place in developing our telecommunication tower ordinance.  The expectations that telecommunications tower companies should know the City's rules and regulations were discussed with Mayor Coble pointing out again it would be best if we had a spirit of cooperation not adversarial.  If the ultimate goal is to get the tower removed we could best do that by negotiation and compromise not dragging it into a courtroom.  Mr. Shanahan talked about the legal aspects and the fact that this is not a straightforward remedy.  Mr. Kirkman talked about the letter Council members received from Karen Sweeney and the feeling that time is of the essence.  City Attorney McCormick stated he does not want this process to take more than 30 days.  Discussion took place concerning the development of the telecommunication tower ordinance and the work of the various companies in developing that ordinance.  No further action was taken.

PUBLIC NUISANCE - 5207 LUNDY DRIVE - COMMENTS RECEIVED

David Lee Boling presented a detailed prepared statement relating to his ongoing discussions with the City concerning problems he has had with the City correspondence dates, deadlines and conversations relating to 5207 Lundy Drive and a dispute with his neighbors relating to tree problems, alleged public nuisances, etc.  He talked about his telephone calls to the City and the letters which he has received from the City which he calls threatening.  He voiced concern about his feelings that the code was interpreted differently for him than for the rest of the citizens.  The tree issue, drainage ditch and various letters he has received from the City was discussed.

City Attorney McCormick pointed out the City is not pursuing any action regarding the trees on Mr. Boling's property.  He stated there has not been a change in the code or suspension of any part of the code.  Misunderstandings that may have occurred and actions the City and Mr. Boling have taken in this ongoing saga were talked about.  Discussions that have taken place at the Council table and deadlines that have been given were talked about.  Mr. Boling talked about his distrust of the City Attorney' Office, letters he has received, deadlines he has been given and actions he has taken to try to satisfy everyone.  He expressed concern that representatives of the City went on to his property without notice to him.  Mr. Odom pointed out it was his understanding that Mr. Boling at the Council table asked for someone from the City to come out and view the situation and exactly why Mr. Boling was before the Council and what he was requesting was talked about however no action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDINGS - VARIOUS LOCATIONS - HEARING - VARIOUS ACTIONS TAKEN

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building as listed below and pursuant to provisions of Section 10-6131 of the housing code of the City of Raleigh.  The Mayor opened the hearing on each case.

1103 South Blount Street - Ronald Wayne and Margaret Walker Reaves Tax ID 41980 - 147 days.  No one asked to be heard.

115 Seawell Avenue, Coleridge Taylor Construction, Inc. - Tax ID 48585 - 158 days. No one asked to be heard.

612 S. West Street, Wilma Bagley and John W. Moore, Tax ID 03208 - 140 days.  John Moore, 1416 Christmas Court, indicated he had just been able to get the permit to do the repairs.  He pointed out they tried to get a permit to renovate this property for commercial use.  He explained they had submitted 5 different sets of plans and initially had purchased the property to establish a new business but they couldn't get a permit so they plan now to renovate the house for a business.  He explained work that had been done, the fire damage and the Inspections Department's activities.  He explained he started doing the work but was stopped because he didn't have a permit and then all of the problems in getting the proper permit occurred.  Discussion took place as to how long it would take Mr. Moore to complete the work.  Mayor Coble moved that no action be taken for 30 days and put the item back on the agenda at that time if no progress has been made.  His motion was seconded by Mr. Congleton and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.

Mr. Odom moved adoption of an ordinance declaring the dwellings at 1103 South Blount Street and 115 Seawell Avenue unfit and direct demolition.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 89.

UNFIT BUILDING DEMOLITION COST - VARIOUS LOCATIONS - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	COST OF DEMOLITION

	1437 Sawyer Road
	Bossie McNeil Realty, LLC
	$3,780.00

	300 East South Street
	Michael P. Ridley
	$1,150.00


The Mayor opened the hearing on each case, no one asked to be heard.  Mayor Coble closed the hearings and moved adoption of the confirming resolution as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 150.

PUBLIC NUISANCE COST CONFIRMATION - VARIOUS LOCATIONS - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below

	LOCATION
	PROPERTY OWNER
	ABATEMENT

	5000 Alamo Court
	R.A. Thomas & Maga L. Jones
	   $342.00

	3204 Arrowwood Drive
	David B. & Colleen Salway
	   $429.00

	212 Bledsoe Avenue
	Johnnie L. Smith
	   $247.00

	225 Bluff Street
	S.D. and Patricia A. Holt
	   $450.00

	5113 Dice Drive
	Gregory D. & Cynthia C. Pickens
	   $430.00

	214 Haywood Street
	Francis L. Gaines, et al.
	   $383.00

	2541 Lake Wheeler Road
	NC Services for Dentistry, Inc.
	   $312.00

	1500 East Lane Street
	Sylvia Dunn, Heirs

c/o Roger Dunn
	   $271.00

	1206 Mangum Street
	Lynwood Smith
	   $279.00

	1301 South Person Street
	Albert S. Mitchiner

c/o William J. Mitchiner
	   $439.00

	713 Rock Quarry Road
	Suzette Freeman Burrell
	   $362.00

	115 Seawell Avenue
	Coleridge Taylor Construction, Inc.
	   $321.00

	1138 South State Street
	Betty McCummings
	   $304.00

	221 Walker Street
	Paul E. Holt
	   $426.00


Mayor Coble pointed out the charges for 225 Bluff Street, 2541 Lake Wheeler Road and 221 Walker Street had been paid therefore those items would be withdrawn from the agenda.  Mayor Coble opened the hearing on each of the other items.  No one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 151.

PAVING ASSESSMENT ROLL 836 - MAYWOOD AVENUE - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming Paving Assessment Roll 836 - Maywood Avenue - according to charges outlined in Resolution 2001-220 adopted on September 4, 2001.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming cost as outlined.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 153.

RESURFACING ASSESSMENT ROLL 837 - HARTFORD ROAD - HEARING - RESOLUTION CONFIRMING COST ADOPTED

This was a hearing to consider the adoption of a resolution confirming resurfacing assessment roll 837 - Hartford Road according to charges outlined in Resolution 2001-121 adopted on September 4, 2001.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 153.

RESURFACING ASSESSMENT ROLL 838 - BRIGHTON ROAD - HEARING - CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming resurfacing Assessment 838 - Brighton Road according to charges outlined in Resolution 2001-122 adopted on September 4, 2001.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 154.

RESURFACING ASSESSMENT ROLL 839 - MARBLE STREET - HEARING - CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming resurfacing Assessment Roll 839 - Marble Street according to charge outlined in Resolution 2001-123 adopted on September 4, 2001.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 155.

RESURFACING ASSESSMENT ROLL 840 - BEECHRIDGE ROAD - HEARING - CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming resurfacing Assessment Roll 840 - Beechridge Road according to charges outlined in Resolution 2001-124 adopted on September 4, 2001.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 156.

STC-6-01 - APRIL PLACE - HEARING - DIRECTING RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of right-of-way known as April Place.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-6-01).  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the closing as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 157.

STC-5-01 - KYLE ROAD - HEARING - DIRECTING RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of right-of-way known as Kyle Road.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-5-01).  The Mayor opened the hearing.  Rod Donahue, 1100 Navaho Drive spoke in support of the closing.  No one else asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution directing the closing as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 158.

SIDEWALK REPAIRS - 2201 BYRD STREET - HEARING - DIRECTING RESOLUTION ADOPTED

This was a hearing to consider sidewalk repairs at 2201 Byrd Street with cost to be assessed against the property owner according to Code Section 6-2023.  The owners of the property are Lightfoot H. and Charlotte B. Gaddin.  The estimated cost is $786.60.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing repairs as outlined. His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 159.

EASEMENT ABANDONMENT - WHITE OAK ROAD AREA - HEARING - RESOLUTION ADOPTED

This was a hearing to receive public comment on a proposal to abandon and sell an existing 30 foot wide water line easement on property bound by White Oak Road, U.S. 70 and I40 as shown on Map entitled, "Core Land Acquisition Company.”  Following the hearing if the Council wishes to proceed it would be appropriate to adopt a resolution authorizing the abandonment and sale.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing abandonment and sale.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 160.

EASEMENT EXCHANGE - DEVON OAKS AT WAKEFIELD PLANTATION - HEARING - AUTHORIZING RESOLUTION ADOPTED

This was a hearing to receive input on a proposal to exchange City of Raleigh sanitary sewer easement in the vicinity of Devon Oaks at Wakefield Plantation.  The hearing is pursuant to petition, resolution of intent and advertisement as required by law. If following the hearing the Council wishes to proceed, it would be appropriate to adopt a resolution authorizing the exchange.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 161.

ANNEXATIONS - VARIOUS - HEARINGS - ORDINANCES ANNEXING PROPERTIES ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed it would be appropriate to adopt ordinances annexing the property effective December 31, 2001, and a resolution placing the properties in the appropriate electoral districts.

Location




Electoral Districts
4920 Kyle Drive - Stell Property


B

4824 Kyle Drive - Dickens Property


B

Riverside - Phases 7 and 14, 16 thru 18

B

Comstock Landing




A

Madison Office Park Lots 2 and 3


A

Ashley Place Subdivision



B

Westborough Subdivision Phase V


E

The Mayor opened the hearing on each item.  No one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the property effective December 31, 2001.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordnances 91, 92, 93, 94, 95, 96, 97 and Resolution 162.

ADJOURNMENT.  There being no further business, Mayor Coble announced the meeting adjourned at 8:45 p.m.

Gail G. Smith

City Clerk
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