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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Wednesday, October 17, 2001 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Coble, Presiding



Mr. Odom



Mr. Congleton



Ms. Graw



Mr. Kirkman



Mr. Scruggs



Mr. Shanahan



Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Reverend Steve Hickle of Fairmont United Methodist Church.  The Pledge of Allegiance was led by Miquela Ingalls, Girl Scout Troop 251.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PULLEN PARK MASTER PLAN – COMMENTS FROM WILLIAM L. BELVIN - RECEIVED

Mayor Coble introduced William L. Belvin a City of Raleigh resident and a user of the parks system.  Mayor Coble presented Mr. Belvin with a Certificate of Appreciation for his outstanding service to the City of Raleigh.  Mr. Belvin, a descendant of Stanhope Pullen, has been asked to give concurrence to the proposed Pullen Park Master Plan.

William L. Belvin, 728 Richmond Street, Raleigh, pointed out he had an opportunity to thoroughly review the proposed Pullen Park Master Plan.  He expressed appreciation to all involved including Council Member Kirkman who is the Councillor representing the district in which Pullen Park is situation.  Mr. Belvin explained growing up at 1609 Hillsborough Street.  He talked about memories of growing up in the City, the number of kids in the area using Pullen Park, the red diamond, swimming in Rocky Branch, etc.  He explained he has fond memories of Pullen Park and expressed appreciation to the City for asking him to look over the proposed master plan to make sure the family feels it is in accord with the intent of Stanhope Pullen’s gift.  Mr. Belvin stated he wanted to make sure not one square foot of Pullen Park would be used for a highway.  He stated he and his family are in accord with the proposed plan and endorse the 2001 Pullen Park Master Plan and would urge full implementation.

POLICE DEPARTMENT – COMMENDATION RECEIVED

Mayor Coble read a letter from Attorney Troy Crawford to Police Chief Jane Perlov.  The letter explains that Mr. Crawford is a criminal defense attorney who sees the Raleigh Police Department in action almost daily.  The letter explained Mr. Crawford’s mother was involved in a wreck recently and Mr. Crawford wanted to express appreciation to the Raleigh Police Department especially D. A. Ford for the competent, professional manner in which the accident was handled.  Chief Perlov expressed appreciation for the remarks.

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Coble explained the Certificate of Appointment presentation and presented a certificate to Jeana Myers who was recently appointed to the Parks, Recreation and Greenway Advisory Board.

PERSONNEL – JERRY KEENE AND JOHN STANSBERRY - RECOGNIZED

City Manager Allen recognized Jerry Keene and John Stansberry both of whom work at the E. M. Johnson Water Treatment Plant.  Mr. Keene recently received the Surface Water Grade A Operator of the Year.  Mr. Stansberry won the Grade C Operator of the Year, both awards being presented by the North Carolina Waterworks Operators Association.  City Manager Allen commended both for a job well done.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Coble presented the Consent Agenda indicating all items are considered routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Coble explained the vote on the Consent Agenda will be a roll call vote.  Mayor Coble stated he had received the following requests to withdraw items from the Consent Agenda.  Budget Transfer Policy Resolution (Kirkman); Citywide Requirements Survey and Technical Strategy (Congleton); Comprehensive Park, Open and Greenway Plan Consultant Services (Graw/Kirkman); Budget Amendment and Transfer in Parks and Recreation (West).  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

ANNEXATION – CITY-OWNED PROPERTY – RESOLUTION OF INTENT SETTING PUBLIC HEARING FOR NOVEMBER 20, 2001 - ADOPTED

The NC General Statues allow a municipality to annex property it owns by Resolution of Intent in lieu of filing a petition.  It is proposed that the following City properties be annexed by the process.

	Area Name


	Acres

	Contiguous Sites
	

	Durant Road Fire Station and Right-of-Way
	3.8

	Water Treatment Plant Property
	34.0

	Marsh Creek Park Property
	49.4

	French Drive Greenway Property
	7.4

	Louisburg Road Park Property
	15.4

	Satellite Site
	

	Barwell Road Park Property
	77.6


Recommendation:  That resolution(s) of intent be adopted and public hearings on these annexations be set for Tuesday, November 20, 2001.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 165.

BUDGET CALENDAR – 2002-2003 - APPROVED

The following schedule is proposed for the upcoming budget review process by Council:

January 2, 2002
7:00 p.m. Pre-budget Hearing by City Council

April 16, 2002
Presentation of Proposed Capital Improvement Program by City Manager

May 7, 2002
Presentation of Proposed Budget for FY02-03 and Policy Statement for FY 03-04 by City Manager

June 4, 2002
7:00 p.m. Public Hearing on all budget proposals

Adoption of Capital Improvement Program and FY 2002-2003 Operating Budget no later than June 30, 2002.

Recommendation:  Approval of schedule.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TRIANGLE REGIONAL MODELING ASSISTANCE 2002 – CONTRACT WITH PARSONS, BRINKERHOFF, QUADE AND DOUGLAS, INC. – APPROVED – FUNDS APPROPRIATED

On September 18, 2001, the Council approved the negotiation of a contract by the City Manager with Parsons, Brinkerhoff, Quade and Douglas, Inc., for consulting assistance in performing traffic modeling services for the CAMPO transportation plan update.  A proposed contract has been negotiated for an amount not to exceed $290,000.

North Carolina Department of Transportation (NCDOT), Triangle Transit Authority (TTA), and the City of Durham will be participants in this project (no funds will be required by the City of Raleigh for this portion of the project) and a budget amendment for $90,000 to receive funds from these agencies has been developed.

Recommendation:  Approval to proceed with execution of contract with Parsons, Brinkerhoff, Quade and Douglas, Inc., to complete the required tasks covered within the Request for Proposals – Modeling Services 2002, Capital Area Metropolitan Planning Organization (CAMPO), for an amount not to exceed $290,000.

Approval of budget amendment in the amount of $90,000 to account for funds to be received from NCDOT, TTA, and the City of Durham as participants in this project.

Increase Revenue:

810-7402-51318-991
Municipal Agreements
$90,000.00

Increase Expense:
810-7402-70890-991
Contractual Serv-Other
$90,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

ANNEXATIONS – VARIOUS PETITIONS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The following petitions for annexations have been received.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Creedmoor Centre
	Carlton Midyette, Ferbytown, LLC
	11.7
	Commercial

	4800 Kyle Drive
	Jordan L. and Mildred C. Allen
	3.74
	Existing Residential

	Sungate lots 9 & 10
	Hubert B. Parks
	10.9
	Commercial

	Satellite Petition
	
	
	

	11709 Falls of Neuse Road/Busch Property
	Joseph and Nancy S. Busch
	.49
	Existing Residential


Recommendation:  That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Wednesday, November 7, 2001.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SEWER MAIN EXTENSION – CONQUEST DRIVE - APPROVED

A request has been received from Lynda L. Gorte, Asset Manager for Ryder Truck Rental, Inc., to extend approximately 850 linear feet of 8-inch sanitary sewer main to service the property on Conquest Drive, between Jones Sausage Road and Cessna Drive.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost and petitioning the City for annexation.

Recommendation:  That the Council approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TELECOMMUNICATION LICENSE 2000-1 – INTERPATH CHANGED TO CARONET, INCORPORATED

Jim Lyon, Engineering Director, CaroNet, submitted a letter dated August 8, 2000, which stated Interpath Communications, Inc. (Interpath) had changed its name to CaroNet, Inc.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED SUBJECT TO CONDITIONS

Stephen Dear, representing People of Faith Against The Death Penalty, requests permission to hold a march on Friday, October 19, 2001, from 1:45 p.m. until 5:00 p.m. to advocate the abolition of the death penalty.

Paul Vandergrift, representing Shaw University, requests permission to hold a homecoming parade on Saturday, November 10, 2001, from 12:00 p.m. until 3:00 p.m.

Recommendation:  Approval subject to conditions noted on reports in agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ROAD RACE – RALEIGH MARATHON – APPROVED CONDITIONALLY

Butch Robertson, representing the Raleigh Marathon and the North Carolina Roadrunners Club, requests permission to hold the Raleigh Marathon on Saturday, December 1, 2001, from 9:00 a.m. to 11:00 a.m. and Sunday, December 2, 2001 from 7:30 a.m. until 1:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSING – 1800 BLOCK OF WILLS AVENUE – APPROVED CONDITIONALLY

John Cassidy requests permission to close the 1800 block of Wills Avenue between Whitaker Mill Road and Duncan Street on Sunday, November 4, 2001, from 2:00 p.m. until 7:00 p.m. to hold a neighborhood block party.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

NORTH CAROLINA TRANSPORTATION IMPROVEMENT PROGRAM – PUBLIC HEARING ESTABLISHED FOR NOVEMBER 7

North Carolina Department of Transportation’s (NCDOT) process for preparing its 2004-2010 Transportation Improvement Program (TIP) requires the City to complete its transportation priorities review and submit them to the Capital Area Metropolitan Planning Organization (CAMPO) by November 30, 2001. Included in the agenda packet is a proposed project priority list.

Recommendation:  The Council may wish to hold this item on the agenda for the November 7, 2001, meeting to provide for public comment.  The Council will need to act no later than its November 20, 2001, meeting to confirm its priority list of transportation projects to be considered by NCDOT.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

COMPREHENSIVE PLAN – PINE KNOLL DRIVE COLLECTOR STREET AMENDMENT – PUBLIC HEARING AUTHORIZED

It is requested that that the City Council authorize a public hearing November 20, 2001 to amend the Collector Street Plan in response to a citizen petition by Johnnie Edwards concerning a portion of Pine Knoll Drive in the Northeast District Plan

Recommendation:  That a public hearing be scheduled for Tuesday, November 20, 2001.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SANITARY SEWER EASEMENT EXCHANGE – HIGHLAND PARK AT WAKEFIELD – RESOLUTION OF INTENT ADOPTED

A request has been received from William T. Smith, Managing Member of Highland Park at Wakefield, L.L.C., to exchange an existing 20-foot sanitary sewer easement for a proposed 20-foot sanitary sewer easement on Tract 19 at Wakefield.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That the Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 166.

STONYBROOK DRIVE BRIDGE REPLACEMENT – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

The consultant selection process has been initiated to provide design services for replacement of the Stonybrook Drive bridge over Marsh Creek.  Proposals have been reviewed and the following firms have been selected:

1.
Wilbur Smith Associates

2.
PBS&J

Recommendation:  Authorization for Administration to negotiate a design contract with Wilbur Smith Associates and if unsuccessful, to negotiate the design contract with PBS&J.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ROADS PROGRAM – LAKE BOONE TRAIL, I-440/SIX FORKS ROAD, EDWARDS MILL ROAD EXTENSION – DESIGN AGREEMENTS – CITY MANAGER TO EXECUTE CONTRACT

The consultant selection process has been followed and agreements for the road projects indicated have been negotiated:

1.
Lake Boone Trail Extension
$133,000.00


(Barbara H. Mulkey Engineering, Inc.)

2.
I-440/Six Forks Road Ramps
$167,900.00


(Rummel, Klepper & Kahl LLP)

3.
Edwards Mill Road Extension
$316,174.83


(ARCADIS G&M of North Carolina, Inc.)

Recommendation:  Approval and authorization for the City Manager to execute contracts for the three roadway projects indicated and transfer necessary funds.

Transferred From:

531-8832-79001-975
Falls of Neuse (A) Res
$104,174.83

531-8836-79001-975
I-440/Six Forks Ramps Res
177,900.00

531-8841-79001-975
Edwards Mill Rd Ext Res
235,000.00

531-8843-79001-975
Lake Boone Trail Ext Res
  130,000.00


$647,074.83

Transferred To:

531-8836-79201-975
I-440/Six Forks Ramps Design
$167,900.00

531-8836-79290-975
I-440/Six Forks Ramps Misc
10,000.00

531-8841-79201-975
Edwards Mill Rd Ext Design
316,174.83

531-8841-79290-975
Edwards Mill Rd Ext Misc
10,000.00

531-8843-79201-975
Lake Boone Trail Ext Design
133,000.00

531-8843-79290-975
Lake Boone Trail Ext Misc
   10,000.00



$647,074.83

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

D. E. BENTON WATER TREATMENT PLANT – AMENDMENT #2/ARCADIS G & M - APPROVED

The City currently has an agreement with Arcadis G & M for the D. E. Benton Water Treatment Plant Environmental Impact Study.  Amendment #2 in the amount of $52,300 is for additional pilot plant testing consisting of a model scale size water treatment plant that simulates a process that is being considered for the D. E. Benton Water Treatment Plant.

Recommendation:  That the Council approve Amendment #2 and the following budgetary amendment:

Revenue Account:

320-0000-53299-000
Prior Year Revenue
$52,300.00

Expense Account:

320-8896-79201-975
D. E. Benton WTP
$52,300.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

LOWER CRABTREE CREEK SEWER PARALLEL PROJECT – AMENDMENT #1/KIMLEY HORN AND ASSOCIATES - APPROVED

The City currently has an agreement with Kimley Horn and Associates for the Lower Crabtree Creek Sewer Parallel Project.  Amendment #1 in the amount of $30,044 is for additional hydraulic analysis.

Recommendation:  That the Council approve Amendment #1 (funds to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SATELLITE OPERATION CENTER – AMENDMENT #3/ARCADIS G & M - APPROVED

The City currently has an agreement with Arcadis G & M for design of the Public Utilities Satellite Operations Center.  Amendment #3 in the amount of $323,000 is for final design phase work.

Recommendation:  That the Council approve Amendment #3 (funds to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSING – 7-2001 – MACON POND ROAD – RESOLUTION OF INTENT ADOPTED

The City has been petitioned by Rex Healthcare Inc. to close a portion of Macon Pond Road:  All of the old alignment was abandoned by N.C. Department of Transportation.  This is further described as all of the right-of-way bounded by property now or formerly owned by Rex Healthcare, Inc. on the east side of Duraleigh Road.
Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, November 20, 2001.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 167.
STREET CLOSING –8-2001 – LEESVILLE ROAD – PUBLIC HEARING AUTHORIZED

The City has been petitioned by Centex Homes to close a portion of Leesville Road:  Portions of Leesville Road beginning at northern most point of the intersection of Leesville Road and Westgate Road are to be closed.
Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, November 20, 2001.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 168.
BUDGET AMENDMENT – POLICE DEPARTMENT - APPROVED

The agenda presented a budget amendment in the amount of $157,100 in the Police Department to appropriate funds from the Federal Forfeiture reserve (Account 100-0000-40014-000) to acquire an Armored Rescue vehicle for Police SEU from low bidder Lenco Industries, Inc., accepted on October 2, 2001.  The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

CONDEMNATION – CRABTREE PHASE IV – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easement in the Crabtree Phase IV utility project as it relates to the Laurel Hills Homeowner Association 4330 Galax Drive.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 169.

CONDEMNATION – ATLANTIC AVENUE AT MILLBROOK ROAD – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed right-of-way easement in the Atlantic Avenue at Millbrook Road intersection project as it relates to Teachers Insurance and Annuity Association of America at 0 Atlantic Avenue.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 170.

LEAD MINE/TOWN AND COUNTRY WATER AND SEWER – CHANGE ORDER #1/SANFORD CONTRACTORS, INCORPORATED – APPROVED – FUNDS APPROPRIATED

This change order is for a net increase of $37,326.33.

Reason:

For adjustment to final quantities.

History:

Original contract amount
$871,773.11

New contract amount
$909,099.44

Budgetary Accounts to be Amended:

Transferred From:

325-8011-79001-975
Annexation Sewer
$37,326.33

Transferred To:

340-8690-79202-975
Lead Mine/Town Country
$37,326.33

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

OAK PARK/GLEN FOREST REPLACEMENT WATER MAIN PROJECT – CHANGE ORDER #2/CONSTRUCTION SUPERVISION SERVICES, INCORPORATED – APPROVED – FUNDS APPROPRIATED

This change order is for a net increase of $43,142.51.

Reason:

For stream stabilization work not included in original contract.

History:

Original contract amount
$1,401,156.00

Previous contract amount (ADD)
$20,247.08

New contract amount
$1,464,545.59

Budgetary Accounts to be Amended:
Transferred From:

320-8468-79001-975
Main Replacement
$43,142.51

Transferred To:

340-8510-79202-975
Oak Park
$43,142.51

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

REEDY CREEK WATER MAIN EXTENSION PROJECT – CHANGE ORDER #1/PARK CONSTRUCTION – APPROVED – FUNDS APPROPRIATED

This change order is for a net increase of $76,264.65.

Reason:

For installation of a water main in Edwards Mill Road extension project from Reedy Creek Road to just north of Wade Avenue.

History:

Original contract amount
$289,353.74

New contract amount
$365,618.39

Budgetary Accounts to be Amended:

Transferred From:

320-8337-79001-975
Thoroughfare Mains
$76,264.65

Transferred To:

320-8821-79202-975
Reedy Ck Water Main Extn
$76,264.65

Recommendation:  Approval of the change order and transfer.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

STRICKLAND ROAD WATER MAIN EXTENSION PROJECT – CHANGE ORDER #3/SANFORD CONTRACTOR – APPROVED – FUNDS APPROPRIATED

This change order is for a net decrease of $96,453.69.

Reason:

For adjustments to final quantities.

History:

Original contract amount
$1,973,010.80

Previous net changes (DEDUCT)
$61,080.48

New contract amount
$1,815,476.63

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.  

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

STRICKLAND ROAD WATER MAIN PROJECT PHASE II – FINAL CHANGE ORDER #3/SANFORD CONTRACTORS, INCORPORATED - APPROVED

This change order is for a net decrease of $56,270.30.

Reason:

For adjustments to final quantities.

History:

Original contract amount
$3,516,776.80

Previous net changes (ADD)
$311,451.20

New contract amount
$3,771,957.70

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Administrative Services , Finance, Parks and Recreation, and Public Utilities.  The agenda outlined the Code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

PW 2000-19 – BUFFALOE ROAD WIDENING PHASE I – BID AWARDED TO W. E. GARRISON COMPANY, INCORPORATED

Pursuant to advertisement as required by law, bids were received and publicly opened in the Municipal Building on September 26, 2001 for the Buffaloe Widening Phase I street construction project.  Council members received a complete bid tabulation in their agenda packet.  W. E. Garrison Company, Inc. submitted the low bid of $418,056.07 with a MWBE participation is 96.9%.  Information on MWBE participation by the second low bidder was included in the agenda packet.

Recommendation:  Approve the low bid of W. E. Garrison Company, Inc. in the amount of $1,418,056.07 and to authorize the City Manager to execute the contract and transfer necessary funding.

Transferred From:

525-8634-79001-975
Buffaloe I Res
$1,651,495.00

Transferred To:

531-8634-79202-978
Buffaloe I Const
$1,418,056.07

531-8634-79290-978
Misc
183,438.93

531-8634-79214-978
Utility/Elec
       50,000.00


$1,651,495.00

Recommendation:  Approval of the W. E. Garrison Company, Inc. bid and the transfer as outlined on the agenda.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

BID 2001-10 – LIGHT DUTY TRUCKS AND VANS FOR TOWN OF CARY AND CITY OF RALEIGH – JOINT AWARD TO BOBBY MURRAY CHEVROLET, ILDERTON DODGE, AL SMITH DODGE, SIR WALTER CHEVROLET AND CAPITAL FORD

Pursuant to advertisement as required by law, bids were received and publicly opened by the Purchasing Department on September 26, 2001 for various light duty trucks and vans for the Town of Cary and City of Raleigh.  Council members received a complete bid tabulation in their agenda packet.  Bobby Murray Chevrolet submitted the low bid on items 12, 18, 19, and 20.  Ilderton Dodge submitted the low bid on items 1, 4, 6, 7, 9, and 10.  Al Smith Dodge submitted the low bid on items 3, 11, 15, and 21.  Sir Walter Chevrolet submitted the low bid on items 2, 5, 13, and 22.  Capital Ford submitted the low bid for items 8, 14, 16, 17, and 23.

Recommendation:  That the low bid received by item be accepted.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

BID REQUEST 2001-9 – MEDIUM HEAVY TRUCK – BID AWARDED TO PARKS CHEVROLET, INCORPORATED

Pursuant to advertisement as required by law, bids were received and publicly opened by the office of the Purchasing Agent on September 25, 2001 for medium heavy trucks.  Five bids were received for the purchase of medium heavy trucks that include optional truck bodies.  This is a cooperative purchase with the Town of Cary and Town of Holly Springs.  Parks Chevrolet, Inc. submitted the low bid for each item.

Recommendation:  That the low bid for truck with optional body offered by Parks Chevrolet, Inc. be accepted.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

VEHICLE FLEET SERVICE EQUIPMENT AND STORAGE – BID AWARDED TO SCOTIA CONSTRUCTION, INCORPORATED – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received on September 28, 2001 by Gregory A. Robinson for City of Raleigh Fleet Services equipment storage and additions.  Council members received a complete bid tabulation in the agenda packet which indicated Scotia Construction, Inc. submitted the low bid of $127,400.00  The Scotia Construction, Inc. bid has an MWBE participation of .6 percent.

Recommendation:  Approval of the low bid submitted by Scotia Construction, Inc. and the following budget amendment:

Revenue Account:

505-0000-53299-000
Prior Year Approp
$47,220.00

Expense Account:

505-8857-79001-975
VFS Svc Bay Exp
$47,200.00

Recommendation:  Approval of the Scotia Construction, Inc. bid and the budget amendment as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF55.

PW 2001-13 – YADKIN DRIVE/DAVIDSON STREET STORM DRAINAGE IMPROVEMENT PROJECT – BID AWARDED TO ALLEN GRADING COMPANY, INCORPORATED

Pursuant to advertisement as required by law, bids were received on October 1, 2001 in Room 601 of the Avery C. Upchurch Municipal Building for the Yadkin Drive/Davidson Street storm drainage improvement project.  Council members received a complete bid tabulation in the agenda packet which indicated the low bid was submitted by Allen Grading Company, Inc. in the amount of $1,905,717 with an MWBE participation of 14.8 percent.

Recommendation:  Approve the low bid of Allen Grading Company, Inc. in the amount of $1,905,717 and authorize the City Manager to execute the contract and transfer necessary funding.

Transferred From:

525-8323-79001-975
St Drng Prj
$    95,675.00

531-8670-79001-975
Quail Ridge Brdg
280,000.00

531-8671-79001-975
Weybridge Dr
103,615.31

531-8671-79201-975
Weybridge Dr
1,465.00

531-8676-79001-975
Davidson St Drng
480,000.00

531-8679-79001-975
S. Cutler St Drng
144,112.13

531-8683-79001-975
N. Bloodworth St
36,875.89

531-8684-79001-975
Yadkin Dr Drng
170,287.60

531-8685-79001-975
Apache Dr Drng
95,047.00

531-8694-79201-976
Law Engineering
227.69

655-8269-79001-975
Quail Ridge Res
35,250.00

655-8269-79290-975
Quail Ridge Misc
3,000.00

655-8269-79201-975
Quail Ridge Design
30,040.90

655-8429-79201-975
Stormwater Sys
101,252.48

655-8429-79499-975
Stormwater Sys
77,203.70

655-8659-79001-975
Stormwater Sys
     251,664.30


$1,905,717.00

Transferred To:

531-8676-79202-975
Yadkin/Davidson Drng
$1,905,717.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 99TF15.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to 25mph speed limit on Hillandale Drive as a result of petition and loading zone on portions of Bloodworth Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 100.

END OF CONSENT AGENDA

CITYWIDE REQUIREMENT SURVEY AND TECHNICAL STRATEGY – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH COVANSYS

To assist with the comprehensive identification of City business needs and the technical strategy and support structure required to meet those needs, requests for proposals were solicited from 25 firms.  Proposals were submitted by 14 firms.  Based on a detailed analysis of proposals and subsequent presentations with participation by all City Departments, the firm of Covansys was chosen as the preferred vendor.  Covansys recommends a phased in project that would be subject to City acceptance and approval prior to initiating subsequent phases.  Phase I would focus on a City functional needs assessment and a recommended technical strategy and one-year technical work plan for the City.  The proposed cost of Phase I is $379,000.  Follow-up consulting work, should the City choose to extend the work with Covansys, would include a 5-year technical strategy with recommended solutions, training, migration of legacy systems to an Enterprise Management System, and implementation assistance.  The proposed cost for performing the follow-up phases is $485,000.  Funding is available for Phase I of this project in the Technology Fund.  Subsequent work phases will be evaluated and funding sources identified as this additional work is approved.

Recommendations:  Approval to negotiate a contract with Covansys for Phase I at a cost not to exceed $379,000 to be funded from technology fund approved in current year budget for $500,000.  Mr. Congleton pointed out Brown University did a study looking at technology in the 70 largest cities and Raleigh came out with a 47 efficiency rating.  He explained the Council has talked about for the last couple of years trying to do things in City government to make it easier for citizens to get information or transact business online.  He questioned what the study will do and how it will assist us going forward in this arena.  City Manager Allen stated he did not know what the Brown group was looking at; however the City of Raleigh is not where we want to be technology wise for internal use or the community at large.  He stated this is an assessment of what we are doing, a look at best practices and help us decide how to proceed.  He pointed out the City of Raleigh does not have a strategic plan for technology and the study will help us pull together a strategy we can build on.  He stated it will address internal needs as well as outside needs.  He stated this is a topnotch company and will provide us with information to move forward.  Mr. Congleton pointed out he just returned from the North Carolina League of Municipalities meeting in Asheville at which he attended a section relating to procurement opportunities.  He questioned if the study will help us benefit from that type program.  City Manager Allen pointed out the City is already using a lot of procurement type packages but this will help us move forward.

In response to questioning, City Manager Allen pointed out this will help us move forward and provide opportunities for online services including payment of bills, etc.  Mr. Congleton moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

BUDGET TRANSFER POLICY – PROPOSED RESOLUTION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Current Council policy authorizes the City Manager to administratively approve budget transfer requests up to $10,000; Department Heads have administrative authority to approve transfers up to $500.  This resolution would authorize the City Manager to administratively approve transfers in any amount not to exceed budgeted department levels as indicated by the annual Budget Ordinance, and to authorize Department Heads to administratively approve transfers up to $10,000.

Recommendation:  Adoption of the resolution.  Mr. Kirkman pointed out this is a significant change of policy and the item should be referred to Budget and Economic Development Committee for study.  Mr. Kirkman stated Council members have constituents who expect them to exercise fiduciary responsibilities.  Many times seeing something on the agenda is the only way some Council members know what is going on.  When an item is on the agenda the Council member can study the item by looking at the back-up, raising questions, etc.  Mr. Shanahan generally agreed pointing out in the last 8 years the Council has been extremely fiscal responsible and have been able to be that way because of the detailed information they receive.  He pointed out he understands the need and the proposal and it is not a matter of trust, but he is a little reluctant to make such a sweeping change to policy.

City Manager Allen explained the proposal pointing out this would allow department heads and him to move items within various guidelines.  Mr. Allen stated Administration is looking at business practices which will allow Administration to act on issues timely.  This proposal does not alter the Council’s initial initiative just recognizes that the budget process is not perfect.  He stated this proposal would allow moving from one line item to another line item in the budget but it would not allow moving money from an enterprise to a general fund line item or vice versa.  It would not allow additional personnel, it would not allow additions or deletions from capital projects or in any other way alter the Council’s intent.  City Manager Allen stated he is very comfortable that the City has internal controls to guard against any misuse.  He pointed out he had questioned whether transfers are routinely pulled from the Consent Agenda and was told they are very seldom removed from the Consent Agenda.  City Manager Allen recommended the Council gives staff this expanded level of authority.

Mr. Odom stated he believes he agrees with the City Manager but he does understand it is a pretty big change in policy and a jump in amounts.  He stated he does not think he disagrees with the proposal but maybe it should be referred to Committee to give everyone an opportunity to think about the proposal.  Mayor Coble stated the transfers are a tool that some of the Council members may use to follow the process and it does help Council members keep abreast of what is occurring budget wise.  He stated if there is someway to track this without creating more work that maybe the best way to go.  Without further discussion Mayor Coble referred the item to Budget and Economic Development Committee for further study.

CONSULTANT SERVICE – COMPREHENSIVE PARK, OPEN SPACE AND GREENWAY PLAN – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH SMITH GROUP JJR

The consultant selection process has been initiated to provide the development of a Comprehensive Park, Open Space and Greenway Plan.  Proposals have been reviewed and the following firms have been selected.

1.
SmithGroup JJR

2.
Wallace Roberts & Todd LLC

Recommendation:  Authorize Administration to negotiate a contract with SmithGroup JJR and if unsuccessful, to negotiate the contract with Wallace Roberts & Todd LLC.

Mr. Kirkman stated he withdrew this item from the Consent Agenda as he does not have enough information on which to base a decision.  He stated he would like additional information on local participation and qualifications of the firm.  He stated he wants to see this issue move forward, but would like to know a little more about the proposed firm.  Ms. Graw stated she wants to learn more about the review process, the amount of local participation, regional participation.  City Manager Allen explained this is a national firm the City has used in the past.  He told of the local participation which includes Mark Robinson and Gene Brothers.  Mr. Allen stated the Administration followed the standard procedure and put together a team to review the proposals, interview the participants and staff feels it is a qualified firm that does have local connections.  Mr. Odom questioned the level of participation Mr. Kirkman and Ms. Graw are searching for with Mr. Kirkman stating he would like to know what work this group has done in North Carolina.  Ms. Graw stated her concerns have been answered as she wanted to know whether there was a local presence and she has been informed there is; therefore, she would move approval of the recommendation.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

MORDECAI HISTORIC PARK – BUDGET AMENDMENTS AND TRANSFERS – APPROVED – ADMINISTRATION TO CONTINUE NEGOTIATIONS

The agenda presented a budget amendment in the amount of $7,500.00 to appropriate revenue received for the operation of Mordecai Historic Park to fund part-time salary costs.  The agenda outlined the revenue and expenditure accounts involved. The agenda also presented a transfer in the amount of $91,956.00 ($22,848.00 from RSV-Contingency and $69,108.00 from Capital Area Preservation line items) to appropriate funds for the operations of the Mordecai Historic Park for the remainder of fiscal year 2001-02.  The agenda outlined all of the code accounts involved.

Mr. West stated he received a phone call from a representative of the Board of Directors of Capital Area Preservation asking that this transfer and budget amendment be reconsidered and discussed further and asked City Manager to describe the situation.

City Manager Allen explained Capital Area Preservation is a County-wide not for profit organization which operates the Mordecai Historic Park.  At budget time, they came in with a long-term plan and proposal relative to operation of the park and the Council did not accept that proposal.  He talked about the proposal which involves running the park, the collection of artifacts and an increased budget amount to run the facility.  He pointed out the budget was raised some but CAP notified the City they wanted to relinquish management of the park.  The transfer and budget amendment are to set up money in order for the City to run the park and includes $13,000 per year more than the current amount allocated for CAP to run the park.  City Manager Allen stated the City is not eager to run the park but as a result of CAP’S relinquishing control there is no choice.  Mr. Allen told of conversations with the representatives of CAP pointing out there is some indication they will be willing to run the park for the same amount it will takt the City to run the facilities.  Mr. Allen stated however that is a completely separate issue from who owns the furnishings.  Mr. Odom pointed out the City is merely responding to what CAP proposed, but now they have changed their mind and may be willing to run the facility for an additional $13,000.  He stated the furniture deal is completely separate and will have to be discussed separately, but in his opinion the furniture belongs to the City of Raleigh and Wake County.  Mr. Odom moved approval of the budget amendment and the transfer and let the City Manager continue to negotiate with CAP for running Mordecai park for the same price it will cost the City to run the park and if they are willing to do that and the City and CAP can strike a deal, the budget amendment and transfer would be null.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 99TF55.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Coble presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  Mayor Coble stated he had not received a request to withdraw anything from the Planning Commission Consent Agenda.  Mr. Odom moved approval of the Planning Commission’s recommendations on the Consent Agenda.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-26-2000 – LOUISBURG ROAD – REQUEST FOR WAIVER OF TWO YEAR WAITING PERIOD - APPROVED

This is a request for a waiver of the 2-year waiting period to permit the property owner to file an O&I-1 Conditional Use rezoning request to be heard at the January 15, 2002 zoning hearing.

CR-10305 from the Planning Commission recommends that this request be approved. Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.
REZONING Z-66-01 – DURANT ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 5.3 acres, currently zoned Rural Residential (0.8 ac) and Residential–4 (4.5 acres).  The proposal is to rezone the property to Office & Institution –1 Conditional Use.

CR-10306 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 9, 2001.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 101ZC506.
TEXT CHANGE – INFILL PROJECTS/CODIFICATION OF BOARD OF ADJUSTMENT ACTION – PUBLIC HEARING AUTHORIZED

This text change proposes to codify a recent Board of Adjustment interpretation by including bed and breakfast inns and government-owned structures originally constructed as a single family residence when determining whether the surrounding land uses define a project as “infill”.  The Planning Commission further recommends that all structures originally constructed as a single family residence be included in the calculation for defining an “infill” project.

CR-10307 from the Planning Commission recommends that this text change be authorized for public hearing on November 20, 2001.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA

CP-41-01 – US 64 EAST CORRIDOR PLAN – APPROVED; SP-50-01 – RALEIGH INTERNATIONAL BUSINESS PARK – APPROVED WITH CONDITIONS

CP-41-01 is a request is to amend the Comprehensive Plan by changing the US-64 Corridor Plan land use recommendation for the property in the proximity of the northeast quadrant of the US-64/New Hope Road intersection to allow 11.2 acres of additional retail use as presented in, SP-50-01.

CR-10308 from the Planning Commission recommends that the Comprehensive Plan be amended by changing the land use recommendation of the US-64 Corridor Plan for the property within the Raleigh International Business Park Mixed Use Master Plan.
SP-50-01 is a request is to increase the amount of retail acreage over the 30% maximum in an approved Mixed Use Development Master Plan, known as Raleigh International Business Park, MP-1-89.  This is a request to amend the approved amount of retail acreage from 30%, (16.7 acres) to 50% (28.4 acres) in the 55.8 acre site area. The recommendation of approval with conditions is based on the proposed plan’s conflict with the Comprehensive Plan.  The US 64 Corridor Plan indicates that the land uses for this area are to reflect what was approved in the SP-203-00.

The alignment of Corporation Parkway as shown on the plan is not included in this request.  The final alignment is to be approved as a revised preliminary subdivision in accordance with S-8-97 and S-69-2000.  The alignment of Corporation Parkway has changed since the original approval of S-8-97.  Prior to its final platting, the location of Corporation Parkway shall be approved by the Raleigh Department of Transportation.

Current Master Plan: In accordance with the ordinance at the time of approval of MP-1-89, Mixed Use Development Master Plans were limited in retail use to no more than 30% of the site acreage. The 55.84 acre site includes 16.75 acres for retail/hotel/motel uses.  The remaining 70% of the site is proposed for other land uses, of which Telex industrial use is included.  Approved retail locations are along US 64 from the intersection of New Hope Road comprising 100% of the frontage along US 64. This Master Plan complies with the Comprehensive Plan US 64 Corridor Plan requirements for retail locations as approved in accordance with SP-203-00.  Retail areas along US 64 are overlaid with SHOD 3 and SHOD 4 buffer yards as shown in SP-203-00.  These buffer yards are intended to define areas between retail use and the corridor, as well as encourage orientation of retail uses away from the corridors, enhancing the views from the gateway.  Approval of MP-1-89 and SP-203-00 include a condition restricting parking between the US 64 corridor and the buildings.  This restriction supports the use of buffer yards for retail uses on US 64 and results in a street yard wider than the minimum in the landscape ordinance.  In accordance with the Corridor Plan, buffer yards should dominate the recommended street yards treatments in the area due to the rapid fire succession of intersection openings.

The site is zoned Industrial-1 with SHOD-3 and SHOD-4.  Amendments to approved Mixed Use Development Master Plans require City Council approval.

Proposed Master Plan Amendment: The applicant is requesting this amendment be based on a need to have a developable area for a retail center to serve adjacent neighborhoods.  The applicant also states that the greenway for this site could provide pedestrian accessibility to the adjacent Hedingham neighborhood where a greenway system already exists.  In addition, only low profile signs will be permitted to the Master Plan area.

CR-10309 from the Planning Commission recommends approval with conditions.

Mr. Shanahan moved approval of the Planning Commission’s recommendation on CP-41 and SP-50.  His motion was seconded by Mr. Odom.

Planning Director Chapman explained CP-41-01 and SP-50-01 and how they are related.  Approval of these two requests would amend the master plan and amend the Comprehensive Plan which would allow an increase in retail in the area under consideration.  He pointed out the Planning Commission recommended approval by split vote.  Planning Commission Chairman Hunt stated the Commission in general did not have a problem with an expansion of retail in this area.  The dissenting vote had to do with the lack of detail on the master plan.  The Commission felt this item would end up in Committee anyway.  Ms. Graw asked that the item be referred to Committee as she feels it is important to fill in some of the blanks.  The detail is just not on the plan.  Ms. Graw stated some of the missing details include pedestrian friendliness and vehicular movement.  Ms. Graw made a substitute motion that CP-41-01 and SP-50-01 be referred to Comprehensive Planning Committee.  Her substitute motion was seconded by Mr. Kirkman.

Mr. Odom stated when someone says they want more detail it seems like micromanaging development of someone’s property and he would guard carefully against that.  He stated he would support the original motion to approve the plan and vote against the substitute motion.  Ms. Graw stated she had no intent of micromanaging development; however, she does want to see this project be successful; therefore, she would like to see it worked on some more.  Mr. Shanahan questioned if Ms. Graw has any specific suggestions or concerns.  Ms. Graw stated she saw no conditions concerning sidewalk requirements.  Whether this plan would be seen again by Council or staff was discussed.  It was pointed out any future plans would be staff approval subject to conditions of the master plan.  Mayor Coble read excerpts of a letter from David Lasley which stated: “All development within the master plan shall promote vehicular and pedestrian interconnectively by providing vehicular and pedestrian cross access between all lots and uses.”  The substitute motion to refer CP-41-01 and SP-50-01 to Comprehensive Planning Committee was put to a vote which resulted in Mr. Kirkman and Ms. Graw voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  The original motion to uphold the Planning Commission’s recommendation for CP-41-01 and SP-50-01 was put to a vote which resulted in all members voting in the affirmative accept Ms. Graw who voted in the negative.  The Mayor ruled the motion adopted.

SPECIAL ITEMS

S-86-01 – CAMINOS DRIVE – APPROVED AS AMENDED

The following item appeared under report and recommendation of the Planning Commission during the September 18, 2001 Council meeting.  This request is to approve the subdivision of a .98-acre tract into two (2) lots, zoned Residential-4.  The overall residential density is 2.04-units per acre.  This development constitutes an "infill subdivision" of less than 5 acres surrounded on at least 66% of its perimeter by developed single-family detached dwellings, and it contains lot frontage less than 80% of the median of the surrounding lots, and it contains lot sizes less than 80% of the median of the surrounding lots.

CA-796 from the Planning Commission denied this request.  The applicant has requested an appeal.
After discussion at the September 18, 2001 Council meeting, relative to whether a variance from public street standards could be requested it was agreed to place the item on the October 2, 2001 agenda to give the applicant an opportunity to submit additional information and/or requests.

During the October 2, 2001 Council meeting, it was reported that additional work is being done.  The item was placed on this agenda for further consideration.

Planning Director Chapman presented a map showing the revised requested subdivision.  He pointed out the concerns had to do with the impact of possible road improvements on adjacent properties.  He stated it has been determined that the off-site improvements for Caminos Drive are not a requirement of the Code.  He stated this is a subdivision resulting in two lots and the only road improvements required would be immediately adjacent to the property.  He pointed out the developer has submitted a revised plan showing only the subdivision and the dedication of the cul-de-sac and the developer will pay a fee-in-lieu of and remove all of the paving from the subdivision plan.  Mr. Chapman stated if at sometime in the future the developer and adjacent property owners wanted street improvements that could be negotiated with the City.  There would be no improvement on the adjacent properties as it relates to right-of-way dedication, etc.  Mr. Odom moved approval of the revised plan.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REZONING Z-58-2001 – GLENWOOD AVENUE CONDITIONAL USE – APPROVED WITH AMENDED CONDITION

During the October 2, 2001 Council meeting, the Comprehensive Planning Committee was to make the following report.

By split vote, the Committee recommends upholding the Planning Commission's recommendation for rezoning property covered by Z-58-01 to Thoroughfare District Conditional Use with conditions dated September 11, 2001.

Chairman Odom reported additional discussion has been undertaken concerning Condition C and the need for clarification and possible amended conditions; therefore he requested the item be held and placed on the October 17, 2001 agenda for further consideration.

Amended conditions dated October 1, 2001 are included in the agenda packet.

Mr. Odom stated the main problem had to do with the pond and the pond location and that has been taken care of in revised condition C.  Mr. Kirkman questioned if the conditions are referring to a permanent retention basin with Don d’Ambrosi stating it is a permanent detention basin.  Mr. Kirkman asked about the size, pointing out the conditions say “plus or minus”.  Mr. d’Ambrosi indicated we are talking about approximately 1 acre and stormwater will run into the pond not the creek.  Mr. d’Ambrosi explained his understanding of a policy adopted by the State in June which indicates they will no longer allow in-line retention basis.  Mr. Odom moved approval of Z-58-01 with amended conditions dated October 1, 2001.  His motion was seconded by Mayor Coble.  Mr. Kirkman spoke of conversation he had with the Corp of Engineers concerning this proposal and the policies relating to retention basins as well as the problems and the triggers related to retention basins.  He stated he feels what we have in this particular site if the conditions are followed through we will have a better situation than what currently exist.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 101ZC506.

REZONING Z-60-01 – LAKE WHEELER ROAD CONDITIONAL USE – APPROVED ON SECOND AND FINAL READING

During the October 2, 2001 Council meeting, the City Council adopted Ordinance 2001 98-ZC-505 which rezones property covered by Z-60-01 with conditions dated August 20, 2001.  The ordinance received five votes.  It would be appropriate to consider adoption of the ordinance on a second and final vote.

Mayor Coble moved approval of the ordinance on a second reading.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Kirkman and Mr. Congleton who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 98ZC505.

TRAFFIC CAMERAS – ADMINISTRATION AUTHORIZED TO PROCEED WITH RFP UTILIZING ALTERNATIVE A; ADMINISTRATION TO CONTINUE WORK WITH SCHOOL OFFICIALS RELATIVE TO USE OF EXCESS REVENUE

At the October 2, 2001 Council meeting, the staff was asked to meet with the school system to explore sharing the citation revenues with the City to pay for school crossing guards and to develop a draft Request for Proposal (RFP).  The Transportation Department has developed three draft RFP's in outline format and these have been included in the agenda packet.  The draft RFP's are structured to give the City options for the most cost effective program structure and ensure City quality control oversight.  Staff is prepared to finalize the proposals and advertise as directed.  The City Manager has met with the school superintendent who is supportive of using any excess citation revenue in partnership with the City to improve school safety.
Recommendation:  Receive as information and authorize staff to finalize the Request for Proposals and initiate the approval process to select a vendor for a services contract and to negotiate an intergovernmental agreement with the Wake County School District.
Mr. Scruggs moved approval of the recommendation utilizing option A – Full Service, Contract equipment and program operation, fix fee schedule.  His motion was seconded by Mr. Kirkman.

Mayor Coble stated before moving ahead he would like to have some discussions on who determines excess revenue.  City Manager Allen pointed out once we determine all the cost involved in the red light cameras that would be deducted from the revenue and those dollars would go to the school systems.  He talked about other information we need such servicing the cameras, opportunities for analysis, information on crash records, trends and records at the various intersections.  Mayor Coble stated he we need to make sure we are clear on what constitutes a violation and make sure those details are understood by all.  Mr. Allen pointed out we do need to be very cautious and we do anticipate hiring 1 ½ staff persons to oversee the vendor operation.

Lengthy discussion took place as to how the excess revenue would be used and the need to do that before awarding any contracts or adopting any ordinances or moving forward.  In response to questioning, City Manager Allen pointed out in his discussion with the school superintendent would indicate the superintendent thinks those things we are doing now he did not feel would be reimbursed from the revenues generated under this proposal, but if we add additional services such as additional crossing guards or resource officers in the schools, those would be eligible to be paid out of the excess revenue.  Mr. Allen stated as he understands Mr. Odom would like to see the City be reimbursed for the crossing guards and/or resource officers the City is providing at this point as well as those added in the future.  Mr. Allen explained he did broach that idea with the superintendent but he did not get very far.  The amount of money that would possibly be generated and available to the school system through this program was talked about.  The concept of the school system wanting to take advantage of these funds and help reimburse the City for some of the cost it is incurring for what various Council members indicated are County responsibilities was debated.  Mr. Congleton pointed out he made the motion at the last meeting pointing out he would like to move forward with this concept as the red light cameras are needed for safety.  He stated he knows we have to give the revenue to the schools and he feels we should tie down how that revenue will be used but his motion was to go forward with RFP and enter into an agreement with a vendor contingent upon nailing down how the excess revenue would be used.  The responsibility of the City, County and school and whether that responsibilities is being met and the need to have a face to face meeting between the Council and the school board was talked about.  What the motion actually means and how much money possibly will be generated was discussed, the fear of moving too quickly and the Mayor indicating he would contact the chairman of the school board to see if he could set a meeting up with some members of Council and school board.  The motion to receive this as information and authorize the staff to finalize the request for proposals utilizing alternative A and initiate the approval process to select a vendor for a services contract and to negotiate an inter-governmental agreement with the Wake County Schools was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

REDEVELOPMENT PLAN – DOWNTOWN/WEST SIDE NEIGHBORHOOD – ADMINISTRATION AUTHORIZED TO PROCEED

A request has been received from businesses and property owners in the West Side of Downtown expressing interest in a partnership with the City to create a redevelopment plan and to take other action steps to improve this area as a gateway and incentive for further reinvestment.  It is necessary to hire a consultant to compile data.  Background information was included in the agenda packet.

Recommendation:  Authorization for Administration to solicit and negotiate a contract with a consultant and to authorize the City Manager to execute the contract.  It is further recommended that the City offer to pay 25% of the cost with the balance from businesses and property owners in the area.

City Manager Allen pointed out he and Mr. Kirkman had met with representatives of this group and it is felt there is the potential to develop a redevelopment plan and one of the first steps would be the data analysis and data gathering and he recommends the City offer to pay 25 percent of the cost for such a consultant to develop such information with the understanding the businesses and property owners would pay the remaining cost.  Mr. Kirkman moved approval.  His motion was seconded by Mr. Congleton.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

WAKE FOREST – WATER AND SEWER AGREEMENT – ADMINISTRATION TO NEGOTIATE MODIFICATIONS AND AGREEMENT

The City currently has a water purchase agreement with the Town of Wake Forest.  A request has been received from the Town of Wake Forest to modify the agreement for a second water meter location and connection to the Raleigh Water System, with no additional water capacity.  The Town of Wake Forest also requested that Raleigh allow them to purchase up to 800,000 gallons per day of sanitary sewer capacity and connect to the existing Raleigh Sewer system along Richland Creek.

Recommendation:  That the Council authorize staff to investigate if the Town of Wake Forest’s water and sewer requests can be accommodated by the City, and if so, authorize the City Manager to negotiate necessary modifications and agreements.  City Manager Allen explained the request.  He pointed out this would be a significant step forward in the relationship the City of Raleigh is trying to build with the Town of Wake Forest.  This would allow the town of Wake Forest to move forward without a lot of capital expenditure.  He talked about the Wakefield force main and the pump station Wake Forest could possibly remove from service.  An agreement would allow the City to sell Wake Forest additional treatment capacity and help resolve some of the present situations.  Mr. Congleton moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mayor Coble indicated it seems that City officials have spent a good part of the summer working on this issue and this would send a clear message to Wake Forest of our willingness to work with them and our intent is good.  Mr. Odom stated it can be a win-win situation for all and will be one of the first regional systems.  Mr. Odom expressed appreciation to staff pointing out they played a major roll in getting us to this point.  He stated he would welcome the agreement and welcome the people of Wake Forest and he feels it will be a good situation for all.  The motion as stated was put to a vote and passed unanimously.

STREET CLOSING – MCDONALD LANE - APPROVED

City Manager Allen pointed out the resident at 1904 McDonald Lane had requested permission to close McDonald Lane between Craig Street and Colonial Drive on October 28, 2001 between 3:30 p.m. and 5:30 p.m.  It is understood this would be for a birthday party for a 3 year old and the need to use the street for operation of a small train.  He stated Ms. Stanley did not get her request in time to meet the agenda deadline.  City Manager Allen stated he sees no problem with the request.  Mr. Congleton moved approval of the street closing as requested.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

HARRINGTON GROVE – GREENWAY/ROADWAY – MEETING TO BE HELD

Mayor Coble explained a problem relating to the Harrington Grove section of the City.  He pointed out there is a road to be extended in the area and the proposed road would cross a greenway and creek.  The road is needed to serve a developing subdivision and it has turned out that the City does not own the right-of-way.  He pointed out there are also some questions involving environmental issues and this has created some big problems for the neighborhood.  He stated there are problems with the location of the road way relating to the water main location and the need for an easement.  There is a question of ownership of the needed right-of-way.  He explained it is a very complicated issue that needs to be straightened out.  He noted there are people in the audience from the Harrington Grove, North Extra Way and he feels they along with staff and developers need to sit down and work through these problems.  He stated there is concern about the pipe and the pipe sizes and whether they were engineered correctly.  He stated we need to see if we can get an easement for the water main so the development can move forward.  He said there needs to be discussions with all involved and talked about the various complexities and complications in trying to get the issue worked out.  He stated we need to get the City Attorney, a representative of Public Utilities, the City Manager, representatives of the homeowners association and the developers to see if we can come to some agreement and get these issues resolved.  The people in the audience indicated there is no one representing the home owners association available at the meeting.  They agreed however to try to get in touch with someone and the group the Mayor mention could meet later in the afternoon.

REQUESTS AND PETITIONS OF CITIZENS

FLETCHER PARK – SUSPENSION OF PUBLIC CONSUMPTION ORDINANCE FOR OCTOBER 27, 2001 APPROVED CONDITIONALLY

Richard Averitt, representing the Glenwood/Brooklyn Neighborhood Association, requested the temporary suspension of the public consumption of alcohol ordinance for Fletcher Park on Saturday, October 27, 2001 between 3:00 p.m. and 7:00 p.m. in connection with a kick-off party for the merger of the two organizations.  He also requested a waiver of the fee.  Mr. Averitt pointed out these two neighborhood associations have been in existence for quite sometime.  One is a social organization and the other organization deals with political issues of the neighborhood.  He stated the two groups are merging and to celebrate they would like to hold a barbeque and have hot dogs, beer, etc.  He asked the Council to allow the two organizations to meet in their own neighborhood without having to pay the rental fee for the picnic shed and to temporarily suspend the public consumption ordinance in order to allow them to have beer at the event.

City Manager Allen pointed out he does not have information on how many people they expect, whether they have a defined area and does not know a lot about the anticipated event.  He stated the Council knows better than he the history of waiver of fees for  use of City facilities.  Mr. Allan stated he could not recommend the fee be waived.  Mr. Odom stated he is not in support of waiving the fee.  In response to questioning, City Attorney McCormick pointed out the Council could allow the consumption of alcoholic beverages in park if they so choose.  He would suggest they define the area and state any guidelines.  Mr. Kirkman stated he thought the fee is something like $35 and he did not feel it should be waived, as the two groups together could come up with that amount.  He stated if it is a defined area, say something like 50 feet around the picnic shed, he would have no problem with the alcohol consumption ordinance being suspended for that particular area.  After brief discussion Mr. Kirkman stated he would make the offer to pay the fee if the group could not raise that amount.  Mr. Kirkman moved approval of the suspension of the alcohol consumption ordinance within a defined area around the picnic shed in Fletcher Park on the date and time requested.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

STREET IMPROVEMENTS – BILYEU STREET – REFERRED TO PUBLIC WORKS COMMITTEE

Diane Pace representing the State House at 720 Bilyeu Street questioned if the City would initiate paving on of Bilyeu Street she explained there is a section between Barber Street and State House which is unpaved.  Mayor Coble suggested sending the item to Public Works Committee.  Ms. Graw questioned if that section of the street was not blocked at one point Ms. Pace indicated a tree fell and did block a section of the street but that has been removed.  Without further discussion the item was referred to Public Works Committee.

STREET NAME CHANGE – EAST DAVIE STREET – COMMENTS RECEIVED

David M. Foy had requested permission to discuss the proposal to change the name of East Davie Street.  Mr. Foy had withdrawn his request.  In response to a request from Mr. West, Planning Director Chapman explained the street name change policy which includes going through extensive reviews both internally and externally to determine the need to change the street name and possible alternatives.  The process calls for the request to go to the Planning Commission which will make a recommendation as to whether or not the proposal would go to public hearing.  The comments were received.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – 1104 SOUTH PERSON STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwelling located at 1104 South Person Street until repaired to comply with the requirements of the Housing Code the property is in the name of James F. & Iola M. O’Neal.  The property is known as tax parcel 73321.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of an ordinance declaring the dwelling unfit.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 102.

UNSAFE BUILDING DEMOLITION – 908 EAST EDENTON STREET - WITHDRAWN

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe building at 908 East Edenton Street pursuant to provisions of Section 10-6054 of the City Code.  The property is in the name of Yvonne Tatum Butler.  It was reported that the house is now in compliance with the City Code; therefore, the item could be withdrawn from the agenda.  James D. Patterson was at the meeting to answer questions.  It was explained the house is now in compliance.  No further action was taken.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as liens against the properties as listed below:
	LOCATION
	PROPERTY OWNER
	ABATEMENT

	414 Bragg Street
	Bertha Bridges Perry, Heirs

c/o Ennis I. Barnette
	$307.00

	3221 Broyhill Circle
	Eloise B. Parish
	$298.00

	636 Coleman Street
	Willie Cooke, Jr.
	$259.00

	828 Cotton Place
	Patricia A. Barnes
	$222.00

	2472 Derby Drive
	Craven Leach
	$215.00

	801 South East Street
	Mabel Moses, Heirs 

c/o Richard Moore, Admin.
	$306.00

	1205 South East Street
	Leathia Wilder

c/o Thelma W. Lewis
	$387.00

	728 Fitzgerald Drive
	Eddie Edward Walton

c/o Robert E. Monroe
	$1,596.00

	608-A Quarry Street
	Geraldine Griffis

c/o Charmell S. Griffis
	$306.00

	724 South State Street
	Mark Thompson Bullock
	$276.00

	424 Watson Street
	Rush Memorial AME Church
	$206.00

	614 South West Street
	Bettye Baskerville Owens

c/o Donald Borden
	$344.00


The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Mr. Odom moved adoption of a resolution confirming cost as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted.  See Resolution 172.

LANDMARK BOUNDARY – 228-232 FAYETTEVILLE STREET MALL – HEARING ORDINANCE REDUCING BOUNDARY – ADOPTED

This was a hearing to receive public input on the possible reduction in the landmark boundary for the Mahler/Carolina Trust Building, 228-232 Fayetteville Street Mall.  The reduction would exclude the building annex (14 West Martin Street) from the designation boundary.  The Mayor opened the hearing.

Robin Pugh, Wake County Planner, explained the request pointing out this involves buildings at 228-232 Fayetteville Street Mall and 14 West Martin Street.  She explained the property was designated a landmark property and currently includes 3 buildings on one property.  She stated since the designation the owners have begun renovations and have constructed a firewall between the buildings fronting on Fayetteville Street Mall and the building at 14 West Martin Street.  The intent of the owner is to lease 14 West Martin separately and the owner has requested that 14 West Martin Street, be removed from the designation boundary.  This was considered by the Wake County Historic Presentation Commission and they voted unanimously to recommend reduction of the landmark boundary designation.  

David R. Black, Chair of the Research Committee of the Raleigh Historic Districts Commission presented the following prepared statement:

At its October 16 meeting, the Raleigh Historic Districts Commission voted to recommend to the City Council that the McCrory Building at 14 West Martin Street not be removed from the historic property designation for the Mahler and Carolina Trust Buildings, for the following reasons:

1.
Removing parts of a building from an historic property designation would set a precedent that could lead to a flood of partial re-designations, and that would be contrary to good preservation policy.  The McCrory building was constructed as an addition to an existing department store, and is historically associated with it, regardless of recent attempts to create a separation.  Were it not for technical deficiencies in the nomination form (prepared by the building’s owner), the entire complex would have been listed together in the National Register of Historic Places.

2.
The McCrory building is an intact and representative, if modest, example of the commercial architecture of the downtown during the immediate post World War II period.  In a downtown that has lost so much of its character to façade renovations, the City should be encouraging preservation rather than allowing destructive remodeling.

3.
The Historic Districts Commission is currently investigating the possibility of a downtown historic district that could be used as a tool for encouraging revitalization.  The McCrory building would be contributing building in that district, if it preserved.

No one else asked to be heard, thus the hearing was closed.  Mayor Coble pointed out when the owners come and request a change he feels that should be given some weight.  He stated he does not see this as affecting the work on the Mall.  Mr. Odom agreed the request is valid.  Mr. Kirkman asked about the architectural value of the annex building.  Ms. Pugh pointed out many times we do not recognize the value of a building until many years later.  She talked about the work on the buildings on the mall.  Mayor Coble moved approval of the landmark boundary reduction.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 103.

EVIDENTIARY HEARINGS

RI RA IRISH PUB AND RESTAURANT – REQUEST FOR SPECIAL USE PERMIT FOR NOVEMBER 16, 2001 – HEARING – APPROVED; TO BE PLACED ON NOVEMBER 7 AGENDA FOR CONSIDERATION OF FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This was a hearing to consider a request from Ri Ra Irish Pub and Restaurant for a Special Use Permit to present outdoor amplified music for an event to be held on November 16, 2001 in the parking area behind Ri Ra located at 126 West Jones Street.

The Mayor turned the hearing over to the City Attorney.  The City Clerk swore in those who indicated they planned to speak.  City Attorney McCormick pointed out the Planning Director had supplied a detailed report on the staff finding as follows:

1. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The location designated for the stage and amplified music is within the interior of the parking lot behind the restaurant on N. West Street. The stage will be in an enclosed tent, fronting on N. West Street.  The closest residential structure is located on the east side of N. West Street  north of W. Jones Street, approximately 300 feet from the stage. 

2. The establishment’s history of compliance with noise and nuisance laws.

No complaints related to this property have been registered with the City Inspections Department or Police Department.

3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way.  All proposed activity will be on private property in an existing parking lot.  This parking is used for patrons of the restaurant business and will not be available for parking during the event. There is a parking structure across the street as well as on street parking in the immediate area.

4. Intensity, including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The application states that the event will occur between the hours of 5:00pm and 11:00pm on Friday, November 16, 2001.  Approximately 300 patrons are expected for the duration of the event. 

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of     important natural features, or harmonizing the request with affected properties. 

The event is proposed to be in an enclosed tent approximately 2800 square feet.  Lights will be provided inside the tent to reduce glare for adjacent properties. The City Council may consider additional evidence at the hearing to determine conformance with this finding.

6. Control or elimination of noise, dust, vibration and lighting.

Located within an enclosed tent, noise from the outdoor music will be inside the tent. The City Council may consider additional evidence at the hearing to determine conformance with this finding.

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The proposed event is to be located within the Ri Ra parking lot. Approximately 20 parking spaces will not be available for this event. There is a parking structure across the street as well as on street parking in the immediate area. The City Council may consider additional evidence at the hearing to determine conformance with this finding.
Mr. Kirkman pointed out he understands there has been a change of ownership.  The applicant (sworn) indicated there has not been a change of ownership.  He indicated they have done similar events and have had no bad reports.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved approval of the request.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and stated the item would appear on the November 7 agenda for consideration of findings of facts and conclusions of law.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SURPLUS PROPERTY – 0 NORTH BOYLAN AVENUE/0 WEST PEACE STREET

Mayor Coble reported the Budget and Economic Development Committee recommends accepting an offer $4,356 from Richard D. Fields and Elizabeth F. Kanoy for 0 North Boylan Avenue and 0 West Peace Street subject to the upset bid process and with stipulation the City of Raleigh could repurchase the property at the same price as the final sales price if Peace Street should ever be widened and the property needed.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SOUTHEAST RALEIGH ASSEMBLY – FUNDS FOR ADDITIONAL FACILITATOR SERVICE - APPROVED

Mayor Coble reported the Budget and Economic Development Committee recommends transfer of an additional $5,100 from Economic Development budget line item in order to pay additional cost for facilitators relating to the October and November meetings of the Southeast Raleigh Assembly.  The transfer would bring the total appropriation to $19,800.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 99TF55.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PIGEON HOUSE BRANCH – WATER QUALITY – DIRECTION GIVEN; ITEM RETAINED IN COMMITTEE

Chairperson Kirkman reported the Public Works Committee recommends that the Cowper Drive and Williamson Drive locations for dry pond installations be removed from consideration at this time, and for Council to direct the Administration to move forward with education efforts targeting businesses and communities to promote water quality improvements in Pigeon House Branch.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld and the item be retained in Committee.  His motion was seconded by Mayor Coble.  Mr. Kirkman pointed out there are ongoing discussions the Committee needs to study but the Committee wanted to make a recommendation concerning these two locations.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

SIDEWALK INSTALLATION – POOLE ROAD – RESOLUTION DIRECTING PROJECT ADOPTED

Chairperson Kirkman reported the Public Works Committee recommends that Council adopt a resolution directing the installation of a sidewalk on the south side of Poole Road from Beverly Drive to Rawls Drive.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 173.  

REPORT OF MAYOR AND COUNCIL

COUNCIL MEMBER ELECT PHILLIP ISLEY - INTRODUCED

Mayor Coble congratulated Council members who were recently elected to the City Council.  He recognized Phillip Isley who was elected to District E and welcomed him to the Council meeting.

NORTH CAROLINA LEAGUE OF MUNICIPALITIES – UNIVERSITY COMMUNITY CAUCUS – COMMENTS RECEIVED

Mr. Kirkman pointed out he recently attended the North Carolina League of Municipalities meeting in Asheville.  He stated it was announced that the university community caucus will be formed.  He stated this group will have representatives of all communities across the State which are the home to a public or private university.  This will include all 16 locations of the university system, 37 private schools and community colleges.  He stated he has been participating with that group since its inception and now the group has been formalized and he hopes Raleigh will be well represented on the group.

PULLEN PARK MASTER PLAN – APPROVED; ADMINISTRATION TO PROVIDE INFORMATION ON IMPLEMENTATION

Mr. Kirkman pointed out in the beginning of the meeting, the Council received a letter from William L. Belvin, representing the descendants of Stanhope Pullen.  The letter concurs the proposed master plan Pullen Park dated July 4, 2001.  Mr. Kirkman explained the City had held action on the master plan until receiving this endorsement.  Mr. Kirkman moved approval of the master plan dated July 4, 2001.  Mayor Coble stated he has a problem as the price tag on the master plan is some $16 million.  Mr. Kirkman pointed out approval of the master plan does not say all of the work is going to be done within a certain time frame, it simply says when work is done it will be in accordance with the approved plan.  The process for approving a master plan and how that master plan gets implemented was discussed briefly.  Mr. Kirkman restated his motion to approve the Pullen Park Master Plan dated July 4, 2001 with the understanding staff would come back with a recommendation as to how to go forward with the implementation of the master plan.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SOUTHEAST RALEIGH ASSEMBLY – COMMENTS RECEIVED

Mr. West stated the Southeast Raleigh Assembly Executive Committee will be meeting at 5:00 p.m. today.  He stated there is also a meeting scheduled for October 23 and invited all to attend and spoke briefly about the work of the assembly.

NUISANCES – 123 ASHE AVENUE – REFERRED TO ADMINISTRATION FOR DISCUSSION BY CHIP

Ms. Graw stated Council members had received a letter from Melanie Iverson, 123 Ashe Avenue, explaining problems related to serious public safety and inspection issues in the Ashe Avenue area.  Ms. Graw asked that the letter be referred to Administration for possible discussion by the City’s CHIP program.  Without objection the item was referred to Administration.

RODENTS – DOWNTOWN AREA – REFERRED TO ADMINISTRATION

Mr. Congleton stated recently staff gave the Council information relative to problems with rats in the downtown area.  He stated as he understands the City will go in and assist in rodent problems relating to private residences but not commercial areas.  He pointed out if we have a problem in our system maybe we should expand the program to include commercial areas.  He asked Administration to consider this issue from a public health standpoint.

TELECOMMUNICATIONS EQUIPMENT – INFORMATION REQUESTED

Mr. Shanahan stated the Telecommunications Commission and staff had brought forward a request for new items of equipment for public TV.  He requested a status report on the equipment acquisition.

CIAA – COMMENTS RECEIVED

Mayor Coble pointed out recently he and a group of citizens including Assistant City Manager Wray were in Richmond to make a presentation in the hopes of retaining the CIAA for three more years.  He stated a vote will be forthcoming shortly.  He pointed out Council members had received information concerning an event relating to the CIAA for the current year and encouraged Council members to attend.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk submitted the following results of the ballot vote.

Eastside Neighborhood Task Force – One Vacancy – No nominees.

Housing Appeals Board – Two Vacancies – No nominees.

Human Resources and Human Relations Advisory Commission – One Vacancy  - Emma Dorsett – 6 (Kirkman, West, Scruggs, Congleton, Graw, Odom)

Planning Commission – One Vacancy – Scott Cutler – 4 (Scruggs, Coble, Odom, Shanahan); Thomas Crowder – 4 (Kirkman, West, Congleton, Graw)

Parks, Recreation and Greenway Advisory Board – Two Vacancies – Bob Monroe – 2 (Coble, Congleton); Mary Alice Farrell – 5 (Kirkman, Scruggs, Coble, Odom, Shanahan); Patricia Malone Johnson – 7 (Kirkman, West, Congleton, Graw, Scruggs, Odom, Shanahan).

Telecommunications Commission – Two Vacancies – No nominees.

Appearance Commission – One Vacancy – Art Chard, Jr. 8 (all Council members).

Arts Commission – One Vacancy – Mary Moore Ritchie – 8 (all Council members).

Board of Adjustment – Two Vacancies – Jeff Benson and Juanita Brinkley – 8 (all Council members).

Mayor Coble announced the appointment of Emma Dorsett to Human Resources and Human Relations Advisory Commission and the reappointment of Art Chard, Jr. to the Appearance Commission, Mary Moore Ritchie to the Arts Commission, Jeff Benson and Juanita Brinkley to the Board of Adjustment and the appointment of Mary Alice Farrell and Patricia Malone Johnson to Parks, Recreation and Greenway Advisory Board.  The other items will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

FAIR LABOR STANDARDS ACT – SETTLEMENT AGREED UPON

The City Attorney had provided Council members with the following memorandum:

MEMORANDUM

1. Summary of Meyer v. City of Raleigh lawsuit.  In 1999, a small group of Raleigh Police Officers started a local chapter of the International Union of Police Associations (“IUPA”), an affiliate of the AFL-CIO.  The chapter engaged an attorney who filed a lawsuit challenging every aspect of the City’s compensation system.  The lawsuit alleged that the City violated the Fair Labor Standards Act (“FLSA”) in numerous ways.  A total of 134 officers joined the lawsuit.

As the lawsuit progressed, the plaintiffs dismissed or decided not to pursue many of their claims against the City.  Last September, both the City and the plaintiffs asked the Court to resolve all issues involved in the case without a trial in motions for summary judgment.  In August of this year, the Judge decided the pending motions.  The City won on five issues, the plaintiffs won on two, and the Judge held that another issue had to be decided after a trial.  Specifically, the Judge ruled that:

· The City does not owe officers compensation for time that they spend in voluntary, off-duty classes for which the City declined to authorize on-duty attendance.

· Canine officers are adequately compensated for off-duty care of their dogs.

· The City properly classifies Police Sergeants as exempt from FLSA requirements.

· Bonuses given to City employees in 1998 and 1999 were properly excluded from the “regular rate.”  The regular rate is the dollar figure used to compute overtime pay.

· The City violated the FLSA by failing to include longevity pay in the “regular rate” for monetary payments it made for overtime work exceeding the FLSA maximum hours limit.

· The City’s written policy on use of compensatory time complies with the FLSA.  However, the Police Department’s actual practice concerning the use of compensatory time does not comply with the FLSA in one respect.  The Police Department sets a minimum number of officers who must be on duty at any given time in order to cover the City safely.  The Court agreed that maintaining a minimum staffing level was crucial to ensuring safety and order in Raleigh.  The Court held, however, that the City could maintain minimum staffing by allowing volunteers to substitute for officers who want to take compensatory time off, even if the substitute would end up working overtime (and therefore receive either money or compensatory time off).  The Police Department did not allow substitution if the substitute would earn overtime from the work.

· Because the City did not know it was violating the FLSA and did not recklessly disregard FLSA requirements, the Court applied a two year (not three) limitations period to the lawsuit.

· Disputed facts prevented the Court from deciding whether the Plaintiffs are entitled to additional compensation for pre-shift or post-shift tasks that they claim to have performed.  Officers claimed that they were allowed to start working before their pay began and were allowed to work at the end of their shifts without being properly compensated.  Supervisors adamantly dispute these allegations. 

The City also argued that any pre-shift work performed by the plaintiffs was adequately compensated by the time already built into their schedules.  From 1999 through September 7, 2001, beat officers were paid for 9 minutes (weekday) or 21 minutes (weekend) of time before roll call began.  On September 8, 2001 after a vote of officers, Field Operations adopted a new work schedule.  All beat officers are now paid for 21 minutes of time each day before roll call begins.  Some officers use the time before roll call to fuel vehicles, collect warrants and other information, review postings on the station bulletin board, return telephone calls, and perform other police work.  No specific tasks are assigned to officers and officers are not required to report in until roll call.

2.
Settlement of the Pending Lawsuit.  We have negotiated a proposed resolution of the Meyer lawsuit within guidelines that both the City Attorney and the City Manager found acceptable.  The terms are:

A. Payment by the City of $48,000.00 to counsel, in trust, for the plaintiffs and consentors  (134 total), to be distributed among them.

B. Payment by the City of attorney’s fees and expenses totaling $30,232.80 for 275.5 hours of work on the lawsuit and $6,094.08 in expenses (bill for work and expenses was $69,656.58, which was reduced through negotiations).

C. Revise City Standard Procedure on Overtime to allow substitution by a qualified replacement, even if City must pay the replacement overtime (using either compensatory time or money).  This change is required by the Court’s order entered in the Meyer case and by the Fair Labor Standards Act.

D. Prepare a Departmental Operating Instruction describing how officers request the use of compensatory time controlled by the Fair Labor Standards Act.

E. Revise City Standard Procedure on Longevity so that the policy clearly provides that the payment is an award for service given to all employees.  This change is required by the Court’s order and by the Fair Labor Standards Act.

F. Handle pre-shift and post-shift work under the City’s Overtime policy and the Police Department’s current practice.

In return, the parties to the lawsuit will sign a release and will join with the City in asking the Court to approve the settlement.  The Fair Labor Standards Act requires Court approval to make the settlement binding.

RECOMMENDATION:  That Council approve the settlement described above.

3.
Revisions to City Standard Operating Procedures.  In addition to the Overtime and Longevity policies, we discovered other City policies needing clarification because of the Fair Labor Standards Act, revisions to comply with current practices, or additions to address questions that the existing policies do not address.  Copies of the revised policies were provided to Council members.  The changes include:

· Longevity:  award for service given to all employees, regardless of performance, when authorized by Council.  Award is based on percentage of salary without a maximum dollar amount.  Percentages and payment date remain the same.

· Overtime:  defines work consistently with FLSA, gives employees and City rights and responsibilities concerning compensatory time allowed under the FLSA.

· Sick Leave and Vacation Leave:  Codifies existing practice concerning police officers earning sick and vacation leave.

· Holidays:  Requires employees to use compensatory time accrued by working on holidays within 12 months of the holiday, unless the Department Head authorizes a longer period.  Revision avoids unexpected and significant financial liability to employees who “comp” all holidays and keep the time for years.  Applies to future holidays, not those already earned.

· Probationary Status:  States that probationary period for law enforcement personnel is the greater of 12 months from employment date or the completion of field training.  Change accommodates RPD’s pre-Academy hiring program.

· Disciplinary Action:  Clarifies that the policy applies only to employees subject to Civil Service Act, allows a supervisor to dock (take away) vacation days as a disciplinary measure, and precludes suspending exempt employees without advance written permission from the Personnel Director and the City Attorney (thus avoiding a potential FLSA landmine).

· Accident Review:  Codifies existing composition of committee and no-damage accidents, specifies that an exempt employee will be docked vacation days only and not suspended without pay for committing preventable accidents.

The Civil Service Act requires that the Civil Service Commission review personnel rules and send its recommendations to the City Council so that the Council can consider its recommendations and approve the new rules.

RECOMMENDATION:  That Council direct the City Attorney to present the revised policies to the Civil Service Commission for approval.
4.
Settlement with Police Officers Who Refused to Sue the City.  The City Attorney’s Office, the City Manager, and the Police Department uniformly agree that non-exempt sworn officers who chose not to sue the City ought to be given an opportunity to accept a payment to resolve their potential FLSA claims against the City.  These non-exempt officers worked under the same terms that the parties to the Meyer lawsuit worked.  We have prepared a proposed sliding scale of payments that the City could offer to non-exempt non-parties in exchange for executing a document similar to the release prepared for the parties in the Meyer suit.  We have used employment dates for the sliding scale and recommend that payments be made only to those hired before 2001, as those hired in 2001 are not similarly situated to the Meyer parties.  We computed the cost of the proposal at $137,000.

RECOMMENDATION:  That Council approve this proposal to settle potential FLSA claims of those officers who refused to sue the City.
Mayor Coble moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 2, 2001 - APPROVED

Council members received in their agenda packet copies of the minutes of the October 2, 2001 Council meeting.  Mayor Coble moved approval as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

ELECTIONS – CERTIFIED RESULTS - PRESENTED

The City Clerk provided council members with a certified copy of the results of the votes cast in the City of Raleigh election held on October 9, 2001.  The abstract was received.

ADJOURNMENT

There being no further business, the Mayor announced the meeting adjourned at 3:15 p.m.

Gail G. Smith

City Clerk
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