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CITY COUNCIL

The City Council of the City of Raleigh met in regular session on Tuesday, November 20, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.





Mayor Coble, Presiding





Mr. Odom





Mr. Congleton





Ms. Graw





Mr. Kirkman





Mr. Scruggs





Mr. Shanahan





Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Reverend Bill Braswell of Highland United Methodist Church.  The Pledge of Allegiance was led by Debra Kleitsch and Kelly Baugh of Girl Scout Troop 14.  The following items were discussed with action taken as shown.

SPECIAL AWARDS

COMBINED CAMPAIGN - PARTICIPANTS RECOGNIZED

Community Services Director Hardy Watkins was at the meeting to recognize employees and their participation in the Combined Campaign.  He pointed out it was a successful campaign and the City raised over $85,000 which is approximately 13% increase over last year.  Mr. Watkins and representatives of the Combined Campaign presented the following plaques to departments and their representatives which increased their giving 25% or more.  Mr. Watkins recognized department heads and representatives as follows:  Convention Center - Kathy James - 145% increase; Community Services - Janice Young - 73% increase; Solid Waste Services - Samuel Person and Patsy Lewis - 55% increase; City Manager's office - Kim Howard - 47% increase; Central Engineering - Patricia Lozano - 33% increase; Administrative Services - Gregg Pittman and Eddie Knight - 32% increase; Public Utilities - Ron Horton - 31% increase; Finance - Miquel Santoya and Janice Copeland - 29% increase; Parks and Recreation - Joyce Hall - 23% increase.  Mr. Watkins recognized the following departments for their participation and presented the department representatives with a framed certificate of appreciation:  City Attorney - Jeanne Hargrove, City Clerk - Michelle Wester; Community Development - Marsha Dempsey; Emergency Communication Center - Walt Fuller; Fire Department - Tommie Styons; Information Services - John Sanders; Inspections - Debbie Grudzinski; Personnel - Stacey Steppling; Planning - Aaron Shepard; Police - D. C. Poteat, Public Affairs - Chris Riley; Transportation - Barbara Stephens and Jennifer Reed.

Community Services Director Watkins expressed appreciation for everyone's hard work and support.

TENNIS - RALEIGH TENNIS FOUNDATION/NJTL ENHANCEMENT PROGRAM - RECOGNIZED

Mayor Coble pointed out some time back Steve Kenny came to him with the idea of the Enhancement Tennis Program in Raleigh.  He explained the U. S. Tennis NJTL Enhancement Program is a year round tennis program which provides tennis instruction, competition and equipment for use at six southeast Raleigh parks.  The Enhancement program was introduced in June of 2000 as an expansion of the existing summer USA Tennis NJTL Program offered by the Raleigh Parks and Recreation program.  He pointed out the US Tennis NJTL is a nationwide program begun in 1968 by Arthur Ashe as a way to introduce tennis to intercity kids who might not otherwise have the opportunity to learn tennis.  As soon as this program started, a local developer who had won three straight Raleigh Appearance Commission awards wanted to participate and donated $20,000 to support the USA Tennis NJTL enhancement program.  Mayor Coble introduced Barry Mann, President of the Raleigh Tennis Foundation, Andy Andrews, Partner and Senior Vice-President of the Mid-Atlantic Region of Daniel Corporation and Cy King who runs the City of Raleigh tennis program.

Mr. Mann explained the NJTL program and told of the efforts of Steve Kenny and the BTI Corporation in starting the Raleigh Enhancement Program.  He pointed out Andy Andrews, Daniel Corporation, was an all American tennis player at NCSU and told of various awards and recognitions Mr. Andrews had in the tennis community.  Mr. Andrews pointed out his company was looking for a way to give back to the City of Raleigh.  He talked about his concern when attending the U.S. Open and saw how few American youth were participating.  He explained the program.  Cy King pointed out this program was started in Raleigh in 1968 and told of Authur Ashe's appearance before the City Council of the City of Raleigh.  He told of the enhancement program pointing out they have run the tennis program for a number of years at 6 south east Raleigh sites, however, this will allow for a year-round program.  He expressed appreciation to all.

Mayor Coble recognized former Mayor Tom Fetzer, U. S. Tennis Association, and welcomed him to the City and the meeting.  Mayor Coble pointed out this donation is a great example of a corporate citizen who has given back to the City.

NORTH CAROLINA HOUSING FINANCE AGENCY - RECOGNITION OF MADISON GLENN - RECEIVED

City Manager Allen introduced Eileen Breazeale who presented a plaque which was received by the City of Raleigh from the North Carolina Housing Finance Association recognizing the Madison Glenn Project.

Greg Warren, DHIC, explained the Madison Glenn project which is a 120 unit apartment complex at Lynn/Ray Roads.  He told of how the project came about and includes 70 units that are offered at market rate and the other 50 units which are set aside for mixed income.  He explained how the project was put together and is able to offer all of the amenities and explained the success of the project.  A representative of the North Carolina House and Finance Agency told of their participation in the Madison Glen project and hoped that they could do more with the City of Raleigh in additional projects.  The representative of Wake County told of the County's participation in the partnership pointing out this is Wake County's first mixed use mixed income type program.  Valera Smith, the new loan officer with Community Development was also recognized.

MAYOR COBLE - COMMENTS RECEIVED

Mayor Coble pointed out this is his last meeting as Mayor of the City of Raleigh and would like to take a personal point of privilege to make a few comments.  Mayor Coble recognized senior staff members and their staff and expressed appreciation for all of their work.  He stated all of these people are very professional and do a great job.  He expressed appreciation to various people who come before the Council representing citizens including Attorneys Lacy Reaves, Tom Worth, Clyde Holt, David York and Beth Trahos.  He also recognized Don d'Ambrosi and Chuck Walker.  He stated they do good work for the citizens of Raleigh and have become his good friends.  Mayor Coble stated he has a couple of observations pointing out at one time he had said we need an "old geezers committee."  He stated a lot of things that come before the City Council have been before councils in the past and had been worked on by the City or citizens and issues resolved.  When these items come again if we had an "old geezers club," it could probably save a lot of time.  Mayor Coble stated in all sincerity that regardless of how a person serves the public either professional or elected, he would say never compromise your pride or principles to champion a cause as no one benefits.  He expressed appreciation for everyone's friendship.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Coble presented the Consent Agenda indicating all items are considered routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Coble explained the vote on the Consent Agenda would be a roll call vote.  Mayor Coble stated he had received a request from Ms. Graw to withdraw the office space study.  Without objection that item was withdrawn from the Consent Agenda.  Mr. Shanahan moved Administration's recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows:

RALEIGH HOUSING AUTHORITY - CERTIFICATION OF CONSISTENCY - APPROVED

The Consolidated Plan incorporates efforts by the Raleigh Housing Authority to establish long-range goals to provide affordable housing to very low-income residents. Also included in the plan is a description of Raleigh Housing Authority's goals for capital improvements and policies that support the needs of its residents.

The Housing Authority has met with agency residents and advertised the document for public comment.  The Raleigh Housing Authority has been rated as a “High Performer” by the Department of Housing and Urban Development.

The plan includes the Annual Statement/Performance and Evaluation Report and the Public Housing Drug Elimination Plan.

The development of this plan is consistent with the City’s adopted Consolidated Five Year Housing Plan.

Recommendation:  Request to have the Manager sign a Certification of Consistency with the City’s Consolidated Plan for the Raleigh Housing Authority’s Five Year Annual Plan.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

BAIN WATER PLANT REDEVELOPMENT - FAYETTEVILLE ROAD DESIGN REIMBURSEMENT - VARIOUS ACTIONS TAKEN

Fayetteville Road from Wilmington Street to Martin Luther King, Jr. Boulevard is scheduled for improvement as a Transportation Bond Project with design to take place in FY 2002-03. In May of this year, the City sold the E.B. Bain Water Plant and property across Fayetteville Road to Waterworks II LLC.  This project, with which the City has been involved for several years, is a significant public/private economic development catalyst for the Caraleigh neighborhood and the entire Wilmington Street corridor.

The Bain developer is trying to finalize site plans for submittal to the City for review. In order to do this, final designs are needed for the one block portion of Fayetteville Road between Wilmington Street and the proposed Waterworks Street to the north of the Bain property.  These street designs and elevations are important in finalizing adjacent driveway, parking, grading and other site plan components for the Bain project.  Murray Gould, as representative of Waterworks II LLC, has proposed to proceed with these design costs for this portion of Fayetteville Road and a small portion of Waterworks Street so as not to delay the Bain redevelopment project, with City oversight and approval of final street designs.  They have retained Stewart Engineering to perform these design duties.  The City would be able to reimburse these costs to the developer in FY 2002-03 as part of the scheduled bond project.  Estimates indicate these costs to be approximately $9,750, not to exceed $10,000.  The following budget amendment is necessary.

Increase Revenue:

531-0000-51810-000


Bond Proceeds

$100,000.00

Increase Expense:

531-8925-79001-975


Fayetteville/Penmarc

$100,000.00

Recommendation:  That the City Manager be authorized to execute an agreement with Waterworks II LLC for the engineering and design of Fayetteville Road improvements between Wilmington Street and Waterworks Street and a small portion of Waterworks Street, with reimbursement of these design costs to be made to the private developer in FY 2002-03 for an amount not to exceed $10,000, contingent upon City review and acceptance of final designs.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 122TC59.

COMPREHENSIVE PLAN UPDATE - PARKS AND RECREATION ELEMENT - CONTRACT WITH SMITH GROUP JJR - APPROVED - FUNDS APPROPRIATED

At its meeting on October 17, 2001 the City Council approved the negotiation of a contract with Smith Group JJR to update the Parks and Recreation section of the Comprehensive Plan.

Using the Council-approved Request for Proposal as a basis for negotiation, staff and the consultant have reached agreement on contract terms and conditions.  The process includes public involvement workshops and review by the community, Parks and Recreation and Greenway Advisory Board, staff and the Administration prior to the City Council recommendation.

A contract price of $182,000 has been negotiated with Smith Group JJR.  The project budget is $180,000 and requires a transfer from Capital Project Reserve for the additional $2,000.  Additionally, staff recommends transferring $8,000 as a contingency.

Recommendation:  Approval of the contract with Smith Group JJR in the amount of $182,000 for the update of the Parks and Recreation section of the Comprehensive Plan.  A transfer is required as follows:

Transferred From:

625-0000-79001-975

Capital Project Reserve
$  10,000.00

625-8974-79001-975

Capital Project Reserve
  180,000.00








$190,000.00

Transferred To:

625-8974-79201-975

Design/Planning Contracts
$182,000.00

625-8974-79290-975

Const In Progress – Misc
      8,000.00








$190,000.00

Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 122TF59.

MUNICIPAL AGREEMENT - OUTER LOOP FROM GRESHAM LAKE ROAD TO FALLS OF NEUSE - APPROVED

The City has been working with the North Carolina Department of Transportation regarding a design change from 118 inches to 236 inches in the footing spacing for the sound wall where it crosses over the 54-inch water main.

Recommendation:  That the Council concur in the agreement and approval of the budgetary transfer.

Transferred From:

342-8337-79001-975

Thoroughfare Mains

$20,963.28

Transferred To:

342-8878-79202-976

Outer Loop/Gresham Lake
$20,963.28

Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Resolution 202 and Ordinance 122TF59.

ANNEXATION - VARIOUS LOCATIONS - VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	5213 Poole Road/Kendall Jackson Properties, LLC
	M. Ray Johnson, Kendall Jackson Properties, LLC
	.63
	Existing Commercial

	PCF Falls LLC Property 
	David C. Falk, PCF Falls, LLC
	24.49
	Residential

	10912 Fitzwilliam Street/Mayone Property
	Jeffery A. and Virginia L. Mayone
	.95
	Residential

	Shady Grove-Carpenter Pond Road Properties (Durham County)
	Jimmy and Deloris Smith, Lewis and Janis Crissman, Janis P. Crissman and Deloris E. Smith, Charles and Ruby Parrish, McElheny Coy Ellis and Pamela Cook, Carolina BF Pet Care, LLC, Jimmy and Elaine Smith 
	51.84
	Residential

	Addison Reserve, Ph 1 @ Perry Creek
	W. Thurston Debnam, Jr., Nine Creeks, LLC
	14.56
	Residential

	3619 Tryon Road/Ballentine Property
	Stanley L. Ballentine
	.80
	Existing Residential


Recommendation:

a. That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient, advertise for public hearings on Wednesday, January 2, 2002.

b. That the above Shady Grove-Carpenter Pond Road annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient, advertise for public hearing on Tuesday, February 5, 2002 and that the City of Durham be notified of this request in accordance with our annexation agreement.
c. Because properties at 5213 Poole Road, 10912 Fitzwilliam Street and 3619 Tryon Road are connecting to City water only and City sewer is not immediately available, it is recommended that annexation of these properties be deferred at this time.

Upheld on Consent Agenda - Shanahan/Odom - 8 ayes.

RIGHT-OF-WAY EXCHANGE - HIGHWAY 70 LLC AGREEMENT - RESOLUTION ADOPTED

At the May 1, 2001 Council meeting, a link of the US 70 Collector System was approved for construction under a public-private agreement with Highway Seventy, LLC (owner). The agreement calls for the owner to dedicate the right of way at no cost to the City.

During development of the construction plans, it was determined that a minor change to the alignment was necessary to ensure that project construction would not extend outside of the property limits of the owner. This change has necessitated an adjustment in the right of way plats previously recorded and can be accomplished by a right of way exchange of equal value.

Recommendation:  Approval to advertise a notice of intent for the exchange of 0.95 acres of existing right of way for 1.10 acres of new right of way on Tracts 1 and 2 and Lots 74 and 8166 owned by Highway Seventy, LLC at Cornerstone Park as shown on a map in the City Clerk’s office dated October 4, 2001 and drawn by Withers & Ravenel Engineering and Surveying, Inc.  Upheld on Consent Agenda - Shanahan - Odom - 8 ayes.  See Resolution 203.

PASSAGE HOME - CERTIFICATION OF CONSISTENCY - MANAGER AUTHORIZED TO SIGN

The City is requested to provide a Certification of Consistency with the City’s Consolidated Plan for Passage Home’s supportive housing activities.  Passage Home is applying for funds through the North Carolina Housing Finance Agency.  Passage Home provides case management services to families including budgeting, credit counseling, parenting classes and employment training. 

Passage Home has located 20 existing rental units in the Tischer Road area off Lake Wheeler Road.  This is a Priority II area.

Consolidated Plan Certification Review Process:

Applications for federal and state funds require a Certification of Consistency with the City’s Consolidated Plan.  The Certification is required as part of the application process.

Consistency with Consolidated Plan:

The Certification indicates that the proposed project is consistent with the City’s strategic housing plan and that a need has been documented for the type of housing or services being proposed.  Housing for low-income renters and housing for special populations is a First Priority Housing Need.

Recommendation:  Authorization for the City Manager to sign the Certification.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

PARADE ROUTES - NONVIOLENT SOLUTION TO GLOBAL TERRORISM - APPROVED

Patrick O’Neill, representing the St. Martin House, requests permission to hold a parade on Saturday, January, 19, 2002, from 11:00 a.m. to 4:00 p.m. to promote a nonviolent solution to global terrorism.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda - Shanahan/Odom - 8 ayes.

ROAD RACE - RUN FOR THE OAKS - APPROVED

Kirk Matthews, with the City of Raleigh Parks and Recreation, requests permission to hold the annual “Run For The Oaks” road race on Saturday, March 9, 2002, from 10:00 a.m. to 11:15 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

STREET CLOSING - FIRST NIGHT RALEIGH NEW YEAR'S CELEBRATION - APPROVED

Terri Dollar, representing Artsplosure, requests permission to utilize several streets, travel lanes, and parking spaces in the downtown area in order to facilitate the First Night Raleigh New Year’s Celebration.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

SIDEWALK IMPROVEMENT - POOLE ROAD - RESOLUTION OF INTENT ADOPTED

At the October 17, 2001 Council meeting, the Public Works Committee’s recommendation was approved for sidewalk on the south side of Poole Road from Beverly Drive to Rawls Drive. Since property owners along part of this section, Peartree Lane to Beverly Drive, were not notified of the project, it is appropriate to schedule a public hearing for the additional section.

Recommendation:  Adopt a Resolution-of-Intent for a Wednesday, January 2, 2002 public hearing.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Resolution 204.

LAKE WHEELER ROAD SOUTH WIDENING PROJECT - DESIGN AGREEMENT - APPROVED

The consultant selection process has been followed and an agreement for design of the Lake Wheeler Road Widening South project has been negotiated with URS Corporation – North Carolina in the amount of $347,082.46.

Recommendation:  Approval and authorization for the City Manager to execute a contract with URS Corporation – North Carolina and approval of associated transfers.

Transferred From:

525-8767-79001-975

Lake Wheeler Rd Widening Res
$254,000.00

531-8832-79001-975 

Falls of Neuse (A) Res

  103,082.46









$357,082.46
Transferred To:

525-8767-79201-975

Lake Wheeler Rd Widening Design
$244,000.00
525-8767-79290-975

Lake Wheeler Rd Widening Misc
    10,000.00

531-8767-79201-975

Lake Wheeler Rd Design

  103,082.46









$357,082.46

Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 121TF59.

WESTERN BOULEVARD IMPROVEMENTS - SUPPLEMENTARY AGREEMENT #3/RUMMEL, KLEPPER & KAHL, LLP - APPROVED

The City currently has a design services agreement with Rummel, Klepper & Kahl, LLP for the Western Boulevard Improvements.  A supplemental agreement, in the amount not to exceed $155,000, is to provide construction inspection and contract administration services on the project. Funding is in place.

Recommendation:  Approval of the Supplemental Agreement No. 3.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

STORMWATER MANAGEMENT PROGRAM - BIG BRANCH PROJECTS - AGREEMENT WITH WOOLPERT, LLP - APPROVED

The City currently has an agreement with Woolpert, LLP for design of four projects in the Big Branch watershed.  Additional engineering services are needed to complete designs for the Mapleridge Road storm drainage system and creek improvements along Big Branch from Hardimont Road to Compton Drive.   The work includes additional design services due to utility conflicts and for stream restoration work, easement acquisition services, and bidding/construction services assistance.

A fee not to exceed $40,559 has been negotiated with the consultant, Woolpert, LLP.  Approval of this amendment will increase the contract amount from $217,381 to $257,940. 

Recommendation:  Approval of Amendment #5 and the necessary budgetary transfers.

Transferred From: 

655-8798-79202-975

Compton Hardimont


$28,073.36

Culvert Upgrade Const

655-8798-79290-975

Comp Hardimont


     3,002.03





Culvert Upgrade Misc

655-8485-79202-975

Big Branch Drainage Const

     9,483.61









$40,559.00

Transferred To:

655-8485-79201-976

Big Branch Drainage Design

$40,559.00

Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 121TF59.

PERSONNEL - RECLASSIFICATION - PUBLIC UTILITIES - APPROVED

The Public Utilities Department currently has a Technical Support Supervisor position (5230-603, 4337, #003544), pay grade 36, in the Waste Treatment Division, and a Construction Inspector (5210-601, 4211, #004079), pay grade 31, in the Administrative Division.  Due to increased duties because of the recent system expansion resulting from the merger of the Garner system with Raleigh’s and the pending Rolesville merger, it is requested that these positions be reclassified to a Remote Facilities Maintenance Supervisor position, pay grade 35, and to an Engineering Inspector II position, pay grade 32, respectively.

Recommendation:  That Council approve reclassification of these positions.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

ENCROACHMENT - 200 SOUTH WEST STREET/WEST HARGETT STREET - APPROVED

A request has been received from Vinh Tan (Sushi Breeze) to encroach on the City right-of-way at 200 South West Street onto West Hargett Street side for the purpose of installing a grease interceptor.  Council members received a report in their agenda packet.

Recommendation:  Approval of the encroachment subject to conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

1. The Owner shall obtain a "Street Cut" and "Right-of-Way" permit from the Inspections Department prior to installation.

2. The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

3. The Owner shall install new sidewalk surface to match the adjacent sidewalk and is to be inspected by City of Raleigh Street Maintenance Division.

4. The tank top shall be installed to be flushed the sidewalk surface.

5. The grease Interceptor shall be installed to comply with the City of Raleigh Public Utilities Handbook.

Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

ENCROACHMENT - WAKEFIELD PLANTATION DRIVE - APPROVED

A request has been received from Sandler at Wakefield to install an 88' x 12' galvanized steel structural plate golf underpass encroaching 30-36 inches below top of proposed roadway pavement of Wakefield Plantation Drive approximately 350 feet south of future Highw3ay 98.

Recommendation:  Approval subject to conditions as outlined in Resolution 1996-153.

1. The Owner shall comply with the same conditions as approved by City Council on August 4, 1998 and September 2, 1999; and,

2. The Owner shall obtain a "right-of-way" permit from the Inspections Department prior to installation.

3. The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

4. The golf cart tunnel shall be constructed according to City of Raleigh standards and must be approved by the Central Engineering Department.  The maintenance agreement for the golf course tunnel shall be reviewed and approved by the City Attorney.  Maintenance shall be by the owner of the Golf Course.  Should any aspect of the tunnel affect the stability of the surface, the City may require immediate repairs or the City shall make the repairs and bill the golf course owner for the full costs of repairs.  All such costs must be reimbursed to the city within 60 days or the City may deny access to the tunnel.

Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  

CONDEMNATION - WESTERN BOULEVARD IMPROVEMENTS - RESOLUTION ADOPTED

Efforts have been unsuccessful to obtained needed easement from Wendy's International, Inc. at 3713 and 3715 Western Boulevard related to the Western Boulevard Improvements.

Recommendation:  Adoption of Resolution of condemnation.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Resolution 205.

CAMBRIDGE ROAD SEWER RELOCATION - CHANGE #1/BAILEY CONTRACTING - APPROVED

This change order is for a net increase of $27,845.20.

Reason:

For replacement of an 8-inch water main in Haynes Street in conjunction with several surrounding redevelopment projects.

History:

Original contract amount






$228,545.67

New contract amount







$256,390.87

Budgetary Accounts to be Amended:

Transferred From:

320-8010-79001-975


Annexation-Water


$27,845.20

Transferred To:

342-8484-79202-975


Various Sewer Mains


$27,845.20

Recommendation:  Approval of the Change Order and transfer.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 121TF59.

OAK PARK AND GLEN FOREST REPLACEMENT WATER MAIN PROJECT - CHANGE ORDER #3/CONSTRUCTION SUPERVISION SERVICES, INC. - APPROVED - FUNDS APPROPRIATED

This is Oak Park and Glen Forest Replacement Water Mains Project – Change Order #3 – Construction Supervision Services, Inc.

This change order is for a net increase of $125,575.

Reason:

For water main loop connection across Crabtree Creek for subdivisions which back up to Crabtree Creek.

History:

Original contract amount




$1,401,156.00

Previous net changes (ADD)




$     63,389.59

New contract amount





$1,590,120.59

Budgetary Accounts to be Amended:

Transferred From:

320-8010-79001-975

Annexation-Water

$125,575.00

Transferred To:

340-8510-79202-975

Oak Park


$125,575.00

Recommendation:  Approval of the change order and transfer outlined.  Upheld on consent agenda Shanahan/Odom - eyes.  See Ordinance 122TF59.

TRANSFERS - WITHIN VARIOUS ACCOUNTS - ORDINANCE ADOPTED

The agenda presented recommended transfers in the Public Utilities Department.  The agenda outlined the code accounts involved and the reasons for the needed of transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 121TF59.

BID REQUEST - 2001-14 EMERGENCY COMMUNICATION CONSOLE FURNITURE - BID AWARDED TO BRAMIC CREATIVE BUSINESS PRODUCTS LIMITED

Pursuant to advertisement as required by law bids were received and publicly opened on September 5, 2001 by the Purchasing Department.  Seven bid proposals were received to purchase, remove existing, and install new console furniture in the Emergency Communications Center.  The City contracted with RCC Consultants, Inc. to write specifications, draw designs, and to evaluate the proposals according to the City’s needs and requirements.  After an extensive review, RCC Consultants, Inc., recommends the bid proposal received from Bramic Creative Business Products Ltd at $225,275.00 as the best value for the City of Raleigh.  The City Attorney’s office has reviewed and approved the bid recommendation.

Recommendation:  That the bid received from Bramic Creative Business Products Ltd be accepted.  Funding is available for this purchase.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

PW2001-15 - WESTERN BOULEVARD IMPROVEMENTS - AWARDED TO GELDER & ASSOCIATES

Pursuant to advertisement as required by law bids were received on November 1, 2001.  Council members received a complete bid tabulation in their agenda packet.  Gelder & Associates, Inc., submitted the low bid in the amount of $3,679,605.65 and had an MWBE participation of 12.4%.

Recommendation:  Approve the low bid of Gelder and Associates, Inc. in the amount of $3,679,605.65 and the following budget actions:

Transferred From:

531-8640-79001-975

Capital Reserve

$2,755,474.07
531-8640-79102-975

R-O-W



       95,000.00

525-8919-79001-975

Capital Reserve

    125,000.00

525-8740-79001-975

Traffic Signal FY 00

       95,131.35

525-8387-79001-975

Traffic Signal FY 01

       80,000.23








$3,150,605.65

Transferred To:

531-8640-79202-975

Construction


$3,030,605.65

531-8640-79290-975

Misc



     120,000.00








$3,150,605.65

Increase Revenue:

531-0000-53299-000

Approp from Prior Yr

$   149,000.00

531-0000-53810-000

Bond Proceeds

     500,000.00








$   649,000.00

Increase Expense:

531-8640-79202-975

Construction


$   649,000.00

Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 122TF59.

TRAFFIC - VARIOUS CHANGES - ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to loading zone on portion of Morgan Street, no parking zone on portion of Ridge Road and stop sign installation on newly constructed streets.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 122.

END OF CONSENT AGENDA

OFFICE SPACE STUDY - CITY MANAGER AUTHORIZED TO NEGOTIATE CONTRACT - FUNDS APPROPRIATED

The City Council previously asked the Administration to request proposals on a study of office space needs for the downtown City of Raleigh municipal offices.  A pre-proposal meeting was held on October 11, 2001 and the City received proposals from nine architectural and design firms.  After evaluating all nine proposals, staff recommends that the following firms be considered:

1. O'Brien Atkins

2. Hellmuth, Obata & Kassabaum/Little & Little

3. Cline Design Associates/Carter & Burgess

Recommendation:  That Council authorize the City Manager to negotiate the fee and scope of work with the organizations in the order given, authorize execution of the contract for a fee not to exceed $400,000 and the following budgetary actions:

Increase Revenue:

100-0000-53299-000

Approp of Prior Year
$400,000.00

Increase Expense:

100-1040-72426-102
Office Space Study
$400,000.00

Ms. Graw stated she had withdrawn this item from the Consent Agenda as she thought the bid was extremely high.  In response to questioning City Manager Allen pointed out $400,000 is not the correct figure.  He stated he thinks we can get the work done closer to the $200 to $250,000 range but he would seek authority to go up to $300,000.  Mayor Coble moved the recommendation as amended be upheld.  His motion was seconded by Mr. Odom.

Ms. Graw stated she feels if staff participates in the study we may could get the work done at a lower rate; therefore, she would make a substitute motion to accept the recommendation of staff to the extent that the Council authorize negotiating a fee and scope of service but not to authorize execution of the contract and require that the contract be bought back to Council for final review.  Her substitute motion was seconded by Mr. West.

Mayor Coble pointed out the Budget and Economic Development Committee has been working on this item for quite some time.  The staff will be involved and he thinks the City Manager has a good handle of what the Council would like to see.  He stated this has been discussed for quite some time, there are several real estate opportunities the Committee is working on and he feels it will take a lot of time and effort to bring all of this together.  Therefore we should not hamstring administration or micromanage this issue, therefore he would support the original motion.  Mr. Odom stated there are a lot of things that will be voted on before this issue is finalized.  The substitute motion was put to a vote which resulted as follows:  Ayes - 4 (Graw, Congleton, West, Kirkman); Noes - 4 (Odom, Coble, Shanahan, Scruggs).  The Mayor ruled the motion defeated.  The original motion was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Graw who voted in the negative.  They Mayor ruled the motion adopted.  See Ordinance 121TF59.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS PRESENTED

Mayor Coble presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he has not received any requests to withdraw items from the Planning Commission consent agenda.  Mr. Odom moved the Planning Commission's recommendations on the consent agenda be upheld.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission consent agenda was as follows.

REZONING Z-54-01 - FORESTVILLE ROAD - REQUEST FOR A 90 DAY EXTENSION - APPROVED

This request is to rezone approximately 3.11 acres, currently zoned Residential-4.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CP-29-01 - Approval of this request will require an amendment to the Comprehensive Plan to designate an additional Residential Retail Area at the Mitchell Mill Road/Forestville Road intersection.

CR-10312 from the Planning Commission recommends that the City Council grant a 90-day time extension (February 12, 2002) for the continued review of this request by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.

REZONING Z-56-01 - FALLS OF NEUSE ROAD - APPROVED

This request is to rezone approximately 0.61 acre, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10313 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated November 14, 2001.  Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.  See Ordinance 122ZC508.

TEXT CHANGE - CONSOLIDATION OF STORMWATER REGULATIONS - PUBLIC HEARING AUTHORIZED

This request is to recommend to the City Council scheduling a public hearing to consider changes to the portions of the Raleigh City Code that affect stormwater control measures.

CR-10314 from the Planning Commission recommends that authorization to place this text change on the January 15 Public Hearing.  Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-61-01 - JONES SAUSAGE ROAD - APPROVED

This request is to rezone approximately 7.31 acres, currently zoned Residential-4 (1.44ac) and Manufactured Housing (5.87ac).  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10315 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated November 6, 2001.  Planning Director Chapman explained the location, the request and the Planning Commission's recommendation.  Mayor Coble moved the Planning Commission's recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative except Mr. Congleton who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 122 ZC 508.

CP-41(b)-01 - U. S. 64 EAST CORRIDOR PLAN AND SP-25-01 MCDONALDS AT NEW BERN AVENUE/NEW HOPE ROAD - APPROVED

CP-41(b)-01 is a request is to amend the US-64 Corridor Plan of the Comprehensive Plan by including a retail land use recommendation at the southeast corner of the intersection of US-64 and New Hope Road.

CR-10316 from the Planning Commission recommends that the Comprehensive Plan be amended by changing the land use recommendations of the US-64 Corridor Plan to include retail (with restrictions as specified in the associated site plan SP-25-01) as a recommended use for the southeast corner of the US-64/New Hope Road intersection.
SP-25-01 is a request is to approve a 4,445 square foot restaurant with drive-thru, convenience store, and fueling station on a 1.75-acre site, zoned Industrial-1.  This site is located within 400 feet of a residential use or zone.

CR-10317 from the Planning Commission recommends approval with conditions.

Planning Director Chapman explained the proposed Comprehensive Plan Amendment as well as the site plan for the McDonalds at New Bern Avenue and New Hope Road.  In response to questioning, Planning Commission Chairman Hunt indicated his negative vote in Planning Commission relates to the lack of tree protection along U.S. 64 corridor.  Mr. Odom asked about the surrounding development and SHOD Overlay.  He stated it is a tough site, is a heavily traveled road and amenities are needed.  Mayor Coble moved approval of the Planning Commission's recommendation.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Ms. Graw, Mr. Kirkman and Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 206.

S-135-01 - LEYLAND HEIGHTS LOTS 1-4 - REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to approve the subdivision of a 1.39-acres into 4 single-family lots, zoned Residential-4.  This subdivision is not an "infill subdivision". All 4 lots contain lot frontage of 80% or more of the median of the surrounding lots, and lot size 80% or more of the median of the surrounding lots.

CA-810 from the Planning Commission recommends denial.  Mr. West asked that the item be sent to Committee.  Mayor Coble stated without objection the item would be referred to the Comprehensive Planning Committee.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

COMPREHENSIVE ANNUAL FINANCIAL REPORT - RECEIVED - REFERRED TO ADMINISTRATION FOR IMPLEMENTATION TO EXTENT POSSIBLE

The Comprehensive Annual Financial Report (CAFR) of the City has been completed for the year ended June 30, 2001.  The CAFR is the City’s official annual report and is prepared by the City’s Finance Department.  It has been audited by the certified public accounting firm of Deloitte & Touche, LLP and their unqualified opinion on the fair presentation of the financial statements is included within the CAFR.

The CAFR includes the auditors’ report on internal controls which indicate no matters that they considered to be material weaknesses.   As is customary, they also prepare a Management Letter that contains their observation on various internal control matters as well as other procedural practices of the City.  The Finance Department has reviewed these recommendations and is pursing their prompt implementation with the City Departments involved.  A specific response letter by the Finance Director was included.

Recommendation:  That the Council accept the City’s Comprehensive Annual Financial Report and the auditors’ Management Letter and direct implementation of the recommendations by Administration to the extent possible.

Finance Director Perry James made a presentation of the Comprehensive Annual Report.  He expressed appreciation to all of those involved including designers, audit firm, and Finance Department.  He pointed out the report includes the Auditor's management letter as well as the City's response letter.  He explained the format of the report, transmittal letter, the fact that the auditor represented an unqualified opinion.  He pointed out the City's financial position on June 30, 2001 remains strong for both general government and utility operations.  The fund balance in the general fund exceeded the 14.1 percent benchmark and the Utility system results are inclusive of the merger of the Town of Garner Utility and issuance of $22.7 million revenue bond.  He stated the City continues the fiscal character expected of Triple A bond credit.  Mr. James went over the key financial results of the general fund compared to 2000, general fund balance percent of succeeding year budget, key financial results in the utility fund and debt information.  He talked about items that should be noted including the medical/dental trust, Convention Center, BTI Capital Fund Report, deficit fund balances, the single audit questions relating to a law enforcement grant which is being appealed.  He pointed out the auditor management letter speaks of no material internal control deficits and went over the operational comments and recommendations as well as the City's response to the management letter.  He went over the links to the 2001-2002 economic conditions and talked about the changes in governmental accounting standards.  Mr. James recommended that the Council accept the comprehensive annual financial report and accept the auditor's management letter and administration's plan of implementation.

Brief discussion took place concerning the City's debt repayment position.  Mr. Shanahan stated the report is an excellent report and everyone has done an excellent job putting it together therefore he would move approval of the recommendation.  His motion was seconded by Mr. Scruggs.  The motion was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SALES TAX DISTRIBUTION - COUNTY DISCUSSIONS - COMMENTS RECEIVED

Mr. Shanahan talked about recent county discussions relative to redistribution of sales tax which if approved would have a negative impact of some $13 million on the City of Raleigh.  He pointed out Mayor Coble has sent a letter to the County voicing the City's concern with Finance Director James indicating he shares the sentiments expressed in Mayor Coble's letter.  He stated the change would have an extremely large negative impact on the City's budget.  Mr. Shanahan questioned in the worst-case scenario when would we see the diversion of revenue with Mr. James pointing out he thought that they were talking about FY03.

Discussion took place on the county's deliberations with City Manager Allen pointing out what is being proposed would be devastating to the City of Raleigh.  A rough calculation would indicate the need for a 2 to 3 cents tax increase to cover the lost.  Mr. James indicated if the action being discussed by the County Commissioners takes place, it would require the City to do some reshuffling in the CIP, etc.  The stability in the City's budget and how that has helped or will help was talked about.  Mayor Coble expressed concern pointing out the City's got hit by the State and now we are finding the County talking about shifting the formula and the County Commissioners' discussion that the City could take the hit because of its lower tax rate.  He stated here the City has done a good job in managing its budget and now the County wants to penalize it.  He stated he hopes future city council's will make its dissatisfaction known and speak to the unfairness of the proposal.  He talked about the City's fiscal responsibility and the increditable job done by the professional staff and Councils in keeping things in order.  He expressed appreciation to the staff.  Mr. Coble called on all former Council members and citizens to protest this possible change.  Mr. Congleton questioned how we could get the information out to the public so that they could protest.  Mr. Shanahan talked about the citizens of Raleigh having to pay twice for certain things such as human services, etc. because Raleigh citizens pay city tax and county taxes.  He stated the citizens should be outraged at this proposal.  Mr. West suggested that we use the CACs and other groups such as that as the mechanism to educate the public on what is being discussed.  Mayor Coble pointed out he had sent a letter to the County Commissioners expressing concern about the line of discussion.  He called on other Council members to do the same.  Mr. Congleton moved that the City Council ask Administration to develop a means that would be appropriate to get the information out to the citizens of Raleigh and what the impact of the possible changes might be.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

MEETING SCHEDULED - 2002 CITY COUNCIL - APPROVED

Council members received the following proposed meeting scheduled for 2002.

	DATE
	TYPE OF MEETING
	TIME

	Wednesday, January 2, 2002
	City Council
	1:00  

7:00

	Tuesday, January 15, 2002
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, February 5, 2002
	City Council
	1:00

7:00

	Tuesday, February 19 2002
	City Council
	1:00

	Tuesday, March 5, 2002
	City Council
	1:00

7:00

	Tuesday, March 19, 2002
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, April 2, 2002
	City Council


	1:00

7:00

	Tuesday, April 16, 2002
	City Council
	1:00

	Tuesday, May 7, 2002
	City Council
	1:00

7:00

	Tuesday, May 21, 2002
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, June 4, 2002
	City council
	1:00

7:00

	Tuesday, June 18, 2002
	City Council
	1:00

	Tuesday, July 2, 2002
	City Council
	1:00

7:00

	Tuesday, July 16, 2002
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, August 6, 2002
	City Council
	1:00

7:00

	Tuesday, September 3, 2002
	City Council
	1:00

7:00

	Tuesday, September 17, 2002
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, October 1, 2002
	City Council
	1:00

7:00

	Tuesday, October 15, 2002
	City Council
	1:00

	*Wednesday, November 6, 2002
	City Council
	1:00

7:00

	Tuesday, November 19, 2002
	City Council

Zoning Hearing
	1:00

6:30

	*Monday, December 2, 2002
	City Council
	1:00

7:00


* Election Day, November 5, 2002

   NLC Meeting, December 3-7, 2002

Recommendation:  Approval.  Mr. Coble moved administration's recommendation be upheld.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

ANNEXATION PROGRAM - 2001-2002 - TO BE PLACED ON JANUARY 2, 2002 AGENDA

An initial formal step in the 2001-2002 City initiated annexation program is the adoption of the Resolution of Intent.  The Resolution of Intent declares that it is the intention of the City to consider the annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.  The Resolution of Intent action is followed by property owner notification and the preparation of an annexation report on each area describing the area's specific statutory qualification criteria, services to be provided, the legal boundaries of the area and related matters.  No final Council action is taken to annex until completion of the public hearing.  Areas would be considered for an effective annexation date of June 30, 2002.  The approved annexation schedule calls for the formal Resolution of Intent to be adopted January 2, 2002.

Recommendation:  Deferral of approval of Resolution of Intent for the two proposed annexation areas as a special item on the January 2, 2002 Council agenda.  Upheld on Consent Agenda Coble/Shanahan - 8 ayes.

WILMINGTON STREET RAILROAD BRIDGE REPLACEMENT - NCDOT STATUS REPORT - RECEIVED

The North Carolina Department of Transportation (NCDOT) has funding (Project B-3257) to replace the bridge over the Norfolk Southern Railroad on South Wilmington Street. The project is scheduled to start in April 2002. Representatives from NCDOT will be at the Council meeting to give a status report and a brief presentation on the work to be performed. A fact sheet has been included in the agenda packet.

Recommendation:  Accept as information.

John Williams, NCDOT, explained Council members received a fact sheet in their agenda packet on Bridge #245, Wilmington Street bridge over the Southern railroad and is known as Federal Project BRSTP-1564(2); State Project 8.2405101; TIP-B-3257.  He explained the project was initiated as a result of the bridge replacement program which seeks to replace those bridges which are approaching the end of their useful life cycle.  Wilmington Street Bridge was placed in the program several years ago when its sufficiency rating fell below 50 and is currently at 5 out of 100.  He stated currently there is one alternative under consideration.  NCDOT proposes to replace the bridge on its existing location.  At the request of the City, NCDOT will be maintaining traffic on-site during construction.  A temporary bridge an alignment will be constructed to the west (between the existing bridge and Walnut Terrace apartments) to carry traffic during construction of the permanent bridge.  Construction is scheduled to begin in April 2002.  He explained the existing bridge, which is 244 feet long, which will be replaced by a bridge 254 long, 5 12-foot lanes and 2-foot shoulders/offset.  The bridge will also include a 5-foot wide sidewalk on each side.  The temporary detour bridge will accommodate two 12-foot wide lanes of traffic and a five foot wide sidewalk on the west side only.  Brief discussion took place on the pedestrian traffic flow during construction.  Mr. Kirkman applauded the State's timetable and the pedestrian orientation.  He stated once this is completed it is understood the City will do an enhancement project along the corridor and it is understood the NCDOT will support this effort by coordinating the details of their project with the enhancement project.  Mr. Kirkman pointed out this is a gateway to our City and the Performing Arts Center and he hopes that the State will place appropriate signage when the project is completed.

REPORT AND RECOMMENDATION OF HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION - ANNUAL REPORT - RECEIVED

Conway Brooks, Human Resources and Human Relations Advisory Commission, presented their annual report.  He expressed appreciation to the City Council particularly Councillor Graw who has been their liaison for the past couple of years.  He pointed out the Commission hopes to begin using the City Council Chamber in March so as their meetings can be picked up by CATV.  He told of members who will be attending an upcoming "hate crime" seminar and the importance of that event.  He stated their annual banquet is scheduled for February 11, 2002 and pointed out nominations for awards should be in no later than December 31 and pointed out they have a web-site which has nomination forms, information, etc.  He pointed out the City Manager will be the speaker.  Mr. West talked about human capacity building teams of the Southeast Raleigh Assembly and stated hopefully they can see some linkage.  The report was received.

REPORT AND RECOMMENDATION OF THE RALEIGH TRANSIT AUTHORITY

RALEIGH TRANSIT AUTHORITY - ANNUAL REPORT - RECEIVED

Helen Tart, Chairperson Raleigh Transit Authority, stated Council members received the annual report in their agenda packet.  She highlighted the report indicating both revenues and expenses increased by 16% with a 5.2% increase of ridership.  Over half of the revenue increase and 20% of the ridership increase was from the Centennial Loop, the public/private partnership route in Southwest Raleigh.  She stated adding that route stretched the resources of the system considerably.  She stated that is part of the 134% increase in road calls compared to last year.  She pointed out the staff has redesigned the system in that area to include coverage of the Centennial Loop within the regular system returning the two buses used for the loop to the contingency fleet.  She stated they will continue to look for similar opportunities to work with the community.  With the new additions to the fleet and replacements in the fleet, they will have the resources for this kind of project without maintenance problems.  She pointed out they were 4.8% under budget with the general fund contribution of just under $4 million.  She highlighted some of the accomplishments including the retreat in 2001 and the work that took place and resulted from the retreat, including planning work on an RFP for consultant to develop the next five-year transit plan.  She talked about forming the advisory committee and technical committee to work with the consultant.  She pointed out staff has reviewed a large number of site and development plans and there has been an increase in the number of plans that include transit easements and bus stops.  She told of communication improvements between the CAT system and CAT rider, the public outreach program, route and schedule brochures and the fact that Braille brochures will be available in the near future.  She talked about the improvements in updating the web site and, the importance of the information.  She talked about the efforts to improve and expand ridership, bikes on buses program and pointed out once again CAT system drivers won the North Carolina Public Transportation Associations Roadeo in the large bus system category.

In response to questioning from Mayor Coble, Ms. Tart pointed out they did lose two of their private partnership and talked about redesigning loops.  Mr. Kirkman indicated he serves as the liaison to the Transit Authority and commended the Authority and staff for their work.  Mr. West questioned if we had a profile of our ridership with Ms. Tart pointing out that is part of what they will be asking for in the upcoming update.  Discussion took place on maintenance, work proposal, information on using greenway/bus connections, etc.  Mr. Coble pointed out he doesn't understand the statements about revenue and expenses increasing and exactly how the revenue and expenditures are figured as it relates to the Centennial Loop and the figures presented by Ms. Tart.  The revenue/expense picture was talked about as well as the subsidy, no further action was taken.

REQUEST AND PETITIONS OF CITIZENS

REAL ESTATE SIGNAGE - PROPOSED AMENDMENT - REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

Lawrence Berry, President of the Triangular Apartment Association, was at the meeting to propose changes and clarification of the existing sign ordinance which he believes will achieve a compromise between the goals of maintaining community aesthetics, the public's right to access information about apartment businesses and their needs as business representatives in a very competitive market.  He pointed out currently the temporary sign section of the Raleigh City Code specifies that after issuance of a temporary sign permit one shall be allowed to erect portable signs, banners, balloons, pendants, spinners and flags for special events for a period not to exceed 30 days.  While the intent of the ordinance is clear the number of times this permit is available to an operator of an apartment community is not clear.  Historically city inspectors have limited this permit to 2 times in the life of a community at a cost of $50 for each 30-day period.  The proposal would be to clarify the current ordinance and specify that an apartment community would be eligible to purchase two permits per year at a cost of $100 for each 30-day period.  He stated his group is also asking that the temporary sign section include a general use temporary sign permit which would also be for a 30-day period on a twice only annual basis and allow property owners and managers to erect temporary banners and portable signs with general language such as "now leasing," "immediate occupancy," etc.  The proposal is that permit is at a cost of $50 per 30-day period.  He stated the proposed change would act not only as a much-needed advertising tool for the industry but also as an opportunity for the City to increase revenue.  He stated his group would be willing to educate and assist in policing the ordinance as well as proposing stiffer finds for violators.  Education within their association is one of the primary purposes and objectives of the group.  He stated the apartment industry in Raleigh has and will without a doubt continue to be an asset to the group and development of this great city.  He stated they are eager and open to communication within the City of Raleigh whereby they can find common ground that will benefit both parties.

Mayor Coble stated this is a complex issue and he does know the real estate community has concerns about the ability to advertise.  Mayor Coble stated without objection he would refer the item to the Law and Public Safety Committee.  Mr. Odom stated he supports the right and opportunity to advertise and while he feels we have a very good sign ordinance there may be a few things that could be changed.  The item was referred to the Law and Public Safety Committee.

CLAIM - COLONY FABRIC CARE CENTER MANAGEMENT - REFERRED TO THE CITY ATTORNEY

Nadar Kasedi, Colony Fabric Care Center Management, gave a brief history of his 18 years at 106 Millbrook Road.  He gave a detail history of problems he had regarding water color at his establishment at 106 Millbrook Road beginning in April of 2001.  He presented a detailed statement explaining the contacts he had made with the City of Raleigh, various departments in the City, City's insurance claims adjustors and damages and discolorations to his customers clothing which he alleged was the result of discolored water.  He told of the denial of his claim and reasons that were given.

City Manager Allen pointed out the City has done a very thorough investigation and explained there is a private water system involved.  He explained the work the City has done and pointed out it is not felt the City was involved in any negligence or have any liability.  He suggested however the City Attorney's office is continuing to review the information and he would suggest letting the Attorney complete that investigation.  The work that was done by the City in the shopping center area, the private system involved and the fact that from time to time there is discolored water in various parts of the city was discussed.  The item was referred to the City Attorney for further investigation.

DARIEN PLACE SUBDIVISION - REQUEST FOR VARIANCE FROM STORM WATER REGULATIONS - AUTHORIZED

Keith M. Roberts was at the meeting to discuss the city's stormwater regulations and ask for a variance of the policy for the proposed Darien Place Subdivision.  The backup material indicated he is requesting a variance to the stormwater control requirements.  The site conditions restrict the construction of conventional stormwater control devices required under Section 10-900, under Chapter 9 "Stormwater Controls and Watercourse Buffer Regulations."  The backup material pointed out the presence of riparian buffers restrict the area available for development of control devices and provide a reasonable alternative measure of stormwater runoff control and treatment.  In response to questions, City Manager Allen pointed out the staff does not object to a variance but the Council is the only body which can grant a variance.  Mayor Coble moved approval of the variance.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.

BANNER - PRESERVATION OF HISTORIC OAKWOOD, INC. - USE AUTHORIZED

Betsy F. Buford, Society for the Preservation of Historic Oakwood, Inc., was at the meeting to ask permission to hang a banner across Person Street announcing this year's Oakwood Candlelight Tour.  This is the same banner that has been displayed in the past and permission is requested to hang it in the same location.  Ms. Buford pointed out the tour is December 8 and 9 and they would like to get the banner up as soon as possible and will take it down on December 10.  Mr. Scruggs moved authorization for the banner to be hung over Person Street as it has been in the past beginning between November 26 and December 10.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PUBLIC NUISANCE - 1113 EAST MARTIN STREET - REMOVED FROM THE AGENDA

Levi Burt had requested permission to request an extension of time to clean up debris at a burned home at 1113 East Martin Street.  The City Clerk pointed out she has been advised that the issue has been resolved and the item could be removed from the agenda with no action taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING - 1808 BOAZ STREET - WITHDRAWN

This was a hearing to consider adopting an ordinance authorizing the demolition of the vacant and closed building at 808 Boaz Street pursuant to provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed with ninety (90) days.  The property is in the name of Ray S. Debnam.  Inspections Director Ellis asked that the item be withdrawn from the agenda pointing out the City have no official notice that the property owner actually received the request.  Without objection the item was removed from the agenda with no action taken.

PUBLIC NUISANCE COST CONFIRMATION - VARIOUS LOCATIONS - HEARING - ORDINANCE ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for abatement of public nuisances as liens against the property as listed below.  The Mayor opened the hearing on each case.

	LOCATION
	PROPERTY OWNER
	ABATEMENT



	1216 Angelus Drive
	Katie a. Gailes
	$206.00

	503 Bragg Street
	Cleven L. & Bertha A. Dunn
	$303.00

	4825 Brookhaven Drive
	Billy Gene & Jo Anne C. Batten
	$272.00

	116 Buck Jones Road
	BellSouth Telecommunications, Inc.
	$388.00

	714 South East Street
	Lacy Colson
	$195.00

	518 East Edenton Street
	Norman J. Neer, Heirs & Miriam F. Neer
	$287.00

	117 Haywood Street
	Singh Properties LLC
	$309.00

	426 Haywood Street
	Charles Gordon Wade, III
	$268.00

	204 Maple Street
	Cecil N. Coble, Heirs
	$249.00

	901 East Millbrook Road
	Calibre Homes, Inc.
	$273.00

	2619 Newbold Street
	Michael S. Rubel & Michael Joseph Rubel
	$219.00

	1518 Oakwood Avenue
	Cecil N. Coble, Heirs
	$279.00

	712 Penn Road
	Singh Properties, LLC
	$325.00

	718 Penn Road
	Samuel Gunter, Jr.
	$216.00

	715 Rock Quarry Road
	Mary P. Freeman, Heirs c/o Clyde R. Freeman, Admin.
	$203.00


	2604 Stewart Drive
	Reza M. Borghei
	$312.00

	1210 Tryon Road
	Southern Region Industrial Realty
	$288.00

	420 Watson Street
	Betty Jean McNeil, Blondell Weldon Peatew
	$210.00


No one asked to be heard on any item, therefore the hearings were closed.  Mr. Odom moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 207.

STC-7-01 - MACON POND ROAD - HEARING - RESOLUTION ORDERING CLOSING ADOPTED

This was a hearing to consider the permanent closing of a portion of the right-of-way known as Macon Pond Road.  The hearing is pursuant to petition, resolution-of-intent, notification and advertisement as required by law.  The Mayor opened the hearing.  Bob Peele, Rex Healthcare, pointed out several years ago the hospital granted DOT a right-of-way along this area to straighten out their right-of-way.  New Macon Pond has been opened for several years.  This is to close the unopened right-of-way.  No one else asked to be heard.  The hearing was closed.  Mr. Odom moved adoption of a resolution directing the closing as advertised.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 208.

STC-8-01 - LEESVILLE ROAD - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of right-of-way known as Leesville Road.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  Planning Director Chapman explained the request and how it came about.   No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution ordering the closing as advertised.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 209.

SNC-7-01 - ROGERS LANE - HEARING - RESOLUTION ADOPTED

This was a hearing to consider street name change which is needed to eliminate street location confusion associated with the delivery of emergency services.  The change is basically technical in nature and is as follows.  SNC-7-01 - Rogers Lane - that the extended street section currently addressed as South Rogers Lane and Rogers Lane be designated as follows:  North Rogers Lane north of the railroad to New Bern Avenue and South Rogers Lane south of the railroad to its end west of New Hope Road.  The north and south are to be directional prefixes and not a part of the street name.

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution changing the name as advertised.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 210.

SNC-8-01 - NEW HOPE ROAD - HEARING - RESOLUTION ADOPTED

This was a hearing to consider changing the name of a portion of New Hope Road.  The proposal is to eliminate street location confusion associated with the delivery of emergency services and is basically technical in nature.  SNC-8-01 calls for the street section currently recorded and addressed as New Hope Road be designated as follows:  North New Hope Road north of the railroad to Capital Boulevard and South New Hope Road from the railroad to Rock Quarry Road.  The north and south are to be directional prefixes and not a part of the street name.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution directing the change.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 210.

SNC-9-01 - BARRINGTON ROAD - HEARING - RESOLUTION ADOPTED

This was a hearing to consider changing the name of that street section currently recorded as Barrington Road and addressed as Barrington Drive be corrected to Barrington Drive.  This change is technical in nature.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution directing the change.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 210.

SNC-10-01 - GLENDOWER DRIVE/GLENDOWER ROAD - RESOLUTION ADOPTED

This was a hearing to consider changing the section of Glendower Drive currently recorded as Glendower Road and addressed as Glendower Drive to Glendower Road.  The change is technical in nature and is needed to eliminate street location confusion associated with the delivery of emergency services.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution changing the name as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 210.

SNC-11-01 - BIRCHBROOK COURT/BIRCH BROOK COURT - HEARING - RESOLUTION ADOPTED

This was a hearing to consider changing the name of the street section currently recorded as Birchbrook and addressed as Birch Brook Court be corrected to Birch Brook Court.  The change is needed to eliminate street location confusion associated with the delivery of services and is technical in nature.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of resolution changing the name as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 210.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

PA-38-97 - NCSU MEAT PROCESSING FACILITY - RETAINED IN COMMITTEE

Chairperson Odom reported the Comprehensive Planning Committee had recommended that this item be removed from the agenda and held at the Council table with the understanding it would be referred to the new Comprehensive Planning Committee.  He stated he would change the recommendation to just leave the item in Comprehensive Planning Committee.  Without objection it was agreed to leave the item on the Comprehensive Planning Committee agenda.

FLOODWAY/FLOODWAY FRINGE REGULATIONS - OTHER CITIES - RETAINED IN COMPREHENSIVE PLANNING COMMITTEE

Mr. Odom pointed out the Committee had made a recommendation that the item be removed from the agenda with no action taken; however, Mr. Kirkman had asked that it be left in the Comprehensive Planning Committee for consideration by the next committee.  Without objection the item was retained in committee.

TC-8-01 - STORM WATER DISCHARGE AND STREAM BUFFER REGULATIONS - REMOVED FROM THE AGENDA

Chairperson Odom reported the Comprehensive Planning Committee recommends that this item be removed from the agenda with no action taken.  TC-8-01 has been adopted and the item was held in Committee for monitoring the regulations.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TC-10-01 - MASTER PLAN EXCLUSIONS - DENIED; POLICY FOR INTERPRETING CURRENT CODE REGULATIONS - ADOPTED

Chairperson Odom reported the Comprehensive Planning Committee recommends denial of TC-10-01.  Included in the agenda packet was a proposed policy which the staff will use to interpret the current code regulations adopted in TC-8-01.  The Committee recommends approval of this policy.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Odom handed out a copy of the proposed policy as it was changed at the Committee.  Mr. Kirkman made a substitute motion to deny TC-10 and hold the policy in committee for further discussion as it was just received at the table.  Mr. Odom pointed out it is the policy with the changes as recommended by the Committee.  Mayor Coble ruled that the substitution motion failed for the lack of a second.  Ms. Graw seconded the motion but Mayor Coble ruled the second out of order as being too late.  Ms. Graw stated she had just been handed the proposed policy and did not feel it was appropriate to vote on it at this point.  The motion as made was put to a vote which resulted in all members voting in the affirmative except Ms. Graw and Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.

REZONING Z-103-00 - LEAD MINE ROAD/MILLBROOK ROAD CONDITIONAL USE - DENIED

Chairperson Odom reported the Comprehensive Planning Committee recommends denial of Z-103-00 as recommended by the Planning Commission.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TC-3-01 - LIGHTING ORDINANCE - APPROVED AS AMENDED

Chairperson Odom reported the Comprehensive Planning Committee recommends upholding the Planning Commission recommendation as outlined in CR-10238 for approval of this text change as amended.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 123TC210.

SP-7-01 - GRAND PRIX CAR WASH - HELD IN COMPREHENSIVE PLANNING COMMITTEE

Mr. Odom reported the Comprehensive Planning Committee recommends denial of SP-7-01 as recommended by the Planning Commission in CA-776.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mayor Coble.  Mr. Scruggs stated he had been contacted by the petitioners' attorney who indicated he did not get notice of the Comprehensive Planning Committee meeting until after the Committee met.  Mr. Scruggs moved the item be referred back to Comprehensive Planning Committee.  Without objection, the item was referred back to the Comprehensive Planning Committee.

TEXT CHANGE - MANUFACTURED HOUSING - PUBLIC HEARING AUTHORIZED; ITEM REFERRED TO APPEARANCE COMMISSION, PLANNING COMMISSION AND SOUTHEAST RALEIGH ASSEMBLY

Chairperson Odom reported the Comprehensive Planning Committee recommends forwarding this proposed text change which has been developed by the Manufacturing Housing Institute to public hearing in January.  The Committee also recommends that the proposed text change be referred to the Planning Commission, Appearance Commission and the Southeast Raleigh Assembly for their comments prior to the public hearing.  Mr. Shanahan indicated the recommendation should be " . . .for their comments prior to or at the public hearing."  Mr. Odom accepted that as a friendly amendment.  The motion as amended was seconded by Mr. Shanahan and put to a vote which resulted in all members voting in the affirmative except Ms. Graw who voted in the negative.  The Mayor ruled the motion adopted.

REZONING Z-38-01 - OBERLIN ROAD CONDITIONAL USE - DENIED

Chairperson Odom reported the Comprehensive Planning Committee recommends that Z-38-01 - Oberlin Road Conditional Use be denied and so moved.  His motion was seconded by Mr. Kirkman.  Mr. Odom stated he had received a letter from a number of people who are in favor of the rezoning.  He stated many people felt that it would be a way to create additional parking in the area but he still feels he has to vote against the rezoning.  Mr. Shanahan pointed out many of the people who live in or around the area are the same ones that were leaders in the anti-coker project and in that case called for the City Council to follow the Comprehensive Plan.  He stated in this particular case, the proposed rezoning would be in compliance with the Comprehensive Plan but those people are speaking against this rezoning.  He stated he feels the rezoning with the conditions submitted would enhance the area especially the inclusion of a policy boundary line.  He stated in his opinion this is "not in my back yard" at its best.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.

S-37-01 - HARBOURGATE SUBDIVISION - REMOVED FROM THE AGENDA

Chairperson Odom reported the Comprehensive Planning Committee recommends that this item be removed from the agenda with no action taken.  The subdivision has already been approved administratively.  Mr. Odom pointed out this item was referred to Committee to get an opportunity for additional input by the neighborhood.  He stated it is a subdivision that was administratively approved and the neighborhood did not feel they had opportunity for input as in some other cases.  He pointed out however we have rules and regulations we have to follow.

Mr. Scruggs pointed out in the backup material there was the comment that there are no environmental problems but he had found that the State has redefined the creek bed and the petitioner has to submit a new plan.  He stated regardless of whether it is denied or approved, the neighbors have no say in the situation and that is a concern.  He stated the applicant has a chance to appeal in this type situation but the neighbors do not.  He stated he hopes we learn from our mistakes and talked about problems in the Harrington Grove area.  Ms. Graw pointed out she understands there have been some pretty thorough investigations but she would ask staff to double-check the riparian buffers.  Mr. Kirkman pointed out in the discussions the Committee talked about requesting the Planning Commission to review the process whereby parties on both sides would have a right to appeal.  Mayor Coble stated he did not feel we could change the process in midstream.  Mr. West questioned if Mr. Kirkman is saying there is no mechanism for appeal on an administrative decision.  Mayor Coble talked about the petitioner's rights being protected.

Mr. Shanahan pointed out every piece of property in the City of Raleigh has a zoning.  The property owner has certain rights within that zoning.  He explained the history of this particular property pointing out originally the applicant submitted a plan that would require a variance.  The neighbors opposed the variance and the applicant dropped the plan and came back in with a plan that meets all requirements and needed no variances.  He stated he has no problems with requiring staff to double-check the plans but the Council has no right to overturn or put any additional requirements on the plan.  Mr. Odom restated the motion to remove the item from the agenda with no action taken other than to ask staff to double-check the riparian buffer requirements.  The motion was put to a vote which resulted in all members voting in the affirmative except Mr. Scruggs who voted in the negative.  The Mayor ruled the motion adopted.

REZONING Z-64-01 - LEESVILLE ROAD CONDITIONAL USE - DENIED

Chairperson Odom reported by split vote the Comprehensive Planning Committee recommends approval of Z-64-01 - Leesville Road with amending conditions dated October 17, 2001.  On behalf of the Committee, Mr. Odom moved the recommendations be upheld.  His motion was seconded by Mr. Shanahan.  Mr. Kirkman talked about the neighbors requesting a fence, the infrastructure not being in place as yet, the changing of the area, the aviation easement requested by RDU and the appropriateness of the present zoning and proposed zoning.  In response to questioning, Mr. Odom pointed out RDU would prefer that nothing happened but if rezoning is going to occur they would prefer R-10.  The motion as stated was put to a vote with results as follows:  Ayes - 4 (Shanahan, Odom, Congleton, Graw); Noes - 4 (Scruggs, Coble, West, Kirkman).  The Mayor ruled the motion defeated.

REZONING Z-65-01 - GLENWOOD AVENUE - CONDITIONAL USE - DENIED

Chairperson Odom reported by split vote, the Comprehensive Planning Committee recommends approval of Z-65-01 - Glenwood Avenue conditional use with conditions dated September 4, 2001.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Shanahan.  Mayor Coble pointed out his preference is that this property not be developed but the owner has a right to develop the property and to request rezoning and he does believe what they are requesting is better than what could occur with the property under the present zoning.  Ms. Graw pointed out this is part of a larger track and talked about development in the area, comprehensive plan, and maintaining the Water Garden property.  Mr. Kirkman stated he would have to vote against this rezoning and while he agrees that it should be developed in some manner he does not feel that the conditions give the protection to the environment and existing residential it should.  The motion to approve the rezoning was put to a vote with the results as follows:  Ayes - 4 (Coble, Odom, Shanahan, Congleton); Noes - 4 (Graw, Scruggs, West, Kirkman).  The Mayor ruled the motion defeated.

MOORE SQUARE - CONTRACT AMENDMENT #1/REYNOLDS AND JEWELL - CONSULTANT TO BE PAID FOR WORK DONE; PROJECT DEFUNDED AND REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD

It was directed that this item be placed on the agenda for discussion.  Mr. Odom stated he voted against the improvements initially.  He suggested that the plan go back to the Parks Department or the Parks, Recreation and Greenway Advisory Board and the funding go back the sources from which it come.  His motion was seconded by Mr. Coble.  Ms. Graw stated it is important to move the concept to more details and she does feel that the Parks, Recreation and Greenway Advisory Board should have input.  She suggested that group put the item on their agenda for discussion and comment and report back to the new City Council.  She pointed out we need to move forward with improvements at Moore Square explaining with the new school coming aboard, Moore Square will become a defacto playground.  She stated the Advisory Board does need to review the plan in detail and she does not feel the Council should strip the funding. Ms. Graw made a substitute motion to refer the Moore Square improvements to the Parks, Recreation and Greenway Advisory Board for report back to the City Council at the February 5, meeting and to keep the funding in place while that is occurring.  Her substitute motion was seconded by Mr. Congleton.  Mr. Congleton asked to make a friendly amendment that we set up a process where the Council would get input on what the citizens would like to see in the park.

Mr. Shanahan pointed out the item came to the Council because of a change order to pay the architect for his work and he thinks that should be done.

A member of the Parks, Recreation and Greenway Advisory Board asked to speak with Mr. Coble stating he was hesitant to let anyone speak but would suggest that the item go back to a venue where it can get comments from everyone.  Mr. Odom stated there have been a lot of comments and opportunity for comments and he felt everyone had an opportunity to speak but there seems to be no consensus.  He stated $790,000 has been appropriated for the improvements and he just hates to see that chunk of money sitting around when it could be used elsewhere.  He stated he understands this item has not gone to the Parks Board but he does feel the community had many opportunities to speak.  Mr. Congleton stated he didn't hear any request form staff that they needed the $790,000 elsewhere.  He talked about the need for a process to allow everyone an opportunity to provide input pointing out he would prefer that the money stay in place, not forever, but until this has gone through a process for people to speak.  He stated he would support Ms. Graw's substitute motion and would add to the motion to pay the architect.  Mayor Coble pointed out if the $790,000 is left in place, it would set the budget and the plan would come back to spend that amount   He stated it would be interesting to see what would come back from the Parks, Recreation and Greenway Advisory if there were no budget set.  He pointed out if you say you have x amount of dollars to spend on a project, that is what it will cost.

The substitute motion to refer the item to Parks, Recreation and Greenway Advisory Board for report back to the Council at the February 5 meeting, keep the funding in place, set up a process whereby citizens could provide input and pay the architect for the work that has been done was put to a vote with Ms. Graw, Mr. Congleton and Mr. West voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  The original motion was restated as follows:  pay the architect for the work that has been done, send the Moore Square Plan to the Parks, Recreation and Greenway Advisory Board for their input and report back to Council, remove the funding by putting it back where it came from and start over in the process.  Ms. Graw stated as he understands the motion the park project would be defunded, the total $7900,000 would be defunded with it being pointed out whatever remains in the account that hasn't been spend on the architect would be defunded.  That motion was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Graw and Mr. Congleton is added in the negative.  The Mayor ruled the motion adopted.  See Ordinance 121TF59.

Pat Wheeler, member of Parks, Recreation and Greenway Advisory Board, expressed appreciation to Mayor Coble, Mr. Scruggs, Ms. Graw and Mr. Congleton for their service to the City.  She expressed appreciation for all that they have done.  She talked about the recent Parks Board Retreat and the tour of Southeast Raleigh and the experience of riding the carousel with Mr. West.  She questioned why the carousal at Chavis Park is shut down, why we could not restore the one at Pullen.  The comments were received.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC SIGNAL UPGRADE - REFERRED TO ADMINISTRATION TO BE BROUGHT BACK TO COUNCIL

Chairperson Kirkman reported the Public Works Committee recommends that this item be referred to Administration and brought back to Council when the feasibility study for the upgrade/replacement of the current computerized signal system from the North Carolina Department of Transportation is completed.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TRAFFIC - RAINWATER ROAD - REFERRED TO ADMINISTRATION FOR REPORT BACK WHEN EDGE LINE PILOT PROJECT IS COMPLETED

Chairperson Kirkman reported the Public Works Committee recommends that this item be referred to Administration and brought back to Council when the pilot project using edge lines is completed.  The Committee also recommends that the Council review the speed limit on Rainwater Road when this report is brought back to the Council and to consider making an exception to the 25 mph policy.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TRAFFIC - MILLBROOK ROAD - REFERRED TO ADMINISTRATION FOR REPORT BACK TO COUNCIL

Chairperson Kirkman reported the Public Works Committee recommends that this item be referred to Administration for ongoing monitoring and enforcement; and, that an analysis be brought back to Council on trucks using Millbrook Road.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

HILLSBOROUGH STREET PARTNERSHIP - DESIGN ELEMENTS - REFERRED TO ADMINISTRATION

Chairperson Kirkman reported the Public Works Committee recommends that this item be referred to Administration and brought back to Council at such time that additional information is available.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld. His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

STORMWATER DRAINAGE POLICY - ON-SITE IMPROVEMENTS - REFERRED TO ADMINISTRATION

Chairperson Kirkman reported the Public Works Committee recommends that the item stormwater drainage policy - on-site improvements be referred to Administration.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

GLENWOOD AVENUE BRIDGE REPLACEMENT - REMOVED FROM THE AGENDA; COLE STREET TO BE ADDED TO LIST FOR TRAFFIC CALMING EFFORTS

Chairperson Kirkman reported the Public Works Committee recommends that this item be referred to Administration and brought back to Council at such time that additional information is available.  Mr. Kirkman pointed out the recommendation should read, "…that Cole Street be added to the list for traffic calming efforts for consideration by the consultant."  With that amendment.  Mr. Kirkman moved approval.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

WALNUT CREEK WATERSHED - STORMWATER STUDY AND WALNUT 2000 STORMWATER BENEFITS - REFERRED TO ADMINISTRATION TO BE BROUGHT BACK TO COUNCIL

Chairperson Kirkman reported the Public Works Committee recommends that these items be referred to Administration and brought back to Council when the consultant studies are completed and additional information on stormwater issues becomes available.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PIGEON HOUSE BRANCH - WATER QUALITY - REFERRED TO ADMINISTRATION

Chairperson Kirkman reported the Public Works Committee recommends that this item be referred to Administration and brought back to Council when additional watershed studies are available which impact this area.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote which unanimously.  The Mayor ruled the motion adopted.

PU-2000-10-PROCTOR PROPERTY - REFERRED TO ADMINISTRATION

Chairperson Kirkman reported the Public Works Committee recommends that PU-2000-10 be referred to Administration for a report back to Council.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor Ruled the motion adopted.

STREET IMPROVEMENTS - BILYEU STREET - REFERRED TO ADMINISTRATION FOR REPORT BACK TO COUNCIL

Chairperson Kirkman reported that the requested paving of Bilyeu Street be referred to Administration to report back to Council.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

EASTMAN PROPERTY - EXETER WAY WATER AND SEWER - REFERRED TO ADMINISTRATION

Mr. Kirkman indicated he met with the residents and the developer and had a long discussion and thought he had left the meeting with some understanding but we are not quite there.  He stated there was another proposal that went out to the community earlier today.  He suggested that the item be referred to Administration.

Later in the meeting, Mr. Kirkman pointed out he had received a fax from a representative of the neighborhood association but does not feel that what they had proposed would provide the solution needed.  Without further discussion the item was referred to Administration.

APEX - WASTEWATER TREATMENT AGREEMENT - APPROVED

Mayor Coble told of negotiations with the Town of Apex for the City of Raleigh to provide wastewater treatment over a 10-year period.  He explained negotiations that have been taken place stating we have been working with them under a little different set of guidelines than we have been working under with the other cities and towns.  He stated we had asked them to look at a merger but they had asked the City to look outside a merger as they expect at some point to go into partnership with Cary.  He pointed out they have come up with an agreement where we could calculate the capacity charges as normal and add a 20% surcharge up front and calculate the monthly charges and add a 20% service charge.  The agreement would also provide for first right of refusal for the City of Raleigh to buy their nitrogen capacity and explained negotiations that have been ongoing with the Town of Apex in that arena.  Mayor Coble went through the details of the agreement and moved approval.  His motion was seconded by Mr. Shanahan.

Mr. Kirkman stated this was a little more information than he could take in at this time and asked if it could be considered later.  Mayor Coble stated we need to do the deal now pointing out the Town of Apex wants sewer capacity which we have available.  He explained in the first negotiations we are talking about selling the capacity for a given price and receive nitrogen credits but an agreement has been struck where we could bump up the charges by the 20% and get a first right of refusal ten years from now and pay for the credits at what they are worth today plus 25% or whatever they are worth at that time less 25%.  He explained that would be a huge benefit and he feels this is a sweet deal for everyone involved.  After brief discussion, the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CAMERON PARK NEIGHBORHOOD ASSOCIATION - REQUEST FOR PLAN - REFERRED TO ADMINISTRATION

Mr. Kirkman pointed out he had received a letter from the Cameron Park Neighborhood Association relative to a plan for that area.  He asked that the matter be referred to Administration for a report back to the new City Council.  Without objection, the item was so referred.

AVENT FERRY ROAD SIDEWALK - PEDESTRIAN CROSSING - REFERRED TO ADMINISTRATION

Mr. Kirkman talked about the traffic on the Avent Ferry Road sidewalk at the intersection of Gorman Street.  He asked that the item be referred to Administration to ask DOT to look at putting a pedestrian crossing at that location.  Without objection the item was so referred.

COUNCIL MEMBERS - COMMENTS RECEIVED

Mr. Kirkman expressed appreciation to Mayor Coble for his leadership and service pointing out he doesn't feel anyone has any doubts about Mayor Coble's love for the City.  He expressed appreciation to the Mayor for his friendship at the table pointing out Mayor Coble had been his mentor in many positive ways and he looks forward to hearing from the Mayor in the future.  He expressed appreciation to Ms. Graw, Mr. Congleton and Mr. Scruggs for their service, time and friendship.  He stated he feels they will continue to be active and participate in the area and knows that they will be down before the Council when needed.  He stated he looks forward to working with the new Council and would miss the service and the friendship of those going off.  The comments were received.

CASA - OLD KINGS MOTEL - INFORMATION REQUESTED

Mr. West pointed out he read recently in the newspaper about the possibility of CASA taking over the Old Kings Motel and turning it into a homeless type shelter.  He stated he had talked to them in the past about a rezoning concern but he hadn't heard anything since that time.  He asked Administration to provide information on the proposal.

SOUTHEAST RALEIGH PARKS TOUR - COMMENTS RECEIVED

Mr. West stated that there was a very successful parks meeting recently in which the group toured Southeast Raleigh community centers and parks.  He commended all for the work that they are doing including the Parks, Recreation and Greenway Advisory Board, Jack Duncan and staff.

COUNCIL MEMBERS - COMMENT RECEIVED

Mr. West expressed appreciation to outgoing Council members for their service, support and friendship.  He commended the Mayor for taking bold stands on issues such as Southeast Raleigh.

VALLEY STREAM SUBDIVISION - FEE IN LIEU TO BE ACCEPTED

Mr. Odom pointed out Council members received a letter relative to the Valley Stream Subdivision and the fee-in-lieu.  The developers have offered to pay the $48,000 fee in lieu.  He talked about the stream crossing saying if the developer has to pay for the stream crossing it will be very costly.  He stated this is an issue that he urged the City Council to stand firm on and keep connectivity in place.  He stated however there is a question of whether the road would ever be built.  He pointed out the City Manager has the check in-hand and he understands that the cost of creek crossing will be some $86,000.  City Manager Allen pointed out that is the estimated developer's share and Administration feels that the City should get more fee in lieu.  Mr. Odom pointed out he originally wanted the road to be built but he sees that it probably would never be built and he feels sure it will not be built in the near future.  He stated he is in favor of connectivity but he understands the cost involved and the City does not have a project online.  Mr. Odom moved that the City accept the $47,000 fee-in-lieu.  His motion was seconded by Mr. Congleton and after brief discussion put to a roll call vote which resulted in all members voting in the affirmative except Ms. Graw who voted in the negative.  The Mayor ruled the motion adopted.

CHRISTMAS PARADE - COMMENTS RECEIVED

Mr. Shanahan congratulated Mr. Odom and all involved for an excellent Christmas parade.  The comments were received.

COUNCIL SWEARING IN CEREMONY - SET

Mr. Shanahan talked about discussions that have taken place on the time, date and place of the swearing in ceremonies for the new city council.  He moved that the formal swearing in of the new Council take place on Monday, December 3, at 1:00 p.m. with the understanding all Council business will take place at the 1:00 p.m. meeting and not have a 7:00 p.m. meeting and that ceremonial swearing in take place at Meymandi Hall at 7:00 p.m. on that date.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.

COUNCIL COMMENTS - RECEIVED

Mr. Shanahan pointed out he and Mr. Congleton found themselves in a runoff one time for a Council seat and was glad to have the opportunity to work with Mr. Congleton on Council and he assume we have not heard the last of him.  He stated Ms. Graw and Mr. Scruggs and he came on the Council at the same time and talked about their service together.  He expressed appreciation for their work on many time-consuming items particularly in Public Works Committee.  He expressed appreciation for the opportunity to serve with them.  He stated Mayor Coble was the right Mayor for the right time.  He stated he does have deep regret about the outcome of the election.  He and the Mayor share a lot of the same philosophies.  He commended Mayor Coble for the victories he had in spite of opposition and for his low-key ability to get the job done.  He talked about the quality of life in Raleigh, expressed appreciation to the Mayor for his leadership pointing out many can see the results of his leadership and he hopes we all learn from that.  He pointed out Mayor Coble is a strong person with integrity and character and thanked him for his leadership and friendship.

Mr. Scruggs expressed appreciation for the opportunity to serve and expressed appreciation for all the work of everyone.  He expressed appreciation to the staff and stated he had nothing but praise for what the Mayor has done.  He talked about some of the causes the Mayor has championed and the mark he has left on the City.  He expressed appreciation to all members of the Council, the staff and the public who had elected him.

Mr. Congleton expressed appreciation to the Staff and the City Council, expressed his desire to return.

Ms. Graw expressed appreciation to Council and Staff.

BYPASS FILTERS - REFERRED TO THE ADMINISTRATION

Ms. Graw talked about letters she had received from retired engineer John Parker and savings he has suggested by using bypass filters.  She stated she feels this is worth investigating and asked the City Manager and staff to meet with Mr. Parker and report their findings.

DIGITAL PARKING METERS - VERBIAGE - REFERRED TO ADMINISTRATION

Ms. Graw pointed out she had received a letter from Darlene Peterson concerning the clarity of the verbiage on our digital parking meters.  She asked that Administration look at the verbiage to see if it could be made clearer.

COUNCIL MEMBERS - OUTGOING - PLAQUES PRESENTED

Mayor Pro Tem Odom presented plaques of appreciation to Mayor Coble, Mr. Scruggs, Mr. Congleton and Mrs. Graw.  He stated it is a simple token from the City Manager, Staff and all the people who work for the City of Raleigh.  He presented the plaque making comments about each Council member.  He indicated he had been part of many teams but this is the one he is most proud of.

Mayor Coble expressed appreciation to the Council pointing out it has been a great debate and it is hard to explain how much he appreciates Council members willingness to serve.  He expressed appreciation for the Council members conduct, their friendship and pointed out he is leaving one-family to go home to another.  He stated he truly respected those who serve on City Council, pointing out he does not think the general public realizes the sacrifices one makes to serve on Council.  He again expressed appreciation and respect for everyone who served and their time and efforts.  He pointed out serving on Council and the opportunity to be Mayor is one of the greatest experiences of his life.  He made personal comments to Council members.

ST. AUGUSTINE'S TRACK - LETTER AUTHORIZED

Mr. Coble pointed out he had a letter from Dr. Suber of St. Augustine's College.  He pointed out they have a $750,000 grant but they need matching funds.  He pointed out he had crafted a letter saying the City of Raleigh is interested in helping them and will look at putting together a recommendation for funding from the hotel/motel tax if funding is available for a joint facility that will be available to all citizens of Raleigh.  He pointed out this does not obligate this or future City Councils.  It is just a letter expressing interest in helping.  Without objection, it was agreed that the letter would be sent.

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN

The City Clerk read the following results of a ballot vote.

Civil Service Commission – Industry/Management Representative – One Vacancy - No nominees.

Downtown Housing Improvement Corporation – Board of Directors – One Vacancy - Nicole Sullivan - 7 (All but Graw)

Electrical Examining Board - One Vacancy.  The City Clerk reported it has been determined that Stanley Yates is not eligible as he is not a City of Raleigh resident.  Administration recommends Ron Ray.  Mayor Coble nominated Ron Ray.

Housing Appeals Board – Two Vacancies - No nominees.

Human Resources and Human Relations Advisory Commission - Two Vacancies - Carrie Harris and Karen Polk - 7 (all but Coble)

Planning Commission – One Vacancy - Scott Cutler - 5 (Odom, Shanahan, Scruggs, Congleton, Coble); Thomas Crowder - 3 (West, Kirkman, Graw)

Telecommunications Commission – Three Vacancies - The City Clerk reported there are three vacancies and a nomination has been received from Mr. Odom.  She stated however, Drew Lorenzini did receive 6 (Shanahan, Scruggs, Congleton, West, Kirkman) votes.  Mayor Coble suggested accepting the nomination of Ben Kuhn and that Mr. Lorenzini be appointed which would leave two vacancies.  Without objection it was agreed to follow that recommendation.

Mayor Coble announced the appointment of Nicole Sullivan to DHIC, reappointment of Carrie Harris and Karen Polk to HRHRAC, Scott Cutler to the Planning Commission and Drew Lorenzini to the Telecommunications Commission.  The other items would be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

No report.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES - NOVEMBER 7, 2001

Minutes of the November 7, 2001 were included in Council members agenda packet.  Mayor Coble moved approval as presented.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ELECTION - NOVEMBER 6, 2001 - ABSTRACT RECEIVED

Council members received in their agenda packet a certified abstract of votes cast in the November 6, 2001 election.  The report was received without comment.

ADJOURNMENT.  There being no further business Mayor Coble announced the meeting adjourned at 4:00 p.m.

Gail G. Smith

City Clerk

jt/11-20-01







PAGE  

