
City Council Minutes


September 3, 2002


CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, September 3, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding





Mr. Kirkman, Deputy Mayor





Mr. Odom





Ms. Cowell





Mr. Hunt





Mr. Isley





Mr. Shanahan





Mr. West

Mayor Meeker called the meeting to order.  Invocation was rendered by Pastor George Fuller of New Community Church.  The Pledge of Allegiance was led by Council Member Odom.
RECOGNITION OF SPECIAL AWARDS

SOUTHEAST RALEIGH ASSEMBLY – COUNCIL MEMBER HUNT AND BILL MULLINS – RECOGNIZED

Mr. Charles Haywood, representing the Southeast Raleigh Assembly, asked to recognize Council Member Neal Hunt and Bill Mullins calling the two “Professor Extraordinary”.  He stated they shared a great deal of their knowledge, gave of their time and expertise to teach the basics of real estate development in Southeast Raleigh.  On behalf of the City of Raleigh and the Southeast Raleigh Assembly he presented Mr. Hunt with a plaque of appreciation.  Mr. Mullins was not able to be at the meeting.

MOZART’S REQUIEM - INFORMATION PRESENTED
David Wortus was at the meeting to announce a special program that will be held on September 11, 2002 at 8:46 a.m. in the BTI Center.  He stated members of the North Carolina Symphony along with the Choral Society of Durham, Duke Chapel Choir, Duke Chorale, Chapel Hill Community Chorus and others will participate in the special program.  He stated the program will consist of 400 musicians performing Mozart’s Requiem at the BTI Center.  He expressed appreciation to Roger Krupa and members of the Convention Center staff who have helped and are donating the use of the hall and personnel for this important program commemorating the September 11, 2001 events.  He explained this is a part of an international program known as the Rolling Requiem which will begin at the International Day Line and proceed around the world.  He pointed out the doors of the BTI Center will open at 7:30 a.m. and encouraged everyone who is interested to attend.

PERSONNEL – ERIN DANDO – RECOGNIZED

City Manager Allen recognized Erin Dando who was recently named a Certified Planner by the American Institute of Certified Planners.  He stated this is a great personal and professional achievement.  He congratulated Ms. Dando on joining other notorious planners in the City of Raleigh who have achieved this designation.
HILLSBOROUGH STREET PARTNERSHIP – 2002 BEST PRACTICES AWARD – ANNOUNCED

Planning Director George Chapman introduced Roger Henderson of Kimley-Horn and indicated he and Mr. Henderson traveled to Philadelphia on the first Saturday of August to receive an award on behalf of the City.  The Institute of Transportation Engineers has awarded the 2002 Transportation Planning Council “Best Practices Award” to the City of Raleigh, Kimley-Horn and Associates, Inc., and Alternate Street Design, Inc. in recognition of the project of the Hillsborough Street Partnership entitled “Feasibility Study/Conceptual Plans for the Reconstruction of Hillsborough Street, Raleigh, North Carolina, December 2001.”  The Hillsborough Street Partnership is a partnership of the City of Raleigh, the North Carolina State University, the University Park Homeowners Association, the Hillsborough Street Merchants and the North Carolina Department of Transportation.  The project was submitted by Roger Henderson of Kimley-Horn and Associates, and Ed Johnson of the City of Raleigh Department of Transportation.  He pointed out it was one of a dozen awards that was presented pointing out the plaque will arrive shortly.
CONSENT AGENDA

CONSENT AGENDA – APROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent Agenda and considered separately. The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Downtown West Gateway Planning Task Force (Meeker/Kirkman/Odom); Road Race – Raleigh Marathon December 8, 2002 (Isley/West); Temporary Street Closing – 5100 Block of Jeffries Road (Kirkman); Condemnation – Strickland Road Widening – Richard and Susan Roccesano (City Manager).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Odom moved the remaining items on the Consent Agenda be approved as recommended.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
LEASE AGREEMENT – CARDINAL INTERNATIONAL – SOUTH WILMINGTON STREET – APPROVED

John Alexander, Jr. representing Cardinal International has requested to lease 12,000 square feet of ground space on the City’s property located at 1500 South Wilmington Street.  It is the lessee’s intent to improve the property for additional storage area for new vehicles.  The suggested lease agreement is for an initial payment of $500.00.  There will be no additional rent required for a period of five years from the date of the executed lease, as the lessee will bear the cost of improvements.  Administration will negotiate a reasonable rent at that point in time.  The terms of the lease are month-to-month with a minimum of a ninety-(90) day notice of termination.

Recommendation:  Authorization of lease.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
SANITARY SEWER LINE – PROPOSED LOW INTEREST RATE – RESOLUTION ADOPTED

The City’s adopted Capital Improvement Program for FY 03 includes certain capital projects totaling $2.9 million related to the Raleigh/Rolesville Water and Sewer System Merger.  The funding for these projects is proposed to be a low interest (2.66%) State revolving loan.  To proceed with the loan process, it is necessary for the Council to pass a resolution making certain findings, certifications and authorizations in conjunction with the loan.

Recommendation:  Approval of the above referenced resolution.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 508.

MUNICIPAL AGREEMENT – EBENEZER CHURCH ROAD - TURKEY AND CRABTREE CREEK BRIDGE REPLACEMENT - APPROVED

The City has been working with the North Carolina Department of Transportation regarding the replacement of two bridges on Turkey Creek and Crabtree Creek and existing sewer mains running parallel to each of these creeks.  The height of two manholes conflict with the bridge replacements and must be adjusted in the existing right-of-way.  The amount of this agreement is $2,500.

Recommendation:  That the Council concurs in the agreement and authorizes the Mayor to execute the agreement (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 510.

MUNICIPAL AGREEMENT – GLENWOOD AVENUE OVER WADE AVENUE BRIDGE REPLACEMENT – RESOLUTION ADOPTED

The City has been working with the North Carolina Department of Transportation regarding the replacement of a 6-inch water main attached to the bridge on Glenwood Avenue over Wade Avenue.  Due to the sequence of the construction of the bridge, the existing main will be taken out of service and replaced with the new bridge.  The amount of this agreement is $11,040.

Recommendation:  That the Council concurs in the agreement and authorizes the Mayor to execute the agreement (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 511.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY PUBLIC HEARINGS AUTHORIZED

The agenda presented the following petitions for annexation.
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Robert Sauls Property/Highway 64 East
	Robert H. Sauls
	19.1
	Commercial

	8521 Ray Road/Burton Property
	William Austin Burton and Mary Francis Burton
	.96
	Existing Residential

	4004 Tryon Road/David King Property
	David J. King
	.07
	Commercial

	Falls Glen, Phase 3
	Kathleen Bledsoe, and Sarah Moore
	1.2
	Residential


	Satellite Petitions
	
	
	

	Eckerds Drugstore/ 7501 Louisburg Road
	Fannie Marie Stell, Anthony W. Stell, Renee S. Baird, Rita S. Tate
	2.7
	Commercial

	2525 Jones Franklin Road
	Thomas Stephenson, COC Properties, Inc; and J.M. Denning, Jr., The Grocery Boys, Inc.
	1.19
	Existing Commercial

	Tealbrook, Phase 2
	John Bullock, Damy, Inc. 
	9.98
	Residential


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State Statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, October 1, 2002.

That the above 2525 Jones Franklin Road annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State Statutes and if found sufficient to advertise for public hearing on Wednesday, November 6, 2002 and that the Town of Cary be notified of this request in accordance with our annexation agreement.

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED
The agenda presented the following requests for parade routes:

Mary Mercer, representing the March of Dimes, requests permission to hold a March of Dimes Motorcycle Fundraiser Parade on Saturday, September 7, 2002, from 11:00 a.m. to 1:00 p.m.

Patrick O’Neill, representing the North Carolinians for Alternatives to War, requests permission to hold a parade to promote a nonviolent solution to global terrorism on Saturday, September 7, 2002, from 11:30 a.m. to 4:00 p.m.

Margaret Propst, representing the Broughton High School Homecoming Committee, is requesting to hold the Broughton Homecoming Parade on Friday, October 18, 2002, from 3:30 p.m. to 4:30 p.m.

Maria Lidia Cazares, representing Sacred Heart Cathedral, requests permission to hold a Celebration of Lady Guadalupe Day Parade on Sunday, December 8, 2002, from 2:00 p.m. to 4:00 p.m.

Recommendation:  Approval of the various parade routes subject to conditions included in the reports in Council members agenda packets.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for various road races.

Don Dierbeck, representing the Cropwalk Planning Committee, requests permission to hold the Annual Fundraiser Crop Walk on Sunday, October 6, 2002, from 2:00 p.m. to 4:00 p.m. 

Joe Deblasio, representing the Leukemia and Lymphoma Society, requests permission to hold the 2nd Annual Raleigh Turkey Trot on Thursday, November 28, 2002, from 8:30 a.m. to 10:30 a.m.

Butch Robertson, representing the "Raleigh Marathon," requests permission to hold the Raleigh Marathon 5K and 1 Mile Fun Run on Saturday, December 7, 2002, from 9:00 a.m. to 11:00 a.m.

Recommendation:  Approval of the road races subject to conditions included in reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings for various events:

Susan Worsley requests permission to close the 3100 block of Ashel Street on Sunday, September 8, 2002, from 5:00 p.m. to 9:00 p.m. to facilitate an Annual Neighborhood block party.

Nancy Novell, representing EXPLORIS, requests permission to close the 200 block of E. Hargett Street between S. Blount Street and Person Street on Wednesday, September 11, 2002, from 4:30 p.m. to 7:00 p.m. to facilitate the Program for the September 11th Anniversary.  This event is co-sponsored by the Interfaith Alliance and Capital Broadcasting Company.

Tracy Herbert requests permission to close the 8500 block of Hawksmoor Drive and the 9700 block of Tahlman Court on Saturday, September 28, 2002, from 10:00 a.m. to 3:00 p.m. to facilitate an Annual Neighborhood Block Party and Soap Box Derby.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
STREET IMPROVEMENTS – I-440/SIX FORKS ROAD RAMPS – PUBLIC HEARING AUTHORIZED

A public meeting was held on June 13, 2002, and a second meeting is scheduled for September 9, 2002, for the I-440/Six Forks Road Ramps. This project will widen Six Forks Road to provide dual left turn lanes at the I-440 Interchange.  These improvements will reduce delays experienced at this intersection during peak hours. The additional turn lane will increase overall efficiency of the Interchange. At this time, a public hearing is being requested to consider the improvements.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for October 1, 2002, to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 512.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NUMBER
  COST
2201 W. Charlotte Ct.

0076049
$   720.00

3117 Stanhope Ave.   

0011039
$1,205.00

118 S. Person St.

0250657
$   100.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent for an October 1, 2002, public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 513.
GRANT AWARDS – WAKE COUNTY HUMAN SERVICES/SPECIAL POPULATIONS PROGRAM – APPROVED

It is requested that the 2002-03 adopted budget be amended to adjust budgetary accounts within the Specialized Recreation Services’ Special Populations Program pursuant to matching grant funding approved by the Wake County Board of Commissioners.  The contract with Wake County Human Services has been allocated to $76,366.  It is requested that the City of Raleigh accept the allocation and approve the Program’s revised budget for the 2002-03 fiscal year.

Recommendation:  Accept the allocation, approve the Program’s revised budget for fiscal year 2002-2003 and authorize the execution of the grant documents.

Revenue Accounts:

810-7302-85090-992
Grants/Match
$216.413.00

810-7302-51319-992
County Grants
   76,366.00



$292,779.00

Expense Accounts:

810-7302-60001-992
Salaries
$203,180.00

810-7302-60011-992
Temp/Seasonal
31,000.00

810-7302-62001-992
Retirement
9,750.00

810-7302-62002-992
Suppl Retirement
904.00

810-7302-62005-992
Social Security
14,500.00

810-7302-62006-992
Medicare
3,400.00

810-7302-62501-992
Health Insurance
12,200.00

810-7302-62502-992
Dental Insurance
950.00

810-7302-62503-992
Group Life AD & D
400.00
810-7302-70101-992
Oper & Maint Supply
2,495.00

810-7302-70401-992
Motor Vehicle M & O
10,000.00

810-7302-71201-992
Registration & Travel
500.00

810-7302-71204-992
Mileage Reimbursement
3,000.00

810-7302-71218-992
Dues/Licenses & Pub.
          500.00



$292,779.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 274TF76.

EASEMENT – CAROLINA POWER & LIGHT COMPANY – APPROVED

Carolina Power and Light is requesting a permanent underground utility easement crossing City of Raleigh greenway property fronting the south side of Capital Boulevard between Paragon Park Road and Simms Creek Road.  The easement is proposed due to increased growth in the Capital Boulevard, Perry Creek Road and new Triangle Town Center Mall area to improve service in this area.  The total easement will be 10-foot wide and will extend 5 foot on both sides of the underground electric line.  This proposed underground easement is expected to be located within an existing 30-foot wide overhead utility easement paralleling Capital Boulevard, which CP&L now owns.

Recommendation:  Approval for the conveyance of the requested 10 foot wide underground electric utility easement to Carolina Power & Light without monetary compensation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
SANITARY SEWER EASEMENT EXCHANGE – FALLS RIVER TOWN CENTER – RESOLUTION OF INTENT ADOPTED

A request has been received from George Venters of Triton Real Estate, owner of Falls River Town Center, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement in Falls River Town Center located in the northwest corner of Durant Road and Raven Ridge Road to allow for future development.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That Council approves the easement exchange and authorizes the City Clerk to advertise.  Upheld on Consent Agenda Odom /Kirkman – 8 ayes.  See Resolution 514.
E. J. JOHNSON WATER TREATMENT PLANT – CONSULTANT SERVICES – CONTRACT WITH HAZEN AND SAWYER APPROVED – FUNDS APPROPRIATED
A contract of $338,000 has been negotiated with Hazen and Sawyer for construction administration and inspection for the Filter Additions at the E. M. Johnson Water Treatment Plant.  This contract also includes design of pump and piping modification for chemical feeds at the plant.

Recommendation:  That the Council approves the contract with Hazen and Sawyer and the budgetary transfer.

Transferred From:

320-9021-79001-975
EMJWTP Additional Filters
$194,000.00

346-8825-79001-975
NE Elevated Tank
  144,000.00


$338,000.00

Transferred To:

346-9021-79201-975
EMJWTP Additional Filters
$338,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 274TF76.

CRABTREE CREEK GREENWAY – CONTRACT AMENDMENT #6 - WITHERS AND RAVENEL ENGINEERING AND SURVEYING – APPROVED
This contract amendment is for an increase of $22,540.

Reason:

Unanticipated additional services required by Withers and Ravenel and their sub-consultants to facilitate construction of the Crabtree Creek Greenway between Creedmoor and Oak Park.  Specific services included in this amendment are those services required for permitting services for the greenway entrance at Galax Drive, additional quality control measures required by State DOT at the Creedmoor Rd. bridge underpass, and additional surveying to accommodate site characteristics.

History:

Original Contract Amount
$419,380.00

Previous Net Changes
$114,368.00

New Contract Amount
$556,288.00

Budgetary Accounts to be Amended:

Transferred From:

625-8891-79001-975
$  22,540.00

Transferred To:

625-8123-79201-975
$  22,540.00

Recommendation:  Approve amendment #6 and the budgetary transfer.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 274TF76.

NORTH UTILITY FIELD OPERATIONS CENTER – AMENDMENT #4/ARCADIS G&M – APPROVED
The City currently has an agreement with Arcadis G & M for the design of a new North Utility Field Operations Center off Gresham’s Lake Road in northeast Raleigh.  Amendment #4 in the amount of $16,000 is for the public meeting and notification phase of this work as required by the Land and Water Conservation Fund Conversion and Environmental Assessment process.

Recommendation:  That the Council approve Amendment #4 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
PERSONNEL – POSITION RECLASSIFICATIONS – APPROVED
Based on Departmental needs, the Personnel Department requests to reclassify one position:  Office Assistant V (pay grade 27) to Training Assistant (pay grade 27).  This reclassification will not require additional funds for salary and benefits.

Public Utilities currently has a vacant Water/Sewer Construction Supervisor I position (5240-610, #003515), pay grade 32, in the Construction Division.  Due to inspection work, it is requested that this position be transferred to the Administrative Division and reclassified to an Engineering Inspector II (5210-601, #003515), pay grade 32.

Recommendation:  That the Council approves the reclassification and transfer of position as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSING – 10-2002 – PENNCROSS DRIVE/STORMY LANE AND THUNDERIDGE DRIVE – RESOLUTION OF INTENT ADOPTED

The City has been petitioned by Jane Hoyle of Priest, Craven and Associates, Inc., agent for Centex Homes, Inc. to close the rights-of-way of Penncross Drive from its northern terminus at open space lots 2000 and 2001 southward through the full frontage of lot 99; Stormy Lane in its entirety, and Thunderidge Drive from Rogers Lane eastward through the full frontage of lot 18.

Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, October 1, 2002.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 515.
ENCROACHMENT – SALEM GLEN LANE/AVERA PLACE – APPROVED CONDITIONALLY

A request has been received from Wake County Properties, LLC to encroach on City right-of-way in the median of Salem Glen Lane – Avera Place at Brier Creek for the purpose of installing landscaping, lighting and irrigation system.  Council members received a report outlining the exact encroachments in their agenda packet.
Recommendation:  Approval of the encroachment subject to:
1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall plant only 3 elms and eliminating the 4th elm closest to the side street entrance spacing elms farther apart and planting “Allee Elm” instead of “Athena” and “Betula Nigra” shall be single stem.

4. The Owner shall execute a maintenance agreement with the City and shall agree to perform all maintenance of these encroachments with a copy of the agreement to the City Urban Forester.

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Finance Department - $37,500 - collection on past due, inactive water and sewer accounts.

Police Department - $513,230 - to budget accounts for the 2002 Block Grant awarded by the USDOJ.  This grant will be utilized to acquire computer equipment for Police District Offices.  The funding for Wake Teen Drug Court and the Day Reporting Center will also be continued under our current agreement with Wake County.  (The City’s grant match is available in code account 100-1040-72002-102).

Police Department - $29,300 – to appropriate funds from the Federal Asset Forfeiture reserve (Acct. 100-0000-40014-000) to acquire a Rescue Phone/Hostage Negotiation System ($24,000) and Facial ID software ($5,300).

Transportation - $3,692,000 – to establish a FTA Section 5307 Capital Grant (Project Number NC-90-X306-00) for the purchase of 12 replacement fixed route buses; CMAQ monies were transferred from FHWA to FTA for the funding of this grant. The project was approved in the FY 2001-2002 Capital Improvements Program. The City share of this project is 9% and the City’s matching funds are available.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 274TF76.
REIMBURSEMENT CONTRACT – MAJOR WATER AND SEWER – APPROVED
The agenda presented the following major water and sewer reimbursement contract.

Water Area 90 Contract 34

Eastman Development Companies, Inc/

Shady Grove Church Road

Construction of 12 inch and larger water mains

Total Reimbursement $5,800

Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PRIVILEGE LICENSES – REFUND POLICY – NEW STANDARD PROCEDURE ADOPTED

Currently, all refund requests for privilege license amounts previously paid must have City Council approval.  The Finance/Revenue Division has developed a new standard procedure covering privilege license refunds, which authorize administrative approval of refund payments up to the gross receipts maximum license amount.  The maximum license for the upcoming license year will be $2,000.

Recommendation:  Approval of change in policy to allow administrative approval of refund amounts per new standard procedure.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
PRIVILEGE LICNESE – ALCATEL USA MARKETING, INCORPORATED – REFUND APPROVED

Alcatel USA Marketing, Inc. has requested a refund of $750 in privilege license tax.  The refund was for licenses that were paid in error.
Recommendation:  Approval of the refund.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
CONDEMNATION – TRANSYLVANIA AVENUE – APPROVED
Efforts have been unsuccessful to obtain needed easements in the Transylvania Avenue Paving Project Phase II as it relates to Marvin C. and Sarah G. Johns, 327 Transylvania Avenue.
Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 516.
CONDEMNATION – STRICKLAND ROAD WIDENING WEST – RESOLUTIONS OF CONDEMNATION ADOPTED
Efforts have been unsuccessful to obtain needed easements for the Strickland Road Widening West from Creedmoor to Six Forks Road and Lead Mine Extension in the following situations:
W. Carlton Midyette, Jr., 11006 Strickland Road

Traemore Village, 0, 8800, 8813 Barleymoor Drive

Traemoor Manor Owners Association, Inc., 0 Barleymoor Drive

Creedmoor Partners, LLC, 9557 Baileywick Road & 10509 Beckridge Lane

Khanh Vu and Elmira C. Vu, 1501 Kelton Drive

United Methodist Church in Trustees, 9121 Six Forks Road

PINES Apartments Associates, LP, 0 Autumn Winds Drive

Samuel L. Jackson and Lisa W. Jackson, 10024 Strickland Road

Thomas Gipson Home, Inc., 8900 Barleymoor Drive & 10517 Beckridge Lane

Armadale Farm Partnership, 0 Strickland Road

N R North Raleigh, LC, 0 Strickland Road

Emerald Chase Homeowners Assoc., Lead Mine Road

Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolutions 517, 518, 519, 520, 521, 522, 523, 524, 525, 526, 527, and 528.
PW-2001-3 – FALLS OF NEUSE/SPRING FOREST ROAD – CHANGE ORDER #2/BLYTHE DEVELOPMENT COMPANY – APPROVED

This change order is for an increase of $43,890.04.

Reason:

Overruns and additional items necessary to complete the project.

History:

Original contract amount
$589,066.50

Previous net changes (ADD)
$  89,131.35

New contract amount
$722,087.89

Funds will be transferred administratively as part of this change order.

Recommendation:  Approval of the change order.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SMALL WATER AND SEWER SERVICE INSTALLATION – CHANGE ORDER #1/J. F. WILKERESON CONTRACTING, INC. – APPROVED

This change order is for a net decrease of $16,822.24.

Reason:

For adjustments and quantities in the original contract.

History:

Original contract amount
$429,161.00

New contract amount
$412,338.76

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

WATER LINE REPLACEMENT PROJECT – CHANGE ORDER #2/CONSTRUCTION SUPERVISION SERVICES, INC. – APPROVED
This change order is for a net increase of $35,060.

Reason:

For the Ambleside Drive water line replacement not included in the original contract and 45 additional calendar days.

History:

Original contract amount
$1,552,707.00

Previous net changes (ADD)
$     34,926.00

New contract amount
$1,622,693.00

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

WESTGATE ROAD ELEVATED WATER STORAGE TANK – CHANGE ORDER #1/LANDMARK STRUCTURES, INC. – APPROVED

This change order is for a net increase of $36,583.39.

Reason:

For adjustment to final quantities.

History:

Original contract amount
$2,140,000.00

New contract amount
$2,176,583.39

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TRANSFERS – PUBLIC UTILITIES – APPROVED

The agenda presented a transfer of $73,900 in the Public Utilities Department to provide funds for the remainder of this fiscal year to cover payment of penalties at the Wastewater Treatment Plant.  The agenda outlined the code accounts involved.
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 274TF76.

PW 2002-4 – STRICKLAND/LEAD MINE ROAD WIDENING – BID AWARDED TO THOMPSON CONTRACTING, INC. – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened at the Engineering Department on June 13, 2002, for Strickland Road widening from Creedmoor Road to east of Harvest Oaks Drive and Lead Mine Road extension from Six Forks Road to Strickland Road, PW 2002-4, with Thompson Contracting, Inc. submitting the low bid of $4,390,108.  Council members received a complete bid tabulation in their agenda packet.
MWBE participation is 15.51%.  Information on MWBE participation is included in the agenda packet.

Recommendation:  That the Council approves the low bid of Thompson Contracting Inc. in the amount of $4,390,108 and authorize the appropriate transfers to establish funding.
Transferred From:

531-8636-79001-975
Reserve
$3,449,302.60

531-8637-79001-975
Reserve
  1,640,805.40


$5,090,108.00

Transferred To:

531-8637-79201-977
Design
$   l50,000.00

531-8637-79202-977
Const
4,390,108.00

531-8637-79214-977
Utility 
250,000.00

531-8637-79290-977
Misc
    300,000.00


$5,090,108.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 274TF76.

BID REQUEST 2002-4 – THERMAL IMAGING CAMERAS – BID AWARDED TO ASHVILLE FIRE AND SAFETY

Pursuant to advertisement as required by law, bids were received and publicly opened in the office of the Purchasing Agent on August 22, 2002, for thermal imaging cameras.  Council members received a complete bid tabulation in their agenda packet.  Asheville Fire and Safety submitted the low bid at $194,560.

Recommendation:  That the low bid be accepted.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
BID REQUEST 2002-5 – TRUCK TRACTOR – BID AWARDED TO CENTRAL CAROLINA TRUCKS, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened in the office of the Purchasing Agent on August 22, 2002 for a truck tractor for the Fire Department.  Council members received a complete bid tabulation in their agenda packet.  Central Carolina Trucks, Inc. submitted the low bid at $65,624.

Recommendation:  That the low bid be accepted.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking on portions of Executive Drive, Ligon Street and Derby Drive, and recommended 25 mph speed limits according to petition as outlined in Resolution 1990-633 for various streets in their entirety.

The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 275.
STREET IMPROVEMENTS – DAWSON/MCDOWEL/SOUTH SAUNDERS STREET INTERSECTION – PUBLIC HEARING AUTHORIZED

A public meeting will be held on September 4, 2002 to review the preliminary plans for the construction of a right turn lane on the Dawson-McDowell Connector at the intersection with South Saunders Street. It would be appropriate to schedule a public hearing to consider final authorization of the project. Assessments are not applicable for this project.

Recommendation:  Schedule a public hearing on October 1, 2002 for the Council to consider the intersection improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 529.
END OF THE CONSENT AGENDA

DOWNTOWN WEST GATEWAY – PLANNING TASK FORCE – APPOINTED
Council needs to appoint members to the Downtown West Gateway Planning Task Force.  Work is about to begin on the Phase 1 inventory and analysis of the area west of Dawson Street, south of Morgan Street, north of South Street and east of the Boylan Heights neighborhood.  This task force will work with the Planning staff and consultant J. Davis Architects, on Phase 1 efforts.  Phase 2 work on preparing a small area plan and redevelopment plan would need to be authorized at a later date based on recommendations from the Downtown Livable Streets program.  The following list of potential members was supplied in Council member’s agenda packet:  Kim Stone, Jeff Mann, Larry Vanover, John Florian, Skip Browder, Durwood Laughinghouse, Dave Woodard, Scott Cutler, John Church, Greg Hatem, Sharon Kanter, Marty Clayton, Jean Laughlin Davis, Juanita Shearer-Swink, Anne Franklin, Paul Meyer, Eric Dillon, Frank Harmon, and Steve Schuster.
Recommendation:  That the Council appoint the members of this task force.

Mayor Meeker stated he had withdrawn this item from the Consent Agenda as he wanted to add the name of Attorney David Permar.  Mr. Odom and Mr. Kirkman agreed stating that was the reason they had withdrawn the item from the Consent Agenda.  Everyone agreed that this task force should be as inclusive as possible.  Mr. Odom moved approval of the list with the addition of David Permar.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ROAD RACE – RALEIGH MARATHON DECEMBER 8, 2002 – APPROVED; TO BE PLACED ON NOVEMBER 5 AGENDA TO RECEIVE STATUS REPORT
Butch Robertson, representing the Raleigh Marathon, had requested permission to hold the marathon on Sunday, December 8, 2002 from 5:00 a.m. to 2:00 p.m.
Recommendation:  The Consent Agenda recommended approval of the race with conditions noted on the report included in the agenda packet.  Mr. Isley stated he had asked that this item be withdrawn from the agenda expressing concern about the impact on the five churches around Capitol Square.  He stated last year the church he attended was completely cutoff from ingress and egress and it did cause a problem for all of the churches.  He suggested the item be placed in Law and Public Safety Committee.  Mr. Allen pointed out there is some urgency in getting this request acted upon and asked if there are any questions that the applicant could answer.  Mr. West stated he had the same concern as Mr. Isley.  He stated he understands the route has been changed but that does not eliminate the problem.
Butch Robertson explained they would notify the churches on the route.  He pointed out they did have some problems last year and they have altered the route.  He stated they are embarking on better coordination with the Police Department.  He pointed out one church on the route, Forest Hills Baptist, has asked to be a co-sponsor.  He stated last year he and Mr. West did meet with one of the churches and tried to address their concerns.  He stated they have changed the starting time to 7:00 a.m. and that will help alleviate some of the problems.  The police will allow traffic to pass once runners have completed the one-half marathon.  Mr. Isley again stated his main concern is the churches on Capitol Square.  Mr. Robertson stated they will be out of that area by 7:30 and proceeding west; therefore, he does not feel it will cause any problems.  Mr. Robertson talked about efforts they will make to notify everyone involved.  Mr. Isley stated everyone needs to be notified well in advance.  It would be good if all of the churches and other institutions could be given some type pamphlet showing the route highlighted three or four weeks in advance so that everyone can be notified.  Mr. Robertson pointed out they plan on notifying everyone immediately upon approval but would intensify the notifications in October or November.  Mr. Isley suggested the possibility of purchasing an ad in the N&O rather than depending on accurate reports of the race route.  He stated these churches have very little access and maybe the advance notification could show people alternate routes to get to the church.  Mr. Robertson pointed out they plan to purchase ads in the paper.  He stated this is the third time the race will have been held and they have learned a lot from the past two.  Mr. Isley stated he was not opposed to the marathon he just wants to make sure people know what is happening.  He suggested that the Council get a status report later on as to what type notification has been done, etc.  Mr. Isley withdrew his motion to refer the item to Law and Public Safety Committee and moved approval of the race with the conditions included in the agenda packet and with the understanding the item will be placed on the agenda the first meeting in November to receive a status report to make sure all the “I’s” have been dotted and the “T’s” have been crossed as it relates to notification, advertisement, etc.  His motion was seconded by Mr. Odom.  After brief discussion the motion was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
STREET CLOSING – 5100 BLOCK OF JEFFERIES ROAD – APPROVED CONDITIONALLY

Jan Dawson requests permission to close the 5100 block of Jeffries Road between Stockton Drive and Norman Place to facilitate a Neighborhood Block Party on Saturday, October 5, 2002, from 2:00 p.m. to 7:00 p.m.  Mr. Kirkman stated he withdrew this from the Consent agenda as he did not receive any backup showing the location.  He stated, however, he had looked at the area and does not feel it is one that will cause a problem.  In response to questioning, City Manager Allen pointed out the conditions are the standard conditions, there were no objections from the Police Department or DOT; it is a neighborhood block party.  Mr. Kirkman moved approval with conditions as outlined.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
CONDEMNATION – STRICKLAND ROAD WIDENING – ROCCESANO – WITHDRAWN

City Manager Allen pointed out the Consent Agenda contained a recommendation for a resolution of condemnation in the Strickland Road Widening Project as it relates to Richard and Susan Roccesano, 8809 Barleymoor Drive.  Manager Allen asked that this item be withdrawn from the agenda as additional work needs to be done and it would be brought back later if needed.  Without objection the item was withdrawn from the agenda with no action taken.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – ALL ITEMS WITHDRAWN

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated, however, he had received a request from Mr. Kirkman to withdraw Z-30-02 and Z-37-02; therefore, all items were withdrawn from the Planning Commission Consent Agenda.  The items on the Planning Commission report were as follows.
REZONING Z-30-02 – BUFFALOE ROAD – DENIED

This request is to rezone approximately 99.95 acres, currently zoned Rural Residential.  The proposal is to rezone the property to Residential-4 Conditional Use District.

CR-10441 from the Planning Commission recommends that this request be denied.

Mr. Kirkman stated he was a little disappointed that this case did not move forward.  He stated he would like to see the original PED brought back.  He questioned the Planning Commission’s recommendation for denial and if there was any indication that the applicant would request a waiver.  Mr. Thompson pointed out the applicant requested denial but there was no mention of a waiver.  Mr. Odom moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REZONING Z-37-02 – FALLS OF NEUSE ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 2.25 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution–1 Conditional Use District.

CR-10442 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 20, 2002.

Mr. Kirkman stated he had withdrawn this item from the Consent Agenda as there did not seem to be any discussion about the stormwater issue.  He stated it is a hilly area.  Planning Commission Chairperson Thompson pointed out there was a lot of input from the neighborhood during these discussions.  He pointed out it was felt that R-4 on Falls of Neuse Road is not the proper zoning.  There was a lot of comment from the neighbors.  Planning Director Chapman explained FAR as outlined in the conditions.  He stated since the City Council amended the stormwater regulations there is no longer a need for CR-7107 to be a condition as it is a part of the City’s regulations.  The stormwater regulations have been strengthened.  Mr. Kirkman stated he has the same concerns that he has had in the past.  CR-7107 was a minimum standard.  We now have minimum standards and he would like to see developers come in and raise the bar or do something above the minimum standards.  Mayor Meeker talked about the comments made by the neighbors at the public hearing.  Mr. Kirkman moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REZONING Z-36-02 – FALLS OF NEUSE ROAD CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 5.36 acres, currently zoned Rural Residential and Office and Institution–1 with Watershed Protection Overlay District.  The proposal is to rezone the property to Neighborhood Business Conditional Use District.

CP-24-02  If this rezoning is approved, an amendment to the Comprehensive Plan would be necessary to allow retail uses at this location within the I-540/Falls of Neuse Small Area Plan.  Such a designation would, however, result in the existing residential retail area acreages exceeding the guidelines in the Comprehensive Plan.

CR-10443 from the Planning Commission recommends that request be approved in accordance with conditions dated August 19, 2002, and that the I-540/Falls of Neuse Small Area Plan of the Comprehensive Plan be amended to designate mixed use-retail/office/residential as appropriate at this location.

Mr. Hunt asked that the item be referred to Comprehensive Planning Committee.  He stated there seems to be a commitment to a mixed use residential but he would like to see that commitment strengthened.  Mayor Meeker pointed out there has been a change in the conditions that the Council has received.  Mr. Shanahan talked about the progress the developer has made as it relates to this proposal.  Mr. Kirkman pointed out they have a condition that refers to retaining a 25-year storm and he feels that is a good step forward.  Mr. Odom talked about the size and questioned what type additional restrictions could be placed on the property.  Mr. Hunt stated he would just like to look at it further.  Without further discussion the item was referred to Comprehensive Planning Committee.
SPECIAL ITEMS
ABC BOARD – CONCERNS – INFORMATION RECEIVED; TO BE PLACED ON SEPTEMEBER 17, 2002 AGENDA

During the June 18, 2002, Council meeting, the Administration was directed to contact the ABC Commission and to invite a representative to explain the procedures used in granting ABC permits and how the City’s input is taken into consideration.  At the July 2, Council meeting, the City Clerk reported a representative of the Commission was contacted on several occasions but no one made a commitment to appear.  The Mayor stated he would contact the Governor requesting that someone from the Commission be directed to attend this meeting.

During the August 6, 2002, Council meeting, it was reported that a representative of the Attorney General’s office would be at this meeting.

The City Clerk reported she had talked with representatives of the ABC Commission who had told her that they had been contacted by Police Attorney Bryant and had agreed to set up a working committee of two members of the Commission and two members representing the City.  They thought that would address the concerns and there would be no need to be at the meeting.  The City Clerk stated she informed the representatives of the Commission that the Council wanted to have the working group as explained but would also like to have a representative of the Commission come and talk with the Council.  The City Clerk stated just prior to the meeting she received a call indicating hopefully the ABC Commission would have a representative at the September 17, 2002 meeting.  Mayor Meeker suggested placing the item on the agenda one more time.

Mr. Odom stated all the Council wants is for someone to come and explain to the Council the process the Commission uses to incorporate the City’s comments in issuing permits and to help better protect neighborhoods.  Mr. Kirkman stated he thought the Mayor made it clear in his letter that we are offering to work with the Commission.  He hopes that is the message that they are getting the City only wants to try to improve the process.  Mr. West stated he and Mr. Kirkman had attended several meetings and he feels the working group being proposed would be beneficial.  He stated he looks forward to some method to have some direct contact or communication with the Commission.  The item will appear on the September 17 agenda.
WAKE FOREST – PROPOSED WATER MERGER – NO ACTION TAKEN
During the August 6, 2002, Council meeting, discussion took place relative to entering into negotiations with the Town of Wake Forest for a merger of the water and sewer systems.  It was agreed that the Mayor would contact the Mayor of Wake Forest to get information on their timetable, etc., and to place the item on this agenda to receive a report.  The merger question was referred to Public Works Committee.  Mayor Meeker stated he had written to the Town of Wake Forest and had received a response and had distributed that response to all members of the Council.  He suggested referring the item to Public Works Committee and let them work through this issue.  He stated he does not want to penalize or delay merger negotiations with Wake Forest but he feels the City should try to resolve its issues at the wastewater treatment plant first.  Mr. Kirkman pointed out he had a fairly lengthy conversation with the Mayor of Wake Forest concerning this issue.  City Manager Allen explained their request for an extension of the contract and capacity.  He stated Administration is ready to move forward.  Mr. Odom stated he feels it is a waste time to send the item to Committee.  Mr. Kirkman pointed out actually the issue was referred to the Committee the last time.  Mayor Meeker suggested that the additional item for the extension of the contract and additional capacity be referred to Public Works Committee to discuss with the issue that was referred at the last meeting.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in Mayor Meeker, Mr. Kirkman, Mr. Hunt and Mr. West voting in the affirmative.  Mr. Shanahan, Mr. Isley, Ms. Cowell and Mr. Odom voted in the negative.  The Mayor ruled the motion defeated.
Mr. Odom moved that the City move ahead with negotiations with the Town of Wake Forest on a merger of the system.  His motion was seconded by Mr. Shanahan.  Mayor Meeker stated again he did not want to penalize or delay but he feels we have issues at the wastewater treatment plant that must be resolved.  He talked about the issues of maintenance, ground water contamination, sludge removal, sludge handling, etc. pointing out feels the staff needs to focus their full attention and get these issues addressed.  Mayor Meeker stated he feels a merger of the systems makes sense in the long run but he feels we should first get the issues at the wastewater treatment plant addressed.  Mr. Odom stated he feels Administration could do both at the same time and he does not feel we should wait on merger negotiations.  He feels the problems at the wastewater treatment plant will be solved shortly.  Mr. Shanahan stated if we followed the Mayor’s logic then we wouldn’t be selling water to anyone.  Mayor Meeker stated he hopes we can resolve the problems at the waste treatment plant in a short period of time but we do have substantial problems.  He stated he feels at this point we should just maintain the status quo as it relates to selling water and get the wastewater treatment issues resolved.  We need to get some long term solutions and he feels that is going to require everyone’s full attention.  Mr. Odom pointed out he feels one of the best solutions to help protect the Neuse River is to have a merged system as having all of the small towns drawing out of the river rather than a consolidated effort is not good.  Mayor Meeker agreed a merged system is the best in the long run but he feels we should get our issues resolved.  The motion to move forward with negotiations for a merged system was put to a vote which resulted as follows:  Ayes-4 (Shanahan, Odom, Isley, West); Noes-4 (Meeker, Cowell, Hunt and Kirkman).  The Mayor ruled the motion defeated.
Mayor Meeker suggested letting Public Works Committee move forward with the discussions on the item already in Committee.
COMPREHENSIVE PLAN AMENDMENT – LYNN ROAD EXTENSION – SOLUTION PROPOSED

The following item appeared on the July 16, 2002, Council agenda under the Comprehensive Planning Committee report:

A motion was made to uphold the previous approval of S-92-02 - Glenwood Forest.  This motion resulted in a 1-1 vote.

The Committee recommends that the location of the Lynn Road extension shown on the Comprehensive Plan be revisited prior to the development of designs for the portion of this roadway from this subdivision northward to its interchange with US 70 West.
Mayor Meeker stated he had hoped that this issue could have been worked out between the parties involved; however, he understands it has not.  Therefore he would suggest letting each side make a 5 minute presentation.

During the July 16, 2002, Council meeting it was reported there is a possible solution which would involve only ¾ acre of property covered by S-92-02.  Council action was to authorize the property owners to proceed with S-92-02 with the exception of the ¾ acre in question and to place the item on this agenda for further consideration for the extension of Lynn Road through that property.

During the August 6, 2002, Council meeting, the Council directed that permits be released with the exception of permits on the ¾ acre and to place the item on this agenda to receive a report on negotiations between property owners.

Attorney Robin Tatum Morris, representing Don Kline and the Sendero Subdivision, made a presentation as to why the Comprehensive Plan should be amended as it relates Lynn Road Extension.  She stated the current location doesn’t work as approved projects make it not the best route.  She pointed out the Comprehensive Plan is a guideline and not exact but questioned what good it is if it is ignored.  Zoning is one thing.  Our thoroughfare plan is what people depend on.  Thought should go into where the roads actually go.  She talked about the standards that should be applied when the Comprehensive Plan is amended pointing out it is a legislative decision it shouldn’t be arbitrary, capricious and it cannot be delegated to staff.  She spoke in support of Mr. Kline’s proposal as the current plan does not work.  Mr. Kline’s plan is more cost efficient.  It would have no adverse affect.  She pointed out the developer in this case has presented affidavits as to how his property would be impacted by Mr. Kline’s proposal.  She stated there is less than one acre of the project in limbo.  Everything else has been turned loose.  The City is holding permits only for the ¾ acre in question.  She stated there has been talk about how much money it would cost to change the alignment and a lot of information has been presented.  She stated, however, as she understands they do not have to build the bridge with either of the alignments and questioned the cost estimates.  She talked about the correct process to amend the Comprehensive Plan.  She stated she is not sure why the cemetery and Garrett Development are so opposed to Mr. Kline’s plan.  The cemetery has said they do not want to have a road through their property but the Comprehensive Plan has had a road through their property since 1993.  Mr. Kline presented renderings showing the various plans.  She stated no matter what alignment is chosen it will go through the cemetery and impact some graves and presented information about the number of cemetery plots affected by the current plan.  She asked the Council to support Mr. Kline’s alignment.
Ted Reynolds, 316 W. Edenton Road, pointed out his client has all the permits.  His client has gone through all of the steps and motions, got the permits and has done the timbering.  He stated they are before the Council to protect the right of the permits that have been issued.  He talked about the problems that would be created by moving the road alignment and how it would impact the retention pond which would have to be relocated and that would impact some 28 building lots with a loss of some $325,000.  Mr. Reynolds stated when Garrett first contacted the City the staff felt that their project would touch Turkey Creek and they would have to build a bridge but now it has been determined with the alignment they have they would not have to build the bridge; however, if they move the road as proposed they would be in the middle of Turkey Creek and they would be required to build the bridge at great expense.  They would have to go back through DWQ to get new permits and they would be crossing different creeks, have to get different permits, lose land all at an estimated expense of some $3,381,000.  That is what they feel changing the alignment will cost them.  He stated his client is not being stubborn.  His client had studied all of the alternatives and had gone to great expense with studies, etc., before submitting the plan initially.  He stated there is a question of whether or when this road extension will ever be built.  He talked about the distance from Mr. Kline’s house with the various alignments and talked about who owns the land between the current alignment and the Sendero Subdivision.  The cemetery owners have said that they would deed the space between Sendero and the roadway as permanent green space with the current alignment.  He stated the question before the Council is right, wrong and fairness.  Garrett Development has done everything in its power to meet all of the requirements and have all of the proper permits.
Mr. Hunt pointed out this issue has been discussed in numerous meetings.  It is a very difficult situation.  He stated he feels Attorney Reynolds is correct in that Mr. Reynolds’ client has gone through all of the right motions and secured the right approvals.  He stated, however, Mr. Kline’s proposal or alignment is very reasonable but he feels since the permits have been issued properly he would move that the Council uphold the already approved subdivision and alignment.  His motion was seconded by Mr. Isley.

Discussion took place on where and if bridges have to be built, the sediment basin or retention pond and the fact that Garrett has received all the proper permits.  Mr. Kline pointed out a bridge would not be required with his proposal.  The City has agreed that the sediment pond can be moved.  There are no additional permits that would be required.  He stated he had checked with the Corp of Engineers and others and no new permits would be needed with his alignment.  He talked about Garrett being able to move ahead with no additional approvals or delays.  The cost of the land was also discussed.  Mayor Meeker suggested the question before the Council is to keep the alignment where it is or look for some outside objective study to determine the impact of the various alignments.  Mr. Shanahan pointed out that was previously suggested.  He questioned the impact of the current alignment and proposed alignment questioning if either alignment is going to cause more problems down the road.  He suggested that maybe the Council should look further at the option offered by Mr. Kline.  Lengthy debate followed on the proper way to precede, the need for the extension in the future and the need to have an objective outside analysis.  The impact on the proposed development of a changed location was talked about as well as whether the retention basin is a permanent facility and whether a bridge would be required with the various alignments.  In response to questioning, Transportation Director Beckom indicated to secure an outside consultant to do an analysis would take some five to six months with a rough cost estimate of a functional analysis costing in the range of $10,000.
Mr. Isley expressed concern pointing out here we have a developer who paid some $4 ½ million dollars for land, has all of his improvements and permits and now we are talking about changing the process.  He stated personally he feels we should kill Lynn Road Extension in its entirety.  He expressed concern about changing after something has been approved stating he shuddered to think of the precedent it would set.  Mayor Meeker pointed out the neighborhood did not know the road alignment had been changed by the subdivision approval.  Mr. Kirkman pointed out we would not be shutting down the total development that everything has been approved and released with the exception of the ¾ acre.  Discussion took place as to what the motion on the floor really does with the City Attorney pointing out the subdivision has been approved.  He thinks the question is releasing the permits on the remaining ¾ of an acre as to whether the road would be in the currently approved alignment or changed as recommended by Mr. Kline.  The motion as clarified was put to a vote with Mr. Hunt, Mr. Odom and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.
Mayor Meeker moved that the Council authorize hiring of an independent consultant for a cost not to exceed $10,000 and let the consultant look at which alignment would be best.  His motion was seconded by Mr. Kirkman.  Mr. Isley objected pointing out he does not feel we should be spending $10,000 as we have all of the information.  He stated we have been looking at this issue since June or July and it seems like a waste of money to him.  Mr. Odom agreed with Mr. Isley.

Hal McNeely talked about the work Garrett Development had done prior to even starting the subdivision process.  The work with the cemetery people, location of graves, work they had done with the City and the process they had been gone through in developing a corridor for the road was talked about.  He stated he thought they had come to a location that everyone agreed upon.  The cemetery reluctantly agreed.  He talked about the process of relocating the road through the cemetery, graves that would be impacted, access to the remote locations of the cemetery and the cemetery’s position on the alignment, and how moving the alignment would cause additional grave relocation.
Mr. Kline talked about access to the cemetery under the proposed alignment and his alignment.  He talked about burials that have taken place in the cemetery since this process started and plots that have been sold.  He called on the City to go ahead and make a decision and give the $10,000 to Garrett Development for redesign.  Mr. Shanahan asked to amend the motion to indicate that the City would hire an independent outside consultant to look at the various alignments and make a recommendation back within about six weeks; however, if Garrett Development would like to use Mr. Kline’s proposed alignment that the $10,000 would be given to them for redesign fees.  This restated motion was put to a vote which resulted in all members voting in the affirmative except Mr. Hunt, Mr. Isley and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.
CLARENCE E. LIGHTNER – MEMORIAL COMMITTEE – APPOINTMENTS MADE
During the July 16, 2002, Council meeting, Mayor Meeker suggested the possibility of forming a Clarence E. Lightner Memorial Committee.  During the August 6, 2002 meeting it was agreed that Ralph Campbell, Jr., would serve as chairperson and Ron Kirschbaum, Al Adams and Edward Curtis would serve on the Committee.  It was further agreed to place the item on this agenda to receive further recommendations for persons to serve on the Committee.  Mr. West nominated Dr. Thelma Lennon, Sonya Barnes and Everett Ward.  Mr. Shanahan nominated Charles Francis.  Mayor Meeker announced the appointment of the Committee as has been nominated with Mr. Campbell as the Chairperson.  He stated if other Councillors would like to add committee members let him know.
NORTH CAROLINA PROGRESS BOARD – APPOINTMENTS MADE

Mayor Meeker spoke briefly about the formation of the North Carolina Progress Board and requested that Council members make suggestions of names of people to serve on that Board.  During the August 6, 2002 meeting the name of Jim Lofton was submitted.  It was directed that the item be placed on this agenda to receive additional names.

Mayor Meeker asked to be reminded of the work of this Committee.  Ms. Cowell spoke briefly about the formation and the role of the Committee.  Mr. Shanahan nominated Tommy Craven.
MARTIN LUTHER KING, JR. – MEMORIAL GARDENS – LAND PURCHASE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

During the August 6, 2002, Council meeting, the Budget and Economic Development Committee recommended that the Council approve the purchase of a 1.6 acre unapproved parcel located at 0 Martin Luther King, Jr., Boulevard for the purchase price of $210,000 under terms as outlined by Administration and subject to confirmation by Wake County of the terms noted.  That motion failed.  Mr. Isley suggested that the Council begin to look at condemnation of the property.  His motion was seconded by Mr. Kirkman.  It was agreed to place the item on this agenda and for Administration to check with Wake County as to their desires on condemnation of this land.  It would be appropriate to further consider the item.  Mayor Meeker indicated the landowner may consider additional negotiations; therefore, he would rule that the item be referred back to Budget and Economic Development Committee.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

PUBLIC ART – ACCEPTANCE OF RED WOLVES – CONDITIONS AMENDED
At the August 6, 2002 Council meeting, a proposal was made for the donation of two Red Wolves to be placed at Pullen Arts Center and the Sertoma Arts Center.  Council agreed to accept the donations and to store the Red Wolves until a policy is in place for the placement of public art in parks.

Councillor Shanahan has been contacted by Mary Moore Ritchie who has donated a Red Wolf for placement at the Sertoma Arts Center.  She has indicated she does not desire to donate the art if it is going to be placed in storage.  Councilor Shanahan requested this item be placed on the agenda for further discussion by Council.

Mr. Shanahan pointed out the agenda is not exactly accurate.  He pointed out the Red Wolf Campaign was very successful and as he understands at the last meeting the Council agreed to accept the two Red Wolves and place them in storage while the City is developing a public art placement policy.  He stated the base is already at the Sertoma Arts Center and he would move that the City Council accept the two Red Wolves and let them be placed on the pedestals at Sertoma Arts Center and if and when a policy on public art is adopted the location of the Red Wolves would have to conform to that policy.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.
WATER LINE EXTENSION – STONEROSE COMMUNITY – APPROVED
City Manager Allen explained the Town of Cary received a petition for water service from property owners of the Stonerose Community which is within the Swift Creek Land Management area.  The water in existing wells is contaminated with high levels of arsenic.  The Cary Town council voted to approve the extension of water service only to the subdivision.  In accordance with the Swift Creek Land Management Plan, the Wake County Board of Commissioners has also approved the extension.  Council members received a detailed report in their agenda packets.
Recommendation:  That Council approve the extension.  Mr. Shanahan moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

INCLUSIONARY ZONING – GUIDELINES PRESENTATION – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Ms. Lanier Blum, Director of the Regional Center for Affordable Living, explained this is a new Triangle J Council of Governments and UNC Institute of Government project and she was before the Council to ask the City of Raleigh to participate.  She pointed out the project has two components.  The Institute of Government would investigate what provisions North Carolina local governments may include in development ordinances under current statutory authority and whether additional specific authority would be needed to maximize the programs effectiveness.  Secondly a regional task force of leaders and local government, affordable housing advocates and the regions housing industry will study effective programs, recommend program components that contribute to successful outcomes and develop model development ordinance provisions.  Ms. Blum stated she would be coordinating the work of the task force and the researchers.  Ms. Blum made a detailed presentation on the concept of inclusionary housing.  She talked about what it is and the effort to provide an opportunity for all the local governments to come together and explore the concept.  She talked about the growth in the Triangle area and the projected housing needs over the next few years.  She presented slides showing examples of inclusionary housing concepts in different price ranges and styles.  She talked about Montgomery County as being the model program.  She invited the City of Raleigh to participate pointing out there is no financial commitment.  She stated the Institute of Government and Triangle J will work closely together stating she hopes that Raleigh will participate and let members of Council, staff, attorney, planning and provide help in identifying stakeholders for the Task Force or individual Council members could make recommendations as to who should serve.
Mayor Meeker suggested that the item be referred to Comprehensive Planning Committee to see what the City’s participation in this project may be.  Mr. West pointed out certain communities in our City are already under stress from low rental units.  Ms. Blum pointed out this would address that type situation.  Mr. Kirkman talked about the Montgomery County model and talked about how inclusionary housing addresses things such as traffic management and restudies, various city programs.  Without objection the item was referred to Comprehensive Planning Committee.
WATER CONSERVATION – STAGE II MANDATORY – PROCEDURE ESTABLISHED
Although Stage I water conservation measures have been effective, the continued drought and forecasts for more dry weather over the next few months prompts this recommendation to implement Stage II water conservation.  The primary change moves the irrigation restrictions from every other day to once per week.  Council members received a report and a proposed ordinance in their agenda packets.

City Manager Allen explained that the lake levels went up during the recent rains.  He explained the amount of water available and pointed out it is a marginal call as to whether to go to Stage II at this point.  He explained what Stage II Mandatory Conservation would entail.  Mayor Meeker moved that he and the City Manager be authorized to move to Stage II Mandatory Conservation if and when needed.  His motion was seconded by Mr. Odom.
Ms. Cowell asked about the enforcement of the water conservation ordinance and questioned the amount of person power and cost involved with the enforcement.  City Manager Allen pointed out we have two to three people monitoring and at this point they have issued some 550 warnings and he believes 3 citations.  He stated this has been done with no additional staff cost.  He talked about the way the conservation ordinance was drafted and put into place.  He stated he does not see adding additional staff to enforce the ordinance just changing priorities.
Mr. Kirkman pointed out when you talk about lake levels a lot of people do not understand and have no point of reference.  Days of water supply seems to be easier to communicate.  He talked about the need for education of the public and talked about as the lake levels drop we also have problems with water quality as well as water quantity and we need to get that information to the public.  He questioned if we have any type of efforts to work with the large users to help them reduce the demand and questioned if we had assigned any staff to the educational component.  He talked about Linda Layton’s recycling education program and how effective that is.  He talked about the possible need for staff to help educate the public and monitor.  Mr. Meeker pointed out that deals with long term conservation and maybe sometime later we could come up with a group to look at long term conservation methods.
Ms. Cowell asked about Beaver Dam and whether water is going to be drawn down.  Mr. Allen talked about the history of Beaver Dam, how it was constructed and the discussions that had taken place about it being drained and dropped further.  He stated that possibility has been talked about but it hasn’t been proposed as anything in the near future.
Mr. Kirkman pointed out if the City goes to the next level of mandatory conservation he would recommend that the City send a letter to individuals using irrigation systems.  He talked about seeing people whose irrigation systems were running during the rain.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 284.
EASTRAN COMMUTER RAIL – RESOLUTION OF SUPPORT ADOPTED

A consortium of jurisdictions east of Raleigh is in the process of organizing to investigate the feasibility of commuter rail from Eastern North Carolina into Downtown Raleigh.  Two specific routes are being investigated using existing rail lines from Wilson (eventually Greenville) through Zebulon, Wendell and Knightdale to Raleigh, and from Smithfield/Selma (and eventually Goldsboro) through Clayton and Garner to Raleigh.  Recent meetings on this topic have included representatives from Knightdale, Wendell, Zebulon, Wilson, Garner, Clayton, Smithfield, Selma, Goldsboro and Raleigh.  Other participants have been NCDOT Rail Division, NCDOT Public Transportation Division, TTA and Wake County.  The consortium is seeking support for a feasibility study on commuter rail to the east and southeast of Raleigh under the purview of the NCDOT Rail Division to analyze potential ridership, costs and impacts of the proposal.

Recommendation:  That Council adopt the Resolution of Support for the Eastran commuter rail proposal as included in the agenda packet.  City Manager Allen explained the proposal.  Various Council members stated they have no problems supporting this particular resolution but expressed concern and drew an analogy with the Triangle Transit Authority in which it seems that every time someone expresses support for a study or the next step it becomes support of the system in its entirety.  Mayor Meeker moved adoption of the resolution of support.  His motion was seconded by Mr. West.  It was pointed out this does not involve any funds from the City of Raleigh.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 530.
REPORT AND RECOMMENDATION OF THE RALEIGH APPEARANCE COMMISSION
UTILITY PLACEMENTS STANDARDS – NATURAL AREAS AND RIGHTS-OF-WAY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
The Raleigh Appearance Commission would like to present a report on its findings regarding utility placement standards for natural areas and rights-of-way in the city.  This study was initiated as part of the Commission’s 2002 Work Program, as approved by the City Council.

The report recommends the creation of a Task Force to develop a comprehensive policy on the placement of above ground and underground utility lines in or adjacent to public rights-of-way in the City and its planning jurisdiction.

This recommendation could have far reaching implications on the cost and impact of providing utility and communications services in the City.  Council may wish to refer these to a Committee or ask Administration to outline these in a report prior to referral to a Committee.

A representative of the Appearance Commission explained the history of this item pointing out the item was sent to the Appearance Commission to investigate and look at the issue or concerns of tree loss in the utility rights-of-way.  She pointed out the issue was expanded to include natural areas and what the next steps would be.  She pointed out when they began studying the issue by looking at what regulations the City has now, physical parameters, etc., they found that the regulations are many.  We have franchise agreements, some are very detailed, some have very few details and talked about the different scenarios of regulations.  She explained the various issues they encountered such as separation requirements as well as numerous other issues.  She stated they found it was a little beyond their expertise and felt it would be good to create a task force to look at these issues.  The Appearance Commission could provide assistance and would be glad to help head-up such a task force but they feel they need additional help.

Mr. Hunt stated he understands there are many agreements already in place and suggested that this item be referred to Law and Public Safety Committee to look at the recommendation of the Appearance Commission and how it would fit into what we already have.  Without objection the item was referred to Law and Public Safety Committee.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

RALEIGH LITTLE THEATER – NAMING PROPOSAL – APPROVED; DIRECTION GIVEN TO ADMINISTRATION
Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the Raleigh Little Theater Board of Directors’ request to name the Amphitheater in honor of Louise S. “Scottie” Stephenson as requested by Capital Broadcasting Company and the A. J. Fletcher Foundation which purchased the naming rights in the 1998 Capital Campaign.  The Committee also recommends that the City Manager send a letter to the major users of all City facilities advising that in their fundraising efforts they do not have the right to sell naming rights to any City facility unless preauthorized by the City Council.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CONTRACTS, PURCHASES AND CHANGE ORDERS – CITY’S POLICY CHANGED – RESOLUTION AND STANDARD PROCEDURE APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends adoption of a resolution and changing the City’s standard procedures to incorporate the following changes:

Formal bid threshold for budgeted equipment purchases - $50,000 increased to $90,000.

Formal bid threshold for budgeted construction - $100,000 increased to $300,000.

City Manager’s approval of budgeted equipment purchases by $50,000 to an unlimited amount.

City Manager’s approval of budgeted construction bids $100,000 increased to $300,000.

City Manager’s approval of change orders $10,000 increased to amount within budgeted or appropriated funds.

Council members received the proposed resolution in their agenda packet.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Shanahan questioned the recommendation with Mr. Kirkman asking if the information would be provided to the Council as to what has been approved.  City Manager Allen pointed out it was not anticipated and that is it is not a part of the recommendation to do a regular report to Council.  Discussion took place with various Council members expressing concern that some issues or equipment or projects could be approved and the Council not be aware of what is going on until they see it in the newspaper or something of that nature.  In response to questioning from Mr. Shanahan, Mr. Allen pointed out he would not be allowed to change funds from one budgeted item to another budgeted item that he would just be allowed to approve things up to the amount in the budget approved by Council.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 531.
SURPLUS PROPERTY – BLOCK A-44 – 500 – 600 BLOCK E. MARTIN STREET – TO BE SOLD
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City be authorized to sell the four vacant lots via RFP for development and sale of affordable homeownership houses in the 500 and 600 blocks of East Martin Street for $44,000 with City financing at 0 percent for up to 2 years and provide $100,000 of second mortgage loans for the homebuyers.  The sale will be subject to upset bid.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.

Mr. West stated he still feels it is very important to try to achieve some minority and local participation pointing out Administration had provided some guidelines to help improve that participation including prebid workshops, etc.  He stated he hopes that staff will use all reasonable efforts to increase minority and local participation.  He stated this is an opportunity he hopes we will seize and he does not feel we should hold sale of these lots up as the community is asking that we move ahead.  He talked about the work of the Southeast Raleigh Assembly and how this sale fits into that work.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
COMMUNITY DEVELOPMENT – CITY-WIDE SECOND MORTGAGE PROGRAM – AMENDED
Chairperson Meeker reported the Budget and Economic Development Committee recommends that the City-Wide Second Mortgage Program be amended to change the interest rate associated with the City-Wide Homeownership Loan Program to 0 percent during the first 5 years of the 30-year loan.  The requested change will credit homeowners $25 monthly payment to principle reduction instead of interest.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
NEUSE RIVER MASTER PLAN – CONDEMNATION AND PROPERTY SWAP REQUEST – APPROVED
Chairperson West reported the Budget and Economic Development Committee recommends that the Council authorize a resolution of condemnation for conservation and greenway easements and fee interest as noted on the two following parcels as a part of the 1996 Neuse River Master Plan for City acquisition of passive and active recreational parkland/greenway along the Neuse River:

L. T. Everett, Jr.

Tax ID #0002806

7615 Louisburg Road .22 acres
Harold & Lizzie Chamblee
Tax ID #0012673

7705 Louisburg Road .93 acres
And that the Council adopt a resolution of intent, notice of which to be published in accordance with State law to proceed with the proposed property swap between John Everett and the City as proposed by Don d’Ambrosi on behalf of the owners and modified by City administration for property located at 8001 Louisburg Road, Tax ID #0002807.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 532, 533 and 509.
WESTERN BOULEVARD EXTENSION – 424 BASHFORD ROAD – RESOLUTION OF CONDEMNATION ADOPTED
Mr. West reported the Budget and Economic Development Committee recommends adoption of a resolution of condemnation of the fee interest, acquisition of a .67 acre parcel located at 424 Bashford Road owned by Cary Holdings, LLC as a part of the future Western Boulevard Extension.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 534.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
REZONING Z-12-02/SSP-1-02 – PEACE STREET/PEACE STREET STREETSCAPE PLAN – APPROVED AS AMENDED
Chairman Hunt reported the Comprehensive Planning Committee recommends approval of CR-10428 – Z-12-02/SSP-1-02 (VSPP) as recommended by the Planning Commission and revised to include language that reads:  “The addition height must include a one foot building stepback for every two feet in height above 60 feet.  This stepback may be inclusive of any setback from the building setback line and must include a minimum stepback of at least 10 feet.”  The issue of the possibility of a “scoring system” for application of Appendix “A” of the Downtown Urban Design Guidelines of the Comprehensive Plan as it pertains to the Peace Street Streetscape Plan will be held in Committee.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Shanahan.  Mr. Kirkman pointed out he wanted to make sure nothing becomes nonconforming and talked about the Boylan Avenue development and change recommendation which would address that.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 76ZC522.
NEIGHBORHOOD PLAN – FIVE POINTS EAST – BOUNDARIES AND ADVISORY GROUP – APPROVED

Chairperson reported the Comprehensive Planning Committee recommends approval of the proposed boundaries of the Five Points East Neighborhood Plan as shown on map entitled “Five Points East Neighborhood Plan Area” and approval of the following list of volunteers to serve on the advisory committee.  This list should not be limited to only those volunteers an additional persons maybe added in the future.  The list was as follows:
Michael White
Allan Spader

Dawn Comfort
Judith High

Rick Floyd

Chris Howard

Judd Welborn

Nancy Johnson

Erick Anderson

Wolfgang Friedrich

Jeff Perkinson

Camden Betz

Judith Gale

Gen Honea

Laura Kelber

Brian Herring

Michael Southern

David Cristeal

Jay Taylor

Terry Pattillo

Greg Kirkpatrick

Nancy G. Routh

Sheri Seiferheld

Elizabeth Gardner

Susan Wilson

Matt Wall

Doug Cramer

Lee Perry

Ray-Nell Pearsall

Durwood S. Laughinghouse

Hillman Duncan
On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

DOWNTOWN PLANNING STUDY – MEMBERS APPROVED AS REVISED
Chairperson Hunt reported the Comprehensive Planning Committee recommends that the Council approve the following list of proposed members for the Downtown Planning Study.
Chamber of Commerce
John Church

Development Community

John E. Florian

David R. Reynolds

Kim Stone

Gregory F. Warren

Jim Wiley

Downtown Residents, Area Neighborhoods and Interests

Lisa Finaldi
Laura Jackson

Paul Meyer

Office/Retail Tenants/Owners

Danny Collins

Charles Felmy

Barry Pennell

Paul Pope

Raleigh Housing Authority

Steve Beam

State of North Carolina

Ralph Campbell

William M. Davis

Hon. Eleanor Kinnaird

Hon. Eric Reeves

Milt Rhoades

Gwynn T. Swinson

Hon. Jennifer Weiss

Transportation and Parking

Skip Browder

Jeff Mann

Larry Vanover

Carl Wilson

Urban Design Partners

Rodney L. Swink

Mr. Hunt asked that the list be amended to include John Holmes of Hobby Properties.  Mr. Shanahan asked that Reef Ivey be added.

Mr. Hunt moved approval of the list as revised.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SOLID WASTE/RECYCLING – COST EFFECTIVENESS – WORK PLAN APPROVED
Chairperson Kirkman reported the Public Works Committee plans to solicit interest from citizens about serving on a task force to work with the Public Works Committee and City staff to consider possible changes to the City’s solid waste recycling and garbage collection programs.  A proposed work plan for a citizen task force is included in the agenda packet.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  Mr. Kirkman stated the Committee wanted to be sure we have a definite task for the Citizens Task Force to work on.  He feels very comfortable with what has been worked out and this group will report back to the Public Works Committee.  He stated it is a very important issue and everyone is aware that the Durant Road Landfill has limited capacity and we must start our work.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Meeker.  Mr. Odom stated as he understands the Committee is keeping the item in their agenda for further work and questioned what additional work is needed.  Mr. Kirkman talked about the need to expand what we recycle.  Ms. Cowell pointed out we need to look at the whole solid waste issue not just recycling.  She stated she hears citizens ask why everything has to be separated if it couldn’t be separated at the landfill, etc., questions such as that.  She stated we need to step back and look at our existing program and pointed out staff needs to do this work to help update our 10 Year Plan.  Mr. Kirkman talked about the need to get the right representation with Mr. Odom pointing out he wants us to be very careful when we are talking about expanding what we recycle.  He does not want us collecting things, hording them and end up putting them in the landfill as we do not have a market.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
LEAD MINE/STRICKLAND ROAD IMPROVEMENTS – STORM DRAINAGE – REMOVED FROM THE AGENDA
Chairperson Kirkman reported the Public Works Committee recommends that the item be removed from the agenda with direction to staff to monitor the stormwater aspect during construction of the Strickland Road widening project and when the project is completed do an evaluation of the storm drainage upgrade.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Shanahan.  Mr. Meeker pointed out as he understands the site that is to be the retention pond is privately owned and questioned how the City could assure that would be available.  Mr. Kirkman pointed out it is a wetland area and talked about the upgrade of the culvert and the fact that the flood elevation will not change.  Chief Engineer Dawson talked about the Mine Creek Study which shows that the location of the retention facility is a flood prone area so it would be regulated and will have close scrutiny as it relates to any development.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

LAW AND PUBLIC SAFETY COMMITTEE AGENDA – NEW FORMAT
Mr. Shanahan pointed out he had asked staff to develop a new format for the Law and Public Safety Committee Agenda.  He asked that we have categories so that people can look at the agenda and see which items are being worked on, which are long-term items, etc.  He stated this would help the Committee look at its workload in a more logical manner.  The City Clerk indicated she has seen a draft of the new format and it will be supplied to the Committee shortly.

JAMACIA DRIVE REDEVELOPMENT – RFP RESPONSES TO BE SUPPLIED TO LIVABLE STREET TASK FORCE
Mr. Hunt pointed out the Council has authorized an RFP for the Jamaica Drive redevelopment.  He stated he would like to have the Livable Street Task Force look at the responses when they come back to make sure the proposal conforms with the work proposed by the Livable Streets Task Force.  City Manager Allen stated administration would have no problem running it by that group.  Mr. Odom stated he has no problem with the group looking at the RFP and the responses but he does not want it to hold the project up.
CLEAN WATER DAY – COMMENTS RECEIVED

Mr. Kirkman pointed out earlier in the year the City Council passed a resolution declaring October 18, 2002 as Clean Water Day.  He stated this was done prior to the water conservation work and he feels it is extremely important and suggested that maybe Public Affairs could do some work to get some publicity about various events and the concept outlined in the resolution.
REZONING – SEPTEMBER MEETING – MR. KIRKMAN TO BE ABSENT

Mr. Kirkman pointed out he regrets that he will miss the first September 17 and 19 Council meetings pointing out these are the first meeting he will have missed.  He stated he will be at a National League of Cities meeting and told of the various groups he would be representing at that meeting.  He stated the work he will be doing may help open some doors for the City and pointed out his attending the meetings will not be at the City’s expense.  He asked to be excused from those meetings.  It was pointed out that the Council does not grant excusals.  The fact that Mr. Kirkman will be out of town on City business will be noted.  He stated he will try to give a report to the Council as soon as possible.
ANIMAL TRAPS – NEED TO PURCHASE – REFERRED TO ADMINISTRATION
Mr. Odom stated he had been contacted by Bob Peyton about the need for more traps for wild animals such as raccoons, opossums, etc.  He stated he understands we may need to purchase additional traps.  The item was referred to administration.

AVENT FERRY WEST NEIGHBORHOOD – COMMENTS RECEIVED – TO BE CONSIDERED BY COMPREHENSIVE PLANNING COMMITTEE
Mr. Meeker talked about the Avent West Neighborhood meeting where they had some action items they would like for Council to consider such as student housing, definition of family, etc.  It was pointed out the definition of family item is already in Comprehensive Planning Committee.  Mayor Meeker asked that the Committee look at the Avent West concerns.

WASTEWATER TREATMENT PLANT – ISSUES – COMMENTS RECEIVED
Mayor Meeker expressed appreciation to the City Manager for the weekly reports he has been providing the Council concerning the issues at the wastewater treatment plant.  He stated he thinks we have the right team in place working on these issues.  There is a lot of work to do.  We have to come up with a long term plan for sludge maintenance, etc.  He stated he wants to make it very clear to everyone involved that if additional resources are needed to let he and the Council know.  He stated we must address these issues.  The comments were received.
NORTH HAVEN TRAFFIC CALMING – ITEM REFERRED TO COMMITTEE

Mayor Meeker pointed out Council members received a report on the North Haven Traffic Calming effort.  Mr. Kirkman pointed out the Public Works Committee had made a recommendation and was holding the item in Committee to receive this report.  Without objection the report was referred back to Public Works Committee.
MAYOR’S ACTION AGENDA – COMMENTS RECEIVED
Mayor Meeker pointed out when he took office he posted a 34-item agenda.  The City Council has acted on 27 of the 34 issues.  Twenty-four were positive actions and on three of the items it was determined not to proceed.  Seven of the issues have yet to be resolved.  The comments were received.

ROOMING HOUSE – ASHE AVENUE – REFERRED TO THE CITY ATTORNEY

Mayor Meeker asked to refer to the City Attorney the issue of a rooming house on Ashe Avenue and whether it constitutes a public nuisance.  Without objection the item was referred to the City Attorney.

ZONING HEARINGS – SEPTEMBER SCHEDULE – ANNOUNCED

Mayor Meeker reminded Council members that there would be two zoning hearings in September.  One on September 17 in the City Council Chamber and the second one on September 19 at the Wake County School Board Headquarters Building on Wake Forest Road.  The comments were received.

FIREARMS – DISCHARGE IN CITY – ORDINANCE AMENDED

Mr. West stated he had provided Council members with some information on a request to amend an ordinance relating to discharge of firearms in the City.  He stated this is based on a request he has received from some property owners and relates to nuisances caused by pigeons.  He stated he had talked to people at NCSU, the Extension Service, commercial property owners and others.  He indicated presently residential property owners can apply and get a permit from the Police Chief for discharging a firearm in the City to alleviate the public nuisance animals on their property.  He asked that the ordinance be amended to give that same authority to commercial property owners.  His motion was seconded by Mr. Hunt.  Ms. Cowell expressed concern pointing out it would seem to present a danger in an urban environment.  Discussion took place about the permit that can be issued by the Police Chief at this point and the proposed amendment.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 277.
COLLEGE ATHLETICS – COMMENTS RECEIVED
Mr. West pointed out Shaw University had its first home football game in some 23 years.  A lot of people attended and he thinks this is a new chapter in Shaw University’s history.  He stated the game was held at Southeast Raleigh High School and he feels it will present an opportunity for some good rivalry.  Mr. West also spoke about the success of the Aggie Eagle Classic pointing out he felt very good about the new structure of managing this game.  It has great potential and he feels it is a good investment for all involved.  Mr. Kirkman expressed appreciation to Assistant City Manager Wray and the City staff who worked so hard to keep this game in Raleigh.  He stated it was a great event with Mr. West agreeing that the private/public partnership and staff participation was excellent.

FALLS LAKE – EPA GRANT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Ms. Cowell asked that an item be referred to Budget and Economic Development Committee relating to possible EPA grant for potential land purchase at Falls Lake.  She asked that the Committee look at the issue to see if it is an appropriate opportunity for the City.  Without objection the item was referred to Budget and Economic Development Committee.

WATER PROBLEM – 5112 SHAMROCK – REFERRED TO ADMINISTRATION

Mr. Isley indicated he had been contacted by the property owner of 5112 Shamrock, Brookhaven Subdivision, who seems to have a lot of brown water coming into their house and he understands it has something to do with the size of the pipes or problems with the pipes.  He stated he understands the City goes out regularly to check and provides bleach and help to the property owner.  He questioned if there is anything the City can do to help in this situation.  The item was referred to administration.
NOISE ORDINANCE – BARKING DOGS – INFORMATION REQUESTED

Mr. Isley indicated he had recently asked for information on the City’s noise ordinance as it relates to barking dogs.  He stated he had not received any information and would like to be provided copies of the City’s ordinances.

APPOINTMENTS
APPOINTMENTS – VARIOUS – MADE
The City Clerk reported the following results of the ballot vote:

Arts Commission – Two Vacancies – Carole Marcotte – 7 (All but Odom); Melinda L. Baran – 7 (All but Odom).
Board of Adjustment -  Regular Member.  The City Clerk reported Alternate Member Mildred Flynn has been nominated.  Mr. Odom had nominated Bobby Wieland.  Mr. Isley, Mr. Hunt and Mayor Meeker had nominated Kenneth Haywood.  The City Clerk reported at the last meeting she had provided Council members with some inaccurate information as she reported that the two alternate members had served the same length of time.  Actually Mr. Wieland has served a little over a year long than Ms. Flynn.  She stated since it has been past practice to elevate one of the alternate members to regular member when a vacancy occurs she assumed that Mr. Haywood was being nominated for the alternate slot when announced.  The Clerk reported it has been the past practice to elevate the alternate member with the longest service to the regular membership when a vacancy occurs.  By general consensus the Council agreed to appoint Bobby Wieland to the regular member slot (vacancy created by resignation of Steve Gurganus) and declare an opening for an alternate member and accept Mr. Haywood’s name into nomination for alternate member.  The Clerk reported Ms. Cowell nominated Bill Padgett.  Filling the alternate slot will be carried over until the next meeting.
Greater Raleigh Convention and Visitors Bureau – At-Large One Vacancy.  No nominees.
Housing Appeals Board – Four Vacancies – Jim Griffin – 8 (All members).
Human Resources and Human Relations Advisory Commission – Three Vacancies.  The City Clerk reported Ken Updegrade received 7 votes (All but West) and Eileen Kay Thomas received 8 votes (All Council members); however, a new nomination has been made.  Mr. Shanahan nominated Tomas Franklin Castillo.  Discussion took place with it being pointed out there has been difficulty filling these positions and by general consensus the Council agreed to appoint the three that had been nominated.  (Hwaam Lee had been nominated but could not serve; therefore, his name was withdrawn).
Raleigh Transit Authority – Regular Member – One Vacancy – Beth T. Stiles – 7 (All but Hunt).
Raleigh Transit Authority – Alternate Members – Two Vacancies – J. David Stein – 6 (All but Shanahan and Hunt); Greg McDougal – 6 (All but Shanahan and Hunt).

RDU Aircraft Noise Abatement Committee – One Vacancy – Douglas Lintleman – 1 (Kirkman); Thomas Slater – 6 (Meeker, West, Cowell, Odom, Isley and Shanahan).
Substance Abuse Advisory Commission – One Vacancy – No nominees.

Wake County Keep America Beautiful – One Vacancy – Jean Inskeep – 5 (Meeker, Cowell, Kirkman, Isley, Shanahan).
The Mayor announced the reappointments of Carole Marcotte and Melinda L. Baran to the Arts Commission, Bobby Wieland to a regular member of the Board of Adjustment, Jim Griffin to the Housing Appeals Board, Ken Updegrade, Eileen K. Thomas and Tomas Castillo to HRHRAC, reappointment of Beth Stiles to the Transit Authority regular membership, appointment of J. David Stein  and Greg McDougal as alternate members to the Raleigh Transit Authority, Thomas Slater to the RDU Aircraft Noise Abatement Committee with the other items to be carried over until the next meeting.
NOMINATIONS
APPEARANCE COMMISSION – NOMINATIONS MADE
The terms of Kevin Kane and Courtney Mack Telfair are expiring in October.  Both are eligible for reappointment.  Mayor Meeker nominated both.  The item will be carried over until the next meeting.
ARTS COMMISSION – NOMINATIONS MADE

The term of Alec Donaldson is expiring in October.  He has a good attendance record and would like to be considered for reappointment.  Mayor Meeker nominated Mr. Donaldson.  The item will be carried over until the next meeting.
HOUSING APPEALS BOARD – VACANCIES ANNOUNCED

The terms of Howard S. Kohn and William L. Turner, III are expiring in October.  Neither are eligible for reappointment.  No nominations were made.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The term of Kenneth R. Crockett is expiring in October.  He has a good attendance record and would like to be considered for reappointment.  Mr. Odom nominated Mr. Crockett.  The item will be carried over until the next meeting.
HISTORIC DISTRICTS COMMISSION – VACANCY ANNOUNCED

A letter of resignation has been received from David Bonomo.  Mr. Bonomo is relocating to another state.  No nominations were made.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – APPROVED AS AMENDED
Council members received in their agenda packet copies of the minutes of the August 5 and August 6, 2002, Council meetings.  The City Clerk requested that the minutes be amended as follows:  In the item relating to land acquisition for the Martin Luther King, Jr. Park property the minutes show that Mr. Hunt voted for the acquisition and Ms. Cowell voted against it that should be switched Mr. Hunt voted against the acquisition and Ms. Cowell voted for the acquisition.  In addition, under Report of Mayor and Council Members there was a comment relating to increasing parking ticket fines from $5 to $6 attributed to Mr. West.  Actually, Mayor Meeker made the statement.  She asked that the minutes be corrected in those two items.  Mr. Odom moved approval of the minutes as amended.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SURPLUS PROPERTY – 4201 JAMES ROAD – RESOLUTION ADOPTED
During the August 6, 2002, Council meeting, the City Council accepted an offer of $30,000 from Justin N. Robertson and Denise F. Robertson for surplus property at 4201 James Road subject to upset bid process.  All legal procedures have been followed and it is recommended that the Council adopt a resolution authorizing the sale of 4201 James Road to the Robertsons for $30,000.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 535.
TAXES – RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for late listing of properties for ad valorem taxes.  Adoption of the resolution is recommended.  It is also recommended that the Council approve the listing as submitted by the Wake County Tax Collector for refunds due to clerical error during the month of August.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 536.
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED

The following preliminary assessment rolls will be presented. Adoption, which would set a public hearing to consider confirmation of cost on October 1, 2002, is recommended.

Paving AR 862 – Fairhill Drive 

Paving AR 863 – Colonial Road

Sidewalk AR 325 – Sidewalk Repairs at Various Locations

Sidewalk AR 326 – Colonial Road

Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 537, 538, 539 and 540.

RECESS

There being no further business, the Mayor announced the meeting recessed at 3:30 p.m. to be reconvened at 7:00 p.m.
Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in a reconvened meeting on Tuesday, September 3, 2002, at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
REQUESTS AND PETITIONS OF CITIZENS
SUBDIVISION S-62-00 – GROVE BARTON SUBDIVISION – OFF-SITE IMPROVEMENTS – REFERRED TO PUBLIC WORKS COMMITTEE

David H. Permar, 327 Hillsborough Street, representing John R. Adams, requested clarification of S-62-00, Grove Barton Subdivision, as it relates to the responsibility for off-site construction of Doie Cope Road west of Grove Barton Subdivision’s westernmost property line.  Attorney Permar stated a question has been raised as to whether the plan requires the developer to build that portion of the road.  He stated his client does not feel it is his responsibility and they do not think they intentionally agreed to build that portion of the road.  He indicated there are some documents that would indicate otherwise.  City Manager Allen pointed out staff feels there are conditions that require the extension to be built by Attorney Permar’s client.  Attorney Permar stated if the documents indicate his client is required to build that portion of the road, he would request that the records be amended to not require the construction of the road by his client.  Without objection the item was referred to Public Works Committee.
STATE WITHELD REVENUE – PROPOSAL FOR LAWSUIT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Paul Y. Coble presented the following prepared statement:

“Mayor Meeker and Members of the Raleigh City Council:
Thank you for this opportunity to appear before you tonight as a taxpayer and as a former Mayor and member of this Council.

As someone who as suffered through the budgeting process after the State has frozen your revenues, I can sympathize with the difficulty and anxiety of your recently completed budget deliberations.
You had to make hard choices, during hard times.
Hard times that were imposed on you, and every other town, city and county, by the Governor of this State.

By refusing to distribute the tax monies that were rightfully due the municipalities of this State, Governor Easley has placed a tremendous burden on not only our local elected officials, but the taxpayers of this State.

The pressure to raise property taxes was greatly increased, while cities faced difficult decisions in the expenditure of revenues.  Counties faced cuts in school spending or the delay of other important projects.
This shifting of the financial burden from the State to the local governments was wrong and must be challenged.

A law suit is currently being prepared on behalf of Alamance and Cabarrus counties by Mr. Gene Boyce, challenging the Governor’s legal ability to seize and withhold these municipal funds.
I am here tonight, as a citizen and taxpayer of the City of Raleigh, to respectfully request that this Council move to join with Alamance and Cabarrus County in pursuing legal recourse against the Governor of this State, and his Secretary of Revenue.

The time for negotiations has come and gone.  The time for direct action is here and now.

I respectfully ask that you fulfill your responsibility to the taxpayers and citizens of Raleigh, by pursuing the return of these revenues to the City.

You have a simple decision to make, are you going to serve the taxpayers of the City of Raleigh, or the Governor?
Once again, I do sympathize with the difficult situation placed upon you by the poor financial decisions of our State leaders, and I greatly appreciate your willingness to serve and to take on these difficult decisions.

Thank you and good night.”

Mr. Shanahan questioned if the lawsuit referred to by Mr. Coble has been filed.  Mr. Coble stated it is being worked on and will be filed soon.  Mayor Meeker questioned if Mr. Coble is elected to the General Assembly and the lawsuit is filed and the City wins and the State does not have the money to pay what Mr. Coble’s position would be.  Mr. Coble spoke about the fiscal responsibility of the City Council and stated as a member of the Legislature he believes it is extremely important not to try to shift poor planning on the part of the State to the local municipalities.  He pointed out the City of Raleigh has done a wonderful job handling its finances and it is wrong for the State to ask the City of Raleigh and other cities to share in their poor management.  The State must learn to live within its budget and he would work to protect this City and every other city from being in this position.  Mr. Coble stated technically a lawsuit should be brought against the Secretary of Revenue but pointed out a lot of the problems lay at the feet of the House and Senate.  Discussion followed with various Council members voicing their opinion as to how to proceed.  Mr. Shanahan spoke in support of pursuing a lawsuit to get the funds that have been unlawfully taken by the State.  His motion was seconded by Mr. Hunt.  Mr. Odom questioned if the motion is to pursue a separate lawsuit or to join the lawsuit that is being filed with Mr. Shanahan stating that should be left to the City Attorney.  He talked about Raleigh taking the initiative in leading a lawsuit with other municipalities and counties around the state.  He stated he feels this is an opportunity for Raleigh to take the leadership role.  Mayor Meeker stated he shared Mr. Coble’s and Mr. Shanahan’s feelings.  He initially had hoped that we would be able to resolve this issue legislatively and initially did not want to file a suite that would hurt the City’s position.  He stated he would like to see an opinion given by the City Attorney or a law firm we hire to say that the City would have at least a 50/50 chance to prevail.  He talked about getting an injunction against any further money being taken from the City this year.  He stated whatever attorney we hire he feels we should do it on a hourly basis pointing out if he read the papers correctly the State does not have the money to pay.  He stated he would like to look at other options available other than legislative options which do not seem to be working.  Discussion took place on the chances of prevailing in a lawsuit, what funds we have a chance of recovering and what funds are at risk.
In response to questioning, City Attorney McCormick explained the Council had asked him to get proposals from law firms that could give us an opinion.  He stated he has those available and he feels they would be ready to make a recommendation fairly quickly.  Mayor Meeker suggested that the Attorney provide one or more opinions, cost involved, etc.  Mayor Meeker suggested that Mr. Shanahan hold his motion pending the information from the City Attorney.  How the City could go about pursuing a lawsuit was discussed.  In response to comments from Mr. Hunt, City Attorney McCormick indicated the course of action should be lead by him or an outside attorney explaining because of law the City could not use Eugene Boyce in this situation.  Mr. Isley explained the lawsuit being filed by Mr. Boyce is in fairly decent shape to go forward.  He talked about cost and told about the legalities involved and what that lawsuit is about and why he feels it is necessary.  He stated he would be happy to give the City Attorney all of the information he has and the make the work available to him.  After brief discussion it was agreed to refer this issue to the Law and Public Safety Committee and if it is felt that something needs to be done prior to the September 17 Council meeting to let the Mayor know and he would call a special meeting.
CAROLINA ARTS FESTIVAL – REQUEST WAIVER OF FEES AT THE BTI CENTER – REFERRED TO ADMINITRATION
LouAnn Crumpler, Carolina Arts Festival, made a presentation concerning an upcoming presentation of “The Guys” which is a true story of a eight firemen who lost their lives in the World Trade Center.  She pointed out all of the proceeds from this play will go to honor the North Carolina Fallen Firefighters Foundation.  She told about the play, the number of performances and how the Carolina Arts Festival came about bringing this play to Raleigh.  She stated there will be three performances at the BTI Center.  She asked the Council to help her organization honor the North Carolina Fallen Firefighters Association and also help the Carolina Arts Festival finance this venture.  She stated the major expense in bringing the play to Raleigh is the venue cost.  She stated they know the cost must be paid but the fewer costs they have to pay the more they will be able to donate to the Fallen Firefighters Foundation.  She stated the venue cost is in excess of $5,000 and she is requesting the Council to help by providing up to $2,500 and being cosponsors of the event.  In response to questioning from Mr. Shanahan, City Manager Allen indicated generally the City could extend the charitable rate but the current policy is to require the full rent.  He stated he knows this event is to help raise money and talked about the City’s policy.  Mr. Shanahan moved that the City be a co-presenter and offer the charitable rate for this one time event.  His motion was seconded by Ms. Cowell.  Ms. Crumpler pointed out they have been offered the charitable rate but they need additional help.  Mayor Meeker expressed concern about making exceptions to the City’s policy.  Mr. Shanahan suggested the City be a co-presenter and ask administration to work with the group and help as much as possible.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
PUBLIC NUISANCE – 117 CAMDEN STREET – COST REDUCED
William J. Scott, Jr., explained he was notified by the City Housing Department that he had to pick up trash on property he owned.  He stated he acquired this property in October of last year and has been working with the Community Development Department trying to revitalize the property.  The problem is this property seems to be a dumping ground for others.  He stated when he received notice to cleanup the property he did so someone dumped debris and the City came in and cleaned up the property.  He stated since he cleaned the property he would ask that the City forgive the cost.  He stated he complied with the City’s orders, cleaned the property and then someone came and dumped on the property without his knowledge and the City cleaned it without notice to him.  He stated he had talked to the people in Housing Inspection and they advised him to come to the City Council.  Discussion took place about the amount that had been charged with it being pointed out there was a $258 charge, administrative cost of $125 and an advertising cost.  In response to questioning, Inspections Director Ellis pointed out he understands the property was cleaned by the property owner and then debris was dumped again.  It is the property owner’s responsibility to keep the property clean.  Mr. Kirkman asked about the special load pickup charge.  Mr. Ellis pointed out this involves two washing machines and two mattresses.  After discussion on what occurred, the sequence of events and the property owner’s responsibility and response to the City’s request Mr. Hunt moved that the cost be split in half that is the City absorbs half the cost and the property owner pay the other half.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.
UNSAFE BUIDLING – 123 AND 125 IDLEWILD AVENUE – REQUEST FOR EXTENSION OF TIME – DENIED

Sylvester Joyner, Joyner & Bunn Construction, was at the meeting to request an extension of time in order to complete the sale of property at 123 and 125 Idlewild Avenue.  Mr. Joyner pointed out he had just become involved in this situation.  The property owner had spoken to him earlier about purchasing the property but he had been able to complete the negotiations.  The City has ordered the property demolished.  He is trying to purchase the property and would request a 60-day delay to allow him to get permits and get everything cranked up to renovate the house.  He pointed out if the property is bulldozed it will remain an empty lot as he understands because of setbacks, etc., a building could not be constructed on the property.  He stated he lives and works in the community and had renovated other property in the area.  He stated if the building is demolished and it becomes a vacant lot he feels that we will have problems with drugs, prostitution, etc.
Inspections Director Ellis gave a history of this property pointing out the City authorized demolition during the last Council meeting and has obtained an asbestos evaluation and have gone out for bids.  He stated in his opinion it would be extremely difficult to renovate this property as it is in bad shape.  He stated Mr. Joyner is correct if the building is demolished it will be hard to rebuild.  The present building is nonconforming.  The only use that could be made of the property is residential and you might be able to get a 1,000-square foot structure on the property.  He stated the concrete block portion of the building may be salvaged but he doesn’t feel the rest could be salvaged.  Some work has been done on the building but without permits and the work does not meet code.  Mr. Odom moved denial of the request for an extension.  His motion was seconded by Mr. Meeker and a put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings listed below until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Raleigh City Code.  The Mayor opened and closed the hearing on each case.
1805 Oakwood Avenue, Angela K. Gupta, Tax ID #13389.  No one asked to be heard.

909 South State Street, Jasper Mial, III, Tax ID #47095.  No one asked to be heard.

1115 Wake Forest Road, James D. Pollan & Cheryl A. Siegel, Tax ID #76270.  Inspections Ellis stated this case has been withdrawn.
Mr. Odom moved adoption of an ordinance on property at 1805 Oakwood Avenue and 909 South State Street as advertised.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 278.

UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings listed below pursuant to provisions of Code Section 10-6131.  The Mayor opened and closed the hearing on each case.
511 South Bloodworth Street, Top to Bottom Framing & Trim, Inc., Tax ID #13224.  Robert Hedrick, Windy Hill Drive, talked about the history of the work on this property.  He stated he appeared before the Council several months ago on this same property requesting rezoning.  He told of the actions and discussions of Council during that process.  He pointed out there is no questions that the previous owners allowed the property to deteriorate.  His client got involved only a few months ago.  His client has gutted the interior and is in the process of rebuilding.  He stated they would like to move ahead with the remodeling.  He is requesting approximately 60 days.  Discussion took place on the work that is being done.  Mr. Hunt moved to grant a 90-day extension.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 280.
904 South Blount Street, Herman Starling, Tax ID # 66988.  A lady who did not identify herself presented photos of the work she has completed.  She asked for an extension of time pointing out she is getting the work done.  Inspections Director Ellis pointed out a lot of work needs to be done.  The lady told of the work that has been completed since the photographs were made.  She stated she hopes to be able to get the work completed within about 80 days.  Discussion took place on the condition of the house.  Ms. Cowell moved approval for an 80-day extension.  Her motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 281.
1325 South East Street, Elvera Q. Grady, Tax ID #54928.  Attorney Robert Hedrick asked for an extension of 60 to 90 days in order for his client to do renovations to the property.  He stated his client is in the process of purchasing the property and the closing should be within 10 days.  He stated his client has the property under contract.  Inspections Director Ellis pointed out staff’s recommendation is for demolition.  Discussion took place on the condition of the house.  Mr. Hunt moved to grant a 90-day extension.  His motion was seconded by Ms. Cowell and put to a vote which resulted in Mr. Hunt, Ms. Cowell, Mr. Isley and Mr. Shanahan voting in the affirmative and Mr. Kirkman, Mr. Odom, Mayor Meeker and Mr. West voting in the negative.  The Mayor ruled the motion defeated.  Mr. Odom moved adoption of an ordinance directing demolition.  His motion was seconded by Mr. Kirkman.  Attorney Hedrick presented photos of the house at 908 East Edenton Street showing the condition of the house when his client purchased it.  He showed photographs of how the house looks today.  He stated his client will be able to do the same with the property at 1325 South East Street.  Mr. Isley made a substitute motion to grant an 85-day extension.  His substitute motion was seconded by Mr. Kirkman.  After brief discussion with Attorney Hedrick explaining his client was just able to purchase the house and had problems getting the tenants out.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 282.
UNFIT BUILDINGS – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN
This was a hearing to consider adopting an ordinance authorizing the demolition of the unfit buildings as listed below pursuant to provisions of Section 10-6127(b) of the City Code if repairs necessary to render the dwelling fit for human habitation are not completed within 90 days.  The Mayor opened and closed the hearing on each case.

1311 Boyer Street, Samuel N. Merritt Property Owner, Tax ID #12123.  No one asked to be heard.  Mr. Odom moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 283.
1406 Boyer Street, James E. Kerr Estate, Tax ID #38965.  Thomas Williams pointed out this is his home place and it has very special sentimental value.  He stated his mother purchased the property many years ago.  His mother passed away and his stepfather became ill and was admitted to a state hospital.  He pointed out he had contacted a gentleman who had given him a printout of the work to be done and he has applied for a rehabilitation loan and hopes to hear from that very shortly.  He stated he is sure he can have the property repaired within 90 days.  Mr. Odom moved adoption of an ordinance giving him the 90 days to get the work done.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 283.
550 East Edenton Street, Alice B. McNeil Property Owner, Tax ID #46423.  No one asked to be heard.  Mr. Odom moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 283.
702 East Edenton Street, Jeffrey R. Burton Property Owner, Tax ID #71475.  No one asked to be heard.  Mr. Kirkman moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 283.
817 Ellington Street, Samuel N. & Carolyn J. Merritt Property Owners, Tax ID #62102.  No one asked to be heard.  Mr. Kirkman moved adoption of the ordinance.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 283.
1127 Gregg Street, Bossie McNeil, LLC Property Owner, Tax ID #46446.  No one asked to be heard.  Mr. Kirkman moved adoption of the ordinance as recommended.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 283.
207-207½ Idlewild Avenue, Florence I. Francis Property Owner, Tax ID #59778.  Florence and Garrett Francis were at the meeting and told of the work they have done on the property pointing out a substantial amount of work has been done and work is continuing.  Ms. Francis pointed out all of the items listed by the City have been taken care of but there is additional work to be completed.  Mr. Ellis pointed out they have all of the permits and work is ongoing.  Ms. Francis pointed out it is a 2,700-square foot house and they are completely renovating it and told of the new fixtures, plumbing, furnaces, roof, etc. that they have undertaken.  She pointed out they are doing considerable work on the inside and asked that the case remain open for 90 days and not adopt an ordinance.  By general consensus it was agreed to leave the case open for 90 days and a report could be made to Council at that time.
1905 Southgate Drive, Walter C. McLean, Heirs Property Owners, Tax ID #46295.  No one asked to be heard.  Mr. Odom moved adoption of the ordinance.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 283.

1126 South State Street, George W. Wilkes, Jr. Property Owner, Tax ID #19439.  No one asked to be heard.  Mr. Odom moved adoption of the ordinance directing demolition.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 283.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.  The Mayor opened and closed the hearing on each case.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	10112 Baileywick Rd.
	Janadious a. Kincy, Jr. & Swannora C. Kincy
	39115
	$1,316.00

	10201 Baileywick Road
	Paul Kincy
	39114
	$1,135.00

	301 Cooke Street
	Treshell Mayo
	77153
	$232.00

	1348 Dylan Heath Ct.
	Dylan Court Townes Home Owners Association, Inc.
	34240
	$182.00

	1205 South East St.
	Leathia Wilder

c/o Thelma W. Lewis
	76795
	$204.00

	1625 Thompson Street
	Grip Associates
	08887
	$280.00

	202 Woodsborough Pl.
	Thurman W. & Brenda Herndon
	166061
	$171.00


No one asked to be heard on any item.  Mr. Kirkman moved adoption of the confirming resolution.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 541.

WASTEWATER TREATMENT PLANT – INSTALLMENT PURCHASE OF PROPERTY ON OLD BAUCOM ROAD – APPROVED
This was a hearing pursuant to G.S. 160A-20(g) to receive comments on the installment purchase of approximately 100 acres of land known as 8512 and 8520 Old Baucom Road for use in the City’s Biosolids Land Application Management Program.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved approval of the installment purchase as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
STREET CLOSING–9-02 – UNNAMED ALLEY OFF CRESTON ROAD/WOODLAND AVENUE – DENIED; ITEM TO BE PLACED ON SEPTEMBER 17, 2002 AGENDA

This was a hearing to consider the permanent closing of a portion of right-of-way known as unnamed alley off of Creston Road and Woodland Avenue pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-9-02).  Planning Director Chapman explained the proposal.  He explained the petition that was submitted, talked about the problems with the closing pointing out there appears to be a storm drainage in the area.  The City of Raleigh Engineering Department recommends that the alley remain open or a permanent easement granted.  The Raleigh Historic Districts Commission has reviewed the proposal and recommends that the alleyway be left open pointing out this property is located in the Bloomsbury Historic District.  The Department of Transportation does not support the closing.  The Mayor opened the hearing.
Rom Lewis, 2224 Creston Road, presented the following prepared statement.

Good evening, my name is Rom Lewis of 2224 Creston Road, and I would like to thank the Council for this forum.  I am here regarding the petition to close the alleys along Woodland Avenue which I filed on behalf of the 15 owners with property adjacent to these alleys.
I want to begin with the issue of alley closure.  The City has recommended that you either close the whole alley or none of it.  I am now in favor of leaving the alleys open because of such issues as access easements and the repair responsibility of stormwater utilities.

Second, I would like to ask the Council to please make a policy decision regarding a request by one property owner that affects every owner in the neighborhood.  This request is for the City to grant permits for clear-cutting of natural-buffer trees and foliage as well as rezoning rights for street construction on the undeveloped alleys owned by the City in the Bloomsbury section of Five Points.

Background:
The alleys have been unopened and unused by vehicular traffic since they were platted in 1914 except where the alley is currently used as a driveway by 6 property owners at the entrances on Woodland and Glenwood.  The legal nature of these alleys is that of a street and referred to a letter from City Attorney noting alleys as streets.  The only actual use as intended by dedication is that over 70 years ago, a Pine State mule and cart traversed part of the alleys to deliver milk.
All property owners adjacent to these alleys have enjoyed the visual and auditory barrier and natural security created by the trees and shrubs that have grown up in the alley over the past 7 decades.  This greenery also provides natural mitigation to surface stormwater runoff.  It is apparent these alleys were unintended for use by modern vehicles because of extremely sharp switch-back type turns on grades with 4-foot + inclines that run over 90’ in length at places.
Problem:

The zoning and clear-cutting problem arose due to the request to the City for zoning and construction permits by homeowners Robert and Terri Thompson of 2011 Glenwood Avenue.  The Thompsons wish to open this City owned alleyway for their vehicular use, which necessitates clear-cutting trees and vegetation to build the undeveloped alley into a street.
The reason for the Thompson’s desire to open the alley up for vehicular use appears to be their dissatisfaction with the amount of traffic on Glenwood as they enter and exit their property via their own private driveway.  This is not our problem, nor should it be the City’s.
The two permits in question which were issued by the City and then revoked, are pending direction from the City Council as to whether to allow this work to proceed.  The City is also paying for surveys of the entire alleyway to determine whose property is whose because the Thompson’s initiated a property line dispute with their next door neighbor.

These revoked street building and clear-cutting permits are deficient because they do not provide:
· Guidelines describing the specific area, trees, and foliage approved for clearance

· Time limits for performing the work

· Requirements to adhere to City street construction standards (Public Improvement Standards enclosed)

· City inspection and oversight.

I would like the Council to be aware of my strong opposition to the alteration by unlicensed individuals or the City of these undeveloped alleys, which were dedicated almost 90 years ago.  I would also point to the petition to close (signatures enclosed), signed by the 15 property owners, as support for leaving the alleys undisturbed.  Also, I have provided signatures (enclosed) of 6 additional property owners on Creston Road who strongly oppose the removal of existing vegetation or development of the alleys for vehicular use.
There are several justifying reasons we oppose the City issuing these zoning and construction permits:

1. Unlike the majority of alleys in the older neighborhoods of Raleigh, these alleys make several sharp turns and have steep variances of grade.  If the alleys were opened to vehicular traffic for which they were never designed, drivers would find it near to impossible to maneuver without trespassing on private property or causing damage to trees and other foliage.  In order to protect playing children, foliage and trees, and existing parking area, several of the owners have decided to erect fences to prevent such trespassing and diminish these new security impacts to their property.
2. Of the 21 properties that border these two alleys, only six access a portion of the alleys for parking purposes.  This is their only access.

3. The City only has to ensure that private property owners have ingress and egress to their property.  The Thompson’s have this via their private drive that includes a generous turnaround area.  The City does not have to provide the Thompson’s with a second driveway.  And in fact, concerning “Number of Driveway Access Points”, the City of Raleigh’s roadway regulations state “The number of residential driveway access points servicing any lawful lot should be limited to one (1)”.
4. Once the precedent is set, much more of the alleyway is at risk of tree, vegetation, and privacy removal for access to vehicular traffic.

5. There is a major City stormwater project being planned for these alleys, and it would be conflicting to also let an unlicensed citizen direct a road building project on top of these utility efforts.
Solution:
Simply put, these permits do not have to be issued.  It is not the City’s obligation to provide a 2nd driveway for a citizen’s property, much less to allow that citizen to build a street without adhering to the Public Improvement Standards, and then expect the City to accept perpetual responsibility for correcting mistakes made during construction as well as future upkeep.

For example, the Greenways are City ROW that are adjacent to private property.  Would the City let these property owners use the Greenway to drive their cars to the nearest road because they feel it is closer or safety?  Of course not.  The City Council should endeavor to protect the property values from being adversely affected by the Thompson’s proposal.  Is this really an efficient focusing of limited resources in a tight budgetary environment, where those resources should be expended only on the highest priority items that pertain to the good of the majority.
The solution is to leave the alley undisturbed.  Make a policy decision, and please have that decision eliminate our need for having to confront similar efforts to alter the nature o four neighborhood and adversely affect the value of our property in the future.  If you do decide to let this property owner clear-cut and build a road, then at least have that person adhere to public improvement standards without encroaching on neighborhood private property to account for sharp turns, steep inclines, tree removal, stormwater flow, and have the Thompson’s pay for it with their own money, not my tax dollars.
The City should not let one citizen cause undue havoc in a neighborhood and utilize scarce City resources to fix something that is not broken and has worked fine for over 80 years.  Your decision may impact how this alley and other undeveloped City-owned rights-of-way will be used in the future.

In closing, I would like to thank the City staff for their time, consideration, and efforts regarding this matter.  And thank you to the Council.

Robin Tatum Morris, representing Bob and Terry Thompson, pointed out the application to close the street was filed in response to her clients trying to get a permit to improve the alleyway behind their home so that they can have access to the back of their home as the adjacent property owners have been doing for years.  She stated her clients knew this alleyway was available when they purchased their home about three years ago.  She stated they basically want to extend the alleyway about 10 feet and put in crush and run for vehicular access to the back of their property.  She stated the people who are opposing her clients doing this are the same people who have been using the alleyway for years.  She explained the process that her clients have gone through pointing out they started over a year ago trying to get a permit to use the alleyway.  She stated her clients have done everything they have been asked to do from day one.  She stated there has been confusion as to what her clients were trying to do and what permits were required.  They submitted all of the information requested and explained all of the points where they have been stopped or run into problems.  She told of the various hoops the City had required her clients to jump through including working on the right-of-way permits, tree identification, insurance, etc.  She stated the work was put on hold when the street closing petition was submitted.  She stated she did not feel it was lawful for the City to hold the permits and talked about the street closing procedure which in her opinion is nondiscretionary.  She talked about the street closing process being governed by statute and told of her research into this issue and what standards the Council needs to apply.  She pointed out if the alleyway remains open the City nor neighbors can pick and choose who uses it and called on the Council to deny the street closing petition.

Mayor Meeker pointed out no one has spoken in favor of the street closing; therefore, he would close the hearing.  Ms. Cowell moved that the Council deny STC-9-02.  Her motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Mayor Meeker questioned what to do about the permit.  City Attorney McCormick pointed out the permits that have been issued are permits to work on the right-of-way.  He stated there seems to be a discrepancy about the exact location of the right-of-way.  Department Transportation Director Beckom stated some work has been done but it would be two to three weeks before the surveying work has been completed.  Mayor Meeker suggested that the City determine the exact location of the right-of-way and mark it so all involved property owners could see the exact location.  Who is using the right-of-way, whether the properties have access to Glenwood as well as the alleyway was talked and how people use the alley was discussed.
Betsy Phillips, 201 Glenwood Avenue, stated she has access off the alleyway and has no other access to her property.  The alleyway is in her backyard where she has two parking spaces.  She explained how her parking spaces are configured and pointed out it would be difficult for cars to make the turn at her property without her having to give up one of her parking spaces.  She pointed out the people who use the alleyway now cross over small portions of other people’s property and they are mindful of other people’s property, children, etc.  She stated they are not just a group of people who don’t want other people using their property it is the configuration would make use difficult.
Mr. Isley stated he understands the permits have been issued and questioned if we have standards for construction on public streets by private individuals.  City Attorney McCormick pointed out we have alleyways all over the City.  Some are maintained and some are not, some have ribbons of asphalt, some are gravel, etc.  He pointed out anyone who does work on a right-of-way which is the situation in this particular case has to meet certain insurance requirements and are required to leave the right-of-way in the same condition as before the work began or the adjoining right-of-way.  He stated this particular alleyway is gravel.  Attorney Morris pointed out her clients have been working on this issue for over a year.  She stated they have done everything the City required and the permit has been issued and they should be allowed to move forward.  Mr. Shanahan questioned the difference in this permit and the permits that have been issued relating to Lynn Road Extension.  Attorney Morris pointed out in the Lynn Road Extension situation the permits that were issued were not in conformance with the Comprehensive Plan and the law says if you issue a permit illegally it can be taken away.  In this particular case her clients have done everything they have been charged to do so she does not feel the permits should be revoked.
Rom Lewis talked about the condition of the alleyway pointing out it is not a level surface and talked about which parts of the alleyway have dense growth, etc.  He talked about the retaining walls and permits that have been issued.  He talked about the things they are concerned about.  Mr. Kirkman pointed out a right-of-way is a right-of-way and any encroachment into the right-of-way is illegal.  He stated as long as the right-of-way can be determined he feels that anybody has a right-of-way to open it and use it.  We need to mark the right-of-way.  After brief discussion by general consensus it was agreed to keep this as a special item on the next agenda, hold any permit until the right-of-way has been marked and see if the property owners can work together.
SIDEWALK REPAIR – 2202 VALIANT DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider requiring sidewalk repairs at 2202 Valiant Drive at an approximate cost of $3,540 with the cost to be assessed against the property owner at 100 percent according to Section 6-2023 of the Raleigh City Code.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the resolution directing the repairs as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 542.
EASEMENT EXCHANGE – LONG LAKE SUBDIVISION – HEARING – RESOLUTION ADOPTED

This was a hearing to receive comment on a proposal to exchange a 25-foot sanitary sewer easement relating to Long Lake Subdivision Tract V, Phase I.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 543.
EASEMENT EXCHANGE – SPRINGFIELD SUBDIVISION – HEARING – RESOLUTION ADOPTED
This was a hearing to receive comment on a proposal to exchange a City of Raleigh sanitary sewer easement in the Springfield Subdivision – Lee property.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the authorizing resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 544.
EASEMENT EXCHANGE – BRIER CREEK COMMONS SHOPPING CENTER – HEARING – RESOLUTION ADOPTED
This was a hearing to receive comment on a proposal to exchange a 20-foot wide sanitary sewer easement in the Brier Creek Commons Shopping Center.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution authorizing the exchange.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 545.
EASEMENT EXCHANGE – BRIER CREEK PARCEL B – HEARING – RESOLUTION ADOPTED
This was a hearing to receive comment on a proposal to exchange a 20-foot sanitary sewer easement on property known as Brier Creek Parcel B.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of the authorizing resolution.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 546.

STREET IMPROVEMENTS – MILLS STREET – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the construction of a 26-foot back-to-back street and a sidewalk to connect existing street sections on the north and east side of Mills Street between Bellaire Avenue and the existing sidewalk with assessment to apply.  The Mayor opened the hearing.
Brock Nicholson, 3219 Tanager Street, indicated he owns two lots on the north side of the street which he inherited from his parents.  His parents purchased the property in 1940.  Until recently the right-of-way along this section of Mills Street was overgrown and not used.  He stated they have always considered the front of the property to be Hodges Street and talked about his parents deeding right-of-way for Hodges Street.  The issue he feels is fairness.  It appears that the house to the south which is a duplex or condo uses this section of Mills Street as their driveway.  The City allowed the house to be built without upgrading the right-of-way and it appears that they are the only users of this right-of-way.  He questioned why the developer was not required to improve the street and why he is allowed to have the access along the dirt right-of-way.  He questioned the need pointing out the lot to west is used for soccer practice and there will never be a house on the north side.  No one else asked to be heard, thus the hearing was closed.  Mr. Hunt moved the item be referred to Public Works Committee.  The item was so referred.
ASSESSMENT ROLLS – VARIOUS – HEARING – VARIOUS ACTIONS TAKEN
This was a hearing to consider adoption of resolutions confirming the following assessment rolls.  The Mayor opened and closed the hearing on each case.

Paving AR 860 – Smith Reno Road according to charges outlined in Resolution 2002-502 adopted on August 6, 2002.  Mary Fuqua asked the Council to bill her on a residential rate rather than a commercial rate.  She stated she owns two lots and lives on the property.  The property was zoned residential in the 50’s.  She stated the property has been taxed as residential and she has lived on the property all of her life.  She stated on Lot #2 the City paid her $3,000 for right-of-way they needed to acquire.  She stated based on the amount of right-of-way sold if you do the calculations that would be approximately $15,000 per acre.  Commercial property in that area sells at $60,000 plus an acre; therefore, she assumes she was paid a residential price.  If she was paid for right-of-way acquisition at a residential rate she feels she should be assessed at a residential rate.  Chief Engineer Dawson pointed out assessments are based on the zoning classification.  Her property is zoned commercial even though there are two residences on the property.  In response to questioning, Mr. Dawson stated he understands there has been one exception to the assessment policy and that occurred in the early 90’s and he is not sure of the exact situation.  Ms. Fuqua again stated if the City paid her at a residential rate which it seems they did she feels she should be assessed at a residential rate.  In response to questioning, Chief Engineer Dawson explained the difference in residential and commercial rate and the actual cost.  No one else asked to be heard.  Mr. Odom moved that the City treat Ms. Fuqua’s two lots as residential and the assessment be based on residential rates.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  Mr. Odom moved approval of AR 860 as amended.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 547.
Mr. Kirkman expressed concern pointing if Ms. Fuqua sells her property she will sell it at a commercial rate.  He stated the Council just gave away the bank and he does not want to set a precedent; therefore, he would suggest that the City’s assessment policy that is whether properties are assessed on use versus zoning be referred to Public Works Committee.  Without objection the item was so referred.
Sidewalk Assessment Roll 323 – Smith Reno Road – according to changes outlined in Resolution  2002-506 adopted on August 6, 2002.

Brief discussion took place with it being pointed out sidewalks are assessed at the same rate whether commercial or residential.  No one asked to be heard.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 548.

Paving AR 861 – 1400 Block Gavin Street according to charges outlined in Resolution 2002-503 adopted on August 6, 2002.  No one asked to be heard.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 549.
Sidewalk AR 324 – 1400 Block Gavin Street according to charges outlined by Resolution 2002-507 adopted on August 6, 2002.  No one asked to be heard.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 550.
Sidewalk AR 321 – Longstreet Drive according to charges outlined in Resolution 2002-504 adopted on August 6, 2002.  No one asked to be heard.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 551.

Sidewalk AR 322 – Hadley Road according to charges outlined in Resolution 2002-505 adopted on August 6, 2002.  No one asked to be heard.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 552.

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to precede it would be appropriate to adopt ordinances annexing the property effective December 31, 2002 and a resolution placing the properties in the appropriate electoral districts.

Location








      District

3001 Tryon Road








D

9050 Strickland Road








A

13305 Leesville Road








E

6 & 20 Bashford Road







D

Landover Subdivision








B

The Mayor opened and closed the hearing on each case.  No one asked to be heard.  Mr. Shanahan moved adoption of ordinances annexing the properties effective December 31, 2002 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 285, 286, 287, 288, 289 and Resolution 553.

COUNCIL AND COMMITTEE MEETINGS – ANNOUNCED

Mayor Meeker reported the Budget and Economic Development Committee would be meeting on September 9, 2002 at 4:30 p.m. rather than 11:00 a.m.  He announced a special meeting of the City Council and the Wake County Commissioners for 6:00 on September 9 in the Convention and Civic Center.  The information was received.

ADJOURNMENT:

There being no further business, Mayor Meeker announced the meeting adjourned at 9:00 p.m.

Gail G. Smith
City Clerk
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