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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, October 1, 2002 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. West



Mr. Shanahan (absent)

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Marion Robinson, St. Mathews AME Church.  The Pledge of Allegiance was led by Michael Smith of Boy Scout Troop 208.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
RALEIGH LITTLE THEATRE – MANAGING DIRECTOR CATE FOLTIN - INTRODUCED
Bud Coggins and other members of the Raleigh Little Theatre Board of Directors were at the meeting with Mr. Coggins explaining after a very thorough search for special skills and abilities, the Raleigh Little Theatre Board of Directors chose Cate Foltin as the new Managing Director.  Mr. Coggins introduced Ms. Folton and expressed appreciation to the City Council for their past support, pointing out the Theatre looks forward to a continuing partnership.  Ms. Folton stated she is happy to be in Raleigh in her new position, pointing out Council members would receive an invitation to the opening of Street Car Named Desire.  She stated she hoped to see all there and looked forward to an opportunity to speaking with Council members individually.

PROCLAMATION – FIRE PREVENTION WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 6 through 12 as Fire Prevention Week in the City of Raleigh.  The proclamation was accepted by Fire Marshall Larry Stanford and Jan Parker.  Ms. Parker pointed out the theme of Fire Prevention Week is “Team up for Fire Safety”.  She stated it is a week for everyone to think about fire safety or any other type emergency, test smoke alarms, educate their family, on safety measures and determine a safe meeting place outside in case of fire.  Fire Marshall Stanford pointing out activities will be ongoing during the week at Crabtree Valley Mall and invited all to attend.

PROCLAMATION – COMMUNITIES IN MOTION DAY - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 3 as Communities in Motion Week in the City of Raleigh.  The proclamation was accepted by Transit Authority Chairperson Helen Tart who told of events that will be occurring at the Moore Square Transit Station on October 3 and invited all to attend.

CERTIFICATE OF APPOINTMENTS – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointments presentation and presented the following certificates: Arts Commission – Melinda L. Baran and Alec Donaldson; Board of Adjustment – Kenneth C. Haywood; Human Resources and Human Relations Advisory Commission – Eileen K. Thomas, Tomos Franklin Castillo was not present; Transit Authority – Beth T. Stiles.

WATER SUPPLY – REMARKS MADE
Mayor Meeker stated he had been giving updates on our water supply at the last few meetings.  He stated presently we have a four month or 120 day water supply and citizens’ consumption level is well below average, pointing out recently it has been at about 43 million gallons per day.  He stated no decision has been made to go to stage 2 of conservation and thanked the citizens for doing a good job.  Manager Allen pointed out we haven’t seen the lake levels this low since December of ’92.  We need to be vigilant with the stage 1 requirements and continue the monitoring of consumption as well as lake levels.  Mr. Odom talked about the fact that we are entering into the normally dry season.  The comments were received.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Employees – Military Service Call-Up (Hunt); Municipal Agreement – Bridge over Wade Avenue (Hunt, Kirkman); Privilege License – Ordinance Change (Isley); Temporary Street Closing – South Saunders Street (Kirkman).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
HALLOWEEN TRAIL - ASSUMPTION OF LIABILITY FOR PARKING - APPROVED
The City’s Annual Halloween Trail will be held at Durant Nature Park on Friday, October 25 and Saturday, October 26, 2002 from 5:00 p.m. - 10:00 p.m.

Permission has been requested for staff and participants to park in the Parker-Raleigh Development I/Parker-Raleigh Development XXIX, LLC parking lots to the south of Durant Nature Park.  Authorization will be granted, provided the City assumes liability in these parking lots and the adjacent building exteriors.

A copy of the agreement was in the agenda packet.
Recommendation:  Approval for the City to assume liability during the two five-hour slots evidenced by the signing of the agreement.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent).

MUNICIPAL AGREEMENT - PERRY CREEK ROAD/CAPITAL BOULEVARD - APPROVED
The North Carolina Department of Transportation (NCDOT) has developed an agreement (State Project 9.8052066) to extend the left turn lane on Perry Creek Road at Capital Boulevard (US 1). Under the agreement, the City and NCDOT will equally share the cost of construction (total cost of $270,000), with City participation limited to $135,000. The City will administer the construction contract.  A draft copy of the agreement is in the agenda packet. Funding is available in the Durant Road construction project now being completed and the contractor has agreed to add this work to the current contract.

Recommendation:  Approval for the City Manager to execute an agreement with NCDOT to participate in the extension of the left turn lane on Perry Creek Road at Capital Boulevard, with the City share not to exceed $135,000, and approval of the necessary budget adjustments.

Increase Revenue:
531-8439-51318-000
Municipal Agreement
$135,000.00
Increase Expenditure:
531-8439-79202-975
Capital Reserve
$135,000.00
Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 565 and Ordinance 294TF78.

ANNEXATION – VARIOUS PETITIONS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexations.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	2917 Creech Road/Localmotion LLC Property
	James E. Montague, Jr. and Wonza Montague
	13.45
	Residential

	Satellite Petitions
	
	
	

	8905 Ray Road/Korean First Baptist Church
	Jesse W. Gilstrap, Korean First Baptist Church of Raleigh
	5.92
	Existing Institutional

	7116 Battle Bridge Road
	William B. and Marilyn P. Pergerson
	3.14
	Existing Residential


Recommendations:
1. That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State Statutes, except as noted below, and if found sufficient advertise for public hearings on Wednesday, November 6, 2002.

2. That the above 2917 Creech Road/Localmotion, Inc. LLC Property annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State Statues and if found sufficient to advertise for public hearing on Monday, December 2, 2002 and that the Town of Garner be notified of this request in accordance with our annexation agreement.

3. Because the existing residence at 7116 Battle Bridge Road is connecting to City water only and the other utility is not presently available, it is recommended that annexation of this property be deferred at this time.
Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

HOLIDAY SCHEDULE – 2003 - APPROVED
Council members received in their agenda packet the proposed 2003 Holiday Schedule.  The proposed schedule is a follows:
HOLIDAY
DATE
DAY OF WEEK
New Year’s Day
January 1, 2003
Wednesday

Martin Luther King, Jr. Birthday
January 20, 2003
Monday

Good Friday
April 18, 2003
Friday

Memorial Day
May 26, 2003
Monday

Independence Day
July 4, 2003
Friday

Labor Day
September 1, 2003
Monday

Veteran’s Day
November 11, 2003
Tuesday

Thanksgiving
November 27, 2003
Thursday


November 28, 2003
Friday
Christmas
December 24, 2003
Wednesday


December 25, 2003
Thursday
Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

STREETS – REQUEST TO DELETE FROM STATE SYSTEM – RESOLUTION ADOPTED
Included in the agenda packet was a proposed resolution requesting that the North Carolina Department of Transportation (NCDOT) delete two streets from their road system as listed below. This request is to enable the City to install water and sewer services within the pavement of these streets.

J. Richard Drive (SR 3083)


Midway West Road (SR 3082)
Recommendation:  Approval of the resolution requesting that NCDOT delete the streets listed from their State Secondary Road System.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 566.

PARADE – VARIOUS - APPROVED
The agenda presented the following recommendation for approval of parade routes:
Michael Shaw, representing the St. Augustine Homecoming Committee, requests permission to hold their homecoming parade on Saturday, October 19, 2002, at 9:00 a.m.
Juanda Holley, representing Shaw University, requests permission to hold an International Carnival Parade on Saturday, November 2, 2002, from 11:00 a.m. to 12:00 p.m.
Paul Vandergrift, representing Shaw University, requests permission to hold their homecoming parade on Saturday, November 16, 2002, from 11:00 a.m. to 1:00 p.m.
Recommendation:  Approval of the parade routes subject to conditions noted on the reports included in Council members agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

STREET CLOSING – NORTH WEST/WEST JONES STREETS – OCTOBER 5 – APPROVED CONDITIONALLY
Jessica Hayes, representing G-105, requests permission to temporarily close North West Street from Edenton Street to North Street and West Jones Street from Glenwood Avenue to North Harrington Street on Saturday, October 5, 2002, from 12:00 p.m. to 12:00 a.m. to hold the Fourth Annual Guinness Oyster Festival.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

STREET IMPROVEMENTS – WILMINGTON STREET – RESOLUTION OF INTENT ADOPTED
A public meeting was held on September 26, 2002, for the Wilmington Street rehabilitation project from Rush Street to the Norfolk-Southern Railway Bridge.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter and sidewalks.  Assessments are to be applicable.
Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Wednesday, November 6, 2002, to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 567.

EASEMENT EXCHANGE – BOURNEMOUTH HEIGHTS SUBDIVISION – RESOLUTION OF INTENT ADOPTED
A request has been received from Peter and Donna Heffring, owners of Lot 5-1 in Bournemouth Heights Subdivision, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement located in the northwest quadrant of Strickland Road and Bournemouth Drive to allow for future development.  The property owners are responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 568.

EASEMENT EXCHANGE – FALLS VILLAGE SHOPPING CENTER – RESOLUTION OF INTENT ADOPTED
A request has been received from John DiGiovanni, Vice President of BVT Capital Partners, developers of Falls Village Shopping Center, to exchange an existing 40-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement located just east of Falls of Neuse Road at Hunting Ridge Drive for the easement to be placed over the relocated main.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 569.

EASEMENT – CP&L/ATHENS DRIVE AMENDMENT - APPROVED
Carolina Power & Light Company (CP&L) requests modification of their existing utility easement agreement to allow access along City owned property and privately owned property located north of Athens Drive to Sprint PCS without monetary consideration for the purpose of vehicle access.
Recommendation:  Approve the request by CP&L to modify the easement along Athens Drive to Sprint PCS.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

EASEMENT EXCHANGE – LOWER PIGEON HOUSE BRANCH SEWER REPLACEMENT PROJECT - APPROVED
Council authorization is requested for the following exchanges of sanitary sewer easements in connection with the Pigeon House Sanitary Sewer Trunk Main Replacement Project and a public hearing as required by Statute: James W. Lee, Jr., J. T. Hobby & Son, Inc., Wake County Board of Alcoholic Control and Sudah G. Patel, et al.  These owners would exchange existing sanitary sewer easement areas for new sewer easement areas to the City.
Recommendation:  Approve exchange of sanitary sewer easements in connection with the Lower Pigeon House Branch Sewer Replacement Project with existing privately owned sanitary sewer easement areas.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 570.
CONSULTANT SERVICES – WATER MAIN REPLACEMENT PROJECTS – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEES AND EXECUTE CONTRACT
Seventeen proposals were received for the 2-inch Water Main Replacements, the Bentley Woods Water Mains Replacement, and the 2003 Miscellaneous Water Mains Replacement Project.  The three top firms are listed in ranking order:
Withers and Ravenel

The Wooten Company

Kimley-Horn
Recommendation:  That the City Manager be authorized to negotiate fees and execute contracts with Withers and Ravenel for the 2-inch Water Main Replacement Project; with The Wooten Company for the Bentley Woods Water Main Replacement Project; and with Kimley-Horn for the 2003 Miscellaneous Water Main Replacement Project and that the City Manager be authorized to negotiate with other companies that provided proposals if needed.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

PERSONNEL – RECLASSIFICATIONS - APPROVED
The Public Utilities Department currently has a vacant Industrial Pretreatment Technician I position (5230-603, 4310, #003882), pay grade 30, in the Waste Treatment Division.  Due to workload and the need for staff to focus on the unique safety issues in the plants, such as laboratory, chemical handling and electrical hazards, it is requested that this position be reclassified to a Plants Safety Coordinator position, pay grade 30, in the Administrative Division.
As part of the citywide technology study, supplemental staffing for the Information Services Department was recommended.   These two Assistant Director positions are proposed to assist the IS Department with ever-growing technical operational issues as well as the ability to enhance the strategic and longer term technical planning for citywide needs.  The job title proposed is Assistant Information Services Director (Classification 0456) at grade 42.  These are the first IS Department staffing changes that are under review.  It was anticipated that staff additions would be funded from the Technology Fund Reserve.
Recommendation:  Approval of reclassifications as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 294TF78.
ENCROACHMENT – 118 EAST DAVIE STREET/SOUTH BLOUNT STREET/SOUTH WILMINGTON STREET – APPROVED CONDITIONALLY
A request has been received from Progress Energy to encroach on City right-of-way for the purpose of installing foundation pile caps.  A report was included in the agenda packet.
Recommendation:  Approval of the encroachment subject to conditions as outlined in Resolution 1996-153 adopted June 4, 1996; and

1. The Owner shall obtain a Right-of-Way and Building permits from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

ENCROACHMENT – 1314 WAKE FOREST ROAD/HARDING STREET – APPROVED CONDITIONALLY
A request has been received from Tara Schwenzfeier and Patrick Murphy to encroach on City right-of-way for the purpose of installing a decorative fence.  A report was included in the agenda packet.
Recommendation:  Approval of the encroachment subject to conditions as outlined in Resolution 1996-153 adopted June 4, 1996; and

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

ENCROACHMENT – 4600 TRINITY ROAD – APPROVED CONDITIONALLY
A request has been received from North Carolina State University to encroach on City right-of-way for the purpose of installing brick and concrete sidewalks.  A report was included in the agenda packet.
Recommendation:  Approval of the encroachment subject to conditions as outlined in Resolution 1996-153 adopted June 4, 1996; and

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner/Contractor shall contact the City of Raleigh Engineering Department for “formwork” inspection prior to pouring concrete.

Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:
Community Services - $2,135.00 - To increase the Federal share of funds to the Retired & Senior Volunteer Program (RSVP) from the Corporation for National Service.
Community Services - $4,880.00 - To increase the Federal share of funds to the Foster Grandparent Program (FGP) from the Corporation for National Service.
Parks and Recreation - $1,035.00 - To accept check from Geico to pay for a street tree destroyed in front of 6645 Keystone Drive by an auto accident.
Public Utilities - $350,000.00 - To provide funds for the land acquisition at the Public Utilities Field Operations Center.
The agenda outlined the Code accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 296ZC524.
REIMBURSEMENT CONTRACT – MAJOR WATER AND SEWER - APPROVED
The agenda presented the following major water and sewer reimbursement contract.

Water Area 92 Contract 40

Wynslow Park Apartments, LLC

Construction of 12 inch and larger water mains

Total Reimbursement $58,721
Recommendation:  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

CONDEMNATION – LAKE BOONE TRAIL WIDENING – RESOLUTIONS ADOPTED
Negotiations are ongoing and negotiated settlements may soon be reached in some cases; however, in order to keep the project time-line on track, it is recommended that resolutions of condemnation be authorized for the following:
Peter P. & Ruth L. Williams and Henry R. Haywood & Alice C. Haywood - 3700 Lake Boone Trail; Phillips 66 Company – 3600 Lake Boone Trail; Triangle Investment Properties – 3701 Lake Boone Trail.
Recommendation:  Adopt resolutions of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolutions 571, 572 and 573.

WALNUT CREEK/NEUSE RIVER INFLUENT SEWER LIFT STATION IMPROVEMENTS – CHANGE ORDER #4/AAA ELECTRICAL COMPANY - APPROVED
This change order is for a net increase of $35,836.49.
Reason:

Electrical work for installation of third sludge belt press at Neuse River Wastewater Treatment Plant dewatering facility.
History:
Original contract amount
$1,490,000.00

Previous net changes (DEDUCT)
($  139,700.43)

New contract amount
$1,386,136.06
Budgetary Accounts to be Amended:
Transferred From:

325-8831-79001-975
Lower Crabtree Interceptor Parallel
$35,836.49
Transferred To:

345-8805-79203-975
NRWWTP Lift Station
$35,836.49
Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 294TF78.

WALNUT CREEK/NEUSE RIVER INFLUENT SEWER LIFT STATION IMPROVEMENTS – CHANGE ORDER #5/HAREN CONSTRUCTION, INC. – APPROVED – ORDINANCE ADOPTED
This change order is for a net increase of $130,927.83.
Reason:

For cost associated with installation of third sludge belt press and associated appurtenances at the Neuse River Wastewater Treatment Plant dewatering facility.
History:
Original contract amount
 $4,069,000.00

Previous net changes (DEDUCT)
($  205,981.74)

New contract amount
 $3,993,946.09
Budgetary Accounts to be Amended:
Transferred From:

325-8831-79001-975
Lower Crabtree Interceptor Parallel
$130,927.83
Transferred To:

347-8805-79202-975
NRWWTP Lift Station
$130,927.83
Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 294TF78.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented transfers in the Departments of Administrative Services and Public Utilities.  The agenda outlined the Code accounts involved and the reasons for the recommended transfers.
Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 294TF78.

BID – COMPRESSED NATURAL GAS FILLING STATION - REJECTED
It was discovered after award by the City Council that the low bidder, Hurricane Compressors, does not have the required license for installation of the compressed natural gas filling station.
Recommendation:  Rejection of bids.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

PW 2002-7 – LAKE BOONE TRAIL WIDENING – BID AWARDED TO PACOS CONSTRUCTION COMPANY; NON RESPONSES BID OF ALLEN GRADING COMPANY - REJECTED
Pursuant to advertisement as required by law bids were received and publicly opened by the Engineering Department on July 9, 2002, for the Lake Boone Trail Widening project, PW 2002-7, with Allen Grading Company, Inc. submitting the apparent low bid of $743,569.50.  Review of the bid packages determined Allen Grading Company to be a non-responsive bidder due to their inability to meet the provision of the contract that requires 60% of the work to be done by the prime contractor.  Pacos Construction Company, Inc. submitted the second low bid of $879,684.75.  Pacos’s bid was judged to be the lowest responsive bid.
Pacos’s MWBE participation is 21.8%.  Information on MWBE participation by the third low bidder is included in the agenda packet.
Recommendation:  That the Council reject the non-responsive low bid of Allen Grading Company, approve the second low bid of Pacos Construction Company in the amount of $879,684.75, and approve the budgetary transfer with partial funding to be transferred administratively.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

BID – NORTHWEST ANNEXATION WATER AND SEWER IMPROVEMETNS PROJECTS – BID AWARDED TO MECKLENBURG UTILITIES
Pursuant to advertisement as required by law bids were received and publicly opened by Dewberry and Davis, Inc. on September 19, 2002, for the Northwest Annexation Water and Sewer Project with Mecklenburg Utilities submitting the low bid in the amount of $617,341.50.  Mecklenburg Utilities submitted a 27.6% MWBE participation plan.  Council members received a complete bid tabulation in their agenda packet.

Recommendation:  That the Council approve the low bid of Mecklenburg Utilities in the amount of $617,341.50 and the following budgetary transfer.
Transferred From:

320-8010-79001-975
Service Area Growth
$249,722.25
325-8011-79001-975
Service Area Growth
  367,619.25


$617,341.50
Transferred To:

320-8973-79202-975
NW Raleigh Improvements
$249,722.25
325-8973-79202-975
NW Raleigh Improvements
  367,619.25


$617,341.50
Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 294TF78.

BID 2001-38 – FIREARMS TRAINING SIMULATOR – BID RESCINDED
On June 5, 2001, the City Council approved an award to purchase one Firearm Training Simulator from IES Electronics Industries for $73,000. This equipment was installed at the Police Firing Range in August 2001 and has not been fully operational since its original installation. Parts of the system have been returned to IES Electronics on several occasions for repair or replacement. A newer upgraded system was reinstalled in June 2002 with the promise to correct the problems, but has also failed to be functional. The City has not made any payments to IES for this system. Due to the lack of performance and lost instruction time, it is recommended that this bid award to IES Electronics Industries be rescinded by the City Council and new bid proposals be issued.
Recommendation:  That the bid award to IES Electronics Industries be rescinded.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

BID REQUEST 2002-1 – TIRE LEASE – CAPITAL AREA TRANSIT – BID AWARDED TO GOODYEAR TIRE AND RUBBER COMPANY
Pursuant to advertisement as required by law bids were received and publicly opened on by the Purchasing Agent on August 20, 2002 for a five-year tire lease for Capital Area Transit.  Council members received a complete bid tabulation in their agenda packet.  Goodyear Tire and Rubber Company submitted the lowest bid at $771.676.33.

Recommendation:  Award of the low bid and authorization for the City Manager to negotiate and execute the service agreement.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

PU 2002-7 – CONQUEST DRIVE – RESOLUTION OF INTENT ADOPTED
PU 2002-7 calls for the installation of approximately 2,200 linear feet of 12-inch water main in Conquest Drive from Jones Sausage Road to Citation Drive.  The estimated cost is $100,000.  The project is outside the City and assessment will be on an acreage basis.
Recommendation:  That the Council adopts a Resolution of Intent and schedule a public hearing for Wednesday, November 6, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 574.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to removal of the no right-turn on red on Jones Franklin Road at Western Boulevard, traffic signal installation, Wakefield Pines Drive at Kelway Drive/Sycamore Grove Road, no parking zones on portions of Cog Hill Court and Glen Eden Drive, no parking on portions of Jones Street, Waldrop Street and West Street as well as a 25 mph speed limit on Ramsgate Drive pursuant to Resolution 1990-633 and petition.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 295.

END OF CONSENT AGENDA

MILITARY SERVICE CALL UP – MANAGEMENT POLICY 100-39 - APPROVED
The current Management Policy 100-39 provides for a leave of absence and continuation of supplemental salary and benefits for up to one year for City employees called to active duty in the National Guard or in one of the reserve branches of the military as part of the Enduring Freedom campaign.  This policy will expire on November 7, 2002 and requires Council authorization for an extension.  There are several City employees who have recently received extended orders.  The proposed updated policy extends the time period to October 1, 2003.  A copy was in the agenda packet.
Recommendation:  Approval.
Mr. Hunt stated he removed this item from the Consent Agenda questioning the insurance coverage for employees on leave.  He stated if the military pays for insurance coverage he would assume the City would not pay as we would not need double coverage.  City Manager Allen explained the proposed policy would keep the employee whole.  He stated we would cover the employees there would be no additional expense.  The employee would not be enriched by this proposal just kept whole.  Mr. Hunt stated he wanted to make sure we are not double paying.  Mr. Hunt moved approval of the policy as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.

MUNICIPAL AGREEMENT - BRIDGE OVER WADE AVENUE AT GLENWOOD AVE (B-3254) – APPROVED CONDITIONALLY; RESOLUTION ADOPTED
The North Carolina Department of Transportation (NCDOT) has developed an agreement for a State/Federally funded project that will replace the bridge on Glenwood Avenue over Wade Avenue.  The project is scheduled to be let for construction on October 15, 2002, with construction beginning December, 2002.  The project is expected to take approximately two years to complete. 

Key points of the project design and agreement are:

The new bridge will closely match the size and architectural elements of the existing bridge and will include sidewalks along both sides and simulated masonry fascia resembling stonewalls.

Extensive measures will be taken to minimize any potential for construction-related damage to nearby buildings.

Extensive measures will be taken to protect trees and landscaping in the project area.

Upon project completion, NCDOT will fund and implement separate contracts to restore and enhance the stream within the interchange and to install supplementary trees and landscaping (estimated NCDOT cost $157,000).  The municipal agreement requires the City to maintain all trees and landscaping in the public right-of-way.
Traffic signals will be installed at the interchange ramps on Glenwood Avenue using metal poles rather than wood.  Streetlights to be installed will also utilize metal poles for improved aesthetics.

The agreement requires the City to ordinance, post and enforce a 25 MPH speed limit on Glenwood Avenue in the project work zone throughout the time of the project.  This is necessary in order to accommodate a tighter design for traffic control shifts to be able to save more existing trees in the median of Glenwood Avenue.  Except for standard utility adjustment/relocation expenses and the special landscaping maintenance responsibilities, no City funding is required.

Recommendation:  Approval for the City Manager to execute the agreement and a temporary 25 MPH speed limit ordinance on Glenwood Avenue between Jefferson Street and Harvey Street to become effective on the start date of the bridge construction project and to expire upon its completion date.
Mr. Hunt stated he had withdrawn this item from the Consent Agenda and talked about all the discussions that have taken place.  He talked about proposed tree removal and asked that all trees slated for removal to be identified two to three weeks in advance so the neighborhood could see which trees will be removed and there will be no surprises.  Mr. Hunt moved approval of the recommendation with that amendment.  His motion was seconded by Ms. Cowell.
Mr. Kirkman pointed out this issue was in Public Works for quiet some time and he feels that with the work of City staff and all involved the devastation of trees will be minor.  He stated he hopes we will not be loosing many trees.  Mr. Odom stated he wanted to make sure we don’t make any mistakes and trees removed unnecessarily.  Mr. Allen stated as he understands if the motion is approved the Council would expect that the trees that are to be removed would be identified and marked several weeks in advance of any other work.  Mr. Kirkman stated the tree protection fences should be put up prior to any work occurring.  City Manager Allen stated this issue has been reviewed and extensive work had been done and he feels everybody is sensitive to the issues.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Shanahan absent).  The Mayor ruled the motion adopted.

Mr. Kirkman questioned if we have a time table with City Manager Allen pointing out the contract is to be let in mid October.  The comments were received.  See Resolution 564 and Ordinance 293.
PRIVILEGE LICENSE – PROPOSED CHANGES – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTTEE
During the recent budget process, the City Council agreed to make changes to the Privilege License code which has not been changed since at least the early 1950's. Those changes will result in increased revenue of approximately $1,300,000. Accordingly it is requested that approval be given for the following City Code changes:
Increase the maximum tax for privilege license based on gross receipts from $750.00 to $2,000.00 and the minimum tax based on gross receipts from $25.00 to $50.00.

Increase the rate per thousand from .30 and .50 (two separate rates) to .60 for all areas paying the privilege license tax based on gross receipts.
Changes to be effective on May 1, 2003 for the 2003/2004 renewal year, as specified in the 2002-2003 approved budget.
Recommendation:  Approval.
Mr. Isley stated he removed this item from the Consent Agenda and would like to take a look at the proposal in Budget and Economic Development Committee to make sure the proposed changes are in line.  He stated small businesses are getting a lot of fee increases and he wants to look at this a little further.  City Manager Allen pointed out this was reviewed during budget time and the proposed increases were included in the budget.  Discussion took place as to the time frame for the increases with it being pointed out the proposed increases would be affected May 1, 2003; therefore there is time for discussion.  Without objection the item was referred to Budget and Economic Development Committee.
STREET CLOSING – 1100 BLOCK SOUTH SAUNDERS STREET SERVICE ROAD – APPROVED CONDITIONALLY

Chris Haddock, representing Ray Price Harley Davidson, Inc., requests permission to temporarily close the 1100 block of South Saunders Street Service Road, which is the old South Saunders Street, between Grissom Street and Hammel Drive on Saturday, November 9, 2002, from 8:00 a.m. to 5:00 p.m. to hold a Customer Appreciation Day.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.

Mr. Kirkman stated in the past this has been a major problem.  He stated in the back up material there was no reference to how many off-duty police officers will be required.  He stated the last three times this event has occurred, the City ended up sending on-duty police officers including some ranking officers to keep the influx of people and cars out of the neighborhood and parking in the median.  He stated the duty officer needs to be aware this event is going on and maybe we need to have extra patrol in the area to keep problems out of the neighborhood.  Mr. Odom moved approval of the request.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda:  Rezoning Z-40-02 (Meeker/Hunt/West) and Rezoning Z-59-02 (Hunt).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows:
SP-103-01 – THE DEPOT – APPROVED WITH CONDITIONS
This request is to approve a site plan, with an alternate means of compliance to the landscape ordinance, for the change of use from warehouse to a mixed-use office, restaurant and retail facility. This request includes a 1,400 square foot expansion for creation of a 15,745 square foot facility within the Industrial-2 and Downtown Residential Housing Overlay Zoning Districts. This site plan covers one lot of 2.01 acres, an 11,412 square foot portion of Harrington Street right-of-way, and a 9,542 square foot portion of an adjacent tract owned by the developer on the north side of the railroad lines.  The site is located in the downtown area, which requires City Council approval of site plans.

Separate City Council approval of an encroachment request for use of the Harrington Street R.O.W. for a driveway, parking lot, landscaping, sidewalk, and placement of an old gantry crane structure (for display) is also required.
CR-10453 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Hunt – 7 ayes.

CP-22-02 – STANHOPE VILLAGE SMALL AREA PLAN – APPROVED – RESOLUTION ADOPTED
This request is to approve a small area plan for Stanhope Village.
CR-10454 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Hunt – 7 ayes.  (Shanahan absent)  See Resolution 575.

CP-28-02 – DILLARD ROAD – APPROVED – RESOLUTION ADOPTED
This request is to approve an amendment to the Southwest Area Transportation Plan.
CR-10455 from the Planning Commission recommends that the Comprehensive Plan be amended by changing the designation of Dillard Road between Jones Franklin Road and Tryon Road from a collector street to a minor thoroughfare.  Planning Commission recommendation upheld on Consent Agenda Odom/Hunt – 7 ayes.  (Shanahan absent)  See Resolution 576.

CP-29-02 – CARY-GARNER PARKWAY – APPROVED – RESOLUTION ADOPTED
This request is to approve an amendment to the Southwest Area Transportation Plan.
CR-10456 from the Planning Commission recommends that the Comprehensive Plan be amended by deleting the Cary-Garner Parkway from Yates Mill Pond Road to US 401 South, and realigning of Gorman Street Extension to Cary Parkway at Yates Mill Pond Road.  Planning Commission recommendation upheld on Consent Agenda Odom/Hunt – 7 ayes.  (Shanahan absent)  See Resolution 577.

CP-31-02 – TRANSPORTATION SYSTEMS PLAN UPDATE – APPROVED – RESOLUTION ADOPTED
This request is to approve CP-31-02 that amends the Transportation Systems Plan to include elements of the CAMPO Transportation Plan Update 2025.
CP-17-01amended the Goals and Objectives and the Transportation, Housing, Water, Wastewater, Economic Development, Stormwater Management and Other Municipal Facilities Systems Plans of the Raleigh Comprehensive Plan; CP-42-01 amended the Parks, Recreation & Greenways and Historic Preservation Plans.
CR-10457 – from the Planning Commission recommends that the Comprehensive Plan be amended by including elements of the CAMPO Transportation Plan Update 2025 as part of the City’s Transportation Systems Plan as called for in the Planning Commission and City Council Strategic Planning Initiative.  Planning Commission recommendation upheld on Consent Agenda Odom/Hunt – 7 ayes.  (Shanahan absent)  See Resolution 578.

Z-51-02 – RIDGE ROAD - CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 0.116 acre, currently zoned Residential-6.  The proposal is to rezone the property to Office and Institution-1 Conditional Use District.
CR-10459 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 23, 2002, and that the Comprehensive Plan be amended to include this property on the nonresidential side of the focus area policy boundary line.  Planning Commission recommendation upheld on Consent Agenda Odom/Hunt – 7 ayes.  (Shanahan absent)  See Ordinance 296ZC524.

REZONING Z-60-02 – THORNTON ROAD – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 15.0 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-10 Conditional Use District.
CR-10461 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 19, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Hunt – 7 ayes.  (Shanahan absent)  See Ordinance 296ZC524.

TC-20-02 – LANDSCAPE ORDINANCE – APPROVED – ORDINANCE ADOPTED
This text change proposes to require the planting of trees along residential streets for new single-family developments.
CR-10462 from the Planning Commission recommends that this Text Change be approved as proposed.  Planning Commission recommendation upheld on Consent Agenda Odom/Hunt – 7 ayes.  (Shanahan absent)  See Ordinance 297TC226.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-40-02 – ROCK QUARRY ROAD CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 2.41 acres, currently zoned Residential-6 with Special Highway Overlay District-1.  The proposal is to rezone the property to Neighborhood Business Conditional Use District (Special Highway Overlay District-1 proposed to be removed).
CR-10458 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 13, 2002.
Planning Commission Chairman Thompson explained the case and the Planning Commission recommendation.  He stated initially there was a valid protest petition filed but revised conditions were presented and the neighborhood opposition was eliminated.  He stated the items of concern related to hours of operation and height of the sign.  Mr. Chapman talked about the realignment of the roadway explaining staff felt no matter what alignment is utilized it would not affect the proposal.  Mr. Hunt stated he has concerns about tree preservation along the road and the need for additional landscaping.  He stated he would like to refer the item to Comprehensive Planning Committee for further discussion.  Mr. West stated this is a very sensitive area in terms of use.  The property is located across the street from the Walnut Creek Amphitheater and he feels it is very important to take another look at this case.  He stated what happens on this property could foster economic development in the area and he wants to make sure it is done right.  He stated he has concerns about things that are permitted as well as prohibited uses.  Mayor Meeker stated he had withdrawn the item from the Consent Agenda because of the comments made at the public hearing and how much retail is needed in the area.  Without further discussion the item was referred to Comprehensive Planning Committee.
REZONING Z-59-02 – SPRING FOREST ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 3.0 acres, currently zoned Rural Residential.  The proposal is to rezone the property to Office and Institution-1 Conditional Use District.
CP-35-02  If this zoning case is approved, an amendment to the US 401 Corridor Plan would be needed to designate this tract for office and institutional land uses.
CR-10460 from the Planning Commission recommends that this request be denied.  Mr. Hunt stated he had been contacted by the petitioner who feels this case needs a little more airing and he wants to make sure that everyone has an opportunity to voice their comments; therefore, he would request the item be referred to Comprehensive Planning Committee.  Without objection the item was so referred.
TC-15-02 – FLOODWAY/FLOODWAY FRINGE REGULATIONS – APPORVED

This text change proposes to amend the subdivision street standards to reduce floodwater overtopping of streets and to amend the regulatory flood protection elevation by adding an additional one-foot vertical elevation.
CR-10463 from the Planning Commission recommends that this Text Change be approved as proposed.
Planning Commission Chairman Thompson explained the proposal.  Planning Director Chapman pointed out this is a part of an overall examination of the City’s floodplain regulations.  This is just one element and additional concerns are still under study.  Mr. Kirkman stated there was one vote against this at the Planning Commission and questioned why.  Mr. Thompson stated he could not answer that question.  Mr. Kirkman expressed concern that the Council keeps getting tiny fragments on this issue and he would like to see the Commission come back with recommendations that address all of the concerns.  He stated he would hope to see proposals that would restrict development in the floodplain.  He stated this piecemeal treatment bothers him.  Mr. Thompson pointed out the Planning Commission is extremely busy and it is a balancing act.  Mr. Hunt stated it is a very complex issue and pointed out everyone knows that he is a proponent of water protection and a tree hugger but at the same time he is a protector of private property rights.  Mr. Hunt moved approval of the proposal as presented.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 298TC227.

REZONING Z-46-02 – BUFFALOE ROAD - APPROVED
This request is to rezone approximately 474.6 acres, currently zoned Rural Residential (317.6 acres) and Residential-4 (157 acres).  The proposal is to rezone the property to Rural Residential with Neighborhood Conservation Overlay District.
CR-10464 from the Planning Commission recommends that this request be approved and the NCOD incorporate the standards for new construction and new lots designated by the Foxcroft Neighborhood Plan (CP-21-02).

Planning Director Chapman pointed out his is an overlay district which implements the regulations of the neighborhood plan which the City Council adopted at the last meeting.  Mr. Kirkman stated he understood some of the lots are nonconforming and not everyone is included in the proposal.  Planning Director Chapman pointed out this proposal does not create any nonconforming situation.  He explained where a lot is smaller than the minimum lot size under the regulation are conforming and people can continue to build on them, replace houses, etc.  However, no new lots under the minimum size can be created.  Mayor Meeker pointed out the neighborhood had worked extremely hard on this issue and they are to be commended.  Mayor Meeker moved the Planning Commission recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  See Ordinance 296ZC524.

REZONING Z-49-02 – HUNTER/HINTON STREETS – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 0.43 acre, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6.
CR-10465 from the Planning Commission recommends that this request be approved.
Planning Director Chapman explained the location, the request and the Planning Commission recommendation.  He stated this case involves less than ½ acre and the proposal is to rezone from R-4 to R-6.  The Planning Commission recommended approval.  He stated a house has just been relocated to one of the lots and this rezoning would allow a second unit to be constructed.  The existing zoning only allows one building.  Mr. Kirkman asked about the negative votes at the Planning Commission with Planning Director Chapman pointed out those two members felt R-4 is the appropriate zoning.  Mr. Odom questioned if the same property owner owns both lots with Mayor Meeker pointing out the City owned some of the property and had sold it and briefly spoke of this particular situation.  Mr. Odom moved the Planning Commission recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 296ZC524.

SPECIAL ITEMS
STATE WITHHELD REVENUE – LAWSUIT – REFERRED TO CITY ATTORNEY
During the September 17, 2002, City Council meeting, the Council authorized the City Attorney to prepare a complaint against the State of North Carolina to recover withheld revenue and to canvass other municipalities to determine if they may want to join with the City of Raleigh in this effort and place the item on this agenda for a report of his findings.

Mayor Meeker pointed out a good deal has happened in the General Assembly in the last week and referred to the half cent local option sales tax, Senate Bill being passed which appears to more to securing the City’s monies, etc.  He pointed out the City Attorney had stated none of the other major cities in the State desire to be included in this effort.  Mayor Meeker pointed out the City has a number of items pending before the General Assembly and the Board of Transportation and he feels filing a lawsuit may have a negative impact.  He stated he still feels it is incorrect for the State to withhold the funds.  He is not sure the timing is right to make a decision to proceed with the complaint or lawsuit.  He pointed out as he understands there is no statue of limitations and a complaint or suit could be filed later.  Mayor Meeker suggested referring the matter back to the City Attorney, to bring back to the Council at the appropriate time, maybe make a final decision later this year.
Mr. Kirkman pointed out he could see some value in moving ahead but he can also see a lot of negatives in moving ahead.  He stated he is not ready to move ahead with a complaint or lawsuit until the North Carolina League of Municipalities makes that recommendation as a body or at least the Metro Coalition makes that recommendation.  He stated that is in no way speaking negatively of the cities that are moving ahead with a suit.  He stated he does not feel it would serve the City well to move ahead at this point.  He stated maybe after the General Assembly has adjourned for the year and all business enacted, the Council could reconsider at that time.  Mr. Odom stated he is willing to wait but pointed out he is not happy with what the State has done.  Mr. West stated he felt it was a good strategic move to wait.

Mr. Hunt stated it is the principle of the situation and he is inclined to go ahead with the complaint or lawsuit as he feels the City needs to send a message that they should not be holding the money.  City Manager Allen suggested the possibility of not making a decision at this point but referring the issue to the City Attorney to bring back at the end of the year.  Mr. Kirkman moved the Manager’s recommendation be upheld.  His motion was seconded by Ms. Cowell.  Mr. Odom questioned when the item would come back to the Council with Mayor Meeker asking that the motion be clarified to say refer the item to the City Attorney for him to bring back at the appropriate time.  The motion as clarified was put to a vote which resulted in all members voting in the affirmative except Mr. Hunt who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted.

BUS SYSTEMS – POLICY STATEMENT – PLANNING FOR MERGER – TO BE PLACED ON OCTOBER 15 AGENDA
During the September 17, 2002, City Council meeting, Mayor Meeker presented a policy statement – Planning for Merger of Bus Systems of Raleigh, Durham, Cary and Chapel Hill.  It was directed that the item be placed on this agenda for further consideration.

Mayor Meeker suggested holding this item until the next meeting to give the Transit Authority an opportunity to meet and discuss the proposal.  Without objection it was agreed the item would be placed on the October 15 agenda.
COMPREHENSIVE PLAN – PARKS ELEMENT UPDATE – INFORMATION RECEIVED
At its meetings on October 17 and November 20, 2001 the City Council unanimously approved the negotiation and execution of a contract with SmithGroup JJR of Madison, Wisconsin to update the Parks and Recreation element of the Comprehensive Plan.
Staff has recently provided a package of material to update the Parks, Recreation and Greenway Advisory Board on the process, survey results, and public comments received.  This material is included for City Council’s information in their backup packet with additional summaries of recent publicity efforts.  At Council’s request a representative of the Madison, Wisconsin office of SmithGroup JJR will be present for the purpose of addressing public participation in other agencies’ efforts in comprehensive planning.

City Manager Allen explained Council members received a significant amount of information in their agenda packets including a lot of background material on the process.
Dick Bailey stated the Council had requested information on the public input process as it relates to the update of the parks element of the Comprehensive Plan.  The consultant has been asked to compare the process used in Cary where they are the consultant as well as the process used in Charlotte and Greensboro.  He stated Council members received a report summarizing the process to date and the remaining elements.  Council members also receive a summary of meetings held, input received and materials prepared to date.  He pointed out the principle element of public participation is the city-wide participation and preference survey that was randomly distributed to a statistically sound sample of 5500 households.  Two open houses have been conducted and were attended by approximately 50 participants each.  The input received was believed to be comprehensive and provided a good compliment to the survey effort.  He pointed out the web site is a continuing effort that has provided over 200 responses to date many of which are summarized in Council members agenda packet.  He stated four planned open house meeting will provide an opportunity for considerable public input, evaluation and discussion of the draft recommendations in advance of the preparation of the final report.  It is believe these opportunities provide an effective means for public participation as the public will be able to assess preliminary recommendations and respond with additions or other adjustments.  He stated discussions are ongoing with the Smith Group JJR concerning potential additional public outreach which includes media outreach by use of newspaper, radio and TV, the addition of 4,800 mailings to the CAC’s, block captains list that primarily cover Southeast Raleigh to further insure that citizens are actively following this process.  He stated consideration for additional public open houses have been considered but it is believed that is less effective than other efforts.  He talked about comprehensive list of groups being developed to provide direct mailings to facilitate broad review and input of the preliminary recommendations and to solicit attendance at the four open house meetings that are planned.
Mr. Bailey introduced Kathleen Sullivan, Vice President of Smith Group JJR to give an overview of the consultant’s work far.  Ms. Sullivan stated what they understand as being the main reason for public input is to find out information specific to a community and to build relationships and confidence with the public so that the department or city will know if they are providing what is expected.  She stated Mr. Bailey had gone through the process and talked about information that is currently a part of the contract.  She talked about the outreach program which is an effort to get the word out, explaining one of the best ways to get the word out and get information back is through the website.  She explained her Company is currently working with Cary and the process is quite similar.  Cary will have two public meetings and is using a survey.  She pointed out Cary does not have a website.  She talked about focus groups and how they are utilized.  In response to questioning from Mr. Kirkman, Ms. Sullivan pointed out Cary’s first meeting is tomorrow night.  She talked about the similarity of the two process.

Ms. Sullivan pointed out four years ago Greensboro undertook a master plan process and explained that process which utilized six public meetings at the same time and the special interest groups that were formed.  She explained the process Greensboro went through and the fact that they learned that the citizens were willing to fund Parks, Recreation and Greenway program through bonding.  Their desire to keep the green in Greensboro and that their Parks and Recreation Department was doing a good job.  She spoke of that process and explained how that process worked.
She explained Meckenlenburg County did an update in 1989 and they are in the process of undertaking a 10-year capital need assessment and talked about how they plan to handle their public outreach and gather the information.  She stated they are going through a different process as they are looking at a different product.  She stated however they anticipate using a similar process for the update of their master plan.
In response to questioning from Mayor Meeker, Ms. Sullivan pointed out the participation in Raleigh compares favorably to citizen participation in other locations.  She talked about the efforts that were undertaken to involve and get information from the Latino population.  She talked about a city’s opportunity and willingness to trust its public to use the website properly, pointing out there is an opportunity for a few to flood the website, but that has not been the case in Raleigh.  She stated through the Parks, Recreation and Greenway Advisory Board and People for Parks they have identified some special interest groups and talked about that input.  
Mr. West asked about the underserved or under represented and whether input has been received and how the consultant plans to get input from that group.  Ms. Sullivan talked about comment sheets that are available at all community centers but pointed out that has not produced a lot of input.  Mr. Kirkman expressed concern about the underserved people pointing out a majority of those people do not go to centers and do not have access to computers.  He stated he is very disappointed about the number of people who attended the public meetings.  He talked about the efforts in Cary, pointing out they went all out to advertised as it seemed everyone knew about the meetings.  All city employees and everyone in the community knew about the meetings.  He stated another concern was the mailing that went out in Raleigh which seemed to indicate that input would not be accepted after the end of September.  He stated there was some confusion in that letter.  Ms. Sullivan agreed there was one sentence in the letter that was unfortunate and the consultant will work closely to make sure the direct mailings and the website information is consistent.  Everyone understands they will continue to receive input throughout the entire process.
Mr. West again questioned contact with the underserved population pointing out it is very important to get information on their needs and expectations.  Mr. West suggested one on one contacts  Ms. Sullivan talked about utilization of the CAC’s and questioned if Mr. West had other suggestions.  Mr. Odom questioned what is meant by underserved or under-represented people as Council members represent all the people in Raleigh.  Mr. West stated he is talking about people that are not participating in our programs and it may be that we are not meeting their needs.  
Mr. Kirkman pointed out he loves to brag about the Parks and Recreation programs.  He stated one of the first things Jack Duncan said when he came to Raleigh was if there is a need or a program that people want he would do everything possible to institute that program or meet that need.  He stated this process is one element in trying to get those folks who do not participate to participate in the programs.  He stated the Parks and Recreation Department is probably the City’s best deterrent to crime as he feels some type recreation whether active or passive probably is the biggest crime prevention program we could have.  He stated he would like to bring the non-participating or non-represented into the process.
Mayor Meeker stated the Council has received the report it requested.  Mr. Odom expressed concern about the talk of under-represented or underserved, pointing out City Council members represent all.  He stated if a City Council member has a suggestion to make to get better input to do that, otherwise he feels the consultant is doing the job they were requested to do and we are wasting time with this discussion.  Mr. West stated he made one suggestion and that is the possibility of some one on one contact to make sure the under-represented or non-participating public participate in the process.  Mayor Meeker pointed out if any Council member has any specific recommendations they could contact Mr. Bailey.  He stated the process is underway and he feels the Council should step aside and let the process proceed.
CONVENTION CENTER STEERING COMMITTEE – APPOINTMENTS MADE
The following were recommended for appointment to the Convention Center Steering Committee at its September 24, 2002 organizational meeting.  Two are new additions and one is a replacement:
New Members

Jim Massengill Replacement
George Edward “Ed” Jones

Robert G. Cutlip

Steven D. Schuster

Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously. (Shanahan absent)
REPORT AND RECOMMENDATION OF THE CITY MANAGER
BOND SALE – NOVEMBER 19, 2002 TWO THIRDS – VARIOUS ACTIONS APPROVED
The City’s adopted Capital Improvement Program for FY 03 includes certain capital projects to be funded through the issue of $2.9 million two-thirds bonds.  To proceed with the proposed November 19, 2002 sale, it is necessary for the Council to pass a resolution making necessary findings and to authorize the filing of an application with the Local Government Commission for the bonds.  The Council must introduce bond orders authorizing $800,000 Fire Fighting Improvements Bonds and $2,100,000 Street Improvements Bonds.  The Council also must designate the Director of Finance to file a Sworn Statement of Debt with the City Clerk, pass on the respective bond orders, approve a motion setting a public hearing on the orders to be held Tuesday, October 15, 2002 at 1:00 p.m., and direct the City Clerk to publish the orders once in a local newspaper not later than the sixth day before the hearing date.
Recommendation:  Approval of the above actions.  City Manager Allen explained this proposal.  Mayor Meeker moved approval of the recommendations as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  See Resolution 579 and Ordinances 299 and 300.
SP-33-02 PROGRESS ENERGY – PLAN AMENDED

Progress Energy wishes to amend the phasing plan for the Progress Center site plan, SP-33-02, approved on July 2, 2002. The revised phasing plan would change the sequencing of the commencement of the residential/retail phases of the project which front Blount Street. Progress Energy representatives will be present to illustrate the reasons why and answer any questions on this change.

Recommendation:  If the Council determines that the revised phasing plan is consistent with City policies, the revised phasing plan may be approved.  City Manager Allen pointed out Progress Energy would like to offer some amendments to their site plan relating to the retail residential mix.  He stated it mainly a phasing situation.
Mayor Meeker pointed out he has disclosed previously that members of his law firm in Charlotte have represented Progress Energy in different capacities.
Robert G. Cutlip stated he wanted everyone to know that he was not in favor of Jim Massengill’s retirement and he is at the meeting in Mr. Massengill’s place.  Mr. Cutlip stated Council members received the following letter in their agenda packet.
Since approval of our site plan by City Council on July 2, 2002, we have diligently charted a course to begin construction in the late October/early November timeframe and to complete the building shell by March 2004.  The purpose of this correspondence is outline our specific progress and to request a modification to our site plan approval that will help ensure the success of the project and of the overall downtown revitalization effort.
Project Momentum
Over the past four months, Progress Energy has been aggressive at pre-development efforts targeted at the late October/early November start of construction.  We have accomplished the following:
· Completed an extensive market research study that supports the project and the feasibility of downtown housing.  In addition, it also supports the notion of a growing and vibrant 24-hour downtown with not only residential but a potentially growing office market.
· Selected a joint venture partner, Carter & Associates, and an architect, Cooper Carry---both of these firms have extensive experience in urban mixed-use development.

· In addition, we have already selected an interiors design firm, Gensler, who has commenced planning efforts for the fit out of the Progress Energy office space.

· We have selected a General Contractor, Brasfield & Gorrie, who does have a local Raleigh office.

· We have selected York Properties to manage the retail activities in the project.

More importantly, we have been progressing the residential development efforts.  We began with a list of 5 developers and have narrowed that list to a short list of two prominent, local developers with specific experience in condominium development.  It is expected that we will select a developer within the next 30 days and then take approximately 60 days to negotiate a joint venture arrangement with that developer.
During the negotiation period, we do intend on progressing the pre-development and schematic design process specifically for the residential efforts.  This dual stage effort will enable us to not only build the project faster, it will enable us to pursue pre-sales and financing for the project.  All of the residential developers that we have spoken to indicate that a pre-sale range of 30-50% is required to secure financing and to start construction.  Once the schematic design is complete and our joint venture arrangement is solidified, we will begin the pre-sale activity and continue our efforts to complete design documentation.
Also related to the residential pre-development efforts, we have continued with the acquisition activity for those out parcels on the Southeast quadrant of the Block.  As you know progress has been made, but we are having a significant challenge in acquiring one of the properties.

Existing Site Plan Approval
Our approval by Council in July entailed a two-phase project build out.  The first phase included both the residential and retail component along Blount Street, as well as the parking deck and approximately 100,000 square feet of office space.  Phase II consisted of the remaining 300,000 square foot office tower.
Proposed Site Plan Approval
As you know, Progress Energy has revised office phasing and is ready to make an “earlier” commitment to build and occupy the entire amount of planned office square footage of approximately 380,000 square feet.  This accelerated start of the entire office requirements is important so that relocation of personnel can commence mid-2004.  However, the above noted factors (selection of the joint venture partner, the required pre-sale of a portion of the units and property acquisition) are preventing the residential component from remaining on the same timeline as the office and parking components.
Progress Energy now proposes to immediately build the entire office structure, the parking deck with approximately 1,050 spaces and the retail component along Davie Street.  This Phase I construction will commence by Fourth Quarter 2002.

Progress Energy also proposes the following approval and construction cycle for the residential.  The residential component will be called Phase II and will be approved in two components as Phase II.a. and Phase II.b.  The Phase II proposal is as follows:

1)
Our proposal is to secure a building permit for the Phase II.a. component no later than the permit for the interiors package for Progress Energy’s office space.  Phase II.a. will contain approximately 30 condominium units and will face the newly constructed deck along Blount Street.  The ground floor will feature retail/office/service uses.  Commencement of construction of Phase II.a. will occur once we have negotiated our joint venture arrangement with a developer, the required pre-sales are secured, and financing is arranged for the project.
2)
We propose that we will start the construction of Phase II.b. on or before the completion date of Phase II.a.---this commencement timing is dependent upon a reasonable economic climate and a significant level of unit closings within Phase II.a.  Also, the timing is dependent upon our ability to acquire the remaining out parcels located on Cabarrus Street at Blount Street.  Phase II.b. will consist of approximately 48 residential units located in the Southeast quadrant of the block front Blount Street and Cabarrus Street.

Conclusion
Our commitment to creating a Class A mixed-use development for Downtown Raleigh and our passion for the revitalization of Downtown remains as strong as always.  We feel that the above proposal not only makes sense given timing and market realities, but also ensures the highest success probability for the continued and positive momentum for Downtown.
Mr. Cutlip highlighted the letter.  Mr. Hunt asked about the marketing strategy for presale with Mr. Cutlip indicating hopefully they will be selecting an entity next week.  At that time they will set up a sales operation in their building and they will commit within the next 30 days.  Mr. Odom moved approval of the amendment as outlined.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.

STATE REVENUE – REMOVAL OF CONTINGENCY ITEMS – OPTION B APPROVED AS AMENDED
The 2002-03 Annual Budget included expected amounts for all traditional State reimbursements and “pass through” tax revenues.  Because of the uncertainties related to the State budget, Council designated a list of contingent capital projects and operating budget actions pending receipts of money or other State action.
The State recently approved a ½ cent sales tax for local governments effective December 1, 2002 to partly compensate for reimbursement payments that it did not appropriate.  The ½ cent sales tax requires Wake County approval and is expected to raise within $1 million of the total lost from reimbursement payments.  In addition, the General Assembly has approved a bill restricting the Governor’s future ability to withhold “pass through” revenues like the Utility Franchise Tax and Beer and Wine Tax.  The first quarterly franchise tax payments were received in September.
Based on a “best case” scenario of the City receiving all budgeted franchise tax and beer and wine tax payments for the year, plus receipt of seven months of the new ½ cent sales tax, the City would be able to restore funding to all but a small portion of the existing Contingency Plan.  A schedule is being provided of three options for the Council to consider in releasing items from the contingency list.

City Manager Allen stated Council members received in their agenda packet a spread sheet which provides three options for restoration of projects currently residing in the contingency plan.  Option A provides a recommendation for restoration of projects based only on net local revenues from the State received.  ($766,000 cash on hand to date)  Option B provides a recommendation for restoration of projects based on projection of a full year of utility franchise tax from the State.  (Does not include 1 ½ cent sales tax pending County approval.)  Option C provides a recommendation for restoration of projects in anticipation of full receipt of utility franchise tax from the State and receipt of the new local option sales tax in lieu of State reimbursement, leaves a small contingency in case actual amounts are less then projected.  City Manager Allen stated Administration would recommend the Council take the middle ground that would allow many of our critical projects to move forward.  He stated however Administration is comfortable with any of the options.

Mayor Meeker expressed support for Option B.  He stated once the County puts the ½ cent sales tax in place the Council could authorized Option C without additional Council action.

Mr. Kirkman stated he is comfortable with the Manager’s recommendation.  He stated about every three days or so he receives calls or emails from citizens asking when the traffic calming study would be done.  He stated that is anticipated to cost some $150,000 and he would like to see that moved up.  Mayor Meeker moved approval of Option B plus the traffic calming study and should the County Commissioners approve the sale tax in December, Administration could automatically go to Option C.  His motion was seconded by Ms. Cowell.

Mr. Isley expressed concern about Option C.  He stated he hopes we get the money but he feels a little uncomfortable moving ahead at this point without some solid commitment.  Mayor Meeker pointed out many of the contracts take time and most will come to the Council for approval so if the money is not in place when the contract comes forward, the Council can simply reject the contract.  Mr. Odom expressed preference for Option B.  Mr. Kirkman stated he supports Option B and with the addition of the traffic calming study.  He pointed out he had not talked to any of the County Commissioners about a sales tax and therefore at this point he would be more inclined to go with Option B and consider Option C later.  Mr. Isley expressed concern about authorizing Option C until the County acts.  Mayor Meeker stated the motion he made was to approve Option B with Mr. Kirkman’s amendment of adding the traffic calming study and if the County Commissioners take action to implement the ½ cent sales tax then the City Manager could move ahead with Option C.  Mr. Isley moved that the Council proceed with Option B.  His motion did not receive a second.  The motion to approve Option B with the addition of the traffic calming study and authorize Administration to move to Option C to at such time as the County takes positive action on the ½ cent sales tax was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted.

FEDERAL LOBBYIST – PROCEDURE CONFIRMED
City Manager Allen pointed out Administration has received proposal for a federal lobbyist.  The deadline for submitting proposals was yesterday and the City received 11 proposals.  He explained the normal procedure for selecting professional services which includes staff review, interviews and bringing a recommendation and priority of the top three.  City Manager Allen asked if that is the way Council wants to proceed in this issue.  Ms. Cowell questioned how the proposal would be judged.  City Manager Allen indicated the RFP asked for information on the municipal experience, demonstrated success in that area, any local or North Carolina connection and any other specific set the group would offer including extent of resources, etc.  Mayor Meeker stated without objection Administration should proceed as outlined by Mr. Allen.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATINS AND GREENSWAY  ADVISORY BOARD
ISABELLA CANNON – NAMING OF FACILITY IN HONOR OF – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
The Parks, Recreation and Greenway Advisory Board received a petition from the University Park Homeowners Association (UPHOA) requesting consideration of naming the parkland surrounding and including Raleigh Little Theatre, Gaddy-Goodwin Teaching Theatre, Raleigh Rose Garden and The Amphitheater the “Isabella Cannon Park” after Isabella Cannon, who passed away on February 14, 2002.  In compliance with Resolution (1988)-122, the Board heard the request and voted on September 19, 2002 to deny the request.
Parks, Recreation and Greenway Advisory Board Chairperson Marshall explained the proposal.
Mayor Meeker stated the City Council just named a Committee to look at the appropriate way to honor former Mayor Clarence E. Lightner who passed away earlier this year.  He suggested referring the Raleigh Little Theatre/naming rights issue to Budget and Economic Development Committee to consider at the same time consideration is being given to honoring Clarence E. Lightner.

Mr. Kirkman pointed out the Theatre in the Park came forth with a proposal to construct and name a fountain on that property for Ms. Cannon and it would be appropriate to send that item to Committee also.  Mr. Kirkman pointed out Ms. Cannon and Mr. Lightner were very unique in that Mr. Lightner was the first non-white Mayor and Ms. Cannon was the first female Mayor of the City of Raleigh.  They both deserve the appropriate recognition.  He stated however he does not want the City to move too fast.  We need to make a solid decision not an emotional decision.  He stated he understands the Parks, Recreation and Greenway Advisory Board voted to deny the University Park Homeowners Association based on the City’s resolution relating to naming City facilities.  Mr. Marshall pointed out the Board is supportive of Resolution 1988-122.

Without further discussion by general consensus, it was agreed to refer the University Park Homeowners Association/Raleigh Little Theatre and the Theatre in the Park naming proposals to Budget and Economic Development Committee to be considered at such time as a recommendation is made relative to honoring former Mayor Clarence E. Lightner.

PARKS, RECREATION AND GREENWAY – POSSIBLE BOND REFERENDUM – REFERRED TO CITY MANAGER
On February 19, 2002 the City Council referred an item concerning Proposed Greenway Development to the Parks, Recreation and Greenway Advisory Board.  The Council asked the Board to review future greenway opportunities and the current funding plan and report its findings back to the Council.  The Board studied this item at its September 19, 2002 meeting.  
The Board is recommending the Proposed Greenway Development report dated September 10, 2002, for the Council’s consideration. The report identifies 21 different trail segments for development.  A preliminary cost estimate has been developed for each trail segment (in FY 2002 dollars).  These estimates include acquisition and development costs with the exception of Macon Road Creek segment, which is an “acquisition only” project. This project is located outside the City’s jurisdiction in Falls Lake Watershed and greenway dedication requirements cannot be imposed in this area.

It will be necessary to negotiate acquisition of lands along this corridor in order to protect it for future greenway development. Potential sources for funding assistance are available, but these sources are not reflected in the estimates.  These segments are prioritized into short term (0-5 years), midterm (5-10 years) and long term (10-15 years) priorities.
Mayor Meeker indicated some discussion has taken place relative to the possibility of a greenway and parks bond issue.  He suggested referring this issue to the City Manager to look at the possibility of going forth with a bond issue in the general range of $15 million for greenway and $30 million for parks.  He suggested the City Manager review the Parks, Recreation and Greenway Advisory Board’s proposal and report back to the City Council which projects could be included in a bond referendum and develop a proposal.  He stated in doing this Administration should provide information on what bonds might be retired in the next few years so the Council would know what debt service is existing and what the debt service would be for a new bond issue.  He stated this is just requesting an analysis and is not making a recommendation or a decision.  He asked that the City Manager provide a report by the end of the year or the first of next year.
Mr. Kirkman stated the Parks, Recreation and Greenway Advisory Board and staff has done a tremendous amount of work towards that issue.  Mr. Marshall pointed out an extensive amount of study has been ongoing.  He pointed out it is felt we would have to have help from the County and have their involvement.  By general consensus it was agreed to refer the item to the City Manager to initiate analysis and report back to the City Council.
PARKS AND RECREATION – ANNUAL FEES AND CHARGES - APPROVED
Annual Fees and Charges Review-The Parks, Recreation and Greenway Advisory Board annually reviews the fees and charges recommendation for the upcoming calendar year for use of facilities managed by the Parks and Recreation Department.  A special Ad Hoc Committee of the Board met and reviewed recommendations on August 19, 2002.  The committee subsequently unanimously recommended that the Board forward to the Council the Proposed 2003 Fees and Charges Schedule for approval.  The Board voted unanimously on September 19, 2002 to ask the Council to approve and adopt the 2003 Fees and Charges Schedule (included in agenda packet).
Parks, Recreation and Greenway Advisory Board Chairperson Marshall briefly explained the proposal.  Mr. Odom moved approval of the fees and charges as outlined.  His motion was seconded by Mr. Hunt.  Mr. Kirkman stated he hopes everyone has looked at the various proposals as there are some increases.  They are not substantial increases but a number of small increases.  Mr. Marshall pointed out the proposal does include selective increases that is increases for programs where people have an opportunity to participate or choose not to participate.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – REPORT RECEIVED
Parks, Recreation and Greenway Advisory Board Chairperson Marshall pointed out he had been asked to bring a report on things the group are presently working on.  He stated the Board has been doing a lot of work and are involved in a number of projects such as soccer program – trees, urban development and the Pullen Park funding issue.  He stated reports will be made on these projects under the next chair and the group will be back asking for some guidance.  He stated they see the Pullen Park funding as a larger issue than just Pullen and the group will need some guidance from Council and he hopes the Council will look at this in a comprehensive fashion.  Another issue relates to maintenance issues.  He stated the Committees are making progress but will be back to seek further guidance.
Mr. Marshall pointed out this will be his last appearance before Council as chairperson of the Parks, Recreation and Greenway Advisory Board and expressed appreciation to the Council for the support that has been given to him.  The council expressed appreciation to Mr. Marshall.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
SOUTHEAST RALEIGH ASSEMBLY – MEMBERS ADDED – STAFF MEMBER AUTHORIZED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council consider the following additional appointments to the Southeast Raleigh Assembly:  Ms. Josephine D. McCullers, Ms. Sonia Barnes, Mr. Carl Dean and Mr. Ed Wills (nomination forms included in agenda packet.)  The Committee also recommends that the Council authorize the hiring of an additional staff member to support the activities of the assembly along with the necessary budget transfer.  Funding for the position is included in the Southeast Raleigh Assembly Reserve.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.

FIRE STATION – PURCHASE OF LAND ON FORESTVILLE ROAD - APPROVED
Co-Chair West reported the Budget and Economic Development Committee recommends that the City Council approve the purchase of a 3.11 acre parcel located at 0 Forestville Road owned by Debra J. and Craig J. Horton for $220,000.  The purpose of this land is for construction of a new fire station.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.

PUBLIC UTILITIES OPERATION CENTER – LAND PURCHASE ON LAKE WOODARD DRIVE - AUTHORIZED
Co-Chair West reported the Budget and Economic Development Committee, recommends that the City Council approve the purchase of two contiguous parcels of land totaling 2.86 acres located at 3316 and 3324 Lake Woodard Drive.  The property is owned by the Ritchie Family Properties, LLC and the purchase price would be $350,000 and the land would be used for the expansion of Public Utilities Operation Center.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

WATER TREATMENT PLANT – PURCHASE OF PROPERTY FOR DEMPSEY E. BENTON PLANT - APPROVED
Co-Chair West reported the Budget and Economic Development Committee recommends the City Council approve the purchase of a 37.70 acres of unimproved parcel of land located at 0 Benson Road for the construction of the Dempsey E. Benton Water Treatment Plant.  The property is owned by James P. Bauchman, John Bauchman, Bruce Kenneth Martin and John Robbins and the purchase price is $735,000.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-2-02 – GROVELAND AVENUE – APPROVED – ORDINANCE ADOPTED
Chairperson Hunt reported the Comprehensive Planning Committee recommends approval of rezoning property covered by Z-2-02 from Residential-10 to Residential-6.  Council members received a copy of the certified recommendation in their agenda packets.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mayor Meeker stated the proposed zoning is consistent with the Comprehensive Plan so he would support the motion.  Mr. Kirkman pointed out the Comprehensive Plan says zoning on this property should be Residential-6.  He calls this a corrective zoning case as he feels the present zoning is incorrect.  The current use would be allowed under the proposed zoning.  This rezoning if approved would bring the whole block into conformity with the Comprehensive Plan, surrounding use, etc.  He stated he was just delivered an endorsement from 12 property owners across Hillsborough Street who are also in support of this rezoning.  He stated there are a number of people in the audience in support of this rezoning and asked them to stand.  Twenty-five to thirty people stood in support of the Committee’s recommendation.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 296ZC524.
REZONING Z-34-02 – PARK DRIVE – APPROVED – ORDINANCE ADOPTED
Chairperson Hunt reported the Comprehensive Plan recommends upholding the Planning Commission’s recommendation as outlined in CR-10434 for rezoning property covered by Z-34-02 from Residential-10 to Residential-6.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all member voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 296ZC524.

REZONING Z-35-02 GROVELAND AVENUE/PARK AVENUE – APPROVED WITH AMENDED CONDITIONS
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR-10436 to rezone this property to Residential-10 Conditional Use with the conditions dated June 17, 2002.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out if this rezoning is approved the only use that would be permitted other than what is allowed in R-6 is a Bed and Breakfast.  This rezoning if approved would conform with the rest of what has been done as it relates to zoning in the Cameron Park area.  The motion as stated was put to a vote and passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 296ZC524.

MARTIN LUTHER KING, JR. BOULEVARD – VARIOUS ISSUES – VARIOUS ACTIONS TAKEN
Chairperson Hunt reported the Comprehensive Planning Committee recommends staff investigate the possibility of the designation of South Park as a local historic district.
The Committee recommends that staff initiate a procedure to notify communities when infill development of single-family or duplex housing is proposed.  The staff would require the applicant of the proposal to do the notification by contacting the CAC and/or neighborhood associations.
The Committee recommends that staff study the zoning patterns of City-owned properties in the area of 408 Martin Luther King, Jr. Boulevard to determine if rezonings, subdivisions, etc., are needed in order to package the property to encourage appropriate infill development.
The Committee recommends that when the City sells property there be some type restriction placed on the deed and to require that any resale of that property must be with notice to the City of that conveyance.
On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Odom questioned the phrase “some type restriction” being placed on deeds relating to sale of City-owned property.  Mr. Hunt explained many times when the City sells property it places certain restrictions on the deed.  Sometime when the property is resold this restrictions get lost in the shuffle.  He stated in this particular situation there have been three transfers of the property and the restriction about single-family development was lost.
Mr. West stated he feels we are moving in the right direction pointing out this is a very sensitive area as it relates to stabilization and he wants to make sure that we have the right thing in place.  He pointed out there are two or three citizens who have been working diligently in this area and he hopes they will be informed and involved in the various decisions.  Mr. Hunt pointed out the recommendation if approved would direct staff to look into various issues that would help stabilize the neighborhood.  He stated anyone who wants to work on the issue could be in contact with Planning Director Chapman or City Manager Allen.  Mr. West pointed out he would hope that Cathy Ector and Francine Taylor would be involved with Mr. Hunt suggesting they contact Administration.
City Attorney McCormick stated he is not sure how the City could make sure the conveyance includes the restriction as it is presently on the deed and should be included in the title policy.  Mr. Kirkman pointed out another way to address the issue is conditional use zoning as that would have to go with the property.  The motion as stated was put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

REZONING Z-38-02 – OLD MILBURNIE ROAD – APPROVED WITH AMENDED CONDITIONS
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation to rezone this property to Rural Residential Conditional Use with conditions dated September 4, 2002.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 296ZC524.

REZONING Z-43-02 – CREEDMOOR ROAD – APPROVED WITH REVISED CONDITIONS
Chairperson Hunt reported the Comprehensive Planning Committee recommends approval of this rezoning application for rezoning to Conservation Management and Residential-15 Conditional Use with revised conditions dated September 25, 2002.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 296ZC524
SP-68-02 – HOLMES OIL COMPANY – TO BE PLACED ON OCTOBER 15 AGENDA AS A SPECAIL ITEM
Chairperson Hunt reported by split vote the Comprehensive Planning Committee recommends approval of SP-68-02 with the condition that the car wash and vacuums be closed between the hours of 11:00 p.m. and 6:00 a.m., and that 50 percent of the canopy lights and gas pumps (the 50 percent closest to the neighborhood) will close at midnight and that the applicant install a filter system to keep litter and petroleum products out of the stormwater system.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Odom.
Mr. Kirkman stated he still has concern about the staff’s ability to enforce the conditions relative to closure of the car wash, turning off of the lights and gas pumps.  He is also concerned about the 24-hour operation this close to a neighborhood and in addition he does not see a crying need for this type facility in this location.

Mayor Meeker stated the applicant has added a number of conditions.  He stated he had received a number of emails of opposition from the neighborhood.  He suggested this item be held for two weeks and ask the applicant to have a neighborhood meeting and explain the new conditions etc.  He stated in addition Mr. Shanahan is absent and this is in his district.  Mr. Kirkman stated he would support that suggestion as he may change his vote depending on what he hears from the neighbors.  Mayor Meeker made a substitute motion to hold this item and place it on the October 15 agenda as a special item and request the applicants to have a meeting with the neighborhood explaining the new conditions, any new items on the plan, etc. and the Council would discuss it at the next meeting.  His substitute motion was seconded by Mr. Kirkman and put to a vote which passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.

Ms. Cowell pointed out this whole issue of installing a filter system to keep litter and petroleum products out of the stormwater system is interesting and suggested the item be referred to Administration to see if we should place this requirement on all gas stations.  City Manager Allen questioned if Ms. Cowell is talking about all new gas stations or is suggesting up-fitting existing stations.  He stated he does not know the cost, etc.  Ms. Cowell stated she did not either, she is not really familiar with this system but it sounds like it could be a good ideal and she would just like for Administration to investigate exactly what is meant, cost involved, etc. and report back to Council.
TEXT CHANGE – SHOPPING CENTER SIGNAGE – REQUEST FOR CHANGE - DENIED
Chairperson Hunt reported the Comprehensive Planning Committee recommends denial of the request for a text change which would allow large shopping centers to have one or more freestanding ground signs when they exceed the square footage of wall signage allowed.  On behalf of the Committee, Mr. Hunt the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Odom stated he fully supports our sign ordinance but is a sign proponent and he feels anything always has room for improvement.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative. (Shanahan absent)  The Mayor ruled the motion adopted.

DOWNTOWN PLANNING STUDIES – MEMBERS ADDED TO LIVABLE STREETS PARTNERSHIP
Chairperson Hunt reported the Comprehensive Planning Committee recommends the addition of the following two people as members of the Livable Street Partnership: Joni Madison of McKinney Silver and Marianne C. Mansour of Integrated Design.  The Committee is holding the item for further monitoring.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously. (Shanahan absent) The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
TRAFFIC CONTROL CAMERAS/RED LIGHT TRAFFIC CAMERA AGREEMENTS – TO BE PLACED ON OCTOBER 15 AGENDA/ADMINISTRATION TO CONTACT ACS
Mayor Meeker pointed out there has been a lot of discussion on this item and maybe it would be best to get a staff report and then the Committee report.

Department of Transportation Director Beckom stated the report submitted to the Committee gives all the details and compares the three proposals that were considered.  Mr. Beckom explained what staff looked at in making its recommendation which included financing, cost to the City, technology, etc. of each company.  He stated staff recommended three companies, Red Flux, Peek and ACS.  He explained staff looked at those three proposals, went to cities where each had a system in operation, talked to the operators of the system and the people involved, customer service representatives, people in the town etc.  In response to questions, he indicated the proposal is for a 5-year term and the city has identified 21 intersection that could be used.  The proposal calls for 15 intersections and the possibility of four dummy cameras.

Mr. Kirkman asked about the cost difference of the various companies.  Mayor Meeker stated as he understands the money that comes from tickets will be used to pay the cost of the program and any additional revenue would go to the school system.  This is not a revenue raising program.  It is a safety program.  Mr. West stated it was his understanding the selected vendor would receive a flat rate.  He talked about collection rates.  In response to questioning Transportation Director Beckom pointed out the customer service aspect and comments were included in the report in the agenda packet.
Mr. Isley reported the Law and Public Safety Committee recommends that Affiliated Computer Services, Inc. (ACS) be selected to install and implement the City of Raleigh safe light program.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Isley pointed out all three companies were well qualified.  As far as safety, etc. there is very little difference in the three proposals.  He pointed out the one thing the Committee was concerned about is the financial stability of the companies and after looking at all of the information it was felt that ACS is the most financially secure company.  He pointed out their stock prices are running about $39.00, they are a U.S. Company with a presence in Raleigh.  He talked about the financial stability of Red Flex and concerns about whether their funding is secure.  Mr. West talked about collection experience of the companies.  Mr. Isley stated the Committee had two separate hearings on this issue and pointed out we are talking about a 5 year contract; therefore, he feels financial stability is extremely important as we want to make sure the company is around for 5 years.
Mayor Meeker stated he heard a lot of comments concerning this issue, pointing out some of the concern he is hearing is the uneasiness of people about this type government surveillance.  He stated this is not a program to collect money, it is a program to reduce accidents.  He stated he does not feel comfortable and suggested the possibility of not accepting any of the proposals.  Mr. Isley stated there is a need to implement something and suggested the possibility of reducing the contract term to 3 years, have a 1 year probationary period, review it at the end of that period and if everything is working well renew the contract.  He stated that may take care of some of the issues and concerns.  Mr. Kirkman talked about the difference in the operating cost proposed by the 3 firms.  He pointed out if we reduce the contract period, he feels their numbers will change as they have investment in purchasing and setting up the system.  He stated a red light camera system has to be for public safety purposes, not a money raising situation.  He stated whoever the City chooses has to be very clear and precise.  If they do not get clear photos or have a fuzzy photo then no ticket should be issued.  He does not want to have any guess work in issuing tickets.  He talked about the need to have something in place and talked about the problems of people running red lights and how a photo maybe helpful in case of accidents, etc.

Mr. West reinforced what Mr. Kirkman said pointing out we have to have an efficient management staff and make sure the company we choose does it right.  He stated there have been questions raised in the media as to why the City did not choose the low bid.  He stated the City has to look at this very carefully and very seriously.  The quality of service that would be rendered was talked about.  Mayor Meeker questioned if the Council went to a shorter contract period if the cost would be higher.  Department of Transportation Director Beckom pointed out the proposals submitted were based on a 5 year term.  He talked about the amortization of equipment and pointed out he felt if the City went to a shorter contract period there maybe a change in the cost.  
Ms. Cowell pointed out all of this was done under a previous Council and she has had very little time to digest all of the information and would like additional time to familiarize herself with all of the aspects of this program.  Mr. Odom pointed out the first person who gets a ticket in the mail and calls Ms. Cowell will help her understand the consequences of the program in general.  Mr. Odom pointed out it is a safety issue and somehow we need to make a decision and move on.  He stated he is willing to go with the Committee’s recommendation or he is willing to wait.  Mr. Hunt stated what is being proposed is a management contract and that can be cancelled.  Management contracts have termination periods involved.  He stated we could go ahead with a five year contract and have a provision for a cancellation after some type notice is given if the service provided is not what the City anticipated.  He stated he feels if the contract is shortened cost will go up.  Mayor Meeker made a substitute motion to reject all current bids, re-advertise for new proposals based on a 3 year contract with possible renewals and the contract include a 90 day termination clause.  His motion was seconded by Ms. Cowell.  Discussion took place as to whether ACS would accept a 3 year contract and if so if the cost would be the same.  The possibility of holding the item for two weeks and let staff contact ACS was talked about after which Mayor Meeker withdrew his motion.  Mr. Hunt made a substitute motion that staff be directed to go to ACS and question if the Council wanted to go to a 3 year contract, if the monthly cost would remain the same.  His substitute motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman and Mayor Meeker who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted.

STATE WITHHELD REVENUE – CITY RESPONSE/LAWSUIT - ALREADY HANDLED
Mr. Isley reported the Law and Public Safety Committee received a report from the City Attorney on State withheld revenue – City response/lawsuit.  He stated this issue has already been discussed by Council.  The comments were received.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
TRAFFIC SIGNAL – ROCK QUARRY ROAD SCHOOL MAINTENANCE FACILITY – REQUEST DENIED; INFORMATION TO BE FORWARDED TO THE STATE
Chairperson Kirkman reported the Public Works Committee recommends that the request for the installation of a protected left turn phase to the traffic signal at the intersection of Rock Quarry Road and the Wake County School Bus Maintenance facility be denied.  Since the intersection is located on the State Highway System, the Committee also recommends that the latest study be forwarded to the North Carolina Department of Transportation for review.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Kirkman pointed out this is not a bus stop or a facility for children, it is the school bus maintenance facility.  He talked about the information being forwarded to State DOT.  The motion as stated was put to a vote and passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.

STC-9-02 – CRESTON ROAD ALLEYWAY; PERMITS TO BE RELEASED
Chairperson Kirkman reported by split vote, the Public Works Committee recommends that the right-of-way permit that allowed Mr. Thompson to work in the alleyway off Creston Road previously issued by the Inspections Department and placed on hold be rescinded.  Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Isley.
Mayor Meeker stated this issue has really split the neighborhood.  This is a public alley and he feels it should be available for use by all.  He stated the alleyway is grown up with trees, shrubs, etc. and he doesn’t think there will be any oversized vehicles that will be able to use the alleyway only ordinary passenger cars.  He stated he would have to vote against the Committee’s recommendation.  Mr. Kirkman agreed pointing out since some people use the alley he has a problem telling another group they could not use the alley.  He stated we have to have a level playing field and he really hates this has become such a contentious issue.  He pointed out if a neighbor decides to put up a fence, no one would be able to use the alley at all and that would be beyond the City’s control.  He stated he does not feel staff erred when they granted the permit.  Ms. Cowell stated as she understands an oversized vehicle would not be able to use the alleyway and if a fence is installed on private property, passenger cars would not be able to make the turns; therefore the alleyway would only be used by pedestrians or bicyclists.  Mr. Hunt stated if the alleyway is improved so that it can accommodate cars, it will have a negative impact on the whole neighborhood.  The Committee’s motion was put to a vote which resulted in Mr. Hunt and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative. (Shanahan absent)  The Mayor ruled the motion defeated.

In response to questioning City Attorney McCormick indicated no further motions are needed.  The permits are valid and could be released.

SOLID WASTE/RECYCLING – COST EFFECTIVENESS – COMMENTS RECEIVED
Mr. Kirkman stated he had circulated a list of the proposed solid waste task force and asked Council members to review the list and add names if desired.  He pointed out the Committee is continuing their work on this issue.
STORMWATER TASK FORCE – COMMENTS RECEIVED
Mr. Kirkman pointed out the Committee is working on a list of members for the Stormwater Task Force.  He told of the work of the Committee on this issue.  Ms. Cowell stated she was not aware that the Committee was working on a stormwater task force as this is the first she had heard about that issue.  She suggested that Marcia Leiber with the Soil and Water Conservation Group to be added to the list.  It was pointed out the Council could work through the Public Works Committee to create a stakeholders group and Mr. Kirkman briefly described the work ongoing in Committee.
REPORT OF MAYOR AND COUNCIL MEMBER
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – COMMENTS RECEIVED
Mr. Hunt stated during the last Council meeting the Council voted on the reappointment of Kenneth Crocket to the Parks, Recreation and Greenway Advisory Board.  He stated he must have done something wrong as he would have voted for Mr. Crocket but minutes show he did not vote.  He stated supports Mr. Crocket’s reappointment.
PARK PROPERTY – EROSION VIOLATION – COMMENTS RECEIVED
Mr. Hunt stated he was very disappointed to hear about the violation of the soil erosion rules at a City park.  He stated it was very disappointing for the City to be involved in this issue.  City Manager Allen pointed out it was a private contractor working on City property.  He talked about the City having an engineer on the job and how the problem is being addressed.  Mr. Hunt stated he understands that but he was still very disappointed.  Mr. Allen pointed out the contractor was issued a stop work order until the issues have been resolved and it was the private contractor’s obligation to obey the rules and laws.  Mr. Hunt stated again he understands that but pointed out private developers have the same problem.  They have contractors on the job; however the developer is ultimately responsible.
HIGHWAY 50 WIDENING – PROPOSED SUPPORT – REFERRED TO CAMPO
Mr. Kirkman indicated the City had received a letter from the Mayor of the City of Oxford relative to support for widening NC Highway 50 to four lanes from the intersection of I-540 and the Creedmoor loop to the intersection of I-85.  He stated the letter ask about a joint meeting with the Raleigh City Council and the Wake County Board of Commissioners so that the City of Oxford could seek support for this request.  Mayor Meeker stated he believes one reason this widening has not been a high priority is that it does cross Falls Lake.  He suggested the request be sent to CAMPO for a full discussion as there would be representatives from all of Wake County and the State DOT and representatives from the City of Oxford could be invited to attend.  Mayor Meeker suggested the item be referred to CAMPO and asked that the discussions take into consideration the impact on the watershed and if there were DOT funds available, if it would take away from other projects.
NUISANCE – 242 AND 244 BUCK JONES ROAD – REFERRED TO THE CITY ATTORNEY
Mr. Kirkman asked to refer to the City Attorney issues relating to alleged public nuisances at 242 and 244 Buck Jones Road.  He asked that the Attorney look at the problems at those locations to determine if there is a public nuisance.  He pointed out they have parties that start on Friday night and continue until Sunday.  There seems to be a lot of drinking, carousing, public urination as well as other activities ongoing.  He asked about starting public nuisance court proceedings or issuing citations under the nuisance party ordinance.  He pointed out the owner has been contacted about the various problems but is taking no action.  He stated there seems to be way too many tenants or residents at the property and there also seems to be septic tank problem.  Without discussion the item was referred to the City Attorney.
VEHICLE PARKING – FRONT YARDS – REFERRED TO LAW AND PUBLIC COMMITTEE
Mr. Kirkman pointed out there seems to be a problem all over town of numerous vehicles parking in front yards.  He stated there is a text change in Planning Commission relative to increasing the required parking spaces for duplexes.  He asked the Law and Public Safety Committee take a look at the issue of parking in front yard and talked about neighborhoods where he has seen several recreational type vehicles parked in a front yard.  He stated we have storage facilities for parking of that type vehicle and he would like for the Law and Public Safety Committee to look at the whole issue.  Without discussion the item was referred to Law and Public Safety Committee.
TRANSIT – UPASS – INFORMATION RECEIVED
Mayor Meeker pointed out recently the Council entered into a contract with NCSU – UPASS and briefly talked about the program which allows students to utilize the CAT system.  He stated since entering into that agreement we have had 950 to 970 additional riders or a 67 percent increase.  He stated this program is off to a good start and he would like for City representatives to meet with St. Augustine and Shaw University about the possibility of making this program available to those students.  The item was referred to Administration.
GROWTH MANAGEMENT TASK FORCE HUNT; NAMED AT ALTERNATE DELEGATE
Mayor Meeker pointed out he and Mr. Kirkman are the delegates to the Growth Management Task Force.  Mr. Odom has been the alternate but is unable to serve and Mr. Hunt has agreed to take his place.  Mr. Kirkman pointed out when he attended as an alternate member all of the City representatives were allowed to participate.  After brief discussion on the work of the Growth Management Task Force it was agreed that Mr. Kirkman and Mayor Meeker would continue as the delegates and Mr. Hunt would be the alternate.
ABC OFFICIALS – MEETING – COMMENTS RECEIVED
Mr. West pointed out he attended a meeting recently in which two ABC officials and Police Chief Perlov attended.  He stated it was an encouraging meeting and fairly informative.  He stated the ABC representatives were fairly responsive to the City’s comments.  He pointed out he understands the State laws are extremely weak and they say their hands are tied in a lot of situations.  He talked about other cities and initiatives they are undertaking to address the issues such as in Savannah.  He pointed out it seems that this is going to be a legislative agenda item and hopefully soon a report will come from the Chief and the Council can look at further strategy.
WASTEWATER TREATMENT PLANT – COMMENTS RECEIVED
Ms. Cowell expressed appreciation for the continued updates from the Manager relative to activities at the wastewater treatment plant.  She stated the latest update indicates we have removed 300,000 pounds of sludge off the site but have about 10 million pounds to go.  She stated the Manager had assured her that efforts were ongoing.  City Manager Allen talked about our work with Granville Farms pointing out they understand the City’s goal to get the sludge removed and their commitment to speed up the process.  He talked about the amount of liquid sludge that has been removed.  The comments were received.
NUISANCE ANIMALS - PERMIT TO SHOOT – INFORMATION REQUESTED
Mr. Isley pointed out recently the City Council changed the procedures which allows citizens to secure permits to shoot public nuisance animals.  He stated there has been some safety concerns about the issue as some of the permits have been issued and shooting has occurred when there are children around or in densely populated areas.  He asked for a report on how permits are issued, how many have been issued and the guidelines for shooting.  He stated he just needs clarification on the ordinance and how the policy works.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTION TAKEN
The City Clerk presented the following results of the ballot vote:
Arts Commission – Two Vacancies - Ann Tharrington – 6 (Kirkman, Hunt, Isley, Meeker, Cowell, Odom); Edna Angela Ward Crouse – 7 (All but Shanahan who was absent)
Greater Raleigh Convention and Visitors Bureau – At-Large – One Vacancy – The Clerk announced the nomination of Paul Pope, Jr. by Mr. Odom and Mr. West and the nomination of Mort Congleton by Mr. Hunt.
Historic Districts Commission – One Vacancy - No nominees.
Housing Appeals Board – Four Vacancies - No nominees.
Human Resources and Human Relations Advisory Commission – One Vacancy - Dr. Wiley Davis - 6 (West, Hunt, Isley, Meeker, Cowell, Odom)
Substance Abuse Advisory Commission – One Vacancy - No nominees.

The Mayor announced the appointment of Ann Tharrington and Edna Angela Ward Crouse to the Arts Commission and Dr. Wiley Davis to HRHRAC.  The other items will be carried over until the next meeting.

COMMITTEES – INFORMATION REQUESTED
Mr. Cowell pointed out the Housing Appeals Board has four vacancies and it has been carried over for a number of months.  She asked about the possibility of combining the Housing Appeals Board and the Human Resources and Human Relations Advisory Commission.
City Attorney McCormick stated they have completely different functions; however he is not saying that they couldn’t be combined.  He stated he would provide a report at the next meeting.
NOMINATIONS
ARTS COMMISSION – VACANCY ANNOUNCED
It was pointed out a letter or resignation has been received from Bruce Ridge.  Mr. Kirkman pointed Mr. Ridge had a new assignment with the North Carolina Symphony and expresses regret that he cannot continue on the Arts Commission. 

REPORT AND RECOMMENDATION OF CITY ATTORNEY
COMMUNITY DEVELOPMENT – 908 EAST HARGETT STREET – INFORMATION RECEIVED
City Attorney McCormick indicated at the last meeting the Council referred issues brought forward by Daniel Coleman concerning 908 East Hargett Street.  He stated this involves a rehabilitation contract at 908 East Hargett Street.  He stated he had talked with Assistant City Manager Wray as well as Community Development Director Breazeale concerning this issue and it appears this is a contract dispute between Mr. Coleman and the property owner at 908 East Hargett Street.  He stated he doesn’t see any City involvement that would allow for the City to pay Mr. Coleman any money on this issue. He stated he understand Ms. Smith has released Mr. Coleman as her contractor and he understands that she has now employed an attorney.  He again stated he does not see any City involvement that would allow the City to pay this judgment request.  Discussion took place on the default judgment.  City Attorney McCormick pointed out he believes the City should let the lawsuit follow the normal course of action.  Discussion took place on the City’s involvement with it being pointed out by the City Attorney that the City lent money.  He stated the City is not a party to the contract for rehabilitation work but since the City is the lender the City does have some sign off responsibility.  The comments were received.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – VARIOUS – APPROVED AS PRESENTED
Council members received copies of the minutes of the September 17 and 25, 2002 Council meeting and the September 17 and 19, 2002 joint hearings with the Planning Commission.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

TAXES – RESOLUTION ADOPTED
Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution is recommended as well as approval of the refunds due to clerical errors for the month of August.  Mr. Odom moved approval as recommended.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.  See Resolution 580.

PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTION SETTING PUBLIC HEARING FOR NOVEMBER 6, 2002 ADOPTED
The following preliminary assessment rolls will be presented. Adoption, which would set a public hearing to consider confirmation of cost on Wednesday, November 6, 2002, is recommended. 
Paving AR 864 – Suffolk Boulevard

Paving AR 865 – Exeter Circle

Paving AR 866 – Harper Road
Mr. Odom moved adoption of the resolution as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolutions 581, 582 and 583.

CLOSED SESSION
Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(3) for the purpose of consulting with the City Attorney regarding the various legal actions now pending concerning the Duraleigh Road quarry.  Mayor Meeker moved adoption of the motion which was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent) The Mayor ruled the motion adopted and the Council went into closed session at 3:30 p.m.
The Council reconvened in open session at 3:50 p.m. with Mayor Meeker pointing out the Council heard a report from the City Attorney and gave advice.

RECESS
There being no further business, Mayor Meeker announced the meeting recessed at 3:55 p.m. to be reconvened at 7:00 p.m.
Gail G. Smith

City Clerk

Gh/cc10/1/02

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, October 1, 2002 at 7:00 p.m. in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina.  All Council members were present except Mr. Shanahan.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS
TEXT CHANGE – WATER SUPPLY WATERSHEDS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Bob Mulder, 3116 Ward Road, presented the following prepared statement:

I know that we are all aware that there has been and will continue to be pressures to increase the amount and density of development in our water supply watersheds.

Continued growth makes it imperative that we do more to protect our water quality.  The current drought highlights the need for us to be more careful with all of our water resources, not only from the perspective of our surface water supplies, but also from that of our ground water supplies.

More impervious surfaces in our water supply watersheds results in increases in both the amounts and velocity of storm water runoff as well as all of the associated pollutants.  It also means reduced amounts of ground water recharge, threatening both the supply of water for those with wells as well as reducing the basal flow of streams.

With the current and mounting development pressures on our water supply watersheds, it is not hard to envision an increasing number of development proposals within the water supply watersheds wanting to take advantage of the 24% or 30% impervious surface limits allowed when hooked to city water and sewer.

To reduce the chances that this will happen, I am asking that you authorize a public hearing for a text change that would remove from the code the provision that allows the 24% or 30% impervious surface limits.

The current limit of 12% would remain.

I make this request, because I believe that is much easier and much more economical to prevent problems before they happen, rather than to try and fix problems after they have happened.

Mayor Meeker questioned if Mr. Mulder had discussed this proposal with the Planning Department.  Mr. Mulder stated he had not, but had talked with Associate City Attorney Botvinick briefly about the proposal.  Mayor Meeker suggested the item be referred to Comprehensive Planning Committee.  Without objection the item was so referred.

HUD – SECTION 8 HOUSING PROBLEMS – REFFERED TO CITY MANAGER
Norvie Smith, 7653 Summerglen Drive, presented a prepared statement and highlighted the statement by explaining problems in his neighborhood he feels are generated by persons living in Section 8 housing in his community.  He went into detail about people in his neighborhood causing noise, participating in gangs, intimidating people in the neighborhood, trespassing, etc.  He told of efforts he has made to contact the Housing Authority and the Raleigh Police Department to no avail.  He stated he is trying to send a message to HUD trying to get them to do something about the problems.  He talked about conversations with the police department whom he indicated had stated their hands are tied as we do not have loitering laws.  In response to questioning, Mr. Smith stated it is not residents of just one house there are multiple houses involved.

City Manager Allen pointed out if people are breaking the law that can be handled by the police department.  Mr. Smith told of conversations he has had with the police department, again stating he had been told the police department’s hands are tied.  After Mr. Smith telling of other problems he has had including noise and trespassing, it was agreed to refer the item to the City Manager who could contact the Housing Authority and work with the police department to try to deal with the complaints.
TRAFFIC – VARIOUS CONCERNS IN THE JACQUELINE LANE AREA – REFERRED TO PUBLIC WORKS COMMITTEE
Tammy Casiere, representing the Smoketree Subdivision, Jacqueline Lane area and businesses in the area, told of problems they have had since the completion of I-540.  She pointed out all of their streets in their subdivision are private streets maintained by the property owners with the exception of Jacqueline Lane.  She stated with the opening of I-540 motorist use their street as a cut-through.  She pointed out one of the residents purchased a device to measure the speed of the cars traveling through their area and most are in excess of 40 mph one was measured at 58 mph.  She pointed out it is a dangerous situation, they have sidewalks only on one side and explained the recreation facilities and bus stops are on the opposite side of Jacqueline Lane from the majority of the residents.  He called on the Council to reduce the speed to 25 mph and install speed humps.  She explained the design of the street and pointed out cars park on both sides.  She explained the off ramp from I-540 north has taken up the turn lane and explained the access problems into their neighborhood.  She explained problem traffic movements pointing out people are coming off the ramp at 55 mph and they have to merge and the people going north on Capital Boulevard are trying to get into the turn lane and it creates an extremely dangerous traffic movement, it is not working.  She stated they are requesting the speed limit on the off-ramp be lowered to 45 mph and that signs be installed warning motorist of the traffic movement.  She stated there has been some consideration given to realigning Gresham Lake Road so it would line up with Jacqueline Lane and provide for better traffic movement and stated she thought that would be a really good move.  She pointed out there is only one way in and one way out of their neighborhood and that is Jacqueline Lane.
Mr. Kirkman pointed out there are State DOT issues involved here.  It does sound like there are problems with the traffic movement.  Mr. Odom pointed out a whole lot of things are happening in this area and talked about work ongoing in the Perry Creek Road area.  By general consensus, it was agreed to refer the traffic issues in this area to Public Works Committee.

TRAFFIC – RAINWATER ROAD – 30 MPH SPEED LIMIT ESTABLISHED
Jim Lassiter, representing Tealbriar and North Ridge Subdivisions, explained Rainwater Road is classed as a collector street and explained problems they are having with speeding on Rainwater Road.  He pointed out it is classed as a collector street although it doesn’t really connect as most collector streets do.  He stated the street has 101 property owners and 93 have signed a petition for reducing the speed limit.  He talked about speeding problems on the street and the safety concerns and their efforts to have the speed limit reduced, but because it is a collector street it does not qualify.  City Manager Allen pointed out traffic studies have been done and 85 percentile of the drivers are running 35 mph or more.  He stated reducing the speed limit to 30 mph will give the police more lead way in ticketing, but it is not felt it would reduce the speed.  Mr. Lassiter explained the adjacent neighborhood Thorpshire Farms which has 25 mph speed zones and police monitoring.  He explained the success that has occurred in that neighborhood.  Speeding problems throughout the City were talked about.  Mr. Odom moved the speed limit on Rainwater Road in its entity be reduced to 30 mph.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  (Shanahan absent) The Mayor ruled the motion adopted.  See Ordinance 295.

LANDOVER LANE – VARIOUS CONCERNS – REFERRED TO PUBLIC WORKS COMMITTEE
Stanley E. Wright, representing the 15 residents of Landover Lane, stating Landover Lane is a ½ mile rural paved road with a very steep hill.  The road is approximately 500 feet from Forestville Road.  He pointed out a 226 unit development or subdivision has been approved at the end of their street.  She stated Landover Lane is inadequate to handle all of the traffic.  The road runs east and west and at peak times of the day the sun will be directly in the driver’s eyes.  He stated this proposed development will increase their traffic from approximately 150 trips per day to a possible 2000 trips per day and that is a conservative estimate.  He stated a traffic study was not required.  He was told by the City of Raleigh they did not make a site visit, they only look at the streets within a subdivision.  He stated he had been unable to find out what factual criteria was utilized in approving the subdivision.  He stated he would have thought that the City would have to make a site visit to determine if the street system is adequate.  He explained he was told the City doesn’t require a traffic impact analysis and the developer was not required add any new lanes.  He stated if traffic lanes have to be added later, it will be at taxpayers’ expense.  He pointed out Landover Lane is the only ingress and egress into this project.  He stated the nature of this road he feels is inadequate to handle the additional traffic.  He stated he had assumed that the City’s regulations would have required a secondary entrance to this new development when a certain number of trips are generated.  He stated in addition the subdivision and all the streets within as well as the road that has been extended into the proposed development bear the name “Landover” makes it very confusing as to where Landover Lane in the country ends and the city begins.  There is no dedicated right-of-way for a street across the last property on Landover Lane.  He asked the Council to reevaluate the project in light of traffic impact and conditions of the road and require a traffic impact analysis.  He asked the Council to restrict the number of units to be developed until a second ingress/egress is established and to change the name of the subdivision and/or street names to eliminate confusion between city and county.  He stated they are in the ETJ and the only way they knew to address these issues was to come before the City Council.  Approximately 20 persons stood in support of Mr. Wright’s remarks.
Allen Owen, 4100 Landover Lane, indicated he was told that this property could never be developed as it is wetlands and it doesn’t perk.  He stated he never received any information that the zoning was changed and the development was about to occur.  He stated they are going across his property illegally and his attorney had sent a letter of cease and decease the illegal use of his property.  He stated the road was built up in front of his property making it difficult for him to maintain.  It is causing a damming affect and flooding on his property and in his house.  He stated he is very concern about what is occurring.

Discussion took place as to the administrative approval of the adjacent development and Mr. Owen’s statement about using his property illegally.  By general consensus it was agreed to refer the item to Public Works Committee as their seems to be a number of issues involved.
ANSLEIGH SUBDIVISION – FEE IN LIEU OF – REFERRED TO PUBLIC WORKS COMMITTEE
Attorney Thomas C. Worth, Jr., on behalf of Stephen B. Eastman, Jr. of Eastman Development Companies, Inc., requested that the Council authorize the payment to the City the fee in lieu that has already been calculated and agreed with by the City’s Engineering Department for constructing the last section of Southall Road to be located upon the undeveloped portion of his client’s property.  He stated the subject property is the undeveloped remainder of the Ansleigh Subdivision.  He stated his client would not have purchased the tract of land upon which this subdivision was developed without assurances from the City prior to its purchase that the fee in lieu opportunity would be available to him given the existing environmental obstacles located on a portion of the property.  He briefly explained the situation and stated he would like to discuss this issue with the appropriate City Council Committee.  Without objection the item was referred to Public Works Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING
EASEMENT EXCHANGE – BRIER CREEK ASSOCIATES/BRIERDALE LIMITED PARTNERSHIP
This was a hearing to consider a request from Paul L. Herdon, Brierdale, LP, to exchange a 40 foot sanitary sewer easement according to a map drawn by Riley Surveying PA relating to property of Brier Creek Associates LLP and Brierdale Limited Partnership.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  City Manager Allen stated staff has no objection.  Mr. Odom moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 584.

EASEMENT EXCHANGE – FALLS RIVER TOWN CENTER – HEARING – RESOLUTION ADOPTED
This was a hearing to consider a request from George Venters, Triton Real Estate, to exchange a 20 foot sanitary sewer easement according to a plat drawn by Development Engineering and relating to Falls River Town Center.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  City Manager Allen pointed out staff has no objection.  Mr. Kirkman moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 585.

ANNEXATION – VARIOUS LOCATIONS – HEARINGS – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  Following the hearing if the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2002 and a resolution placing the properties in the appropriate electoral districts.
Location
Electoral District
Falls Glen – Phase 3
B

Tealbrook Subdivision Phase 2
C

Eckerds/7501 Louisburg Road
B

David J. King Property/4004 Tryon Road
D

8521 Ray Road
E

Sauls Properties/US 64 East
C
The Mayor opened and closed the hearing on each case.  No one asked to be heard on any of the items.  Mr. Odom moved adoption of ordinances annexing the properties effective December 31, 2002 and adoption of the resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinances 301, 302, 303, 304, 305, 306 and Resolution 586.

STREET CLOSING – 10-2002 – PENNCROSS/STORMY LANE/THUNDERIDGE DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of portions of the right-of-way of Penncross Drive, Stormy Lane in its entirety and Thunderidge Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-10-2002).  The Mayor opened the hearing.  Planning Director Chapman explained the proposal.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the closings as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 587.

STREET IMPROVEMENTS – DAWSON-MCDOWELL/SOUTH SAUNDERS STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to receive public comment on the proposal to construct a right-turn lane on the Dawson-McDowell connector at its intersection with South Saunders Street.  Assessments will not apply.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman pointed out there was a public meeting on this issue and there was pretty much universal support.  Mr. Odom moved adoption of a resolution directing the improvements as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.  See Resolution 594.

STREET IMPROVEMENTS – SIX FORKS ROAD/I-440 INTERCHANGE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider widening of Six Forks Road to provide dual left-turn lanes at the I-440 interchange.  Assessments will apply.  Traffic Engineer Dawson explained the proposal which includes additional lanes and connecting existing sidewalks.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the improvements as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 588.

SIDEWALK IMPROVEMENTS – VARIOUS LOCATIONS – HEARING – RESOLUTION DIRECTING REPAIRS AT 2201 WEST CHARLOTTE COURT AND 118 SOUTH PERSON STREET – ADOPTED; 3117 STANHOPE AVENUE – TO BE PLACED ON NOVEMBER 6 AGENDA
This was a hearing to consider adoption of a resolution directing the following sidewalk repairs pursuant to Section 6-2023 of the City Code.  All costs will be assessed against the property owners:

Location
Tax ID Number
Cost
2201 W. Charlotte Court
0076049
$   720.00

3117 Stanhope Avenue
0011039
$1,205.00

118 S. Person Street
0250657
$   100.00
The Mayor opened the hearing.  The City Clerk reported the property owner at 3117 Stanhope Avenue is out of the country and asked that this item be deferred.  Brief discussion took place as to whether there was a public safety issue and what repairs are required.  No one else asked to be heard, thus the hearing was closed for Charlotte Court and Person Street.  Mr. Kirkman moved adoption of a resolution directing the repairs on Charlotte Court and Person Street as advertised and to place this Stanhope Avenue on the November 6 agenda for further consideration.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 589.

LANDSCAPING IMPROVEMENTS – VARIOUS – APPROVED; STRICKLAND ROAD – TO BE PLACED ON OCTOBER 15 AGENDA
This was a hearing to receive public input on proposed landscaping projects along the following roads.  Assessments will not apply.  The Mayor opened the hearing on each case.

Durant Road from Capital Boulevard to Falls of Neuse Road – Ken Ferguson, Windsor Forest Homeowners Association talked about the landscaping at both of their entrances.  He pointed out there is a culvert on the left side and explained ponding water and requested that the area be graded around the culvert and rip rap installed.  He talked about some cable that was pulled out of the ground and the desire to have it reburied.  He talked about tire rods in the island between the sidewalk and curb.  It was pointed out those issues could be addressed by Administration.
Lead Mine Road from Glenwood Avenue to Town and Country Road – No one asked to be heard.
Falls of Neuse Road (south) from Strickland Road to north of Rainwood Drive – No one asked to be heard.
Falls of Neuse Road (middle section) from north of Rainwood Drive to Litchford Road – No one asked to be heard.

Falls of Neuse Road (north) from Litchford Road to Raven Ridge Road – No one asked to be heard.
Skycrest Drive Extension from Trawick Road to New Hope Road – Art Thompson, 4144 Tensity representing Ashleigh, RBS he talked about the berm adjacent to Skycrest, pointing out they do not like the appearance and it is hard to maintain the hill.  He stated he had fallen and slipped several times trying to mow the berm.  He stated he has a petition going around and they would like to see the berm removed and give them an opportunity to erect a fence.  He stated the property owners would be willing to pay their portion to get the fence installed.  He talked about water drainage from the berm being an issue, pointing out when it rains they fear their yards will be flooded.  Discussion took place about the berm with City staff indicating the berm was not a part of the proposed landscaping.  Mr. Kirkman stated it maybe a zoning condition.  It was agreed that staff would check into the situation of the berm.
A woman who stated she was representing Ida Brown who lives at the intersection of Skycrest and Daughtery questioned what type landscaping will be installed and what type of maintenance will go with the landscaping.  She stated this property is not in the City limits and they fear the City will not maintain the landscaping once it is installed and pointed out Ms. Brown would not be able to maintain it herself.  She stated the grass along the edge of the road needs cutting now and there is a lot of trash and bottles.  It is very dark, there are no street lights.  Engineer Dawson stated he would get with the lady and show her the plan.  He pointed out City ordinances required the property owner to maintain the shoulders of the road next to them.  It is not something the City will maintain.

Garner Road from Tryon Road to Walnut Creek – Claude Trotter asked the Council to move forward with deliberate haste on this landscaping and asked the Council to consider moving this project to the top of the list.  Brief discussion took place on the time table.
Strickland Road (east) from Falls of Neuse Road to Six Forks Road – Aggie McCoy, 8448 Strickland Road, was represented by her daughter.  She indicated her mother’s property value was decreased as her property is now located lower than the road.  She stated from the inside of her mother’s house one would be looking up at the road.  She stated she is concerned about the landscaping and whether it will improve or diminish the property value.  Her mother is concerned about her driveway which is not the same color as the sidewalks, it doesn’t blend.  She stated the water meter was inside her mother’s property but now it is outside on the street.  She stated during the construction of the road everyone tolerated the construction but they are concerned.  The water line was exposed and the pipes were in mud.  She stated the water coming into her mother’s home is not good and she is afraid contamination got into the line.  She stated she just does not feel comfortable.
Mr. Odom moved approval of all of the landscaping improvements with the exception of Strickland Road and asked Administration to work with the property owner and place the Strickland Road landscaping proposal on the October 15 agenda for further consideration.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.

ASSESSMENT ROLLS – VARIOUS – HEARINGS – RESOLUTIONS ADOPTED
This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:
-
Paving AR-862 – Fairhill Drive according to charges outlined in Resolution 2002-537 adopted on September 3, 2002.

-
Paving AR-863 – Colonial Road according to charges outlined in Resolution 2002-538 adopted on September 3, 2002.

-
Sidewalk Repairs AR-325 – repairs at various locations according to charges outlined in Resolution 2002-539 adopted on September 3, 2002.

-
Sidewalk AR-326 – Colonial Road according to charges outlined in Resolution 2002-540 adopted on September 3, 2002.
The Mayor opened and closed the hearing on each case.  No one asked to be heard on any of the items.  Mr. Odom moved adoption of resolutions confirming the cost as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolutions 590, 591, 592 and 593.

EVIDENTIARY HEARINGS
SU-4-02 – PARKING FACILITY 481 CRANBROOK ROAD – HEARING – TO BE PLACED ON OCTOBER 15 AGENDA
This was hearing to consider a request for an off-site parking facility for a residential institution in a Residential zoning district located at 481 Cranbrook Road.  The request was made by Hudson Memorial Presbyterian Church.  (SU-4-02)
The City Clerk sworn in those persons who indicated they planned to speak.  Planning Director Chapman pointed out Council members received the following staff findings in their agenda packet.
STAFF FINDINGS

1. Such parking facility is located on a lot contiguous with that of the proposed building or on a lot opposite the principal site, unless it can be demonstrated that other existing permanent parking arrangements in nonresidential districts are available and that such parking will be utilized.

The proposed parking lot is to be utilized by the Hudson Memorial Church.  The lot is located on a lot on the west side of Six Forks Road and the south side of Cranbrook Road.  The existing Hudson Memorial Church is located directly across Cranbrook Road to the north.  

The lot configuration is based on a future recombination with the Trinity Baptist Church, located adjacent to the south. 

2. Such parking facility is for a use permitted in the zoning district.

Churches are a permitted use in a residential district; therefore, parking for a church is also permitted in s residential zoning district, R-4 for this site.  

3. Such parking facility will tend to relieve traffic congestion on the streets at or near the premises in question or reduce the number of parked vehicles on residential streets.

All of the existing parking for the church is located on the lot with the Hudson Memorial church building.  Currently there are 192 spaces on the church property and with the proposed parking lot of 50 spaces across the street, there will be total of 242 spaces that will serve the church.  There are currently 1200 church members.  At this time, no expansions are proposed for the church and this parking will decrease the use of on street parking that currently exists for church functions.   

This parking lot is located within 400’ of a residential use and site plan approval by the Planning Commission is required in accordance with 10-2132.2.  The site plan shall address the requirements of right of way dedication and road improvements on Six Forks Road.  

4. Points of egress from such parking facility will not adversely affect any use.

No driveways are proposed directly onto Six Forks Road.  All access is from Manchester Drive and Cranbrook Road.  All points of egress meet the standards of the Streets, sidewalks, and driveway access handbook for the City of Raleigh.  
5. Such parking facility will not be injurious to property or improvements in the affected area.

Evidence shall be presented by the applicant to the City Council for which a finding can be made.

6. Such parking facilities provide for safe traffic movements and safe pedestrian access to and from the principal use.

Cranbrook Drive is located between the church property and the proposed parking lot.  Sidewalks will be constructed on both sides of Cranbrook Road adjacent to the church and the parking lot for pedestrian accessibility.  Pedestrians parking their cars will be directed to the intersections for safe street crossing where handicapped ramps will be installed.  All points of egress meet the standards of the Streets, sidewalks, and driveway access handbook for the City of Raleigh.  
7. Legal assurances are made that such parking facilities will be used solely for the specified buildings and that maintenance responsibilities for the parking facilities are clearly assigned.

Evidence shall be provided to the City Council by the applicant to address this finding. 

The landscaper who stated he is working with Hudson Memorial Presbyterian (sworn) explained the location of the proposed parking lot.  He explained work that is ongoing with Trinity Church and the cooperative work ongoing in the area.  He pointed out the site plan is under review.  He explained the City has required right-of-way dedication along Six Forks Road and construction of an additional traffic lane.  He stated that work is being discussed with the Trinity Church officials.  He stated the proposed parking lot in question is 50 spaces and it would alleviate the parking problems the church is experiencing in the area.  He explained the location of the parking lot at the corner of Cranbrook and Manchester and the sidewalks that will be installed as well as landscaping.  He pointed out City staff has been helpful and is supportive of the plan pointing out he feels their proposal meets all the requirements of the code.  He stated representatives of the church had met with adjoining residents and asked for their support.  He talked about additional landscaping and their agreement to record a document saying the parking lot would be used solely for Hudson Memorial Presbyterian Church.
Bob Monroe (sworn), 2211 Yorkgate Drive, Clerk of the Session of Hudson, stated several years ago they realized that people want to park as near to the sanctuary as possible.  They acquired the additional property to use for a parking lot.  He stated they are in need of additional parking pointing out presently they have more than 50 cars which park on the street.  He stated Trinity Baptist has plans for expansion and all are working together and he feels this is good for the neighborhood.  He stated this proposed parking lot is not contiguous but the closest land they could get.

Ken Vincent (sworn), property owner and a resident of the area, presented a petition he said was signed by every single neighbor expressing concern about the proposal.  He stated his initial concern related to the aesthetics of the project and talked about the destruction of mature trees and removal of homes in the area.  He stated this proposal will create a commercial type entrance to their neighborhood, pointing out presently you enter the neighborhood passing homes.  If this proposal is approved there would be a parking lot on both sides of the entrance to their neighborhood.  Mr. Vincent pointed out this parking lot is associated and part of a large building project of Hudson and Trinity which will result in a combined lost of 6 homes.  Trinity doesn’t plan to save any trees.  He expressed concern about the conditions during and after construction.  He stated some of the owners are concerned about a decreased property value and he too is concerned.  He explained he recently remodeled his home and he probably would not have done that had he known of all of the plans.  He stated Ms. Hall has lived across the street from the existing Hudson parking lot and there has been major stormwater problems.  He talked about construction of this parking lot basically deleting one half of the buffer zone between the homes and Six Forks Road and sound could be an issue and that causes new concerns.  He stated the neighbor across the street from the two projects has small children and there could be safety issues.  He stated this combined with the Trinity project will create four new entrances from parking lots onto the residential street.  He stated the people in the neighborhood do have a lot of concern.  He stated there was some contact with the property owners but expressed concern that all affected or impacted property owners did not know about the proposal until he talked to them.  They did not know about all of the plans for the area.  He stated he does not feel that the neighbors have been involved and their opinions considered.  He does not see Hudson’s need for an additional parking lot as the parking lot now is not full.  He expressed concern about the proposal and the lack of neighborhood input.
John M. Carter (sworn) talked about the number of senior citizens up and down Manchester.  He stated this proposal will cause a tremendous adverse impact on the whole Chestnut Hills neighborhood.  He talked about this parking lot as well as the overall project of Trinity.  He stated a meeting was held but he did not believe there was implied approval from the neighborhood as he does not approve of what Trinity is doing.  He called for coordination between Trinity and Hudson.  He talked about the scope of the parking problem is only a couple of times a week and he does not feel that justifies the neighborhood impact and he feels their solution is much worst.
Discussion took place with representatives of Hudson talking about their attempts to limit stormwater and the difference in this project and the project of Trinity Baptist.  The homes that were being demolished or removed are vacant.  Mr. Monroe pointed out they do currently have parking problems at Hudson.  He stated there was a joint meeting with the people who were given notice and he did not hear any objection.  He stated there were some questions about child safety and there was concern about the driveways being constructed by Trinity but this is the first he has heard about concerns about Hudson’s proposal.  He stated Hudson’s proposal would meet the City’s requirement in terms of landscaping and he feels their proposal is good for the neighborhood as it does get cars off the street.
No one else asked to be heard, thus the hearing was closed.

Planning Director Chapman stated what is before the Council is a special use permit for an off-site parking facility for Hudson Memorial.  He stated there will be a site plan required on this site and it can be approved by the Planning Commission.  There is a separate site plan on the Trinity project that will have to go before the Planning Commission.  City Attorney McCormick pointed out the burden of proof is on the church to show their proposal meets the seven criteria for an off-site parking facility.  He explained the process and pointed out the decision will have to be made on the evidence presented as the Mayor has closed the hearing.  After brief discussion, Mr. Hunt suggested holding the item over to give the Council a little more time to study the issue and place it on the next agenda for further consideration.  His motion was seconded by Mr. Kirkman and put to a  vote which passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.

SU-5-02 – OUTDOOR AMPLIFIED MUSIC – POWERHOUSE SQUARE – APPROVED; TO BE PLACED ON OCTOBER 15 AGENDA
This was a hearing to consider a request from Powerhouse Square/Ri Ra for outdoor amplified music for a NC State Alumni reunion event scheduled for November 1, 2002.  (SU-5-02
The City Clerk sworn in those person who indicated they planned to speak.  

Planning Director (sworn) explained the request and presented the following staff findings:

1.
The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The location designated for the stage and amplified music is within the interior of the parking lot behind the restaurant on N. West Street. The stage will be in an enclosed tent, fronting on N. West Street.  The closest residential structure is located on the east side of N. West Street  north of W. Jones Street, approximately 300 feet from the stage. 
2.
The establishment’s history of compliance with noise and nuisance laws.

No complaints related to this property have been registered with the City Inspections Department or Police Department. 
3.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way.  All proposed activity will be on private property in an existing parking lot.  This parking is used for patrons of the restaurant business and will not be available for parking during the event. There is a parking structure across the street as well as on street parking in the immediate area.
4.
Intensity, including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The application states that the event will occur between the hours of 5:00pm and 11:00pm on Friday, November 1, 2002.  Approximately 300 patrons are expected for the duration of the event. 
5.
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of     important natural features, or harmonizing the request with affected properties. 

The event is proposed to be in an enclosed tent approximately 2800 square feet.  Lights will be provided inside the tent to reduce glare for adjacent properties. The City Council may consider additional evidence at the hearing to determine conformance with this finding.
6.
Control or elimination of noise, dust, vibration and lighting.

Located within an enclosed tent, noise from the outdoor music will be inside the tent. The City Council may consider additional evidence at the hearing to determine conformance with this finding.
8. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and the secondary effects of such uses will not adversely impact adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.
The proposed event is to be located within the Ri Ra parking lot. Approximately 20 parking spaces will not be available for this event. There is a parking structure across the street as well as on street parking in the immediate area. The City Council may consider additional evidence at the hearing to determine conformance with this finding.
The General Manager of Ri Ra (sworn), stated their request meets all of the conditions of the code and he would be glad to answer questions.  No one else asked to be heard.  The Mayor closed the hearing.  Mr. Odom moved approval of the request.  His motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted and stated the item would be on the October 15 agenda for consideration of proposed findings of facts and conclusions of law.

ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 8:30 p.m.

Gail G. Smith

City Clerk
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