
City Council Minutes


October 15, 2002


CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, October 15, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding





Mr. Kirkman, Deputy Mayor





Mr. Odom





Ms. Cowell





Mr. Hunt





Mr. Isley





Mr. Shanahan





Mr. West

Mayor Meeker called the meeting to order.  Invocation was rendered by Minister Jack Graf, Unity Church of Christ.  The Pledge of Allegiance was led by Council Member West.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – RED RIBBON WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming October 23-31 as Red Ribbon Week in the City of Raleigh.  The proclamation was accepted by Ron Lewis, Co-chair of the Substance Abuse Advisory Commission.  In accepting the proclamation, Mr. Lewis talked about various activities that will be taking place in celebration of the week.

WATER CONSERVATION – MANDATORY RESTRICTIONS – LIFTED; VOLUNTEER EFFORTS TO STAY IN EFFECT; TASK FORCE TO BE APPOINTED – ITEM TO BE PLACED ON NOVEMBER 6 AGENDA

Mayor Meeker pointed out with last weeks rain event and the reduction in water uses by the citizens of Raleigh we are in much better shape with our water supply.  He pointed out the citizens of Raleigh saved tremendously through conservation efforts.  Falls Lake is now full; therefore, he feels the City is in the position to lift the mandatory water restrictions.  Mayor Meeker stated he feels managing our water supply will be an ongoing effort and suggested the appointment of a task force made up of residents and business users to look at what kind of programs we can have in our ongoing efforts to conserve water.  Mayor Meeker stated with those comments as of today he would move that the City lift its mandatory water restrictions.  His motion was seconded by Mr. Kirkman.

Mr. Odom stated if the City is going to appoint a task force to look at conservation efforts he feels we should wait until that work is done to lift the restrictions.  He pointed out we are going into the dry portion of the year and maybe we should not move so fast to lift the restrictions.  Mayor Meeker stated that could be done but pointed out if we save 10,000,000 gallons of water tomorrow it would simply go over the dam.  He stated he hates to request residents to do something that is not necessary.  Mr. Kirkman agreed it is something that we need to be aware of and think about seriously.  He stated he would provide Council members with reports on where we are heading nationally with our water supply and it is not a rosy picture.  Water conservation should be an on-going effort and we should heed Mr. Odom’s words and we need to make changes in the way we do things to conserve this vital resource.  City Manager Allen pointed out the City could continue its voluntary conservation measures, continue with our education efforts and ask the citizens for voluntary conservation efforts.  Mayor Meeker stated that would be the intent of the motion to lift the mandatory restrictions but continue volunteer efforts.  The motion as clarified was put to a vote and passed unanimously.  See Ordinance 317.

Mayor Meeker suggested that a special item be placed on the November 6 agenda for consideration of appointment of a task force to look at ongoing efforts.  He asked Council members to come to the meeting with suggestions of names of people to serve on the task force pointing out he feels the task force should be made up of 8 to 12 people and should be representative of business as well are residential users.

RALEIGH NEIGHBORWOODS - TREE PROGRAM – COMMENTS RECEIVED

Mayor Meeker presented Council members with leaflet outlining Raleigh Neighbor Woods and the City’s goal to plant 2,000 trees annually.  The City budgeted for 500 trees and is working for donations of some 1,500 trees by asking citizens to contribute money along with their water bills.  He told of the program that was adopted by the Council during budget deliberations and encouraged all to consider contributing by adding money to their payment for water.  He stated he and his wife have signed up and asked others to consider contributions.

WEATHER – RAIN EVENT – INFORMATION RECEIVED

City Manager Allen pointed out last Friday the City received a significant rain fall.  He stated over parts of the city we received some 5 inches of rain explaining the biggest problem was about 3 inches of that rain came in a 2 hour period which caused flash flooding conditions in parts of the city.  He stated there was a 10-year storm event in the Crabtree and Walnut Creek Basins but a 25-year event in the Marsh Creek Basin.  He stated the City received some damage particularly in the Pigeon House Basin in an area most are familiar with which has experienced flooding problems.  He stated there were a couple of apartments and living areas flooded in the Marsh Creek area.  There were seven areas of roads which were closed temporarily due to flooding.  Transit service was maintained throughout even though some routes had to be altered.  He stated the City received 2,618 calls at 911 in a 24-hour period.  Police responded to 792 incidents and the Fire Department responded to 121 incidents.  There were four rescues of people in distress either in houses or vehicles.  Fifty six people were evacuated from different areas of the City.  City Manager Allen pointed out any time we have such a significant rain event the wastewater treatment plant will experience some inflow and infiltration.  He stated the plant dealt with 90 million gallons and peaked at 107 million gallons.  He stated the plant held up well even though there were some minor temporary bypasses of about approximately 110,000 gallons.  He stated that did not involve any solids.  It had to do with inflow and infiltration.  All proper authorities have been notified and all in all the wastewater treatment plant held up well.  He stated the rain event was an unusual event in the City.

Mr. Odom questioned what occurred along the New Hope Tributary pointing out he got quite a few calls.  He stated every time we have a situation such as this he becomes concerned about the City’s inability to get a permit to do work in Beamon Lake.  He asked for a report on where the City is in getting that permit.  He stated he is in favor of a stormwater utility fee but he could not vote for one until the State authorizes a permit to allow the City to cleanout some of the existing problems such as Beamon Lake.  He asked for a report on the status of the permit.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent Agenda and considered separately. Mayor Meeker stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Interlocal Agreement – Brassfield Elementary School (Kirkman); Wake County Housing Authority Multifamily Housing Revenue Bonds (Odom/Hunt); Falls Lake Raw Water Pump Station Change #1/Watson Electric Company (Administration); No Parking Zone on Duncan Street (Odom).  Without objection those items were withdrawn from the Consent Agenda with Mayor Meeker pointing out Administration had asked that the Falls Lake Raw Water Pump Station Generator Project – Change Order #1 be removed from the agenda as it was not ready to go forth.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

MUNICIPAL AGREEMENT – REEDY CREEK GREENWAY – APPROVED – RESOLUTION ADOPTED

The North Carolina Department of Transportation will construct the greenway/bicycle path connecting the North Carolina Museum of Art with Meredith College and Hillsborough Street, the Reedy Creek Greenway.  The City has agreed to contribute funding in the amount of $600,000 toward the cost of constructing the Reedy Creek Greenway in FY03-04 and FY04-05.  A copy of the agreement was included in the agenda packet.

Recommendation:  Approve the municipal agreement TIP Project No. E-3806 AA, Reedy Creek Greenway with NCDOT.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 595.

ANNEXATIONS – VARIOUS PETITIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	12621 Strickland Road/Covenant Church of Raleigh
	James A. Sink, Covenant Church of Raleigh, Inc. 
	10.7
	Existing church and proposed expansion


	Brighton Subdivision, Ph 7
	Thomas A. Bebe, Forestville Ventures, LLC
	31.97
	Residential

	2726 Newsome Street/Taylor Property
	Donald A. and Hilda S. Taylor
	.37
	Existing Residential

	11905 Strickland Road/North Raleigh Presbyterian Church
	Kathy D. Rhoderick, North Raleigh Presbyterian Church
	5.1
	Existing church and proposed expansion


Recommendation:
1. That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State Statutes, except as noted below, and if found sufficient advertise for public hearings on Monday, December 2, 2002.

2. Because it would be inefficient to deliver the entire package of municipal services to the individual satellite site at 2726 Newsome Street, it is recommended that annexation of this property be deferred.

3. Because the church expansion project at 11905 Strickland Road is connecting to City water only and the other utility is not presently available, it is recommended that annexation of this property be deferred at this time.

Upheld on Consent Agenda Odom/Cowell – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED

The agenda presented the following requests for approval of parade routes.

The Council previously approved this parade for Saturday, October 19, 2002.  This is a request to change the time to (from 9:00 a.m. to 10:00 a.m.) and route.

Gary Raiford requests permission to hold a Veterans’ Day Parade on Monday, November 11, 2002, from 10:00 a.m. to 11:00 a.m.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.

STREET CLOSING – 2100 BLOCK OF WOODLAND AVENUE/OCTOBER 26, 2002 – APPROVED CONDITIONALLY

June Crane requests permission to close the 2100 block of Woodland Avenue between Glenwood Avenue and Creston Road on Saturday, October 26, 2002, from 2:00 p.m. to 6:00 p.m. to facilitate a wedding reception.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.

REZONING – NOVEMBER SCHEDULE – APPROVED

The Planning Department has received 11 requests for rezoning to be held at the Tuesday, November 19, 2002, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, November 19, 2002, and that the zoning tour be held on Monday, November 18, 2002 starting at 8:30 a.m.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.

CONSULTANT SERVICES – WATER MAIN REPLACEMENT PROJECT – CONTRACT WITH WITHERS AND RAVENEL – APPROVED – FUNDS APPROPRIATED

A contract of $201,725 has been negotiated with Withers and Ravenel for the design of the various Two-Inch Water Main Replacement Project.

Recommendation:  That the Council approve the contract with Withers and Ravenel and the budgetary transfer.

Transferred From:

320-8468-79001-975
Main Replacement
$201,725.00

Transferred To:

320-9108-79201-975
2-Inch Main Replacement
$201,725.00

Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 307TF79.

BENTON WATER TREATMENT PLANT – ENVIRONMENTAL ASSESSMENT PROJECT AMENDMENT #4/ARCADIS G&M – APPROVED

The City currently has an agreement with Arcadis G & M for the D.E. Benton Water Treatment Plant Environmental Impact Study.  Amendment #4 in the amount of $90,000 is for additional pilot testing and additional habitat modeling as required by NCDENR as part of the Environmental Assessment.

Recommendation:  That the Council approve Amendment #4 and the budgetary transfer.

Transferred From:

344-8765-79001-975
Lake Benson Dam
$90,000.00

Transferred To:

344-8896-79201-975
D.E. Benton WTP
$90,000.00

Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 307TF79.

BUDGET AMENDMENTS – VARIOUS – APPROVED – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments.

Fire Department - $10,000 – to accept a grant from the N.C. Department of Insurance to purchase child passenger safety seats as part of the "Buckle Up" program.

Parks and Recreation - $225,000 – to increase revenues and expenditures to accommodate the comprehensive, after-school program for grades K-8 offered at Parks and Recreation Department community centers, currently serving fifty-one public and two private schools.  The curriculum based programming offers children instruction in music and art, computer education, sports and fitness, literacy and reading and ESL-communication, in addition to providing supervised homework assistance.  Transportation is provided by both Raleigh Parks and Recreation Department and the Wake County Schools Transportation Department.

Police Department - $111,000 – to appropriate funds from the Federal Asset Forfeiture reserve (Account 100-0000-40014-000) to renovate and upfit offices for Police CompStat facilities (statistical based crime monitoring and analysis center) at 301 Hillsborough Street Building.

Police - $122,087 – to budget accounts for a U.S. Department of Justice COPS in School grant for one full time officer to be the School Resource Officer (SRO) for Leesville High School.  This is a three-year grant for salary and benefits and requires no City match for the grant period.

Police - $225,000 – to budget accounts for a grant awarded by the US Department of Justice for the Weed and Seed Grant Program targeted in Southeast Raleigh.  No City match is required.

The agenda outlined the revenue and expenditure accounts involved and the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 307TF79.

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – APPROVED

The agenda presented the following major water and sewer reimbursement contracts.

Water Area 90 Contract 35

Centennial Authority/

Edwards Mill Road

Construction of 12 inch and larger water mains

Total Reimbursement $13,520

Water Area 90 Contract 36

Brier Creek Associates Limited Partnership/

Brier Creek Parkway

Construction of 12 inch and larger water mains

Total Reimbursement $245,238.30

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.

2002-#14 Thoroughfare Facility Fee

Brier Creek Associates, LP/

Brier Creek Parkway

Priority II Project

Total Reimbursement $2,635,389

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.

CONDEMNATION – POOLE ROAD SIDEWALK – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easement in the Poole Road Sidewalk Project as it relates to the cemetery at 0 Poole Road.

Recommendation:  That a resolution of condemnation be authorized.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 598.

PW-2000-8 – GARNER ROAD WIDENING – CHANGE ORDER #1/NELLO L. TEER COMPANY – APPROVED – TRANSFER AUTHORIZED

This change order is for an increase of $295,062.37.

Reason:

Adjustment of several contract quantities to match actual quantities, quantities for additional work not in original contract and additional cost incurred for relocation of graves from Garner Road right-of-way.

History:

Original contract amount
$3,206,476.30

New contract amount
$3,501,538.67

Budgetary Accounts to be Amended:

Transferred From:

531-8634-79001-975
Buffaloe Res
$  25,984.73

531-8634-79202-977
Buffaloe II Contract
50,000.00

525-8449-79201-975
Triangle Contract
  26,055.00

525-8639-79001-975
Garner I Res
     93,022.64


$295,062.37

Transferred To:

531-8639-79202-975
Garner Rd Phase I
$295,062.37

Recommendation:  Approval of the change order and transfer.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 301TF79.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Departments of Administrative Services, City Attorney and Public Utilities.  The agenda outlined code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 301TF79.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no-parking zone on Angus Street and 25 mph speed limit on various streets according to petitions received as required by Resolution 1990-633.  The agenda outlined the exact locations involved and the reasons for the recommended changes.

Recommendation:  Approval of changes in the traffic code.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 308.

END OF CONSENT AGENDA

BRASSFIELD ELEMENTARY SCHOOL – AMENDMENT TO INTERLOCAL AGREEMENT – APPROVED

A request has been received from the Wake County Public School System to amend the Interlocal Agreement by adding a temporary mobile classroom pod to Brassfield Elementary School for a two-year period ending in June, 2004.

Recommendation:  That the Council concur in the agreement.

Mr. Kirkman stated he withdrew this from the Consent Agenda pointing out he understands the necessity in the situation.  He stated, however, it concerns him that because the poor planning on another governmental entity’s part we have an overflow of students at this location and they come to the City and say make it okay.  He stated he has a fundamental problem as the City holds the development community to strict standards as it relates to water and sewer in the watershed and here we have a public entity coming to the City asking for a waiver.  He stated he doesn’t want to bash anyone but he just has a problem and he wished they had come up with a better plan.  Mr. Kirkman asked why not approve this waiver for one year and let them come up with another way to address the situation the next year.  Mr. Odom stated as he understands this is a request for a two-year waiver and by 2004 they will remove the two trailers.  City Manager Allen pointed out that is the request.  Mr. Odom moved approval.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.

WAKE COUNTY HOUSING AUTHORITY MULTIFAMILY HOUSING REVENUE BOND – RESOLUTION ON CLIFFS AT GROVE BARTON AND ROYAL PINES/IVY HILLS APARTMENT – APPROVED; CRABTREE STATION APARTMENTS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The City has been asked to comment on the issuance of bonds to finance three affordable housing developments known as The Cliffs at Grove Barton (132 units) located at 4001 Doie Cope Road; Crabtree Station Apartments (108 units) located at 300 Merrell Drive and Royal Pines/Ivy Hills Apartments (48 rental apartments for families and 48 rental apartments for the elderly) located at the corner of Royal Pines Drive and Raleigh Boulevard.  Before a county housing authority can exercise any of its powers within the jurisdiction of a municipality, the city must request the authority to do so and consent thereto.  Background material and three proposed resolutions are included in the agenda packet.

Recommendation:  Approval.

Mr. Odom stated he withdrew this from the Consent Agenda pointing out he is not necessarily against the projects but he needs to know whether they meet the City’s scattered site policy pointing out he notices that 2 of the projects have over 50 units.

Julie Shea Graw and Mary Nash Rusher stated Cliffs at Grove Barton is in the Priority I area.  There is no subsidized housing in a one mile radius.  This project scored extremely high with the North Carolina Housing Finance agency.  The Crabtree Station project is immediately across from Wake Medical Center it has the full amenities of a conventional project.  The Royal Pines/Ivy Hills Complex is part of the Mendenhall Development.  Forty-eight of the units are low and moderate income multifamily residential rental apartments.  The second section is 48 low and moderate income multifamily residential rentals for the elderly.  Ms. Graw pointed out there is a waiting line at this location and the City appropriated some $650,000 to assist in that financing.

Ms. Odom again expressed concern that 2 of the projects have over the 50 limit cap required by the City.  He stated he does not want the County to come in and finance this type unit putting them in the City and not meet the City’s requirement.  Mr. Hunt stated he understands these are moderate to low income and he believes low income for a family of four is somewhere in the $40,000 range and that is not subsidized housing.  He stated these bond projects will compete with conventional projects but he understands all 3 will accept Section 8 vouchers.  Mr. West stated the City has to be very careful in the placement of these units and talked about stressed neighborhoods.  He stated he planned to bring an item up under Council concerns relative to Walnut Ridge which is an 180-unit tax credit project and there was an agreement with the neighborhood and the agreement has not been fulfilled and it is putting undue stress on the neighborhood.  He stated he is not disagreeing with this particular request but cautioned the Council to be careful.  Mr. Odom stated he had not had time to study this carefully and we do not have a map showing other such units in the area; therefore, he would suggest that this be placed on the next agenda as a special item.  In response to questioning, Mary Nash Rusher explained their deadlines as it relates to the North Carolina Local Government deadlines on two of the projects.  She pointed out Crabtree Station is in Priority 2 area and Royal Pines is partly senior citizens and that type housing is exempt.  Mr. Odom stated the one he has a problem with mainly is the Crabtree Station which has a 108 units.  Mr. Kirkman talked about the need for the Council to have enough lead time to discuss requests such as this without messing up someone else’s deadline.  It was agreed to hold the item until later in the meeting to see if staff could provide a map showing the locations.

Later in the meeting staff provided a map showing the location of these units in context with similar type units.  Mr. Odom again expressed concern about the number of units.  Ms. Rusher talked about multi-family revenue bonds not involving any City or County money and the feeling that these projects fall outside the City’s Scattered Site Policy.  Community Development Director Breazeale explained the process.  Mr. Hunt moved approval of the request.  His motion was seconded by Mr. Shanahan.  Mr. Shanahan talked about this process and discussions that took place the last time this type project came before the City and the City determined that this type project is not subject to the City’s scattered site policy.  Mr. West stated he has some serious concerns as he feels our policy should address all type units no matter where the funding comes from.  He talked about neighborhoods that already under stress and problems more units could cause.  Mr. Odom talked about the Cliffs at Grove Barton which is in the City’s Priority 1 area and stated the City does not get a chance to approve those often.  He made a substitute motion to approve the Cliffs at Grove Barton and the Royal Pines/Ivey Hills proposal.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Resolutions 596 and 597.

Discussion took place on the Crabtree Station Apartment proposal with Mr. Kirkman expressing concern about the process.  The need for the City to be in the loop early in the process was talked about.  Mr. Odom suggested that the Crabtree Station Proposal go to Budget and Economic Development Committee.  Without objection the item was so referred.

TRAFFIC – NO PARKING ON PORTIONS OF DUNCAN STREET – APPROVED; RESIDENTS TO BE NOTIFIED

It is recommended that a no parking zone be established on the east side of Duncan Street beginning at Fairview Road and extending northward 75 feet.

This no parking zone will improve access to Duncan Street and lessen congestion near the intersection.  A letter has been received from a citizen requesting the City’s assistance in restricting the parking on one side of the intersection to improve access by emergency vehicles and residents.  The adjacent property owner has been notified.

Mr. Odom stated he had withdrawn this item from the Consent Agenda pointing out Council members received a letter from a resident in the Five Points area expressing concern about ticketing for on-street parking.  Mayor Meeker stated that concerned people parking on the street in the wrong direction.  Mr. Odom stated he does not have a problem with this proposal but wonders if the affected residents knew about the proposed change.  Mr. Kirkman pointed out the agenda states that a letter had been received from a resident requesting the change and the adjacent property owner had been notified so it does not sound as if all the property owners have been notified.  Mr. Odom moved approval of the recommendation as outlined with the understanding that the full neighborhood is notified.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 308.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a requests to withdraw the following items from the Planning Commission Consent Agenda:  Z-15-02 (Meeker, Hunt, Kirkman); MP-2-01 – (Meeker, Hunt, Kirkman); Rezoning Z-61-02 (Meeker, Hunt, Odom, Kirkman).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TEXT CHANGE - TC–17-02 – PLANNING DEPARTMENT FEE SCHEDULE – APPROVED

This text change proposes to revise and amend the fee schedule for applications related to preliminary and final plan reviews.

CR-10466 from the Planning Commission recommends that this Text Change be approved as revised.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 309TC228.

TEXT CHANGE – TC-18-02 – FIRE DEPARTMENT FEE SCHEDULE – APPROVED AS REVISED

This text change proposes to amend and revise the Fire Department’s fee schedule for plan reviews and building inspections.

CR-10467 from the Planning Commission recommends that this Text Change be approved as revised.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 310TC229.

CP-30-02 – YATES MILL POND ROAD EXTENSION – APPROVED

This request is to approve this Comprehensive Plan amendment, which reclassifies this section of the proposed Yates Mill Pond Road as a collector street.

CR-10468 from the Planning Commission recommends approval.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 599.

REZONING Z-48-02 – LEESVILLE ROAD – APPROVED

This request is to rezone approximately 9.16 acres, currently zoned Residential-4.

CR-10471 from the Planning Commission recommends that this request be approved.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 311ZC525.

REZONING Z-57-02 – LAKE BOONE TRAIL – APPROVED

This request is to rezone approximately 0.87 acres, currently zoned Residential-6 Conditional Use District.  The proposal is to rezone the property to Residential-6 Conditional Use District with revised conditions.

CR-10472 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 30, 2002.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 311ZC525.

SP-99-02 – TRAWICK CORNER SHOPPING CENTER – APPROVED WITH CONDITIONS

This request is to approve a 19,200 square foot multi-tenant retail building on a 1.98 acre vacant parcel zoned Shopping Center.  This development plan is for lot two of a three lot, 6.42 acre shopping center (S-132-00). This site is located within 400 feet of a residential use or zone.

CR-10474 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.

GH-13-02 – BLOOMSBURY ESTATE – APPROVED WITH CONDITIONS

This request is to approve a 68 unit group housing project consisting of two 60 foot tall buildings of 126,325 square feet total on a 1.70 acre site zoned Industrial-2 and Downtown Residential Housing Overlay District.  This site currently has a parking lot and one building on it that will be demolished. This condominium project is to be completed in two phases with recombination of the two existing lots to be done prior to construction of Building Two.  This site plan requires City Council approval in accordance with Section 10-2132.2(b) (5).

CR-10475 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-15-02 – STRICKLAND/NEW LEAD MINE ROAD; MP-2-01 – COPPERLEAF MASTER PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Rezoning Z-15-02 is a request is to rezone approximately 55.98 acres, currently zoned Residential-4.  The proposal is to rezone the property with the Planned Development Conditional Use Overlay District (MP-2-01).

CR-10469 from the Planning Commission recommends that this request be approved in accordance with conditions dated December 21, 2001 and the Master Plan Document dated October 3, 2002; and that the Comprehensive Plan be amended to incorporate the balance of the subject property into the Six Forks / Strickland Small Area Plan with land use designations of “Mixed Use:  Housing, Office, Retail”.

MP-2-1 is a request for approval of a Master Plan associated with Z-15-02, rezoning of approximately 55.98 acres, currently zoned Residential-4.  The proposal is to rezone the property with the Planned Development Conditional Use Overlay District.  The current revised Master Plan Document is dated October 3, 2002.

Mayor Meeker, Mr. Hunt and Mr. Kirkman all three withdrew these two items from the Planning Commission’s consent agenda.

Planning Commission Chairperson Thompson pointed out these cases should be discussed together as they cover the same property.  He pointed out the Planning Commission first started discussing these items in February or March.  He explained the process the Planning Commission utilized in reviewing the case including utilizing a mediator to work with the applicant, members of the neighborhood and the CAC, changes that have been made, compliance with the Small Area Plan, discussions on stormwater, traffic, urban design, adequate open space, density and mixed use.  He stated after all of the refining and revisions the Planning Commission voted unanimously to approve Z-15 and MP-2-01.

Planning Director Chapman pointed out the Planning Commission worked on these cases over 10 months.  He referred the Council to the certified recommendations which outlines the recommendations on these cases.

Mr. Hunt stated it is a huge development and he would suggest that the two items be placed in Comprehensive Planning Committee so that they could be studied further.  He pointed out there is a valid statutory protest petition, it is a difficult area and he feels the Council should take a closer look.  Mr. Kirkman agreed the Council needs to be brought up to speed.  He expressed surprise that the Planning Commission voted unanimously to approve the cases.  He stated he just really needs more information before he can take action.  Mr. Meeker stated he had some questions.  Without objection or further discussion, the items were referred to the Comprehensive Planning Committee.

REZONING Z-61-02 – FALLS RIVER AVENUE/DUNN ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 4.0 acres, currently zoned Residential-4 with the Planned Development Conditional Use Overlay District.  The proposal is to rezone the property to amend the Falls River Master Plan.

CP-36-02 The Residential Retail designation will be required to be eliminated if the requested Master Plan amendment to allow residential uses instead of commercial uses at this location is approved.

CR-10473 from the Planning Commission recommends that this request be denied.

Planning Commission Chair Thompson pointed out the Planning Commission could not support this case.  The people requesting the change in the Master Plan do not have the acceptance of the Homeowners Association.  Mayor Meeker pointed out the developer and some neighbors had sent e-mails.  Mr. Odom pointed out some of the neighbors are against the request and some are in agreement.  He commended the Planning Commission for their work on this item.  Ms. Cowell stated she thought there were some people who would like for the original plan to be honored.  Mr. Odom questioned if this development can work the way it was originally approved.  If not we would have to go to something else but if it can maybe it needs to stay as is.  Without further discussion the item was referred to Comprehensive Planning Committee.

REZONING Z-53-02 – TRYON ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 10.96 acres, currently zoned Rural Residential with Secondary Reservoir Watershed Protection Overlay District.  The proposal is to rezone the property to Residential–6 Conditional Use District with Secondary Reservoir Watershed Protection Overlay District to remain.

CR-10476 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 9, 2002.

Planning Commission Chairman Thompson explained the Planning Commission’s discussion and recommendation.  Planning Director Chapman stated it is a split vote of the Planning Commission.  Brief discussion took place as to the descending votes on the Planning Commission with Mr. Thompson pointing out he thought it had something to do with the shape of the property.  Mayor Meeker questioned if there has been a change in the conditions with Mayor Meeker pointing out the Planning Commission saw the last conditions.  Mr. Kirkman stated he and Ms. Cowell were at the CAC meeting and there still seems to be some questions.  He stated he had some questions and pointed out this area is in the Swift Creek Watershed Area.  Without further discussion the item was referred to Comprehensive Planning Committee.

GH-13-02 – BLOOMSBURY ESTATES – COMMENTS RECEIVED

Mr. Hunt pointed out the Bloomsbury Estate development is a 68 unit group housing project at the corner of Hargett and Boylan.  He stated this is a good project and he wanted to go on record complimenting the developer pointing out this is what we need in the downtown area.  Mr. Kirkman agreed and expressed appreciation to the Planning Commission for their work on this item.  Mayor Meeker pointed out this is close to his neighborhood and he understands the neighbors are in support of this 5-story residential development agreeing this is the kind of development we need in the area.

SPECIAL ITEMS

BUS SYSTEM – POLICY STATEMENT FOR MERGER – APPROVED AS AMENDED

During the September 17, 20002, City Council meeting, Mayor Meeker presented a policy statement - Planning for Merger of Bus Systems of Raleigh, Durham, Cary and Chapel Hill.  It was directed that the item be placed on the October 1, 2002 agenda for further consideration.

During the October 1, 2002, Council meeting, Mayor Meeker asked that the item be held in order to allow time for comment from the Transit Authority.  It was directed the item be placed on this agenda.  This statement is as follows.

Goal:

To have an integrated single transit authority concerning public transportation (bus system) for Raleigh, Durham, Cary, and Chapel Hill in operation when the Triangle Transit Authority rail system opens.

Steps:

July 1, 2004 - Coordinates routes, transfers between systems and passenger information.

July 1, 2006 - Secure legislation for (1) regional authority and (2) funding source for authority.

January 1, 2008 - complete merger.

Current Planning:
NCDOT study to analyze Steps 1 and 2.

Mayor Meeker pointed out the item was discussed at the last Transit Authority meeting and good comments were made.

Helen Tart, Chairperson of the Raleigh Transit Authority, pointed out there was good beneficial discussion concerning this item at the last Transit Authority meeting.  She stated she had sent each Council member an e-mail which outlined her personal concerns about the process.  She stated Mike Hailperin will do a summary of the comments that were made at the last meeting and it will be discussed at the next Transit Authority meeting.  She stated there has been no official action from the Transit Authority and they will have a detailed response at the end of their November meeting.  She stated it is understood Mr. Cross from the State DOT will be addressing the Transit Authority and the issue will be discussed further.  She stated coordination and involvement is of concern.

Mayor Meeker suggested that their comments as well as minutes of this meeting and the Transit Authority be sent to Mr. Cross.  In response to questioning Mayor Meeker pointed out this was a suggestion of Mayor Bell that is that we just take a careful look at the systems.  Mayor Meeker stated it has worked in other areas and he is not saying the City of Raleigh should be doing this it is just a study looking at the possibility.  The study is to be paid for primarily by NCDOT which will pay 80 percent.  The other 20 percent of cost will be divided between Cary, Durham, Chapel Hill, Raleigh and the Triangle Transit Authority.  That would end up being approximately 4 percent per entity or $10,000 to $12,000.  Mayor Meeker stated no money needs to be appropriated at today’s meeting this is just starting the process.  He stated he thinks it makes good sense as it seems that one system would be more efficient and it would provide additional bus service, etc.  He stated there is a different level of service in Chapel Hill as compared to Raleigh and Durham.  Ms. Cowell stated she felt it is a move in the right direction.

Mr. Kirkman stated he is the liaison to the Raleigh Transit Authority and the Triangle Transit Authority and expressed regret that he missed the Raleigh Transit Authority meeting last Friday.  He stated he does have some worries and some concerns and talked about the timetable.  He stated what the City has done with UPASS is definitely a step in the right direction.  He stated he knows a little bit about the transit systems in the other cities and the only one that is close to matching the City of Raleigh is Durham.  The Chapel Hill/Caraboro System is very different.  He stated the TTA system could mesh with the cities.  He stated he understands Mr. Cross is working with the COG and that will give us a lot of information.  He stated he would want to keep the door open but he doesn’t like setting deadlines or time lines.  How the study is being pulled together was talked about.  Mr. Shanahan stated he thought the concept of a merger is a good step as it would be efficient and the prudent thing to do.  He talked about the operating cost of the individual systems and the need to do prorata cost if the system is merged.  He stated he feels we should at the population and do prorata shares.  We need to look at the cost that would be involved in a merged system but we also need to look at control.  We need to look at whether this would really be a cost savings or if the City of Raleigh would end up subsidizing the other municipalities and if that is the case then Raleigh definitely should be in a position of control.  He stated if we are thinking about looking at this possibility we should look at the assets and cost associated.  Mayor Meeker pointed out should there be any kind of merger he feels the City of Raleigh should have the proper control.  He stated on the study; however, each entity had said they would be willing to contribute 1/5th of the cost.

Mr. Odom pointed out it seems to be a long time for a study as the schedule goes out to January 2008.  Mayor Meeker stated the study component would end in 2003.  He went over the schedule and the concept.  He talked about work that would be have to be done by the individual transit systems and cities in terms of equipment, routes, coordinated routes, etc. explaining it may also involve Wolfline and other university bus systems.

Mr. West stated as he understands this is looking at the existing service coordination with other cities.  Mr. Kirkman stated he supports the work that has already started by Mr. Cross and talked about how the process would move forward starting with an RFP, etc., with Mayor Meeker pointing out that work is underway.

Mr. Odom stated he agrees with the concept of merging of the bus systems as he feels that would be the way to go and questioned if we are doing this study to compliment what the TTA is already looking at.  Mayor Meeker stated this would probably be a separate study there could be various recommendations.  How this study relates to the Triangle Transit Authority Rail System and the work they are doing was discussed.  Mr. Shanahan suggested stopping the “goal” statement after Chapel Hill that is the goal would be to have an integrated single Transit Authority concerning public transportation (bus system) for Raleigh, Durham, Cary and Chapel Hill.  That would eliminate the requirement to or the time line to have a system in place when the Triangle Transit Authority Rail System opens.  Why a study would take so long was discussed briefly.  Mr. Kirkman made a substitute motion to approve the policy statement as submitted by the Mayor and as amended by Mr. Shanahan and to support the on-going work and study of Mr. Cross.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor suggested that this information, minutes of the meeting and Transit Authority meeting be sent to Mr. Cross.

SP-68-02 – HOLMES OIL COMPANY – APPROVED WITH AMENDMENTS

The following item was on the October 1, 2002, Council agenda, under Report and Recommendation of the Comprehensive Planning Committee.

By split vote the Committee recommends approval of SP-68-02 with the condition that the carwash and vacuums be closed between the hours of 11:00 p.m. and 6:00 a.m. and that 50 percent of the canopy lights and gas pumps (the 50 percent closest to the neighborhood) will close at midnight and the applicant will install a filter system to keep litter and petroleum products out of the stormwater system.

At the recommendation of Mayor Meeker, it was agreed to request that the applicant have meetings with the neighborhood to explain the changes, new conditions and new plan and to place the item on this agenda for further consideration.

Mr. Hunt moved the Committee’s recommendation be upheld.  His motion was seconded by Mr. Odom.

Mr. Kirkman stated he liked the proposal better than when originally presented but would like it even better if this facility was replacing one of the “also ran” facilities in the area.  He stated the proposed facility is a superior facility in terms of appearance, operation, etc., than many similar facilities.  The fact that they have agreed to cut off half of the lights and pumps, put restrictions on the operational hours of the carwash, vacuums, etc., as well as willing to put in the new drainage system to prevent oil and trash from going into the sewer and negatively impacting the water quality and wildlife please him.  Ms. Cowell talked about the process and stated she would support the proposal.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.

RED LIGHT CAMERA AGREEMENT – APPROVED AS AMENDED; AGREEMENT WITH CHARLOTTE AND ADDITIONAL STAFF PERSONS AUTHORIZED

During the October 1 Council meeting, the Law and Public Safety Committee recommended that Affiliated Computer Services, Inc. (ACS) be selected to install and implement the City of Raleigh Safe Light Program.

After discussion on the item, a motion passed to direct Administration to go back and talk with ACS to determine if the Council went to a three-year contract if the monthly cost would remain the same as proposed for a five-year contract.  It would be appropriate to receive a report from Administration. A response to the Council request was included in the agenda packet.

Mayor Meeker pointed out Council members received in their agenda packet a letter from ACS which indicates they will keep its currently proposed contract rates for a three-year period instead of a 5-year fixed term.  They would agree to a clause that allows the City to terminate the contract early.  Their agreement to an early termination clause; however, would be contingent upon the City’s agreement to pay ACS a termination fee equal to the remaining amortized cost for red light camera equipment and fixed installation cost associated with the camera installation.  Mayor Meeker questioned if the City knows the total amount of equipment cost.  City Manager Allen stated the City does not know that amount and that would be a critical element in contract negotiation.  Mayor Meeker talked about the project in general and pointed out this is large contract to take on in tight times; therefore, he would suggest that the Council reject all bids and come back in six months or so and go with a smaller contract.  Mr. Odom pointed out this project would be revenue neutral with City Manager Allen pointing out that is correct.  Mayor Meeker stated he understood that to be the proposal but questioned what would happen if there is a shortfall.  Mr. Shanahan pointed out to some the idea of cameras at intersections doesn’t set well, but he feels the money spent will be well worth it in safety savings.  He stated traffic issues is the No. 1 concern of many citizens and he supports moving forward with this proposal.  He stated he was absent from the last meeting and did not get a chance to weigh in on the discussion.  He talked about this program in other cities and the successes in helping to save lives and makes the roads safer.  He stated it is a revenue neutral program.  It is a public safety and quality of life issue.

Mr. Hunt stated initially he disliked the idea of cameras at intersections but he has been able to overcome his concern and talked about speeding cars passing through intersections and the public safety issue.  He stated ACS has agreed to go to a three-year contract.  It is a major US, financially stable corporation and for them to agree to a three-year contract with the understanding that it may not be renewed makes him understand that they are comfortable with their product and their record.  Mr. Hunt moved approval of the City negotiating a three-year initial contract with ACS with two, one-year renewals as an option.  His motion was seconded by Mr. Isley.

Mr. West stated initially he was not keen on the red light camera issue but he agrees it is a public safety issue and should be supported.  Mr. Kirkman pointed out he was one of the ones who has been pushing for this issue and talked about his work to get it through the General Assembly.  He expressed concern about citizens’ complaints and concern about the amortization clause ACS has projected.  He gave the analogy of buying out a coach’s contract.  He stated he is a little nervous but he would support the proposal pointing out he feels staff has looked at this carefully and all of the proposals are acceptable.  Ms. Cowell stated she had expressed her discomfort pointing out she is just not comfortable with cameras in public places.  Mr. Isley talked about the termination clause pointing out it gives the City a pretty big hammer to hold over the head of the contractor to make sure they perform properly.  He talked about Mr. Kirkman’s analogy of buying out a coach’s contract pointing out in this case we would not be buying the coach but would be buying the coach’s equipment.  He stated he understands the concern about cameras at intersections and the fact that it may appear to be “big brotherish.”  He stated, however, we have cameras in parking lots, fast food restaurants just about everywhere.  He talked about support for the program and pointed out the City owes a lot to former Council Member Marc Scruggs who worked so hard to get this through the General Assembly.  Mr. Kirkman pointed out he too spent a lot of time at the General Assembly trying to get this through.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Meeker and Ms. Cowell who voted in the negative.  The Mayor ruled the motion adopted.

City Manager Allen pointed out the original information supplied to the Council indicates we need to employ one full time staff member (Traffic Engineer 1, Page Grade 36) and execute an agreement with the City of Charlotte to use the “SafeLight” logo.  Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative except Mayor Meeker and Ms. Cowell who voted in the negative.  The Mayor ruled the motion adopted.

LANDSCAPING IMPROVEMENTS – STRICKLAND ROAD – APPROVED

During the October 1, 2002, Council meeting, a public hearing was held to receive public comment on proposed landscaping on Strickland Road (east) from Falls of Neuse Road to Six Forks Road.  The property owner from 8448 Strickland Road had questions concerning the road improvement and the condition the property was left in.  Administration was asked to work with the property owner and it was agreed to place the item on this agenda to receive a report.  Council members received a report in their agenda packet.  Mayor Meeker moved approval of the landscaping improvements on Strickland Road as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SU-4-02 – OFF-STREET PARKING FACILITY/CRANBROOK ROAD – APPROVED CONDITIONALLY; TO BE PLACED ON NOVEMBER 6, 2002 AGENDA

During the October 1, 2002, Council meeting, a hearing was held to consider a request for an off-site parking facility for a residential institution in the residential zoning district at 481 Cranbrook Road.  The request was made by Hudson Memorial Presbyterian Church.  The hearing was closed and it was directed the item be placed on this agenda for further consideration.  Mr. Kirkman stated he and Mr. Hunt went out and looked at the situation.  He stated he is rather uncomfortable with the proposal and he believes the church could give up two or three parking spaces and save several large trees.  He stated he has a problem with this type use which is really a luxury for the church.  It may or may not be an improvement for the neighborhood.  He talked about the church’s responsibility to be good stewards of the property.  Mr. Hunt agreed.  Mr. Kirkman questioned if the Council can condition the special use permit with City Attorney McCormick indicating that is possible.  Mayor Meeker moved approval of SU-4-02 as requested with the condition that the site plan for the property go through the normal approval process with final approval by the City Council.  His motion was seconded by Ms. Cowell.  Mr. Odom stated he thought the Council should go ahead and make a decision either approve the special use permit or not approve the special use permit.  He does not feel the process of making them come back to Council with the site plan is appropriate.  City Attorney McCormick pointed out if the Council does not grant the special use permit the church could reapply and everyone may be better prepared with their cases.  Whether the Council should proceed with the motion was talked about with Mr. Odom objecting to the process of requiring them to come back for a site plan approval.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted pointing out the item will appear on the November 6, 2002 agenda to consider approval of the findings of facts and conclusions of law.

SU-5-02 – POWERHOUSE SQUARE/RI RA – APPROVED

During the October 1, 2002, Council meeting, a hearing was held to consider request from Powerhouse Square/Ri-Ra for an outdoor amplified music permit for a NCSU alumni reunion scheduled for November 1, 2002.  Following the hearing the Council voted to approve the permit.  It would be appropriate to consider adopting the proposed findings of fact and conclusions of law as included in the agenda packet.  The proposed findings of facts and conclusions were as follows:
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On October 1, 2002, the Raleigh City Council held a hearing to receive evidence in the matter of SU-5-02, a request to present outdoor amplified entertainment for NCSU Alumni Reunion at Ri-Rab Pub and Restaurant.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1. All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.

2. Raleigh City Code Section 12-5003 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches and health care facilities.

b. The establishment’s history of compliance or noncompliance with noise and nuisance law.

c. Access with respect to pedestrian and automotive safety, traffic flow and emergency service.

d. Intensity including such considerations as size, location, hours and/or conditions or operation, and number of participants.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features; or harmonizing the request with affected properties.

f. Control or elimination of noise, dust, vibration and lighting.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

CONCLUSIONS OF LAW

1. The requirements of the Raleigh City Code have been met and the applicant is entitled to a Special Use Permit.

2. Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3. The request made in SU-5-02 is hereby granted.

Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

BOND SALE – PROPOSED NOVEMBER 19, 2002 REFUNDING – VARIOUS ACTIONS TAKEN

Given the current interest rate environment, certain of the City’s outstanding general obligation bonds that have been issued at higher interest rates may be eligible to be refunded through the issuance of lower interest rate refunding bonds.  If so, it would be in the City’s best interest to incorporate the refunding with the proposed 11/19/02 bond sale.  To pursue the refunding, the Council will need to pass a resolution making necessary findings and ratifying the filing of an application to the Local Government Commission; introduce a bond order authorizing the refunding bonds; designate the Director of Finance to file a Sworn Statement of Debt with the City Clerk; adopt the bond order upon introduction; approve a motion setting November 6, 2002 at 1:00 p.m. for a public hearing on the bond order and direct the City Clerk to publish the order in a local newspaper six days prior to the hearing.

Recommendation:  Approval of the above actions.  City Manager Allen explained the proposal.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 600 and Ordinance 312.

TRANSPORTATION IMPROVEMENT PLAN – DRAFT 2004–2010 – COMMENTS APPROVED AS AMENDED

The North Carolina Department of Transportation has released a draft of its updated multiyear 2004-2010 Transportation Improvement Plan (TIP).  It is appropriate to review how this compares to the previous Council requests from the October 17, 2001 meeting and the April 2, 2002 meeting.  A report comparing the two documents was included in the agenda packet.

Recommendation:  Comments have been prepared by staff for review.  The Council may wish to authorize or amend these comments and transmit to the Capital Area Metropolitan Organization (CAMPO) and the State.

The information in the agenda packet was an overview of the draft FY-04-10 TIP, comparison of the City’s TIP request to the draft FY 04-10 TIP and CAMPO’s draft project priority list and NCDOT Draft FY-04-10 TIP for Wake County/Capital Area MPO.  The information indicated two changes are recommended to the City’s previous TIP request.

Tryon Road Extension (U-3111)

When the 2002-2008 TIP was finalized, NCDOT removed funding for right-of-way and construction for U-3111.  This project remains an important project to the City, and development is rapidly occurring in this portion of Southeast Raleigh.  In lieu of fully funding the project, it is strongly recommended that the City requests a commitment by NCDOT to provide sufficient funding in order to complete the planning document for this project.  This will allow the City to adequately protect the project corridor and to coordinate development plans in the area.

Eastern Wake Expressway (R-2641)

The City’s previous request attempted to extend the scope of R-2641 beyond US 64 Bypass to include an immediate connection to Poole Road.  Staff has been informed by NCDOT that this scope change is not permissible due to prior limits established in the planning documents.  It is recommended that the City’s request list be amended to reflect the project’s original limits.

Mr. Kirkman stated he is generally in favor of the recommendation.  He stated there is an item coming out of Public Works Committee relative to the Council expressing its strong support to the State DOT in making the US 1 North Corridor Study a top priority.  He stated he strongly endorses that recommendation and endorses the Council trying to get the State DOT to move forward with the Corridor Study.  He pointed out the City has offered to match the State on a 50/50 to get the study done and if we do not move ahead he feels we are heading for real disaster traffic wise in the area.  He stated there are traffic problems in the area and we need to put the whole package together.  He stated he would like for him and the Mayor to be able to take completion of the US 1 North Corridor Study to CAMPO as a high priority.

Mr. West asked about the two recommended changes pointing out he agrees with the changes but questioned the likelihood of them happening.

Assistant Transportation Johnson talked about the Tryon Road Extension which the State programmed in 1991 and then it was taken off and put back on, taken off and was added back to the program in an unfunded category.  He explained the City has been insisting on NCDOT helping us determine where the road will go and that has been ongoing.  He stated the second issue relates to I-540 completion.  He explained the State had accelerated the funding for US 64 on the south side of I-540 and talked about that being a design/build which will be in operation in the 2004-05 timeframe.  He stated the previous request was to ask the State DOT to build up to Poole Road north part as a separate issue.  He stated this would be asking it be built as one project.  He pointed out the US 1 Corridor Study is identified as the City of Raleigh’s No. 1 project and CAMPO’s No. 2 priority.

Mr. Odom asked about the Perry Creek Road Bridge with Mr. Johnson telling about slight modifications that allows the road construction over the bridge.  Mayor Meeker moved that the Council authorize amendments as suggested and amended by Mr. Kirkman being sent to CAMPO.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

CAROLINA BROADBAND – OPEN VIDEO SYSTEMS LICENSE – LETTER OF CREDIT – RELEASED – ITEM REMOVED FROM LAW AND PUBLIC SAFETY COMMITTEE

Christopher J. Rozycki, Vice President, Regulatory Affairs, submitted a letter on behalf of Carolina Broadband dated September 13, 2002 which stated that “the Company must relinquish its federally approved, Open Video System (“OVS”) license for Raleigh.” He requested that the City of Raleigh release “Carolina Broadband’s Standby Letter of Credit,” and notify First Union/Wachovia of the release. Mr. Shanahan requested the Carolina Broadband franchise item be withdrawn from the Law and Public Safety Committee.

Recommendation:  Approval.  Mr. Kirkman moved approval.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

STREET CLOSING-5-02 – BURTON AVENUE – APPROVED; STREET CLOSING-6-02 – OAKDALE DRIVE – DENIED

At the June 18, 2002 Council Meeting, public hearings were held on STC-5-02 (Burton Avenue) and STC-6-02 (Oakdale Drive).  Initially Staff recommended that these streets not be closed; however, the items were referred to the Administration for further review in connection with subdivisions and site plans being reviewed.  (Background information was included in the agenda packet.)

Recommendation:  Approval of STC-5-02 and denial of STC-6-02.  City Manager Allen explained the item.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Kirkman spoke in support of the recommendation and commended DOT for the excellent work they have done on this issue.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 601.

REQUEST AND PETITION OF CITIZENS

HISTORIC OAKWOOD – ANNUAL CANDLELIGHT TOUR – BANNER AUTHORIZED

Larry Sams, Society for the Preservation of Historic Oakwood, would like permission to place a banner over North Person Street announcing the 31st Annual Candle Tour to remain in place for the period December 1 through December 15, 2002.

Mr. Odom moved approval of the request subject to no objections being voiced by Administration.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

STORM DRAINAGE PETITION – 4436 OAK PARK ROAD – TO BE EXPEDITED CONDITIONALLY

Walter Pfieffer, Jr. and wife Carolyn stated they were sure Council members are familiar with their situation of a drainage problem at 436 Oak Park Road.  Mr. Phieffer pointed out the situation is getting worse and the City had agreed to participate with him in resolving the problem.  He stated he is ready to move forward and participate with the City but explained he understands when he files his application and pays his fee nothing will happen until the February/March 2003 time period when the projects are evaluated.  He asked if the solution to his problem could be expedited as his driveway is about to cave in.  He pointed out he had the representatives of the Fire Department come out and look at the situation and they have indicated they could not take fire equipment up the driveway and their fire hoses are not long enough to extinguish a fire at his house.  He stated he had received a letter from his insurance company saying his homeowners insurance will be canceled.

City Manager Allen pointed out normally these applications are considered two times a year and priority order established.  He stated the Council could advance this project as there are funds available if Mr. Phieffer makes the proper application, pays the proper fees, gets the permits, etc.  Mr. Kirkman stated this location has a long history and he is delighted to see Mr. Phieffer saying he is ready to move forward.  Mr. Kirkman stated it is the City’s policy to take these in priority order but because of continued deterioration and the problems at this location he would suggest we go ahead and move forward with corrections at 4436 Oak Park Road.  Mr. West stated this item was discussed many times in the Public Works Committee and he agrees we need to move forward; therefore, he would move that the storm drainage petition when submitted properly and fees paid for 4436 Oak Park Road be expedited.  His motion was seconded by Ms. Cowell.

City Manager Allen talked about the condition of the driveway pointing out the City would only replace through this process the part of the driveway that has been damaged by erosion.  Mr. Kirkman stated there is an issue with the adjacent neighbor as it is not just Mr. Phieffer’s home.  Mr. Phieffer stated he understands the City has a policy that would allow him to pay his portion of the cost through a payment plan.  He stated he would like to do that and questioned if that would mean there would be a lien on his property.  City Manager Allen pointed out staff could work with Mr. Phieffer on setting up an installment payment plan and there would be a lien on the property.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

POLICE RESPONSE – ROSE LANE/SOUTHEAST RALEIGH AREA – REMOVED FROM THE AGENDA

John Jarrett had requested permission to discuss police response time in the Rose Lane/Southeast Raleigh area.  Mr. Jarrett was not at the meeting; therefore, the item was removed from the agenda with no action taken.

COMMUNITY DEVELOPMENT – 908-908 ½ EAST HARGETT STREET – REMOVED FROM THE AGENDA

Daniel Coleman had requested permission to discuss issues relating to 908 and 908 ½ East Hargett Street.  The City Clerk reported Mr. Coleman is out of town; therefore, could not be at the meeting and asked that this item be rescheduled for the first meeting in November.  Without objection it was agreed to that course of action.

FLIGHT MONUMENT – PROPOSAL – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Thad Woodard gave out information and photographs of a proposed monument to celebrate 100 years of powered flight.  He stated since Raleigh/Durham United is the closest international airport to Kitty Hawk it would be appropriate to have a monument in that location.  He stated the Raleigh-Durham Airport Authority has agreed to work toward that end.  He stated he is before the Council to ask the four units of government who own the airport to provide some financial assistance to get the monument erected.  He requested that the item be referred to the appropriate committee for discussion.  Without objection the item was referred to Budget and Economic Development Committee.

TAXIS – VARIOUS CONCERNS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE; PERSONNEL ISSUES – REFERRED TO CITY MANAGER TO REPORT BACK AT NOVEMBER 6, 2002 MEETING

Danny Castleberry, 6639 NC 210, Angier, presented the following prepared statement:

I own and operate Raleigh Taxi Co.  I am here today to address some issues that we are having in the taxi businesses:

First Issue:  We (Taxi Co.s) feel there needs to be some changes in the city codes.  We would like to have some of the requirements for obtaining a taxi permit such as, blood test and skin test be removed.  The blood test is a test for syphilis which is not even required anymore to obtain a marriage license, people in the food industries, limousine and van drivers are not required to have this test.  So we feel that we should not be singled out to have this test administered.

Second Issue:  There are changes that need to be made in taxi zones.  According to City Code Section 12-2042, when a taxi is parked in a taxi zone the taxi driver should remain in the driver’s compartment except when engaged in loading or unloading.  With temperatures reaching into the high 90’s causing the temperature in a taxi to reach somewhere between 140 degrees to 180 degrees.  It is unlawful to leave an animal in an automobile at this temperature.  Some drivers have been issued a ticket for exiting their taxi at a cost of fifty dollars each.  So we ask you are we no better than an animal?

The taxi zone at the Greyhound bus station on Harrington Street is located at the bottom of a hill.  Passengers exiting the buses are unable to see the taxis, therefore, we go to the top of the hill on Greyhound property to solicit passengers and have been issued tickets while doing so.  I have talked to the manager at Greyhound and was told as long as we stand at the edge of the loading dock that they have no problem with us doing this, there is a sign that states no taxi drivers beyond this point, we are not doing this to break any laws but instead, just trying to make a living.

We feel that there should be more taxi zones in the downtown area for example on Salisbury Street near the Sheraton, on Hargett Street near the Mall, on New Bern Avenue near the federal building, in front of or near bars on north and south West Street, on Glenwood Avenue near Tucker Street, the City Market area and on Hillsborough Street near N.C. State.  We cannot stop at these locations without having a police officer motioning us to drive on.  We would like to help it prevent people driving while intoxicated, but sometimes it is difficult when you can not stop to wait on people exiting the bars.

Third Issue:  These have been a lot of out of town taxis, limos, shuttle vans and private transportation companies soliciting as taxis.  There is a state law that prohibits solicitation by these vehicles on the highways and byways of North Carolina.  These fares should be prearranged.  We would like a fine of $250 for first offenders and $500 for second offenders thereafter.  We feel that if we are forced to go through the things to be a taxi company in Raleigh they should too.  These people are not required to have a city inspection, taxi permit, no police background check any anyone can be hired at any given time, no questions asked, as opposed to a taxi driver that can take up to a month or more.

There are people (bellhops and desk clerks) at hotels accepting bribes from vans and taxi drivers.  Last Saturday night I picked up a fare at the Warehouse on Cabarrus Street and took them to the Comfort Inn Suites in Cary.  The fare was $24.95.  They told me that someone from the hotel had called for a van to take them to the Warehouse and they were charged $55.  This is happening all the time.  These people driving these vans are overcharging people to pay for the business they receive.  This should be stopped now, but as we know there is no one over seeing it, so they are left footloose and fancy free.

We would also like to request a meeting with the Raleigh Police Chief in reference to problems we are having with the taxi cab inspector’s office.

Juanita Caroway, Ira Langley and two other taxi drivers spoke about problems various taxi drivers are having with the taxi cab inspector.  They expressed concern that the taxi inspector treats the drivers as outcast and tell them they should not be in America.  They have even been told they needed to go home and take a bath and leave America.  They explained problems they are having with the taxi inspector issuing warrants for their arrest because they have not brought their cab in for inspection when they had already reported that the cab had been wrecked or a particular driver was going to be out of the country and could not meet the inspections schedule.  They talked about problems of the taxicab inspector issuing warrants for their arrest and their being jailed.  They talked about being harassed by the taxi inspector and the problems they have had since the inspections changed from a police officer to a civilian.  They stated they had been told by the taxi inspector that she works 8 to 5 and the City didn’t pay her enough to go out at nights and weekends to inspect problems.  They stated the unwarranted arrests and being jailed was messing up their records and was causing them to be out of a job.

Mr. Shanahan moved that the personnel questions and issues be referred to the City Manager to report back to the City Council at the next meeting and the other issues be referred to Law and Public Safety Committee.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

WATER CONSERVATION RULES – REQUEST FOR DISCUSSION – REMOVED FROM THE AGENDA

Representatives of Clyde Holt’s office had requested permission to discuss Ordinance 2002-242 – Mandatory Water Conservation Rules adopted by the City Council on September 3, 2002.  An associate of Attorney Holt was at the meeting and it was pointed out that the Mandatory Water Conservation Rules had been lifted earlier in the day.  No action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARINGS; 1010 GARNER ROAD – ORDINANCE ADOPTED ON FIRST READING – TO BE PLACED ON NOVEMBER 6, 2002 AGENDA; OTHERS – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings listed below until repaired to comply with requirements of the housing code and pursuant to provisions of 10-6130 of the Raleigh City Code.  The Mayor and opened and closed the hearing on each case.

1010 Garner, Daniel M. Jarnigan, Jr., Tax ID 0035126, 410 days.  Mr. Jarnigan stated he plans to fix the house.  He is in the process of trying to secure a loan.  He stated he thought he could have everything taken care of within 90 days.  He told of serious medical problems he has encountered since October of 2001 pointing out that is the reason the house has not been fixed.  Inspections Director Ellis pointed out the house does need repair.  The one major concern is electrical.  Mr. Hunt moved adoption of an ordinance to be effective in 90 days pointing out Mr. Jarnigan has had extreme physical difficulties.  His motion was seconded by Mayor Meeker.  Mr. Kirkman asked to amend the motion to adopt the ordinance to be effective in 90 days and receive a report from Administration in 30 days as it relates to the status of the electrical repairs.  Mr. Odom talked about the liability pointing out Mr. Jarnigan lives in this house.  Mr. Shanahan questioned if Mr. Jarnigan has the financial ability to make the repairs with Mr. Jarnigan indicating he did not.  He is trying to get a loan.  The Community Development Department has told him he made too much money.  The motion to adopt an ordinance to be effective in 90 days with the understanding a report on the electrical work would be made to Council in 30 days was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan, Mr. Odom and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 313.  The ordinance received only 5 votes; therefore, it will appear on the November 6, 2002 agenda for a second reading.

2211 Lakeshore Drive, James Marshall Bennington, Tax ID 0065267, 53 days.  No one asked to be heard.

313 East Lee Street, Herbert P. & Shelia M. Gray, Tax ID 0071918, 78 days.  No one asked to be heard.

10 Pantops Street, Phyllis M. Joyner, et al, Tax ID 0019623, 98 days.  No one asked to be heard.

The Mayor closed the hearing.  Mr. Odom moved adoption of an ordinance declaring the dwellings unfit.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 314.

UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider adopting an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(b) of the City Code if the repairs necessary to render the dwelling fit for human habitation are not completed within 90 days.  The Mayor opened the hearing on each case.

14 A&B Bart Street, Willie Wright, Jr., Tax ID 0069466, July 2, 2001.  No one asked to be heard.

1013 Brookside Drive, Grady M. & Erik Lee Speight, Tax ID 0042035, July 23, 2001.  Grady Speight, 1013 Brookside Drive, pointed out he had been working on this project for about a year and in September he was laid off from Nortel; therefore, he has plenty of time to do work on the property.  He stated he had put over $30,000 into the house, build a new garage, put new roof, etc., pointing out he sees no problem getting the repairs complete within 90 days.

207 Maple Street, Vearl Webster Lilly, Heirs, et al. c/o Clarence Oakley, Tax ID 0042227, July 26, 2001.  No one asked to be heard.

1508-1508 ½ Pender Street, Norman K. & Evelyn B. Stanley, Tax ID 0047828, July 30, 2001.  No one asked to be heard.

1704 Pender Street, Roger D. & Tari L. Ray, Tax ID 0062103, June 22, 2001.  No one asked to be heard.

1706 Pender Street, Roger C. Sessoms, Tax ID 0075603, July 23, 2001.  No one asked to be heard.

727 Quarry Street, Norman K. & Evelyn B. Stanley, Tax ID 0050700, July 17, 2001.  No one asked to be heard.

The Mayor closed the hearings.  Mr. Kirkman moved adoption of the appropriate ordinance.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 315.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING - RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.  The Mayor opened the hearing one each case:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	5000 Alamo Court
	Thomas R. A. & Maga L. Jones
	0147065
	$232.00

	4001 Brevard Place
	Ralph M. Boyles, Jr.
	0033125
	$261.00

	725 Church Street
	Gloria Raines
	0015193
	$192.00

	166 Gilbert Avenue
	John Henry Gilliam, Jr.
	0047624
	$184.00

	501 Lansing Street
	Joe M. & Cynthia D. McKoy
	0046117
	$924.00

	1518 Oakwood Avenue
	Cecil N. Coble, Heirs
	0013699
	$252.00

	718 Penn Road
	Ernestine S. Gunter, Heirs  c/o Ernest Craig Sutton, Administrator
	0021757
	$262.00

	1301 South Person Street
	Albert S. Mitchiner, Heirs

c/o William J. Mitchiner
	0047912
	$214.00

	420 Watson Street
	Blondell Weldon Peatew

Betty Jean McNeil
	0000536
	$216.00

	115 Seawell Avenue
	Coleridge Taylor Construction Company, Inc.  c/o Matthew C. Taylor
	0048585
	$225.00

	6912 Chamonix Place
	Judy S. Colley
	0113067
	$187.00

	1509 Crabtree Boulevard
	Bullard & Eastgate

c/o Pete Gerald
	0019209
	$1,129.00

	1909 Crawford Road
	Colon P. Rogers & Rachel R. Richardson
	0068050
	$1292.00

	1013 East Davie Street
	Clayton R. Evans
	0048995
	$205.00

	5720 Fox Road
	Gwendolyn & Kaite Davis
	0025325
	$234.00

	5724 Fox Road
	Luther M. & Mammie Glover c/o Gwendolyn Hunter
	0025326
	$240.00

	409 Lamont Street
	Peyton Properties

c/o Needham Ward
	0066789
	$208.00

	2349 Milburnie Road
	Norman K. & Evelyn B. Stanley
	0094900
	$194.00

	1704 Pender Street
	Roger D. & Tari L. Ray
	0062103
	$194.00


No one asked to be heard on any item.  The Mayor ruled the hearings closed.  Mr. Kirkman moved adoption of the confirming resolution as outlined.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 602.

STREET IMPROVEMENTS – LAKE BOONE TRAIL – HEARING – RESOLUTION ADOPTED

This was a hearing to consider extending Lake Boone Trail westward from west of Blue Ridge Road to Edwards Mill Road Extension.  The proposal will consist of a four lane divided roadway with sidewalk on both sides with assessments to apply.  Chief Engineer Dawson explained the proposal.  He talked about the property that will be subject to the Neuse River Riparian Buffer requirements and the project in general.  Mr. Kirkman questioned when the City designs a project such as this if we look at sunken medians or swales rather than raised medians.  Mr. Dawson pointed out there had been some discussion on that.  Mr. Kirkman stated it seems that swales would be best as it would help with the water runoff.  Mr. Dawson stated that is correct but pointed out we would have to install additional storm drainage in the median.  He stated you get a minor improvement with depressed medians but the cost is much more.  He stated in addition there is the maintenance question and pointed out when you have a raised median drivers cannot cross the median at illegal places whereas if you have a depressed median drivers tend to cross over illegally.  In response to questioning from Mr. Kirkman, Mr. Dawson pointed out this project has already been designed.  Mr. Hunt questioned if we could get some shade trees in the median.  Mr. Kirkman stated he felt when possible we do need to look at the design criteria as it relates to depressed medians or swales.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 603.

ANNEXATION – SHADY GROVE/LEESVILLE PROPERTY – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the petition annexation of property known as Shady Grove and Leesville property.  Following the public hearing if the Council wishes to precede it would be appropriate to adopt an ordinance annexing the property effective October 31, 2002 and a resolution placing the properties in City Council Electoral District E.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of an ordinance annexing the property effective October 31, 2002 and adoption of a resolution placing the property in City Council Electoral District E.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 316 and Resolution 604.

BOND SALE – NOVEMBER 19, 2002 – HEARING HELD

This was a hearing to consider the adoption of respective bond orders, introduced at the October 1, 2002 Council meeting, authorizing $800,000 Fire Fighting Improvement Bonds and $2,100,000 Street Improvement Bonds.  After the hearing, if the Council wishes to proceed with the proposed November 19, 2002 sale of these bonds, it is necessary for the Council to adopt the respective bond orders and direct the City Clerk to publish the adopted orders once in a local newspaper.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mayor Meeker moved approval to proceed with the bond sales as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

EASEMENT EXCHANGE – BOURNEMOUTH HEIGHTS SUBDIVISION – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sanitary sewer easements on property located at 8423 Bournemouth Drive, Bournemouth Heights Subdivision.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 605.

EASEMENT EXCHANGE – FALLS OF NEUSE/HUNTING RIDGE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging  sanitary sewer easements on property located just east of Falls of Neuse Road at Hunting Ridge Drive according to a map entitled Sanitary Sewer Easement Relocation Plat for BVT Capital Partners.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Hunt and roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 606.

REPORT AND RECOMMENDATION OF 

THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-59-02 – SPRING FOREST ROAD – DENIED

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for denial of Z-59-02.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TEXT CHANGE – WATERSHED PROTECTION – REFERRED TO PLANNING COMMISSION

Chairperson Hunt reported the Comprehensive Planning recommends referring this item to the Planning Commission to review and recommend any needed development regulation changes in the Watershed Protection areas particularly the code provision that allows the 24 percent or 30 percent impervious surface limit.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PARKS MASTER PLANNING POLICY – AD HOC TASK FORCE DEVELOPED; ITEM RETAINED IN COMMITTEE

Chairperson Hunt reported the Comprehensive Planning Committee is developing a task force made up of Mr. Kirkman, Jan Kirschbaum and Kenneth Crockett of the Parks, Recreation and Greenway Advisory Board, Assistant City Manager Carter, Council Member Odom and/or West to do a final review of the Parks Master Planning Policy and report back to the Committee.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.  Mr. Kirkman indicated he feels everyone is pretty close to an agreement and this task force would try to bring closure to the item.  Mr. Kirkman pointed out Mr. Odom had stated he would be glad to serve on the Task Force with Mr. West being the alternate.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

INCLUSIONARY ZONING – MEMBERS APPOINTED TO TASK FORCE

Chairperson Hunt reported the Comprehensive Planning Committee recommends that Ms. Cowell and a staff member designated by the City Manager be authorized to join the Regional Center for Affordable Living Task Force which is an effort to examine the feasibility of inclusionary zoning provisions.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

City Manager Allen pointed out Eileen Breazeale, Community Development Director, would be the staff person to serve on this task force.

REPORT AND RECOMMENDATION

OF THE PUBLIC WORKS COMMITTEE

S-13-2002 – BEBE TRACT – STAFF ASKED TO WORK WITH DEVELOPER; ITEM RETAINED IN COMMITTEE

Chairperson Kirkman reported the Public Works Committee reports that the Committee has asked the staff to work with the developer of S-13-2002 to determine if some of the “Low Impact Design Guidelines” can be implemented in the development of this subdivision.  This item will remain in Committee to receive a report from the staff on the “Low Impact Guidelines” question as well as a report from staff on other questions from the Committee.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  Mr. Kirkman pointed out Engineer and the Developer have had one meeting with members of staff to work on this item and he feels it is a good test.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.

Mr. Odom stated the Council could just ask staff to report back on the issue.  He did not know why it was being held in Committee.

TRAFFIC – JACQUELINE LANE – HANDLED IN NCDOT REQUEST

Chairperson Kirkman reported the Public Works Committee recommends that Council express its strong support to the State Department of Transportation in making the US 1 North Corridor Study a top priority.  A brief presentation outlining the ongoing road projects in the Jacqueline Lane/US 1 North area will be made.  The item will continue to be held in Committee.  Mr. Kirkman stated this issue was discussed and talked about in the TIP.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

STORMWATER UTILITY – COMMENTS RECEIVED

Mr. Kirkman pointed out the Committee is working to develop a task force and he has a on-going list of the people working on the stormwater utility issue.  They have set their first meeting for next week.  He pointed out all members of the City Council will be notified of the meetings, times, dates, places, etc., and he hopes we will have a consensus group together by that time.  He stated if Council members want to see a copy of the working list just let him know.  The comments were received.

SOLID WASTE/RECYCLING – COST EFFECTIVENESS – COMMENTS RECEIVED

Mr. Kirkman stated he has a listing of some 30 people who will be on this group and work is still underway to finalize the group.  He stated Diane Long and Brian McCrodden have agreed to co-chair.  The comments were received.

REPORT OF MAYOR AND COUNCIL MEMBERS

BRIDGE – CREEDMOOR ROAD OVER FALLS LAKE – COMMENTS TO BE SENT TO STATE
Mr. Kirkman asked that the State DOT be contacted relative to the conditions of the Creedmoor Road Bridge over Falls Lake being in bad condition and ask them to take a look at the situation.  He stated we need to protect our water quality; however, the bridge does need repair and every effort should be made to protect the water during any repairs.  The comments were received.

ALCOHOLIC BEVERAGES – HISTORIC GLENWOOD BROOKLYN PARTY – APPROVED

Mr. Kirkman stated the Historic Glenwood Brooklyn neighborhood is holding a community picnic on Saturday, October 26 at a picnic shelter in Fletcher Park.  The picnic is to run between noon and 5:00 p.m.  He stated according to Code Section 12-4002 the City Council can allow the serving of alcoholic beverages.  He stated this event was held last year and worked beautifully.  Mr. Odom questioned why this needs Council approval.  City Attorney McCormick talked about the specific provision in the code dealing with serving alcoholic beverages on City property.  It is allowed in Fletcher Park in the Borden Building only but can be allowed in other places by the City Council pursuant to Code Section 12-4002.  Mr. Odom questioned if the group will have to get a ABC permit with the City Attorney pointing out they will not be selling beer only serving it.  Mr. Kirkman moved approval of the request.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

NORTH SHORE NEIGHBORHOOD LAKE – PROBLEMS – REFERRED TO THE PUBLIC WORKS COMMITTEE

Mr. Kirkman pointed out the North Shore Neighborhood Lake has some problems and they have asked that the City take a look at the situation to see what can be done to get permits to work on the lake.  He stated there are stormwater concerns, flooding, trash and siltation and the dam may need some work.  He stated he would also like for the City to look at the other lakes in the area.  Mr. Odom pointed out the City owns Beamon Lake but doesn’t own the North Shore neighborhood lake; therefore, he would question how the City could do work on the North Shore Lake.  Mr. Kirkman stated apparently the homeowners have agreed to participate in getting some of the problems resolved.  He stated he would like to look at the issue in Public Works Committee.  Mr. Odom stated he would like to have a flow chart of what needs to be done, who would be involved and responsibilities.  Without further discussion the item was referred to Public Works Committee.

BELTLINE – TRASH – CITY TO CONTACT STATE

Mr. Hunt asked that the City Manager contact the State relative to the problems of trash along the Beltline.  He stated perhaps the Manager could send a letter asking them what there intentions are relating to cleaning up along the beltline.  The item was referred to the City Manager.

FILTERING SYSTEMS – LARGE PARKING LOTS – REFERRED TO THE PUBLIC WORKS COMMITTEE

Mr. Hunt stated after the huge rains of last week he noticed in many areas that a lot of trash and litter had washed up in various parking lots, street right-of-ways, etc.  He stated earlier in the day the City Council approved requiring Holmes Oil Company to install a filter in their parking lot to prevent trash and debris from getting into the storm sewer and maybe the City should require that same provision on parking lots of a certain size.  He asked that the issue be referred to Public Works Committee for study.  Without discussion the item was so referred.

CONVENTION CENTER STEERING COMMITTEE – CONSULTANT CONTRACT WITH HVS – TO BE PLACED ON NOVEMBER 6, 2002 AGENDA

Mr. Odom presented Council members with a packet of information from the Convention Center Steering Committee which indicated earlier today the Convention Center Steering Committee unanimously recommended the hiring of Tom Hazinski with HVS to provide consulting services on the Convention Center project.  He pointed out this consultant would look at what kind of convention center we should have, where, size, financing, etc., that is make a recommendation back to the Convention Center Steering Committee.  The cost of the contract would not exceed $170,000.  The Committee recommends that this amount be paid out of the interlocal funds.  Mr. Odom moved that the Council concur with the recommendation to spend up to $170,000 out of the operating budget of the interlocal fund to fund this study.  His motion was seconded by Mr. Isley.

Mr. Kirkman questioned if that funding is available.  City Manager Allen pointed out he and County Manager David Cook talked about allocating dollars out of the funds pointing out it maybe that the City would have to advance some of the funds and be repaid out of future allocation of dollars.  Mr. Shanahan questioned if the Manager is saying to take taxpayers funds and lend them out and questioned what kind of interest the taxpayers would be paid.  Mr. Kirkman expressed concern about borrowing and using interlocal funds for payback before those dollars come in.  He stated if we are going to study a convention center then the interlocal funds is where the money should come from.  He pointed out if priority consideration is not given to putting a new convention center in the heart of the City of Raleigh he will fight the proposal tooth and nail.

Mr. Shanahan stated he has a couple of concerns.  First of all the company is out of Chicago and the architectural firm is out of Seattle.  In addition, we are talking about a lot of money.  He stated taking the money out of the interlocal funds could take away from other projects.  He expressed concern about using the City’s taxpayers' money to pay for this with the hope that the money will arrive in the spring.  He talked about civic centers operating in the red and questioned what the City is going to do if there is a shortfall of funds to pay for the study, the civic center, etc., pointing out this just does not make sense to him.  He stated in the backup material he saw one reference to siting a new convention center and he feels the Steering Committee has jumped out too far too quickly.  He stated the idea of a new convention center has been voted down by the public.  Nationwide business at convention centers is trending down particularly since the 911 event, and we are seeing decline in corporate activity and he sees no economic argument to justify a new center.  He does not think it will happen.  He expressed concern about using taxpayers’ money.  He expressed concern that the Committee made a decision and recommendation before all of the Committee members were even appointed.  He expressed concern about what a consultant would do and urged the Council to move cautiously and urged the Council to table this recommendation for two weeks and further study.

Mr. Odom pointed out the Steering Committee had setup a schedule and had gone out and looked for a consultant and explained how that work was done.  He explained what they hoped the consultant will bring to the table and the information the group hopes to gleam from the report.  He stated to shoot down the idea of a convention center without this information he feels would be wrong.  He stated we could ask the City Manager to do this work but he does not feel the City and County Managers have the time to do it and urged the Council to move forward.

Mr. Kirkman stated he had not had a chance to look through the whole package of material.  He stated he generally agrees with Mr. Shanahan on the need to wait a couple of weeks to give the Council an opportunity to study the proposal and seconded Mr. Shanahan’s proposal.  He stated he would also like to see a private partner step forward and help with the study pointing out if we build a hotel private people will come in and take the profit.  He questioned why we couldn’t do something like was done in Greensboro.

Mayor Meeker pointed out that any time an issue moves ahead there will be those people who don’t want to move forward.  When a vote was taken the results were 14 to 1 and all of those people involved were entitled to express their opinion.  The group has to move forward.  It is necessary to take a careful look at this issue with the help of consultants.  There is $3.5 million unallocated and certainly will be enough to pay back any advance.

Mr. Hunt indicated he has not had a chance to read this and would like some additional time as well.  Mr. Shanahan indicated that he is one of the few people here that has experience in this issue.  He feels that bringing in a public/private partner is great idea but will take time.  If they are successful he will support the issue.  He is very committed to the downtown area but feels that being a good steward of taxpayer’s money is prudent.  He pointed out he has just received this information and would like to take time to do this right.

Mayor Meeker pointed out that discussions have occurred on numerous occasions and he feels this is very important to the economy of Raleigh and should be looked at very carefully.  They should allow the Steering Committee to look at whether to have a convention center or not and without the efforts of a consultant they will not know if it is a good project.

A call for question was made by Mr. Kirkman.

City Manager Allen pointed out there is a 3 week time period before the next Council meeting which would delay the work of the consultant.  They are trying to move forward on this issue.

Mr. Kirkman indicated he respects all who are working on this issue but the bottom line is the Council has just received the material.  He is not comfortable moving ahead just yet and feels that a three week delay in the overall scheme is minuscule.

Mr. Odom indicated he will vote against the substitute motion.

A vote was taken on the substitute motion to hold the issue of funding a consultant until the Council meeting of November 6 which resulted in all members voting in the affirmative with the exception of Mr. Odom.  The Mayor ruled the substitute motion adopted.

CONVENTION CENTER STEERING COMMITTEE – DOCTOR TALBERT SHAW – ADDED

Mr. Odom pointed out in the meeting early today of the Convention Center Steering Committee the Committee asked that Dr. Talbert O. Shaw be added as a member of the Steering Committee.  He pointed out Shaw University is adjacent to the area being studied.  Mr. Odom moved Dr. Shaw be added to the Convention Center Steering Committee.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

WEB SITE – INFORMATION REQUESTED

Mayor Meeker pointed out he recently read an article in the newspaper reporting on quality of various city web sites.  He questioned when the City of Raleigh’s web site will be updated.  He asked that a report be given to the full City Council.

RALEIGH HOUSING AUTHORITY – HOPE VI GRANT – COMMENTS RECEIVED

Mayor Meeker expressed appreciation to Mr. West and the Raleigh Housing Authority for the forum at Chavis Heights on the proposed Hope VI Grant.  He stated it was a successful event.

POLICE OFFICER PAUL – FUND RAISER ANNOUNCED

Mayor Meeker pointed out on November 12 Café Luna will be hosting a fundraising event for Police Officer Paul who was recently killed in the line of duty.  Mayor Meeker stated he and his wife plan to attend and pointed out any person could buy individual tickets to attend or sponsor a full table.  He stated there will be two seatings on November 12 one at 6:00 p.m. and one at 8:00 p.m.  He asked all to consider participating.

RALEIGH LITTLE THEATER – ROOF LEAK - REFERRED TO ADMINISTRATION

Mayor Meeker pointed out he and Council Member Hunt and their wives enjoyed a recent performance at the Raleigh Little Theater.  He stated it was a very enjoyable event and went off without a hitch.  He stated, however, he learned that earlier in that day there was a significant leak in the theater building and asked Administration to check into the situation.

WALNUT RIDGE COMPLEX – CONCERNS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. West pointed out the Wake County Housing Authority did a tax credit project in Southeast Raleigh.  He stated at that time City Manager Dempsey Benton contacted and got information about the project.  He stated there was concern at that point that the project was going forth without the City’s knowledge.  He stated the community got involved and pointed out Regency was the developer.  It is a mixed use development of some 180-apartment units, townhouses and single family.  He stated the group worked for three to four months trying to come up with an agreement to appease all involved.  They came up with an agreement and came before the City Council and got approval of the project.  He stated there were a number of issues addressed from Section 8, appearance issues, etc.  He stated since that time the project has proceeded and there have been several meetings.  He stated the City Attorney had given him some guidance.  He stated the homeowners are very upset as they feel their agreement has not been honored.  He stated they are concerned that the City Council approved the project and want help from the City since the agreement has not been honored.  He stated he is referring to the Walnut Ridge Complex and asked that the matter be referred to Budget and Economic Development Committee for review.  Without objection the item was so referred.

FEDERAL LOBBYIST – STATUS REQUESTED

Ms. Cowell asked for a status report on Administration’s review of candidates for federal lobbyist.  She stated she had heard additional reports from Cary which indicates they spent some $70,000 for a lobbyist and had already gotten back over a million dollars in grants and are anticipating additional grants.  She asked for a status on Administration’s recommendations on the RFP.

STORMWATER PROBLEMS – HIDDEN BRANCHES DRIVE AND BASTILLE COURT - REFERRED TO ADMINISTRATION

Mr. Isley asked for a report on stormwater problems on Hidden Branches Drive and Bastille Court Road.  The item was referred to Administration.

REPAVING – TRANSYLVANIA AVENUE – INFORMATION REQUESTED

Mr. Isley pointed out the City is in the process of repaving Transylvania Avenue.  He stated he had received a call relative to a house which will be approximately 2 feet below the grade of the street.  He questioned what the City could do to get this driveway to match the grade of the street.  He asked for information on the item.

PULLEN PARK CAROUSEL – DISCUSSION – NO ACTION TAKEN

Mr. Shanahan pointed out the Pullen Park Master Plan calls for the renovation or construction of a facility to house the Pullen Park Carousel.  He stated he understands the City is in the process of spending $100,000 to upgrade the existing facility.  He stated he thought it may be best to construct a new facility in accordance with the master plan.  City Manager Allen pointed out this is an issue identified in the Capital Maintenance Program relating to lead based paint abatement.  He talked about the need to move forward with the improvements.  Whether to move forward or whether to construct a new facility according to the master plan was talked about.  Mr. Kirkman expressed concern about spending $100,000 to do lead based paint abatement.  He pointed out there are other ways.  He also talked about the Carousel, the need to market the Carousel and the treasure the Carousel is for the City of Raleigh.  He indicated the possibility of warehousing the carousel animals until such time as a new facility is constructed or maintenance issues addressed to him is not acceptable.  He talked about the cost proposed for the lead based paint abatement and how he felt that could be addressed in other ways.  Mr. Isley talked about the historic site and the fact that his family uses the carousel and his hesitancy to see it mothballed or stored.  Mr. Kirkman talked about this being a temporary step and how he hates to spend $100,000 for a temporary step.  The item was discussed; however, no action was taken.

APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk read the following results of a ballot vote:

Arts Commission – One Vacancy.  Mr. Isley nominated Tom Roburg.

Greater Raleigh Convention and Visitors Bureau – At Large – One Vacancy.  Paul Pope, Jr. – 4 (Kirkman, West, Meeker and Odom); Congleton – 4 (Hunt, Shanahan, Cowell, Isley).

Historic Districts Commission – One Vacancy – No nominees.

Housing Appeals Board – Four Vacancies – No nominees.

Substance Abuse Advisory Commission – One Vacancy – No nominees.

All items will be carried over until the next meeting.

NOMINATIONS

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – NOMINATION MADE

The term of Eugene Weeks expires in November.  He is eligible for reappointment.  Mayor Meeker nominated Mr. Weeks for reappointment.  The item will be carried over until the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The term of Richard Bostic expires in November.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker nominated Mr. Bostic for reappointment.  The item will be carried over until the next meeting.

PLANNING COMMISSION – NOMINATION MADE

The term of Dickie Thompson expires in November.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Hunt nominated Mr. Thompson for reappointment.  The item will be carried over until the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED

The term of Wendy Congleton expires in November.  She is eligible for reappointment but does not desire to be considered for reappointment.  No nominations were made.

TELECOMMUNICATIONS COMMISSION – NOMINATIONS MADE

The term of Dr. Cara Davis expires in November.  She is eligible for reappointment.  Mayor Meeker nominated Dr. Davis for reappointment.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CONVENTION CENTER STEERING COMMITTEE – EX-OFFICIO MEMBERS TO VOTE

City Attorney McCormick pointed out he noticed in the minutes of the Convention Center Steering Committee and understands from the City Manager that the ex-officio members have not been voting.  He stated in this situation an ex-officio member has all the rights and privileges of any other members and nothing says that they should not be voting and he would expect the Manager and Council County liaison members to vote on the issues.  What constitutes an ex-officio member was discussed.  No further action was taken.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 1, 2002 COUNCIL MEETING – APPROVED AS AMENDED

The City Clerk pointed out Council members received the October 1, 2002 Council minutes in their agenda packet.  She pointed out there was a Street Closing – Alleyway off Creston Road in which the motion made by the Committee was put to a vote and resulted in Mr. Hunt and Mr. Isley voting in the affirmative and the remainder of Council voting in the negative.  She stated the minutes indicate that the motion passed and should be changed to show the motion defeated.  She stated also there was a reference to “Ms. Hunt” and that should be “Mr. Hunt.”  Mr. Odom moved approval of the minutes with those amendments.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ADJOURNMENT:

There being no further business, Mayor Meeker announced the meeting adjourned at 4:05 p.m.

Gail G. Smith

City Clerk
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