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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Wednesday, November 6, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding




Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Isley




Mr. Shanahan




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Ruby J. Jenkins of Corinth United Church of Christ.  The Pledge of Allegiance was led by Author Mueller, Club Scout Pack 202.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PERSONNEL – ROBERT SAIZ - MEMORY HONORED
Mayor Meeker talked about the tragic murder of City Employee Robert Saiz while at work at the Public Utilities Operations Center.  He stated it is a terrible loss for Mr. Saiz’s family and the City of Raleigh.  Mr. Saiz was a fine public servant who lost his life without cause.  He asked everyone to stand for a moment of silence in recognition of Mr. Saiz’s life.  He pointed out the family will have visitation tomorrow night in Cary and asked that those members of the City Council who are able to participate to please attend.

PROCLAMATION – GIS DAY – PROCLAIMED

Mayor Meeker read a proclamation claiming November 20 as GIS Day in the City of Raleigh.  The Proclamation was received by Colleen Sharpe.  Ms. Sharpe spoke about the open house and presented Council members with a program of events scheduled for that day and invited everyone to attend.
CAROLINA HURRICANES – EQUIPMENT DONATION – RECOGNIZED

Mayor Meeker recognized Walley Tatomir and Bob Gorman, Carolina Hurricanes Equipment Managers.  He stated Mr. Tatomir and Mr. Gorman along with the Hurricanes organization has donated equipment and arranged games for the Blue-Liners, the Police Department’s Hockey Team.  He stated additionally the Hurricane players and coaches have provided tips to the Blue-Liners.  He presented Mr. Tatomir and Mr. Gorman with plaques of appreciation.
RALEIGH NEIGHBORHOOD – CONTRIBUTION FROM CAMERON PARK NEIGHBORHOOD ASSOCIATION – ACCEPTED

Mayor Meeker recognized Lee Folger newly elected President and Martha Hoover, Treasurer of the Cameron Park Neighborhood Association.  Mr. Folger described the Cameron Park Neighborhood pointing out it is made up of some 180 homes.  He stated they have collected $2,100 to contribute to Raleigh Neighborwood.  He stated this contribution is in addition to contributions which have been made through neighborhood residents water bills.  Mayor Meeker accepted the donation pointing out he feels that Raleigh Neighborwood is going to be a great program.  He stated it is the City of Raleigh’s plans to plant some 2000 trees each spring through this program and expressed appreciation to the Cameron Park Neighborhood Association for leading the way.  He stated their name will be added to the Good Guys Banner.
CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment Presentation and presented a certificate to Wiley M. Davis who was recently appointed to the Human Resources and Human Relations Advisory Commission.  In accepting the certificate, Dr. Davis stated all of this is a part of democracy in action.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated if a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from the City Manager to withdraw the item Roads Program – Design Agreement” and a request from Mr. Kirkman to withdraw the “Contract Amendment – Convansys.”  Without objection those items were withdrawn from the consent agenda.  Mr. Odom moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
ANNEXATION PROGRAM – CITY INITIATED – SCHEDULE APPROVED; AREAS UNDER CONSIDERATION FOR ANNEXATION MAP – ADOPTED

Routine initial steps in Raleigh’s annual City-initiated annexation program are the adoption of an annexation processing schedule for the current program year and the adoption of the Areas Under Consideration for Annexation Map for the following program year.
In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.  It has been the Council policy to annually adopt an “Areas Under Consideration for Annexation Map” and to include within the areas under consideration for annexation all areas within Raleigh's ETJ plus other peripheral areas with future urban development potential.  Areas subject to interlocal agreement with neighboring municipalities which the City has formally agreed not to annex and areas in our ETJ not proposed for urbanization in the Swift Creek basin are not included in the areas under consideration for annexation.  The Areas Under Consideration for Annexation Map is the same map that was approved by the Council last year except for revisions to the City limits due to recent annexations. 

Recommendation:

1. Approval of the annexation processing schedule for the 2003 annexation program year.

2. Approval of the Areas Under Consideration for Annexation Map for the following 2004 program year.

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 607.
SEWER MAIN EXTENSION – JOINT VENTURE/BRANDYWINE LLC – APPROVED CONDITIONALLY

A request has been received from Brandywine, LLC, to enter into a standard joint venture agreement with the City to extend approximately 2,575 linear feet of 8-inch sanitary sewer main from an existing main along the Neuse River at Falls of Neuse Road to Bedford at Falls River Community.
Recommendation:  Authorize the City Manager to enter into a joint venture agreement subject to the receipt of letter of credit and contract.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
MUNICIPAL AGREEMENT – WESTERN BOULEVARD LANDSCAPING – APPROVED

An agreement has been developed between the City and the North Carolina Department of Transportation (NCDOT) for installation of landscaping materials on the Western Boulevard Improvements Project between Ashe Avenue and Hunt Club Lane.  Under terms of the agreement, the NCDOT will utilize Surface Transportation Program Enhancement Funds (Transportation Equity Act for the 21st Century) to reimburse the City $100,000 for installation of landscaping materials along the project.  These funds are to supplement the $125,000 in funding allocation for landscaping shown in the current CIP for FY 2003-2004.  The City will install these landscaping materials under the landscaping contract for the Western Boulevard Improvements Project scheduled for the fall of 2003 and will accept responsibility for maintaining the landscaping once it is installed. 

Recommendation:   Approval of the agreement and budget amendment to receive NCDOT’s participation.

The following accounts should be increased by:
Revenue Account:

531-8640-51318-000

Western Blvd Landscaping


$100,000.00

Expense Account:

531-8640-79207-975

Western Blvd Landscaping


$100,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 318 TF 80 and Resolution 600.
ANNEXATION – VARIOUS PETITIONS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The Agenda presented the following petitions for annexations.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Lennox Chase Apartments/2534 Lake Wheeler Road
	Gregory F. Warren, Lennox Chase Development, LLC
	3.37
	Residential

	Hedingham-Thornblade, PH 7&8
	Fred Smith, FSA Development Company
	5.01
	Residential

	Chestnut Hills Apartments Expansion
	Fred Mills, Sr., Chestnut Hills Apartments, LLC
	4.07
	Residential

	Briar Stream Run
	Clyde A. Douglass, III, Douglass & Barham and William K. Huntley, Jr., Huntley Development, Inc.
	6.06
	Residential

	Stonehaven Subdivision
	Bennett Keasler, Stonehaven North Raleigh, LLC
	6.4
	Residential

	Satellite Petition
	
	
	

	3223 Barwell Road/Wall Property
	John A. and Angela S. Wall
	.85
	Residential


Recommendation:
1. That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Monday, December 2, 2002.
2. Because the residential project at 3223 Barwell Road is connecting to City water only and the other utility is not presently available, it is recommended that annexation of this property be deferred at this time.
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
MUNICIPAL AGREEMENT – JONESVILLE ROAD OVER POWELL CREEK BRIDGE – APPROVED
The City has been working with the North Carolina Department of Transportation (NCDOT) regarding the replacement of the bridge on Powell Creek and the existing sewer main running parallel to the creek.  The height of the manhole is in conflict with the bridge replacement and must be adjusted in the existing right-of-way.  The amount of this agreement is $1,224.  The bridge is located in the sewer service area where the City of Raleigh merged with the Town of Rolesville.
Recommendation:  That the Council concurs in the agreement and authorize the Mayor to execute the agreement (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 609.

WATER MAIN EXTENSION – SILVERTHORNE DRIVE – APPROVED

A request has been received from George H. Bourgeois, Jr., to extend approximately 600 linear feet of 6-inch water main to service his property located at 8713 Silverthorne Drive, from the existing water main in Ebenezer Church Road, south of U.S. 70.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost and petitioning the City for annexation.
Recommendation:  Approve the request to extend water in accordance with City of Raleigh standards.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PARADE ROUTE – NC MARCH FOR LIFE – APPROVED

Rose McCreery requests permission to hold the annual NC March for Life Parade on Saturday, January 18, 2003, from 2:00 p.m. to 3:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ROAD RACE – BRIER CREEK COUNTRY CLUB DALMATION DASH – APPROVED

Chip Lanphere requests permission to hold the First Annual Brier Creek Country Club Dalmatian Dash on Saturday, November 16, 2002 from 10:00 a.m. to 11:00 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION 


TAX ID NUMBER

APPROXIMATE COST
1206 Courtland Drive 

0025829


$1,005.00

5212 Calverton Drive


0203643


     237.00

2614 Hazelwood Drive

0023919


$1,050.00

300 East South Street


0059992

             $   600.00

310 East South Street


0028956

             $   531.00

1500 Glenwood Ave


0069103

             $1,098.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent for a Monday, December 2, 2002 public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 610.
EASEMENT EXCHANGE – LOWER PIGEON HOUSE BRANCH SEWER REPLACEMENT PROJECT – RESOLUTION OF INTENT ADOPTED
The Council authorization is requested for the following exchanges of sanitary sewer easements in connection with the Pigeon House Sanitary Sewer Trunk Main Replacement Project and a public hearing as required by statute: Center Investments, Inc. and Earl Ronald Miller, Trustee.  These owners would exchange existing sanitary sewer easement areas for new sewer easement areas to the City.
Recommendation:  Approve the exchange of sanitary sewer easements and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 611.

EASEMENT EXCHANGE – LENOXPLACE APARTMENTS IN GARNER – RESOLUTION OF INTENT ADOPTED

A request has been received from John Politis, President of JP Realty IV, LLC, dba Lenoxplace Apartments, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement located in the Lenoxplace Apartments, in Garner, just south of the intersection of Junction Boulevard and Garner Station Boulevard, to allow the existing easement to be placed over the relocated sewer force main.  The property owner is responsible for all costs of the easement exchange.

Recommendation:   Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 612.

EASEMENT EXCHANGE – SPRINGFIELD SUBDIVISION LOT 57 – RESOLUTION OF INTENT ADOPTED
A request has been received from Dave McKenzie, Division Manager for Crossmann Communities, Inc., owners of record of Lot 57 in Springfield Subdivision, to exchange approximately 46 square feet of an existing City sanitary sewer easement for approximately 105 square feet of a new sanitary sewer easement located in Springfield Subdivision, just east of Forestville Road, south of Mitchell Mill Road.  A house was built over a portion of the existing sewer easement and this exchange would allow the easement to be relocated so the house would not encroach.  The property owners are responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 613.

PERSONNEL – RECLASSIFICATION IN PUBLIC UTILITIES DEPARTMENT – APPROVED

The Public Utilities Department currently has a vacant Lab Technician I position (5220-602, #004047), pay grade 28, in the Water Plant Division.  Due to the need for an additional mechanic to meet the current workload, it is requested that this position be reclassified to Plant Maintenance Mechanic I, pay grade 30.

Recommendation:  Approve reclassification of this position.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSING – 11-2002 – UNAMED STREET SOUTH OF FRENCH DRIVE – DENIED

The City has been petitioned by Kenneth R. Jones, attorney for the estate of Marguretia Green to close the right-of-way.  This recorded right-of-way has no constructed street within its boundary.  However, the portion petitioned to be closed is designated as a collector street in the Raleigh Comprehensive Plan and is the only inter-neighborhood connecting street in the area.

Recommendation:  Accept the Administration recommendation not to close this right-of-way.  Upheld on Consent Agenda Kirkman/Odom – 8 ayes.  (See night portion of meeting under Request and Petitions of Citizens for further action).

ENCROACHMENT – 530 SOUTH MCDOWELL STREET – APPROVED CONDITIONALLY

A request has been received from Metro Powersports of Raleigh to encroach on City right-of-way for the purpose of displaying motorcycles.  A report is included in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and owner/tenant maintaining an 8 foot clearance from back of curb on Lenoir Street for pedestrian traffic.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:
Community Development - $26,000 – to appropriate CDBG program income for acquisition in College Park.

Community Services - $14,000 – to receive funds from Wake County for reimbursement for Foster Grandparent Program travel expenses as per agreement.

Fire Department - $65,624 – to appropriate prior year reserves for the acquisition of a Hazmat tractor for the Fire Department as recommended by the City Manager.  This equipment was approved for purchase in fiscal year 2004; however, purchasing the vehicle now would create a substantial cost savings ($9,376.00).  Vehicles of this type available in FY04 will have less horse power and unknown reliability.

Transportation - $30,000 - to establish budgetary accounts to receive Congestion Management Air Quality (CMAQ) funding from the Federal Highway Administration.  Raleigh is the designated Lead Planning Agency and at the October 16, 2002 meeting the Transportation Advisory Committee (TAC) approved a grant in cooperation with the Triangle Transit Authority (TTA) to fund a Transportation Demand Management program for the Capital Area Metropolitan Planning Organization (CAMPO).  Later in the meeting Mr. Kirkman stated he wanted to comment on this item.  He pointed out Durham County has had this program in place for quite some time and it has been very successful.  They have done theirs by ordinance and it is required.  He stated the City of Raleigh will be doing this on a voluntary basis and he feels it is well spent money.
The agenda outlined the revenue and expenditure accounts involved in this various recommended budget amendments.

Recommendation:  Approval of the Budget Amendment as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 318 TF 80.

CONDEMNATION – POOLE ROAD SIDEWALK – RESOLUTIONS ADOPTED

Negotiations are ongoing and the negotiated settlements may soon be reached in some cases however, in order to keep this Poole Road Sidewalk Project time line on track, it is recommended that resolutions of condemnation be authorized for the following.

Name:
Alfred Jones and Ella R. Jones (Represented by: Emmett Boney Haywood, 
Attorney at Law)

Location:
501 Beverly Drive

Name:
Phyllis H. Rand  (Represented by: Emmett Boney Haywood, Attorney at 
Law)

Location:
2820 Poole Road

Name:
Frances J. Nowell (Represented by: Emmett Boney Haywood, Attorney at 
Law)

Location:
2832 Poole Road

Name:
Johnnie Mae Barrett (Represented by: Emmett Boney Haywood, Attorney 
at Law)

Location:
2900 Poole Road

Name:
Russell Floyd Lucas and Gwendolyn M. Lucas (Represented by: Emmett 
Boney Haywood, Attorney at Law)

Location:
2906 Poole Road

Name:
ReJeannie LeFrancois (Represented by: Emmett Boney Haywood, 
Attorney at Law)

Location:
2910 Poole Road

Name:
Charles R. Holloman (Represented by: Emmett Boney Haywood, Attorney 
at Law)

Location:
500 King Richard Road

Name:
Clarence Williams (Represented by: Emmett Boney Haywood, Attorney at 
Law)

Location:
2930 Poole Road

Name:
E. Pauline Losey

Location:
2828 Poole Road

Name:
Elsie B. Dixon

Location:
3000 Poole Road

Name:
Michael S. Cannon and Joyce W. Cannon

Location:
507 King Richard Road

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolutions 614, 615, 616, 617, 618, 619, 620, 621, 622, 623, 624.
STAUNTON MEADOWS PUMP STATION ABANDONMENT – CHANGE ORDER/HARRELSON UTILITIES INCORPORATED – APPROVED

This change order is for a net increase of $17,353.

Reason:

For extra cost due to unforeseen problems with storm drainage.

History:

Original contract amount
$36,042.50

New contract amount

$53,395.50

Budgetary accounts to be handled administratively.
Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented transfers in the Public Utilities Department as outlined on the agenda.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 318 TF 80.

BID – WORTHDALE CENTER ADDITION – BID AWARDED TO RP CONSTRUCTION

Pursuant to advertisement as required by law, bids were received and publicly opened by Bartholomew Associates, Inc. on August 14, 2002 for the Worthdale Center addition with the three lowest bids being as follows:

1. Keck Company (single prime contractor)


base bid $628,500.00

2. Sparrow Construction (single prime contractor)

base bid $618,530.00

3. R.P. Construction (single prime contractor)

base bid $593,100.00

Alternate G-1 (athletic equipment)



$15,841.00

Building code required changes:

Building code reviews required changes to the bid plans.  These changes were negotiated with the low bidder resulting in an increase of $58,494.  These changes include:

Providing handicapped access at all exits


$14,046.00

Additional restroom fixtures 




$27,245.00

Various lobby and entry improvements for fire safety
$17,203.00

Total Award:






$667,435.00

Total MWBE participation for this project is estimated at 100%.

Recommendation:  Approve the bid and award of the contract for the Worthdale Center Addition to R.P. Construction for $593,100 with add alternate G-1 of $15,841 and building code changes of $58,494, making the total award $667,435.  (Funds are to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
BID – US 401 WATER LINE EXTENSION – BID AWARDED TO THALLE CONSTRUCTION COMPANY, INC. – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened by Kimley Horn and Associates, Inc., on October 3, 2002, for the US 401 Waterline Extension Project with Thalle Construction Company, Inc., submitting the low bid in the amount of $1,342,060.

Thalle Construction Company, Inc., submitted a 6% MWBE participation bid.

Recommendation:  Approve the low bid of Thalle Construction Company, Inc., in the amount of $1,342,060 and the following budgetary transfer:

Transferred From:

320-8998-79001-975

Rolesville 401 Water Main
$   918,620.00

346-8525-79001-975

Milburnie Rd. Water Main
     423,440.00








$1,342,060.00

Transferred To:

346-8998-79202-975

Rolesville 401 Water Main
$  423,440.00

320-8998-79202-975

Rolesville 401 Water Main
     918,620.00









$1,342,060.00
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 318 TF 80.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to traffic schedule revision for recent road projects, stop and yield signs on newly constructed streets.  The agenda outlined the exact locations involved.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 319.

END OF CONSENT AGENDA

ROADS PROGRAM – DESIGN AGREEMENTS – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT

The consultant selection process has been followed and design agreements for the road projects indicated have been negotiated:

1)
Leesville Road Widening




$  94,475.00


(Withers & Ravenel, Inc.)

2)
Leesville Road Widening – Part B



$578,167.84


(Kimley-Horn and Associates, Inc.)

3)
Jones Sausage Road Widening & Realignment

$609,557.08


(Wilbur Smith Associates)

4)
Newton Road Widening




$245,098.24


(TranSite Consulting Engineers, Inc.)

Recommendation:  Authorization for the City Manager to execute design contracts for the four roadway projects indicated and associated transfers with remaining funds to be transferred administratively within project accounts.

Transferred From:

531-8832-79001-975

Falls of Neuse (A)

$600,000.00

531-8833-79001-975

Falls of Neuse (B)

   300,000.00








$900,000.00

Transferred To:

531-8923-79201-975

Highwoods/Capital

$300,000.00

531-8924-79201-975

Jones Sausage Widening 
$477,000.00

531-8928-79201-975

Newton Rd Widening

  123,000.00








$900,000.00
City Manager Allen pointed he withdrew this item from the Consent Agenda indicating Item #1 which reads “Leesville Road Widening” should actually be “Highwoods at Capital Boulevard” and the transfer information be the transferred to Account 531-8923-79201 – 975 which indicates “Highwoods/Capital” should be “Leesville Road widening.”
Mayor Meeker moved approval of the item with the changes as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 318 TF 80.

TECHNOLOGY – CONTRACT AMENDMENT/COVANSYS – APPROVED – INFORMATION TO BE PROVIDED

Per previous Council approval in October 2001, the City entered into a consultant contract with Covansys to complete a citywide technology needs assessment and a one year technology strategy.  This phase of the contract was completed, and the Council subsequently approved a second phase which was for a five year technology strategy also now received from the consultant.  A third phase is recommended for assistance with implementation of needed technology solutions.  The City now seeks consultant led project management and systems life cycle development methodology training and mentoring for key enterprise and baseline projects.  Among the higher priority projects being implemented are an on-line Time and Attendance System; Business Continuity Planning/Disaster Recovery Systems; a pilot Electronic Document Management System (EDMS); and Web Services enhancements.

The proposed cost for performing this service is not to exceed $350,000 and is expected to be funded through the FY03 Technology Fund.
Recommendation:  Approval to negotiate and execute a contract with Covansys for a supplemental phase for project management assistance and systems life-cycle development methodology development not to exceed $350,000 for planned enterprise and baseline project requirements planned with the FY03 Technology Fund.
Mr. Kirkman stated he withdrew this item from the Consent Agenda pointing out he has seen some benefits coming forth.  He stated the proposed amendment provides some information as to the ongoing work but he would like to see a little more detail on what is occurring.  With those comments Mr. Kirkman moved approval.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 318 TF 80.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had not received any requests to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendation as outlined on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TC-19-02 – TREE CONSERVATION – APPROVED AS REVISED – ORDINANCE ADOPTED
This text change proposes to amend the Reservoir Watershed Protection Overlay District to require that a minimum of 40% of each lot be forested.
CR-10477 from the Planning Commission recommends that this Text Change be approved as revised.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 320 TF 230.

TC-23-02 – TEXT CHANGE FOR CORRECTION/CLARIFICATION TO THE CODE – PUBLIC HEARING – AUTHORIZED

This text change proposes to amend portions of Chapters 2, 3, 5, 6 and 9 of Part 10 of the City Code to correct erroneous cross-references and other text information resulting from previous changes to the Code and to provide clarifications to the regulations where they have been determined to be unclear.
CR-10478 from the Planning Commission recommends that this Text Change be authorized for public hearing.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TC-24-02 – RESIDENTIAL DENSITY TRANSFER – PUBLIC HEARING AUTHORIZED

This text change proposes to allow residential density to be transferred from thoroughfare rights-of-way, greenway easements and the Conservation Management district to all zoning districts which allow dwelling units.
CR-10479 from the Planning Commission recommends that this Text Change be authorized for public hearing.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.

REZONING Z-62-02 – FALLS RIVER AVENUE – APPROVED; COMPREHENSIVE PLAN TO BE AMENDED

This request is to rezone approximately 10.47 acres, currently zoned Residential-4 with the Planned Development Conditional Use Overlay District.  The proposal is to rezone the property to amend the Falls River Master Plan.
CR-10480 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 23, 2002, and that the Comprehensive Plan be amended to reclassify the Residential Retail designation as a Neighborhood Focus Area.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 321 ZC 526.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-55-02 – HILLSBOROUGH STREET AND MP-3-02 – STANHOPE VILLAGE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Rezoning Z-55-02 is a request is to rezone approximately 7.01 acres, currently zoned Office and Institution–2, Neighborhood Business and Industrial-2.  The proposal is to rezone the property to Planned Development Conditional Use Overlay District with Pedestrian Business Overlay District.
CR-10481 from the Planning Commission recommends that this request be approved in accordance with the zoning conditions and master plan document dated October 29, 2002 and that the Stanhope Center Streetscape Plan and Parking Plan(SSP-2-02) dated October 29, 2002 be adopted.
MP-3-02 is a request is for Rezoning to Planned Development Conditional Use Overlay District with Pedestrian Business Overlay District and associated Master Plan.   The property is currently zoned Office and Institution-2 (0.79 acre), Neighborhood Business (1.22 acres) and Industrial-2 (3.81 acres).
CR-10482 from the Planning Commission recommends approval with conditions.

Planning Commission Chairman Thompson explained the Planning Commission’s recommendations.  Mr. Kirkman pointed out he was fortunate to be at the meeting of the Hillsborough Street partnership when this proposal was presented.  He stated there have been significant changes since the plan was first presented.  He stated he would like to take a look at these two items in the Comprehensive Planning Commission so that the Committee could have a chance to dissect and nurture the proposal.  He stated it is a good concept, a good use adjacent to the University, bus line, etc.  He stated it is an area that definitely needs a lift.  He stated by referring it to Committee he is not saying he is against the proposal he just wants an opportunity for further study and moved that the two items be referred to the Comprehensive Planning Committee.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted stating he hopes to see the Committee report back in two weeks.
SPECIAL ITEMS

PUBLIC LIBRARY – RESOLUTION OF SUPPORT FOR DOWNTOWN LOCATION – APPROVED; LATIN AMERICAN RESOURCE CENTER FOR SOUTHEAST RALEIGH – RESOLUTION OF SUPPORT ADOPTED
Earlier in the meeting Mayor Meeker stated he had a proposed resolution of support for a downtown public library and a proposed resolution for support for a Latin American Resource Center for Southeast Raleigh drafted.  He stated these are pretty routine in nature and explained the way they are drafted each Council member would need to sign.  He had passed out copies of the proposed resolutions.

Mayor Meeker stated Council members received in their agenda packet a proposed resolution of support for a downtown public library.  Mr. Odom moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Resolution 625.
Mayor Meeker moved adoption of the resolution of support for a Latin American Resource Center for Southeast Raleigh.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Resolution 626.

Later in the meeting, Mr. Odom asked to talk about the resolutions again.  He stated the resolutions were presented at the table today and according to the Council policy resolutions are not adopted on the day they are submitted unless action is taken to waive the rule of the City Council.  He stated he has no problems with the resolutions but he feels we should follow our policy.  
Mr. Shanahan talked about the resolution of support for a downtown public library.  He pointed out he has no problems with a public library but continuing to add land to the downtown area which is tax exempt does not add to the Council’s efforts to revitalize the Downtown area.  He stated we have a number of tax exempt properties in the Downtown area such as churches, state government, and he feels a downtown location for a library is another loss for our tax base. He suggested however the possibility of putting it in Exploris as that would be a great location, across the park from the middle school and it would help Exploris in their present situation.  He stated he does not want to vote against the library but if the City wants to continue its efforts to revitalize downtown we need to get taxable entities into downtown.  He stated quality of life is enhanced by a library but our tax base is not.  Mayor Meeker stated he thought they were looking at the possibility of using the Federal building with Mr. Shanahan pointing out that would make it the most expensive Library in the United States other than the library of Congress.
SU-4-02 – OFF-STREET PARKING FACILITY – HUDSON MEMORIAL PRESBYTERIAN – APPROVED WITH CONDITIONS

A public hearing was held on October 1, 2002 on the request from Hudson Memorial Presbyterian Church for a special use permit to construct an off-site parking facility at 481 Cranbrook Road.
During the October 15, 2002, City Council meeting, the Council voted to approve the special use permit with the provision that the site plan after going through the normal procedure would be presented to the City Council for final consideration.  A copy of the proposed findings of fact and conclusions of law was included in the agenda packet and it would be appropriate to consider them for adoption.

The conditions were as follows:
NORTH CAROLINA

                                 BEFORE THE RALEIGH CITY COUNCIL                                         

WAKE COUNTY                                   SU-4-02
IN RE:   HUDSON MEMORIAL PRESBYTERIAN CHURCH OFF-SITE PARKING
On, October 1, 2002 the Raleigh City Council held a hearing to receive evidence in the matter of SU-4-02, a request to approve a telecommunications tower.   As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were 
or had the opportunity, to be represented at the hearing.

2.
Raleigh City Code §10-2145 requires the following seven conditions be satisfied before a 
parking facility may be granted.


a. 
Such parking facility is located on a lot contiguous with that of the proposed 


building or on a lot opposite the principal site, unless it can be demonstrated that 


other existing permanent parking arrangements in nonresidential districts are 


available and that such parking will be utilized.


b. 
Such parking facility is for a use permitted in the 
zoning district.


c.
Such parking facility will tend to relieve traffic congestion on the streets at or near 

the premises in question or reduce the number of parked vehicles on residential 


streets.


d.
Points of egress from such parking facility will not adversely affect any use.


e. 
Such parking facility will not be injurious to 
property or improvements in the 


affected area.


f.
Such parking facilities provide for safe traffic movements and safe pedestrian 


access to and from the principal use.


g.
Legal assurances are made that such parking facilities will be used solely for the 


specified buildings and that maintenance responsibilities for the parking facilities 


are clearly assigned.

3.  The evidence produced at the hearing indicates that the criteria found in Raleigh City Code §10-2145 can be met with the imposition of certain conditions.

CONCLUSIONS OF LAW

     1.   The requirements of the Raleigh City Code 10-2145 been generally met, the applicant is entitled to a Special Use Permit.

     2.   Pursuant to the provisions of G.S. l6OA of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit in order to ensure that it meets the requirements of Raleigh City Code 10-2145.

     3.   The request made in SU-4-02 is hereby granted subject to the following conditions:


a.  The permit for SU-4-02 is approved with the condition that the site plan for the 

property go through the normal site plan approval process for site plans approval by the 
City Council.






Mr. Kirkman moved approval of the findings of facts and conclusions of law as submitted pointing out they do include the provision for the site plan to come back to the City Council for approval.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

UNFIT DWELLINGS – 1010 GARNER ROAD – ORDINANCE ADOPTED TO BE EFFECTIVE APRIL 30, 2003

During the October 15, 2002, City Council meeting, a hearing was held to consider adopting an ordinance finding the property at 1010 Garner Road unfit.  The motion which passed was to adopt an ordinance to be effective in 90 days with the understanding that a report on the electrical work would be made to the Council in 30 days.  This motion which would require 
adoption of an ordinance received five votes; therefore, there is a requirement to consider the ordinance on a second reading.  A copy of the proposed ordinance was included in the agenda packet.  The Community Development Department is working with the property owner on a loan as indicated on the memo in the agenda packet.

Mayor Meeker moved approval of the ordinance on a second reading.  His motion was seconded by Mr. Odom.  City Manager Allen pointed out in order for a loan to be granted it would take additional time beyond the proposed effective date.  He stated Administration suggests an effective date of April 30, 2003 assuming the electrical work is done within the next 30 days.  Mayor Meeker and Mr. Odom accepted that as a friendly amendment and the motion to approve the ordinance on a final reading with an amended effective date of April 30, 2003 was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance adopted on first reading adopted on October 15, 2002.

WATER CONSERVATION TASK FORCE – APPOINTMENTS MADE

During the October 15, 2002, Council meeting, the City Council adopted an ordinance to lift the mandatory water conservation restrictions.  Mayor Meeker suggested that an item be placed on this agenda for consideration of the appointment of a task force to look at ongoing long term water conservation efforts with the understanding that the task force would be made up of 8 to 12 people and the representative of business as well as residential users.  The Council members were asked to bring forth names of persons for consideration of appointment to the task force.

Mayor Meeker presented the following names which have been suggested by Council members:  Gregory C. Aardal (Angus Barn); Charles T. Bell (Bell Commercial); Eric Braun (Womble/Carlyle); Scott Jamison (Pepsi-Cola); David Knight (Attorney); Richard Koon (Construction); Jay A. Mahan (Davidson & Jones Hotel); Tracey Oliveto (Residential Customer); Larry Petrovich (Wake County Soil & Water Conservation Office); Vick D’amato (Arcadis – Water Quality Engineer); Yvonne Brannon (Director, NCSU Center for Urban Studies).  Mayor Meeker moved approval of the task force as presented with the understanding Mr. Knight would serve as the Chairperson.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted pointing out the group would work to do a comprehensive review of water usage and recommendations for the future.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

NEUSE RIVER WASTEWATER TREATMENT PLANT – BIOSOLIDS REUSE – CONTRACT WITH MCGILL ENVIRONMENTAL SERVICES, INCORPORATED – APPROVED

A proposal has been received from McGill Environmental Systems to reuse the City's biosolids from the Neuse River Wastewater Treatment Plant (NRWWTP) in a composting operation to produce a "top soil like" material that McGill currently produces and markets to the public as a Class A biosolid. McGill proposes to haul the City's dewatered "primary" biosolids cake (approximately 20% solids by weight) from the NRWWTP to their composting facilities in Sampson and Chatham Counties for a fee of $36 per ton. McGill will haul 50 tons per day, five days per week for a one year agreement totaling $468,000.

The current City cost of producing and distributing a Class A biosolids through lime stabilization at the NRWWTP has been reviewed and the McGill proposal is slightly less cost to the City.
The McGill proposal has several benefits to the City other than cost reduction. The McGill biosolids composting operation is affected significantly less by adverse weather conditions than the City's current biosolids reuse options. McGill's proposal minimizes the biosolids storage at the NRWWTP and this additional biosolids management option can be easily implemented at the NRWWTP, without losing the ability to switch back to other, current options. This is important since use of the current class B and Class A biosolids management options will continue. The McGill proposal can currently only handle approximately 50% of the biosolids produced at the NRWWTP, but does provide additional biosolids management options that are needed.

Recommendation:  Approve the contract with McGill Environmental Services, Inc., authorize the City Manager to sign the contract and approve the budgetary transfer not to exceed $468,000.

Transferred From:

325-9033-79001-975

US 401 South Trunk Sewer Main Extn.
$468,000.00

Transferred To:

325-9569-79201-975

Biosolids Reuse



$468,000.00

City Manager Allen explained the proposal.  He talked about the difference in Class A and Class B biosolids and how they are handled differently and what this proposal will do as it relates to distribution of both types of biosolids.  Mayor Meeker questioned the comparison of this cost to the price per ton handling by Granville Farms.  City Manager Allen pointing out they deal with Class B.  In response to questioning from Mr. Hunt, City Manager Allen pointed out that Class B Biosolids are not being spread on City farm land however the City will continue to spread Class A biosolids on City-owned land.

Mayor Meeker pointed out by the end of the year it is hoped that the City will have the full report on the plant, what is needed, maintenance, expansion, long-term sludge management, etc.  The Council will be considering that report in January or February but the proposal being put forth by the Manager will take us past that time frame.  In response to questioning from Ms. Cowell, City Manager Allen talked about the removal of sludge by Granville Farms and the status of that contract.  He explained the amount of sludge that has been removed but pointed out that has been slowed down or hampered by the wet conditions.  Mr. Odom moved the recommendations as outlined be approved.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 318 TF 80.
BIKE MAP UPDATE – AUTHORIZED WITH AMENDMENT

The current City of Raleigh bike map has not been updated since 1997.  The City has grown significantly since its last publication and is in need of an update to reflect new roadways, greenways and parks.
NCDOT has indicated they have resources available to fund production of these maps at no cost to the City provided that it can be included in their Transportation Improvement Program.  The City would be responsible for technical changes and the approval process for new and/or extended routes.  The target production date for the updated bike map would be 2004 based on the funding schedule.

Recommendation:  Request an amendment to NCDOT's 2002-2008 TIP for funding the production of a new City of Raleigh Bike Map and authorize staff to initiate an update of the current bike route system.  

Mr. Odom moved approval.  His motion was seconded by Mayor Meeker.  City Manager Allen pointed out just prior to the meeting he had conversations with Helen Tart, Chairperson of the Transit Authority who suggested that the update include some sort of connection between the bike maps and the bus system explaining some of our buses have bike racks and it would be good to have that connection.  Ms. Tart also suggested that information be put in web format for public usage.  He stated both are excellent suggestions.  Mr. Odom and Mayor Meeker included those amendments in their motion.  The amended motion was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CONTEMPORARY ART MUSEUM – LOAN RESTRUCTURE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The Contemporary Art Museum (CAM) has requested that the City restructure its loan to allow CAM to make smaller monthly payments at a reduced interest rate for reasons stated in the backup materials.  Frank Thompson, Chairman of the CAM Board, has agreed to the following proposal: 
Loan Amount: $32,390.65 (current principal balance)

Interest Rate: 4%, reduced from 6.76%

Monthly Payment: $327.94, reduced from $560.58

Term: 120 months

First payment due: January 1, 2003

Maturity date: December 1, 2012, at which time a final payment of $327.94 plus accrued interest of $16,082.66 (balance of accrued interest from March 1, 1988 through June 30, 1992 plus interest in arrears through September 30, 2002) will be due.

Recommendation:  Approval of the loan restructuring as proposed.

City Manager Allen explained the proposal pointing out it is basically a request to renegotiate the terms of their payment.  The terms would include a balloon payment would lower their monthly payment.  The staff has no problem with this request.  Ms. Cowell moved approval.  Her motion was seconded by Mr. Kirkman.
Mr. Hunt questioned if the Contemporary Art Museum is current with their payments with City Manager Allen pointing out he thought they were behind.  Mr. Shanahan stated this loan he believes was one of the first votes when Mayor Meeker took office.  The County Commissioners showed a little more restraint but the City approved the loan.  He pointed out there is a history going back to 1988 as it relates to the Contemporary Art Museum not living up to their commitment in making payments on their loan.  He stated that is 15 years of financial problems with a very controversy project.  He expressed concerns that they continuously take the money and do not live up to repayment schedules.  He stated he personally feels that private dollars should go to fund projects such as this.  He stated most of the time when the City helps nonprofits it is for a long-term capital project but here we are dealing with operating funds.  He understands the Contemporary Art Museum is unable to meet their current debt and do not feel that will change in the next couple of years.  He stated the City had given them every possible concession and every break.  He stated he is not making judgment on the project itself but expressed concerns about the financial responsibility.  He expressed concern about the amount of monies given to the Contemporary Art Museum and their continuous problems in making the payment.  He stated he feels it would be reckless to continue giving taxpayer money.  He stated he is not against the Museum but talked about the need to be good stewards of the taxpayers dollar making sure those dollars go to projects that are carried out by groups that are good stewards of their money.  He stated he just does not see how the City could continue to fund this program.  Mayor Meeker talked about the vote that was taken when this program was funded.  He stated this request appears to be a rather routine restructuring of their loan.  Ms. Cowell stated given the information included, she would make a substitute motion to refer this item to the Budget and Economic Development Committee.  Her substitute motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.
OFFICE SPACE NEEDS – PROPOSAL FOR WORKSHOP – REFERRED TO MAYOR AND CITY MANAGER

City staff and the project consultant (O’Brien/Atkins) presented the results and recommendations of the Office Space Study at the September 17, 2002 Council meeting. The study identified a current deficit of approximately 60,000 square feet and outlined a number of options for the short term, mid term and long term periods.  Two long term visions were presented which included either a centralized campus approach for City offices or a strategic decentralization of certain functions.  The Council direction is needed.
The Council requested a future workshop on this topic.  It is recommended that this workshop be scheduled prior to Thanksgiving.  City Manager Allen explained there is a need to schedule this work session as Administration would like to provide some recommendations.  He stated it is hoped that a work session could be scheduled at a time that would provide an option for a tour if the Council so chooses, that is have a tour of various facilities and then may be an hour for discussion.  Mayor Meeker suggested November 21, 25 and 26 at 5:00 p.m. as possibilities.  Various Council members indicated they had conflicts on those days.  Mayor Meeker stated he would work with the City Manager to try to set up something possibly the first week in December.  Mr. Kirkman pointed out we are about to enter the holiday schedule and there probably will be a lot of conflict.   No further action was taken.

COUNCIL MEETING SCHEDULE – 2003 – APPROVED

Council members received the following proposed meeting schedule in their agenda packet.

CITY OF RALEIGH

PROPOSED 2003 CITY COUNCIL MEETING SCHEDULE
	DAY/DATE
	TYPE OF MEETING
	TIME

	Tuesday, January 7, 2003
	City Council
	1:00  

7:00

	Tuesday, January 21, 2003
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, February 4, 2003
	City Council
	1:00

7:00

	Tuesday, February 18 2003
	City Council
	1:00

	Tuesday, March 4, 2003
	City Council
	1:00

7:00

	Tuesday, March 18, 2003
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, April 1, 2003
	City Council


	1:00

7:00

	Tuesday, April 15, 2003
	City Council
	1:00

	Tuesday, May 6, 2003
	City Council
	1:00

7:00

	Tuesday, May 20, 2003
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, June 3, 2003
	City council
	1:00

7:00

	Tuesday, June 17, 2003
	City Council
	1:00

	Tuesday, July 1, 2003
	City Council
	1:00

7:00

	Tuesday, July 15, 2003
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, August 5, 2003
	City Council
	1:00

7:00

	Tuesday, September 2, 2003
	City Council
	1:00

7:00

	Tuesday, September 16, 2003
	City Council

Zoning Hearing
	1:00

6:30

	*Wednesday, October 8, 2003
	City Council
	1:00

7:00

	Tuesday, October 21, 2003
	City Council
	1:00

	*Wednesday, November 5, 2003
	City Council
	1:00

7:00

	Tuesday, November 18, 2003
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, December 2, 2003
	City Council
	1:00

7:00


*City Council Election Day, Tuesday, October 7, 2003

  City Council Runoff Elections, Tuesday, November 4, 2003

Recommendation:  Approval of the schedule.  Mr. Odom moved approval as presented.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
BONDS SALE – NOVEMBER 19, 2002 – VARIOUS ACTIONS TAKEN

To proceed with the proposed sale of $2,900,000 Public Improvement Two-thirds Bonds, it is necessary for the Council to adopt a resolution authorizing the issuance of the bonds.

Also, based on cash flow needs for the next year to fund bond related capital projects approved in the City’s adopted Capital Improvement Program, it is recommended that bonds be issued from the City’s outstanding authorization on 11/19/02 as follows:


Authorization

     11/19/02 Bond Sale
Remaining Authorization


May 5, 1998 Authorization:


Street Improvement Bonds
            $28,000,000


 $     -0-


September 5, 2000 Authorization:


Street Improvement Bonds
              10,000,000


 35,000,000


Parks and Recreation Bonds                   5,000,000


  11,000,000


Housing Bonds 

          

-0- 


  14,000,000


Total Proposed 11/19/02 Sale

  $43,000,000


 $60,000,000

To proceed with the proposed sale of $43,000,000 Public Improvement Bonds, it is necessary for the Council to adopt a resolution authorizing the issuance of the bonds.

Recommendation:  Authorize the issuance of $2,900,000 Public Improvement Two-thirds Bonds and $43,000,000 Public Improvement Bonds on 11/19/02.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 627.
RALEIGH HOUSING AUTHORITY – HOPE VI – CHAVIS HEIGHTS APPLICATION – REQUEST FOR CERTIFICATION OF CONSISTENCY – TO BE PLACED ON NOVEMBER 19 AGENDA AS A SPECIAL ITEM

The Raleigh Housing Authority is applying for a $20 million HOPE VI grant in December 2002 from the Department of Housing and Urban Development  (HUD) to demolish and rebuild the Chavis Heights public housing site.  The Chavis Heights community is 62 years old and rapidly deteriorating.  The Chavis Heights HOPE VI proposal is included in the City’s 2002–03 Action Plan and is incorporated in the Raleigh Housing Authority’s Agency Plan that was approved by the Department of Housing and Urban Development.  The Department of Housing and Urban Development requires a Certification of Consistency to assure that requests for funding are consistent with the goals of the local community and an approved Consolidated Plan.

Recommendation:  That the City Manager be authorized to sign a Certification of Consistency with the Consolidated Plan for the HOPE VI, Chavis Heights project.
City Manager Allen explained the request.  He stated this is not approval of the project just a statement by the City Council of consistency of the proposal with the City’s goals.  Mr. West questioned if this vote is one that endorses proceeding with the project.  City Manager Allen stated it is not but it is a critical vote.  Mr. West questioned if there would be another vote or chance for the City Council to approve the project with City Manager Allen indicating there would not be.  Mr. West pointed out a vote has been taken to establish a committee to provide feedback on the proposal.  He stated he does not feel the community involvement in this proposal has been adequately handled.  A representative of the Housing Authority indicated the due date has been delayed until December 5.  They anticipate taking it to the Board on November 21.  Mayor Meeker stated as he understands there are two or there groups that will be offering comments.  Mr. Kirkman stated he is not comfortable receiving a request such as this and having to take a vote on the same date as he feels the Council needs to have a period to digest the information.  After brief discussion it was agreed to hold the item and place it on the November 19 agenda for further consideration and if comments come in from the various groups that they be circulated to Council as soon as possible.
FEDERAL LEGISLATIVE REPRESENTATION – SELECTION OF FIRM – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The Council approved $55,000 in the 2002-2003 Budget in order to hire a firm to assist the City in developing and implementing a federal legislative and funding agenda.  A request for proposals (included in the agenda packet) was distributed and twelve (12) proposals were received.  Copies of all proposals are available in the Council Office.  Specific selection criteria included experience with other local government clients and a demonstrated knowledge and connection to North Carolina/Raleigh.  An internal review panel composed of the City Manager, two Assistant Managers and the Administrative Services Director reviewed all proposals and 
interviewed two firms in person.  It should also be noted that the City Manager had met previously with representatives of three (3) other proposing firms during last budget year when the Council approved this item.  The project was subsequently placed on hold due to budget constraints caused by State withholding of City revenue.
The two firms interviewed were Ball Janik LLP and Smith Dawson & Andrews and both made excellent presentations.  Ball Janik LLP received the highest rating for the following reasons:  excellent current relationships with members and staff of the North Carolina legislative delegation; experience in representing municipal clients; very knowledgeable of federal funding and processes; familiarity with Raleigh; a medium size firm which can give a strong commitment to the City as a client; and believed to provide the greatest value within the City’s budgeted resources.
Recommendation:  Approval of Ball Janik LLP for federal legislative representation and authorization for the City Manager to negotiate and execute a contract with a $4,000 monthly retainer and not to exceed $7,000 for expenses which stays within the $55,000 2002-2003 Budget appropriation.

City Manager Allen explained the proposal and explained the cost proposed.  Mayor Meeker spoke in support of the proposal stating he feels the City’s priorities should be funding for wastewater plant, homeland security, housing and development.  Once the group starts to work, the City would keep track of what funds they have applied for and what funds they have been able to secure for the City.  City Manager Allen pointed out this item would be brought back to Council to develop a legislative agenda so that the group would be working on what the Council wants them to work on.  He stated over the next few months that could be developed and then the City would be able to measure their affect on our efforts.

Mayor Meeker moved approval.  Mr. Hunt moved that the item be put in Budget & Economic Development Committee.  He stated one group has been recommended for approval but he feels the Council should at least know who else submitted proposals, information on the evaluation, etc.  Mr. Hunt’s motion was seconded by Mr. Shanahan.  Mr. Shanahan questioned if all of the groups submitting proposals are law firms and if any had any North Carolina presence.  He also questioned if there was any reason City Attorney McCormick was not included in the evaluation process.  City Manager Allen stated he had checked with the City Attorney to determine if he wanted to be a part of the interview process and the City Attorney said he did not.  Mr. Shanahan pointed out normally when you hire consultants or professional assistance, you know what you are going to ask them to do.  He questioned if it would not make more sense to develop a legislative packet that we want a group to address and then pick a firm with that expertise.  He stated you don’t usually hire somebody and then decide what you want them to do.   He talked about the need for a North Carolina presence with whatever firm is chosen.  City Manager Allen pointed out the interview team did look for a North Carolina connection and talked about what they found.  Mayor Meeker stated this group would be asked to do what they can to help the City get its fair share of the grants that are being offered.  Mr. Shanahan questioned if Ball Janik has represented any other North Carolina cities in an effort such as this with City Manager Allen pointing out they have not.  Ms. Cowell talked about Cary’s experience with a federal lobbyist and how they were able to get some $20 million for their wastewater treatment plant.  Mr. Shanahan stated he thought Congressman Price was instrumental in helping get that grant.  The motion to refer the item to the Budget & Economic Development Committee was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
UTILITY MERGER STUDY – TOWN OF ZEBULON AND WENDELL WITH THE CITY OF RALEIGH – STUDY AUTHORIZED

The Town of Zebulon has requested a utility merger study to be provided by Wake County as per the letter included in the agenda packet.  As a matter of background, the utility merger with Garner and Rolesville is complete.  The Town of Wake Forest and the Town of Knightdale have approved negotiations of merger agreements.  The Council recently directed the Town of Wake Forest negotiations to be placed on a temporary hold and placed the item in Public Works Committee.  Our original schedule was to complete the merger of Wake Forest in July 2003 and Knightdale in January 2004.  Assuming the merger with Zebulon were to go forward, it would be scheduled for July 2004.  Wake County has typically requested concurrence from the City Council before approving a merger study.  The County also anticipates a similar request from the Town of Wendell.

Recommendation:  Concurrence of a utility merger study to be performed by Wake County for the Town of Zebulon and the Town of Wendell.  Mr. Odom moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

NEIGHBORHOOD USA – CONFERENCE ANNOUNCED

City Manager Allen pointed out Community Services Director Hardy Watkins represented the City of Raleigh and was able to help the City land the Neighborhood USA Conference for 2005.  He stated this would involve some 2000 plus neighborhood activist who will come and have their meeting in the City of Raleigh.  He commended Mr. Watkins for his work.  Mayor Meeker stated he saw Mr. Watkins at the airport when Mr. Watkins was leaving for the presentation to try to get the conference scheduled for Raleigh and Mr. Watkins was very confident and he is very pleased to see Raleigh being chosen for this event and talked about the economic development impact.

REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION GRANT PANELS – REPRESENTATIVE NAMED

Priscilla Tyree, United Arts Council; Mark Tulbert, Community Representative (NCSU Center Stage); and Brent Jayes, Greater Raleigh Convention and Visitors Bureau, have been appointed to serve on the 2003-2004 Arts Commission Grants Panel.  It is necessary for the City Council to concur in their appointment.  Mayor Meeker moved approval.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE FAIR HOUSING HEARING BOARD

FAIR HOUSING HEARING BOARD – PROPOSED EDUCATIONAL WORK AND MEDIA PLAN – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Octavia Rainey, Chairperson of the Fair Housing Hearing Board presented the following statement.
After not meeting for several years, the Fair Housing Hearing Board was recently reactivated February 2002.  Because there was not an active Board in place, a work plan and budget had not been presented or approved by Council for some time.
In an effort to get things on the right track we are coming before the Council for approval of our work plan and to present a budget request.  We don’t want to wait until July 2003 to implement this important work on behalf of the citizens of Raleigh and are asking that funds be appropriated from the Council contingency so we can immediately begin our work.  In the meantime we are submitting a 2004 budget request.

The Fair Housing Hearing Board appeared before the Raleigh City Council on May 17, 2002.  At that meeting Council amended the City’s Fair Housing Ordinance to include persons with disabilities and familial status.
We want to again thank the Council for this updated ordinance which will afford important protection for Raleigh citizens.

Since May, the Fair Housing Board has been meeting regularly to formulate plans to promote educational awareness of fair housing and Raleigh’s updated ordinance.

Future:

We are proposing the following Educational initiatives in English, Spanish and other languages as appropriate to the City’s diverse population:

1. A series of workshops targeted to the Fair Housing Hearing Board, City staff and the public (Council will be invited) starting as soon as possible.

Workshop Topics

a. What is Fair Housing?

b. Overview of City of Raleigh’s Fair Housing Ordinance

c. How to File a Fair Housing Complaint

d. Landlord/Tenants Law

2. A public service Education/media campaign starting as soon as possible.

3. A City-wide Fair Housing Conference targeted for April 2003.  National Fair Housing Month.

The interim budget request for city funds to carry out the plan November 2002 – June 20003 is $35,000.  We also plan to tap cash and in-kind resources to match City funding.  She presented Council members with a detailed budget.  

Mayor Meeker suggested the item be referred to the Budget & Economic Development Committee.  Mr. Shanahan commended Ms. Rainey and the Fair Housing Hearing Board pointing out this is a big undertaking and he understands them not wanting to wait until the next budget year.  He stated however, it is a pretty aggressive first start and maybe the group would want to isolate a couple of things and focus on those.  He stated the recent and ongoing matter about the number of people living in single-family units is a big issue and he can understand the need to advise people on their rights and responsibilities.  He suggested that the Board go slow and provide quality information.  Ms. Rainey pointed out she has expertise in conference management, media and working with the citizens of Raleigh.  Mr. West stated there is no question that we need to have some educational efforts relative to Fair Housing.  He stated the group is working hard.  He stated he feels they are heading in the right direction and this will be beneficial.  Mr. Kirkman and Mr. West talked about the need for more knowledge in this area on the part of the public, property management, etc.  There is a lot of misinformation and a lot of clarification needed.  Mr. Kirkman stated he would like for the Budget & Economic Development Committee to have a little more discussion and have some staff input on the proposal.
Ms. Cowell pointed out there are four empty seats on the Housing Appeals Board and the Council has been trying for some time to fill those seats.  She asked about the possibility of the Housing Appeals Board and the Fair Housing Hearing Board being merged in some manner.  Without further discussion, Ms. Rainey’s request was referred to the Budget & Economic Development Committee.

REPORT AND RECOMMENDATION OF THE HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – FY01/02 ANNUAL REPORT – RECEIVED

Eugene Weeks pointed out Council Members received a copy of the FY01/02 Annual Report of HRHRAC.  He stated the report includes a summary of their activities over the past year including their work with the Wake County Bar Association in the Lunch with a Lawyer program pointing out they hope to expand that program to include other professionals.  He talked about the Human Relations Awards Luncheon and the success of that program and the work of the Grants Committee.  He told of programs by representatives of the Muslim community, representatives of the North Carolina Human Relations Council, their work with the Martin Luther King, Jr. Center and birthday celebrations.  He stated they heard a report on the upcoming 2005 Neighborhood Conference and pointed out they will help work to make sure that conference is a success.  He stated the next awards luncheon will be on February 3, 2003 at the McKimmon Center with Police Chief Perlov being the speaker.  He invited Council members to attend.  He expressed appreciation to the Council for their guidance and pointed out the Commission looks forward to continued work with the Council.
Mr. West spoke about race relation and race awareness and spoke about Race Awareness Day and information he had seen in the North Carolina League of Municipalities bulletin.  He stated he hope the Commission can look into that program and give the Council some feedback.  He pointed out there is an item pending in the Law and Public Safety Committee concerning race awareness and he hopes that work will be done on that soon.  He pointed out the ideas came from a similar program in Durham.  He stated he is pleased that the Commission is working with the Martin Luther King, Jr. Center.  Mr. Kirkman spoke about the Lunch with a Lawyer program indicating he had heard many of the participating youth speak highly of the program as well as many lawyers who said they got a great deal out of the program.  He stated he likes the idea of including other professions and he hopes that the program will be expanded to include additional lawyers in the area. The report and comments were received.

REPORT AND RECOMMENDATIONS OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

FLIGHT – MEMORIAL – FUNDS COMMITTED CONDITIONALLY

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City Council appropriate $50,000 from Council Contingency to be paid in December 2002 and $50,000 be included in the FY03/04 budget to be allocated in October of 2003 to help fund the Monument Celebrating Flight at the Raleigh/Durham International Airport.  This recommendation is contingent upon Wake County, Durham County and the City of Durham allocating a like amount and that an agreement with the Airport Authority be worked out that is satisfactory to the City Manager and the City Attorney.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Shanahan asked about the agreement questioning if this is a one-time contribution or if there is any ongoing commitment.  Mayor Meeker pointed out the purpose of the agreement is to make sure every one understands it is a one-time contribution with no on-going liability or liability for cost over the estimated amount.
Mr. Kirkman pointed out the purpose of the monument is to celebrate the anniversary of the Wright Brothers flight at Kitty Hawk.  He stated the rendering of the monument did not evoke that event in his thoughts.  He stated he hopes the monument will have a strong connection back to that first flight pointing out the drawing he had seen make him think more of the jet age.  Mr. Odom pointed out the monument will commemorate the first flight as well as all flights since that time.  He cautioned the Council about getting into analyzing art and art.
Ms. Cowell pointed out she has concerns as the economic times we are in do not seem to be an appropriate time to spend money in this manner.  She stated she is very supportive of the arts and is pleased with the upcoming celebration but that has concern about spending this amount of money.  Mayor Meeker pointed out the monument does celebrate the first flight and he too cautioned Council members about getting into the position of judging art or artwork.  Mr. Shanahan stated as he understands the length of the proposed monument is the same length as the first flight.  Mr. Kirkman stated he did not want to get into designing the monument but he would like to see some connection to make people who come into the airport area connect with the first flight and to entice them to visit other parts of our area.  Mr. Odom talked about regionalism being an issue that we are all struggling with and how you have to reach out.  Mayor Meeker pointed out he feels the sense of regionalism is more stronger now in this area than it has ever been.  Mr. West stated the Capital City should be a leader and he feels we should send that message.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Cowell who voted in the negative.  The Mayor ruled the motion adopted.

REVENUE BONDS – WAKE COUNTY – CRABTREE STATION – REQUEST DENIED

Mayor Meeker reported by split vote, the Budget & Economic Development Committee recommends against the issuance of Wake County Housing Authority multi-family revenue bonds to finance the Crabtree Station Apartment.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.  Mr. Hunt pointed out these proposed apartments have lower rents and are much nicer than the apartments he rents or manages.  He contended they are very nice and talked about the proposed units.  Mr. Shanahan pointed out the City continues to ask for this type housing in areas such as is being proposed that is an area on the bus line, near employment areas, etc.  He stated to leave millions on the table in his opinion would be wasteful.  He questioned how anyone could say they are in support of affordable housing but vote against this type proposal.
Mr. West talked about the proposed development creating an over concentration in the area.  He stated we are currently dealing with the situation where the Council was told the developer was creating moderate income housing and that development already has evidence of some problems arising.  He stated he is very concerned that the Council may want to use a technicality which is what was done with Walnut Ridge.  He stated he has been asking for documentation that Walnut Ridge is for moderate income pointing out that project was promoted as housing for police, fireman, teachers, the everyday worker but what we are hearing is problems at Walnut Ridge.  He stated it is an attractive complex but it has created over concentration in an unstable area.  He feels we are creating an injustice by continuing to put apartments in the area.  He stated he agrees with the location about employment base, being on the bus line, etc.  He stated however the Council recently up zoned for additional apartments in the area and you have to look at the cumulate effect and the management of the properties after they are constructed.  He stated until we get a handle on moderate income housing and how it affects the City’s scattered site policy he does not feel we should move forward.
Mayor Meeker pointed out everyone cares and wants affordable housing but feels we should look at the issues that keep popping up.  Mr. Odom pointed out we have had a lot of conversation about affordable housing and he is going to vote in favor of this project.  He stated this area has only one or two parcels of property available for future development and he supports the project.  Mr. Kirkman pointed out the Council has received a lot of information about this project being approved in Public Works Committee.  He stated however what the Public Works Committee discussed was a transportation network.  The Public Works Committee did not make an evaluation of the project, scale, design, etc., just infrastructure for the area.  He stated there are some good things about the proposed project but when he looks at an item such as this he creates an evaluation matrix.  He stated he just keeps going back to the scattered site policy and this proposal just does not work in this neighborhood.  He stated he hates to reject Federal funds but he does not feel that the proposal is the right fit for the area.  Mr. West spoke against the proposal and the process.  Mayor Meeker pointed out this proposal is in the City’s Priority II bordering on the City’s Priority III area.  It is over twice the size of what the City would allow under the scattered site policy and he would have to vote against the proposal.  The motion to approve the Committee recommendation was put to a vote with the results as follows:  Ayes – 4 (Odom, Hunt, Isley, Shanahan); Noes – 4 (Meeker, Kirkman, Cowell, West).  The Mayor ruled the motion defeated.

Mr. Kirkman stated we need to work to improve the communication process so we don’t get into this situation again.  Mayor Meeker pointed out the Committee will be reviewing the scattered site policy and we will notify the County so that they can participate in the discussion.

SCATTERED SITE POLICY – REVIEW – REFERRED TO THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker reported the Budget and Economic Development Committee recommends that a review of the City’s scattered site policy be referred to the Budget and Economic Development Committee.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

CITY PROPERTY – 331 WEST CABARRUS STREET – PURCHASE REQUEST – DENIED

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City reject the offer to purchase property at 331 West Cabarrus Street and the City retain ownership.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SURPLUS PROPERTY – 700 BLOCK SOUTH BLOODWORTH STREET – DECLARED SURPLUS AND AUTHORIZED FOR SALE

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City authorize the sale of up to 19 City owned vacant lots in the area of the 700 block of South Bloodworth Street for the construction and sale of affordable single family home ownership houses for $11,000 per lot (or up to $209,900 for all 19 lots) via an RFP with City financing at 0 percent for up to three years.  The sale will be subject to the private sale process and the authorization to commit $475,000 of downtown second mortgage funds.  The sale will incorporate staff recommendations to address minority participation.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 318 TF 80.

MEDICAL INSURANCE – PROPOSED CHANGES – DELAYED

Mayor Meeker reported the Budget and Economic Development Committee recommend that the changes under consideration for retiree health benefits be postponed and reviewed during the FY2003/04 budget process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion as seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

PRIVILEGE LICENSE – CHANGES – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City code be amended to incorporate the following changes in privilege license fees:  increase the maximum tax for privilege license based on gross receipts from $750 to $2,000 and the minimum tax based on gross receipts from $25 to $50.  Increase the rate per thousand from $0.30 and $0.50 (two separate rates) to $0.60 for all areas paying the privilege license tax based on gross receipts with the understanding these changes would be effective May 1, 2003 for the 2003/2004 renewal year.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.
Mr. Shanahan expressed concern about these increases pointing out they are excessive and he sees them as a hidden tax.  Mayor Meeker pointed out this will generate $1.3 million out of a $350 million budget.  He stated these fees have not been adjusted in decades.  Mr. Kirkman stated he had spoken to many small business owners and the way our current schedule is there is a great disparity between the large and small business owners as it relates to this tax.  The increase will make the fees an aggressive rather than regressive fee.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Shanahan and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.
EPA GRANT – FALLS LAKE PURCHASE – INFORMATION RECEIVED

Mayor Meeker reported the Budget & Economic Development Committee recommends that this item be removed from the agenda with no action taken.  An investigation revealed that the grant funds were not available for land acquisition but were more likely to be awarded for a stormwater improvement project and a grant application relating to Pigeon House Branch has been submitted.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

WESTERN BOULEVARD – 424 BASHFORD ROAD – PURCHASE APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council approve an option to purchase a .67 acre track of land located at 424 Bashford Road owned by Cary Holden, LLC, for a purchase price not to exceed $426,000.  A down payment of $214,000 will be paid down to secure the option with the balance of $212,000 to be paid when the option is exercised.  The property purchase is for the Western Boulevard extension.  Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-40-02 – ROCK QUARRY ROAD - DENIED
Chairperson Hunt reported the Comprehensive Planning Committee recommends denial of rezoning Z-40-02.  He stated a new condition was received after the meeting but before the deadline for adding conditions to the case.  The new condition stipulates that low impact development guidelines would be followed to the extent allowed under the current code.  Mr. Hunt stated he personally does not feel this is sufficient to overcome his objection as he feels we need more conditions to Insure that this initial development sets a strong precedent for the area therefore he recommends denial.  His motion was seconded by Mr. Kirkman.  Mr. Hunt stated if the petitioner comes forth with a significant changed cases he would not mind supporting a waiver.  He does not oppose a waiver being granted pointing out that would not insure the rezoning of this property but he would be willing to look at another case.  Mr. Kirkman and Mr. West agreed.  Mr. Kirkman seconded the motion which was put to a vote and resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REZONING Z-61-02 – FALLS RIVER – APPROVED

Chairman Hunt reported on a split vote the Comprehensive Planning Committee recommends approval of Z-61-02.  He stated the 1994 master plan called for a small retail area in the midst of the neighborhood but changing conditions make this impractical.  The developer wants to build homes instead.  Mr. Hunt stated he agrees that conditions have changed since the Falls River Master Plan was approved.  A new shopping center was approved near Falls River making such a retail development impractical and therefore on behalf of the Committee he would recommend that this case be approved.  His motion was seconded by Mr. Odom.

Mr. Kirkman stated he was the “no” vote as he feels the retail should go in the area.  He stated the developer never really showed any real hardship and people in the area bought into the area feeling that there would be a service retail at this location.  He stated he does not see it as a designation retail but a service retail for the area so that the people in the area wouldn’t have to drive out of the neighborhood for services.  Mr. Odom stated he understands Mr. Kirkman’s concerns but he just does not feel that service retail would work in this location as he does not feel there would be enough business for a small company to make it.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 321 ZC 526.

REZONING Z-53-03 – TRYON ROAD – REFERRED BACK TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Hunt stated the Committee recommended denial of this case however a new condition has been received that would stipulate low intensity development guidelines be applied to this development, therefore he would move that the case be referred back to the Comprehensive Planning Committee for further consideration and so moved.  His motion was seconded by Ms. Cowell.  Mr. Kirkman spoke in support of the motion and explaining the people have not had a chance to review the new condition.  He talked about the Swift Creek Land Management Plan and the options for the area.  He pointed out this is one of the few areas available for development but we need to look at the larger issue of protecting the Swift Creek Watershed.  He stated there has been a suggestion that the City place a moratorium on up zoning in the Swift Creek land management area until further study can be done.  The motion to refer the item back to the Comprehensive Planning Commission was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
ZONING – DEFINITION OF FAMILY – PUBLIC HEARING AUTHORIZED; ITEM RETAINED IN COMMITTEE

Chairperson Hunt reported the proposed text change was included in the agenda packet which would limit the number of unrelated persons living in a detached single family home or duplex to no more than two individuals and their related family.  The Committee recommends that the proposed text change be advertised for public hearing at the January Joint Hearing with the Planning Commission.  The Committee is holding the item and will possibly have informational meetings in the neighborhood including one at NCSU.
On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.

Mayor Meeker concurred with the recommendation but pointed out part of the present problem is enforcement.  He stated whatever new rules are developed we must look at how to strengthen enforcement.  Mr. Kirkman agreed that we need to get this on the table and discuss it and we have to balance it between property owner’s rights and neighborhoods rights.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

LIVABLE STREETS STEERING COMMITTEE – ADDITIONAL MEMBERS ADDED
Council members received the following list in their agenda packet of additional people who are recommended for appointment to the Livable Street Steering Committee.  The list was as follows:

Raleigh Downtown Plan-Livable Streets Partnership-Proposed Members
Arts, Attractions and Visitor Services
Mr. Michael Lowder
Artsplosure

Ms. Nancy Novell

Exploris (Global Experiences Team)

Convention Center Steering Committee

Mr. George Edward “Ed” Jones

Eastern Surfa-Sheild &I Facelifters

Dr. Talbert O. Shaw

Shaw University

Development Community

Mr. Thomas Gregory Ward

Tom Ward and Associates

Downtown Residents, Area Neighborhood and Interest

Ms. Edna R. Rich-Ballentine

Downtown residents

Mr. James E. Williams

Downtown Residents, Area Neighborhoods and Interests

Mr. Wallace Green

Southeast Raleigh Assembly

Office/Retail Tenants/Owners

Ms. Crystal Hall

CB Richard Ellis/One Hannover Square

Social Service & Faith Based Organizations

Representative to be appointed

Mt. Sinai Holiness Church

Union Baptist Church

United House of Prayer

Church of Jesus Holy Tabernacle

Congregational Holiness

Smith Temple FWB Church

United Church for All People

Shirley Wilkins-Nimmons

YWCA

Rev. M. D. Battle

Praise Temple Church

Rev. Charles Bullock

Martin Street Baptist

Rev. Darnell Dixon

Bible Way Temple

Mr. Gregory L. Edmond

St. Paul AME

Mr. Jim Galloway

Pan Lutheran Ministries

Mr. Paul E. Hocutt, Sr.

For Tupper Memorial Baptist Church

Rev. H. C. Miller

Tupper Memorial Baptist Church

Mr. Rick Miller-Haraway

Catholic Social Ministries

Rev. Jeff Roberts

North Street Baptist Church

Rev. R. W. Shaw

Powerhouse Church of Jesus Christ

Mr. Bobby Upchurch

For Tupper Memorial Baptist Church
Rev. Hardy Watkins

Revelation FWB Church

Dr. Jean Williams

Women’s Center of Wake County

Ms. Margaret Wilson

Church of the Good Shepherd

Mr. Hunt moved the recommendation be upheld.  Mr. West seconded the motion and pointed out he had just been contacted by a young gentleman, who would like to participate in this discussion.  It was agreed to have Administration to contact the gentleman and add the name to the list.  The need to be inclusive and make sure we have good representation was talked about.  Mr. Odom expressed concern about the size of this committee pointing out if we keep adding people the work will never be finished as you would have to keep going back and review what has gone on to this point.  The motion as stated was put to a vote which passed with Mr. Odom voting in the negative.  The Mayor ruled the motion adopted.

PA-38-97 – NCSU MEAT PROCESSING FACILITY – REMOVED FROM THE AGENDA

Chairperson Hunt reported the Comprehensive Planning Committee recommends that PA-38-97 be removed from the agenda with no action taken as requested by NCSU.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REZONING Z-15-02/MP-2-01 – STRICKLAND/NEW LEAD MINE ROAD – DENIED

Chairperson Hunt reported the Comprehensive Planning Committee recommends that this item be reported to the Council table with no action and for further discussion to take place at the Council table.  Mr. Hunt stated he had received lots of neighborhood objections and just a few supporting emails for this case.  He thinks that it may need further study but would say that if the City is in fact going to support mixed-used development so that our citizens have the option of living, working and shopping in the neighborhood without ever getting into their cars then we need to look closely at this development.  It may still be too dense although the most intense uses are interior to the site and will not intrude on surrounding neighborhoods.  Mr. Hunt stated he would admit that on initial review he thought this case had no chance of approval but conditions have been added that, subject to the City getting several questions answered, makes approval a possibility.  One of the most important added conditions limits stormwater runoff to less than the property generates in its predevelopment condition.  Also conditions have been added that protect the quality of runoff.  He stated the City might want to hear more about how that is going to be accomplished.  He stated much of the neighborhood criticism has come about the grocery store and shopping center.  Of course, without the grocery store and other retail the mixed-use aspects of the development goes away and the corresponding need to get out on the main roads to shop add to traffic congestion.  Perhaps the City could hear from staff about the need to have retail as a part of a mixed-use development.  Mr. Hunt pointed out traffic studies have been done and each Council member has the numbers.  He stated according to his reading of the numbers as prepared by Kimley Horne and Associates, Copperleaf will add less than 8% to Strickland Road traffic over and above the traffic if the property were developed at its current R-4 zoning.  He stated may be the Council could ask Kimley Horne how can that be possible but if in fact that is true this is minimum impact on Strickland Road traffic.  Mr. Hunt stated none of the Council want to do anything that would negatively impact the neighborhood and in fact if it does, the Council should not approve this case.  He stated if the Council is convinced that we have adequate conditions on volume and quality of stormwater and sufficient tree protection in the buffer area to protect the immediate neighborhoods and the Council is comfortable with the traffic analysis and the adequacy of street improvements to handle the additional traffic then the Council should approve this case.  He stated the City of Raleigh has stipulated that it wants mixed-use, pedestrian friendly developments and we have a developer and a landowner who is staying in the deal willing to invest in such a project.  He called on the Council to get answers to all of its questions and if satisfactorily answered approve the development.
Mr. Kirkman pointed out Mr. Hunt gave a good summary on this case.  He stated he had been developing his own evaluation matrix.  He talked about a recent article in the News and Observer which indicated there has been too much influence by the surrounding area as it relates to this case.  He stated he supports public participation.  He talked about this particular case pointing out if it were some 1600 feet to the east where some of the existing development is, he believes it would be a possibility.  It would be a good addition to the area.  He talked about density bonus, good pedestrian circulation, and exemplary stormwater plans and pointed out it is an area that calls for retail and office.  He talked about the existing office and the proposed office and residential pointing out he feels this development will go beyond the scale for the area.  He talked about the possibility of a hotel with City Council approval and pointed out if you put all of that retail, residential, office and hotel together it doesn’t fit the area.  He doesn’t believe the proposed development is proper for the area.  He stated if it were replacing some of the “crap” already there he feels it would be a good fit but with what we got in the surrounding area he does not feel this proposal enhances anything.  He believes there is a better use for the property than the proposed plan.
Ms. Cowell pointed out everyone here is against sprawl and every case that comes before the City Council is touted as smart growth.  She talked about elements of smart growth, mixed-use development and what the Comprehensive Plan calls for in this area.  She stated this plan calls for retail, seven story office buildings, drive-thru pharmacy and talked about its location.  She pointed out she feels the proposal is too dense and is inappropriate for the area and does not represent smart growth.
Planning Director Chapman explained the case as it was presented at the last meeting.  He stated a number of issues were raised and the applicant has made changes and presented the revised master plan date October 7.  He stated the revised master plan includes seven changes.  The retail would be a grocery store of 38,000 square feet and after five years that grocery store could expand an additional 7,000 square feet.  The office uses on tracts 01 and 02 would be limited to 240,000 square feet.  The maximum building height would be 56 feet with the option that two of the buildings being 70 feet.  The density changes in Parcels 1 and 1A limits the residential units to 58.  In Tracts R-2 and R-4 it would be 84 residential units or a total of 168 residential units.  Tracts R-4 and R-5 would be limited to the 42 residential units.  A 125 room hotel would be 
allowed only with the approval of the Planning Commission recommendation and City Council approval.  All residential tracts would have open space and Tracts R-2 and R-3 would have 3/4 acre of additional public walkway.  There would be one acre of open space and Tracks R-4 and R-2 would have added a 25-foot wide greenway which contributes an additional ¾ acres of open space.

Mr. Odom questioned if the 27 urban guidelines have been met with Planning Director Chapman pointing out they do not apply to this project.  He stated the applicant may choose to use the urban guidelines but pointed out the staff has not reviewed the site plan or master plan against those conditions.  He stated it was noted that at the Planning Commission or Planning Commission Committee that the applicant said that the urban guidelines have been addressed.  Mr. Kirkman stated he feels they are within the urban design guidelines but he does not feel that they have met the full intent of the guidelines.
Mr. Hunt questioned if retail is not needed to get the necessary synergy.  Planning Director Chapman pointed out that is something that everyone has been struggling with.  Retail is an essential item of mixed-use but the interacting relationship must be right.  It is very important to consider mixed-use in the context of the area.

In response to questioning, Mr. Hunt pointed out he would like to hear from Kimley Horne in regard to their statement that Copperleaf would constitute an 8% increase over the increase in traffic over the existing R-4.  Mike Horne, Kimley Horne pointed out they had prepared a traffic study which city staff agrees with.  He pointed out this site has excellent ingress and egress.  He presented information on the existing traffic and pointed out because of the multiple ingress and egress the traffic is dispersed and can be accommodated.  He stated they based their projections on worse case scenario and highest trip generation data.  Mr. Kirkman asked about the impact on the adjacent intersections and Mr. Horne went through the existing traffic levels on Six Forks and Strickland and Forum Drive and Six Forks.  He went over the existing levels and projected levels with the Copperleaf Development.
Mayor Meeker stated he does not believe a need for additional office and retail in this area has been shown.  He expressed concern about the traffic impact and pointed out he does not feel this proposal presents the sufficient mixed-use development neither side-by-side nor vertical.  Mr. West talked about mixed-use in context with the surrounding area.

Mr. Isley stated he feels this case will be voted down and he feels this Council meeting will go down in history as he sees the Council voting against affordable housing, approved urban design guidelines and questioned what the Council will do next.  He stated he does not understand what the Council is trying to do and what kind of message it is sending.  He stated here we have a case that the Planning Commission voted unanimously to approve and the people said this is what this area needs and he is just at a loss for words.

Mr. Shanahan stated the politically correct thing to do would be to vote against this development.  He stated he will vote against it but not because of politics but because of the process.  He stated the neighborhood and the developers are owed an apology.  Mr. Shanahan pointed out in this case he saw two sets of neighbors.  The neighbors who lived in the area who spoke well, articulated their desires and tried to work with the developer.  He stated neighbors are always at a disadvantage but they worked well.  He saw another set of neighbors and that is the anti development activist that penetrated his neighborhood.  He stated the Coker leadership come in and took over this fight and they owe those involved an apology.  He talked about mixed-used development, urban design guidelines and how they can work but didn’t work today.  He stated the Council was approached with a “vote this case down” at all cost.  This case was dead on arrival.  Mr. Shanahan stated his neighborhood had been used and he leaves here today sick that the Council has allowed its business to be conducted in this manner.  Mr. Shanahan stated he anticipated this fight some time back and had called for a small area plan to be developed for the area.  He pointed out there are some things in this case that do not fit in but some how the case got lost in the process.  He stated for years he has tried to do the right thing for this neighborhood and he is a little angry that this neighborhood has been used and stated he felt the process is just flawed.

Mayor Meeker disagreed pointing out he doesn’t think the process or the people have been abused.  He disagrees and does not feel the process has been corrupted.  He feels it has been a good full discussion.  Mr. Kirkman stated this has been a long and public process but he is not saying anything negative about the case or the attorneys involved.  He feels they operated in good faith but in this situation the process didn’t work.  He stated people in a neighborhood do not usually have the resources to hire an attorney or planners.  The real leadership comes from the people who live in the neighborhood or around a proposed project.  He stated everything is not a lost that people now understand the process, how it should and does work.  He stated he feels there is still an opportunity to have a positive project and product come out of this discussion.  Mayor Meeker moved denial of Z-15-02/MP-2-01.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

GREASE TRAP – MCDONALD’S ON WESTERN BOULEVARD – DEFERRED

Chairperson Kirkman reported the Public Works Committee recommends that enforcement action to require installation of the proper sized grease trap against the McDonald’s on Western Boulevard be deferred until January 1, 2003 to allow additional time for McDonald’s to address re-development issues on the site.  The Committee also recommends that the owner be required in the interim to pump the grease trap once a week and that the second sink (mop sink) be disconnected.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  City Manager Allen pointed out Wake County would not allow the disconnection of the second sink (mop sink) to be disconnected.  Mr. Kirkman amended his motion to delete that part of the recommendation.  The amended motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

HARRINGTON GROVE – THE COMMONS REQUEST FOR STREET ACCEPTANCE – APPROVED CONDITIONALLY
Chairperson Kirkman reported the Public Works Committee, by split vote, recommends that the Council approve the request by the Commons at Harrington Grove to accept their streets as public streets without the installation of sidewalks on Edgebury Road from Eaglesfield Drive to Fairbridge Road and on Fairbridge Road from Edgebury Road to Radner Way, provided all remaining conditions of acceptance as outlined in an email dated October 25, 2002 from City Engineer Carl Dawson are met prior to the City accepting the streets.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Kirkman stated this is not an easy case.  He stated he is a strong sidewalk supporter and he believes sidewalks would be amenity for the neighborhood.  He stated he went out and looked at the area and he feels sidewalks are a major public issue and concern and they should be installed.  He stated he saw people walking with small children need to be on a sidewalk.

There are large vehicles parked in driveways that extend out onto the sidewalks people could walk around those.  He feels that sidewalks are needed.  Mayor Meeker pointed out the time to put in sidewalks is when a development is constructed.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.

BEEBE TRACT – BEAVERS – VARIOUS ACTIONS TAKEN
Chairperson Kirkman reported the Public Works Committee recommends that this item be reported out of Committee, and for staff to continue to monitor the area for beaver activity and to provide periodic reports to the Committee.  The Committee also recommends that a meeting be set up with the State of North Carolina Division of Water Quality, their legal staff and City staff to discuss the relationship of the use of Low Impact Development Guidelines to maintain compliance with stormwater control regulations.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Kirkman talked about the Committee discussion on this item.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS
TRAFFIC MIRROR – RAMBLEWOOD/BELLVUE – REFERRED TO ADMINISTRATION

Mr. Isley asked about the City’s policy on installing traffic mirrors and if it would be possible to install one at Ramblewood/Bellvue.  The item was referred to Administration.

NOISE – CARTER FINLEY STADIUM – REFERRED TO ADMINISTRATION

Ms. Cowell pointed out concern has been expressed concerning noise from the new score board at NCSU stadium.  She stated with the installation of the new equipment the surrounding neighborhood can hear every wolfe howl, every rock song, etc.  She stated she did not know if it was the direction of the new speakers or exactly what the problem is but asked Administration to see if something could be done to lower the noise level.  Mr. Kirkman stated he had heard some of the same complaints.

FOXRIDGE MANOR – COMMENTS RECEIVED
Mr. West pointed out there was recently a News & Observer article relative to Fox Ridge Manor Apartment complex.  The article talked about growth and diversity, coordination and communication.  He stated he had spoken with the City Manager and Assistant City Manager Wray about how the City could be proactive to address the concerns outlined.  He stated they were mostly quality of life issues and some of the problems that were identified are common problems in other areas and referred to the Apollo Heights area.  He talked about over concentration, diversity, affordable housing, etc., but pointed out these things have to be balanced in order to keep from negatively impacting an area.  He talked about the need to pull together some data to see what we can do to help improve the quality of life in these areas of concern and how we can work together.  Mr. Odom questioned if Foxridge Manor is a tax credit project with Administration being asked to provide information.  The necessity of working with the project managers was also talked about by Mr. West.

SWIFT CREEK LAND MANAGEMENT PLAN – EFFECTIVENESS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Mr. Kirkman pointed out there has been a lot of discussion recently concerning the Swift Creek Land Management Plan and if it is effective and if we have the type of plan in place that protects the watershed.  He asked that the item be referred to the Comprehensive Planning Committee.  Without discussion the item was so referred.

LAKE JOHNSON PARK – LAND ACQUISITION – COMMENTS RECEIVED

Mayor Meeker talked about Capital campaign headed by Mr. Kirkman and Mr. Hunt in regards to raising money for land acquisition at Lake Johnson Park.  He stated the two have done a lot of work and it is really a major achievement and they should get special recognition for their work.  He talked about the kick-off event and the success.

BUS MERGER STUDY – APPROPRIATION OF FUNDS – TO BE PLACED ON NOVEMBER 19 AGENDA

Mayor Meeker stated recently he talked about a bus merger study and the consultant work that is ongoing.  He stated Raleigh’s share would be up to $16,000 and asked if the Council would consider appropriating that money from Council contingency.  After brief discussion on the total cost with it being pointed out the City of Raleigh’s share would be no more than 4% of the total cost or $16,000 it was agreed to place the item on the November 19 agenda for further consideration.
RETREAT – SOUTHEAST RALEIGH – COMMENTS RECEIVED

Mayor Meeker stated he is thinking about scheduling a retreat to discuss the work of the Southeast Raleigh Assembly.  He stated this would probably be in February or March and asked the Council members to think about that possibility.

MAYOR’S COMMITTEE FOR SERVICES TO PERSONS WITH DISABILITIES – REQUEST FOR BUDGET INCREASE – TO BE PLACED ON NOVEMBER 19 AGENDA

Mayor Meeker pointed out he had received a request from the Mayor’s Committee for Persons with Disabilities who have requested that there budget allocation next year be increased from $7,000 to $9,000.  They have not had a budget increase in a number of years and next year they would like to be able to grant two $1,000 scholarships, one scholastic and one vocational.  He stated they will not need the money until next July but they need to know if that is possible so they could get started on the process.  Mayor Meeker moved that the City Manager be authorized to include $9,000 for the Mayor’s Committee for Services to Persons with Disabilities in the 2003/04 Budget.  Ms. Cowell asked that this item be placed on the next agenda as a special item.

CARALEIGH NEIGHBORHOOD – NOISE COMPLAINTS – REFERRED TO ADMINISTRATION

Mr. Kirkman pointed out an incident occurred in the Caraleigh neighborhood last Saturday night.  He stated there was a very loud unruly party and misinformation was given out pointing out he understands that the complaining parties were told that an outdoor entertainment permit had been issued and there was nothing the police could do about the situation.  He asked that the City Attorney, City Manager, Ms. Carter and Phillip Penny look at the process we have and determine if the situation was handled correctly.  He stated he thought the 911 operator made an evaluation of the situation that he did not believe was in that person’s authority.  Without further discussion the item was referred to Administration.

POLICE – PRECINCT SYSTEM – CITY MANAGER TO PROVIDE INFORMATION

Mr. Kirkman asked about the precinct system being initiated by the Police Department.  He stated we have a pilot in place and he has received some very positive remarks.  He questioned when the rest of the system is going to be put in place.  He asked if the Council could get a time table and if there was anything the City Council needs to do to move forward.  He stated some of the police officers and some of the top ranking officials have said it will be a better tool for all of Raleigh.  Mr. Shanahan pointed out the City Council authorized $150,000 for the study and it related to a performance review.  He pointed out the performance review and other police matters are pending in the Law and Public Safety Committee and he feels maybe the City Council should be involved at some level in the new precinct system.  City Manager Allen pointed out Administration is rolling out with the district system.  He stated if the Council would like more information, review or sign off that could be accomplished.  He stated it is somewhat a piece of the office space study which he would like to give the Council a report on at a work session.  It was agreed for the City Manager to include a report in the next Council agenda.  Mr. Kirkman stated there seems to be a lot of public support with this program with Mr. West echoing Mr. Kirkman’s comments.  He stated in his area the district precinct system has become somewhat a hot priority.  No further action was taken.
TRIANGLE TRANSIT AUTHORITY – INFORMATION REQUESTED

Mr. Hunt presented the following statement.  
I observed with some trepidation the increased projected cost of Triangle transit line.  I have been able to see the merit in the system but there is no question that at some point the costs outweigh the benefits.  The obvious question is where is this extra money coming from.

I have also, up to now, been able to rationalize the projected operating deficits because of TTA’s assurance that operating deficits would be covered by the initial capital cost of the transit line or from rental car taxes.  With escalating costs, the Raleigh City Council needs to know how these operating deficits will now be covered.

I would like t propose that we request TTA to make a presentation to the Council on these maters as soon as possible and further that they give us monthly updates on the TTA’s actions and plans.  I will make that as a formal motion.

Mr. Odom seconded Mr. Hunt’s motion.  Mayor Meeker questioned if Mr. Hunt is sure that we want a report every month with Mr. Hunt stating he feels we should have a representative from the TTA come and tell the Council how they are going to cover these costs.  We could have an initial report and find out how often things change and then a determination could be made as to how often a report should be made.  It was agreed to ask a representative of the Triangle Transit Authority either staff or our representatives to come to the next meeting and provide a report.  Mr. Shanahan also asked about monthly financials.
COUNCIL – LENGTH OF TERM – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Hunt asked to refer to the Budget and Economic Development Committee consideration of going to a 4-year City Council term.  City Attorney McCormick stated he had provided Council some information on this option some time back.  Mayor Meeker stated the Budget and Economic Development Committee could take up the issue at the appropriate time.
NEIGHBORWOOD PROGRAM – COMMENTS – INFORMATION REQUESTED

Mr. Shanahan expressed concern about the mailing of the Neighborwood Program.  He stated he started getting emails and concerns about the mailing pointing out it was his understanding the cost was some $30,000.  He is very concerned about that and an expenditure of that level should have been at least discussed by the City Council.  He stated the City has a number of excellent initiatives and information is put in the water bill.  He stated with $30,000 we could have planted some 600 trees.  He stated he would like to hear from staff how it occurred that the mailing went out under the Mayor’s signature pointing out the mailing seem to be self-serving and looked very much akin to campaign material.  He stated he would like to get a report from staff as to how this occurred.  He does not understand the Mayor signing off on such a program as it did look like campaign literature.  Mayor Meeker stated Mr. Shanahan’s negative attacks were predictable.  He pointed out it was his understanding the mailing would go out in the water bills but when it was determined that could not occur a separate mailing was made.  He stated he simply signed the flyer.  He called Mr. Shanahan’s comments typical and negative.  A debate took place between the Mayor and Mr. Shanahan relative to the mailing, how it came about with each expressing their feeling about the program and the mailing.  It was agreed that Administration would provide a report on how the mailing came about, cost involved, etc.
SOUTHEAST RALEIGH – FAITH INITIATIVE – COMMENTS RECEIVED

Mr. West pointed out there will be a meeting held with ministers November 12, 2002 at the Convention Center at 6:30.  He stated the purpose of the meeting is to target ministers in southeast Raleigh and from all over the City to help put together an economic development strategy for faith based organizations.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk recorded the following results of the ballot vote.

Arts Commission – One Vacancy.  Mr. Isley and Ms. Cowell nominated Amanda Abrahams.

Greater Raleigh Convention and Visitors Bureau – At Large – One Vacancy – Paul Pope – 4 (Kirkman, Odom, Meeker, West).  Mort Congleton – 4 (Cowell, Isley, Kirkman, Hunt).  The Mayor asked if the Council could reconsider with Ms. Cowell pointing out she would change her vote from Mr. Congleton to Mr. Pope.  Mr. West asked about the ethic breakdown of the Bureau and that was talked about briefly.  Mayor Meeker moved the appointment of Paul Pope.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Historic Districts Commission – One Vacancy – Ms. Cowell nominated Jerry Traub.

Housing Appeals Board – Four Vacancies – No Nominees.

Human Resources and Human Relations Advisory Commission – One Vacancy – Eugene Weeks – 6 (Hunt, Isley, Cowell, Kirkman, West, Meeker).

Parks, Recreation and Greenway Advisory Board.  Mr. Shanahan nominated Roger Kosack.

Planning Commission – One Vacancy – Dickie Thompson – 6 (Hunt, Isley, Kirkman, Odom, West, Meeker)

Telecommunications Commission – One Vacancy – Dr. Cara Davis – 7 (All but Odom).  The Mayor announced the appointment of Paul Pope to the Greater Raleigh Convention and Visitors Bureau, Eugene Weeks to Human Resources and Human Relations Advisory Commission, reappointment of Dickie Thompson to the Planning Commission and reappointment of Dr. Cara Davis to the Telecommunications Commission.

NOMINATIONS

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – ED BOOK APPOINTED

James D. Rosenberg, Hotel/Motel/Tourist related slot, has submitted his resignation.  The Raleigh Hotel and Motel Association recommends to appointment of Ed Book, Area General Manager of the Raleigh Marriott Hotels.  The City Clerk reported this slot must be filled by a person recommended by that group.  Mr. Kirkman moved that Council suspend its rules and appoint Mr. Book.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

PERSONNEL – RECLASSIFICATION – APPROVED

It is requested that the Office Assistant-II (grade 21) position in the City Attorney’s Office be reclassified to a Secretary I (grade 23).  Since its creation in 1999, the position has evolved to include all the duties listed in the Secretary I job description.  This reclassification is requested to become effective January 1, 2003.  City Attorney McCormick explained the request.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman.  Mr. West asked about the duties of an office assistance.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 15 2002 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the October 15, 2002 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TAX – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution is recommended as well as approval of the refunds due to clerical errors for the month of September 2002.  Mayor Meeker moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 628.

ASSESSMENT ROLLS – VARIOUS – RESOLUTION ADOPTED

The following preliminary assessment rolls will be presented. Adoption, which would set a public hearing to consider confirmation of cost on December 2, 2002, is recommended. 

Paving AR 867 - Ashel Street

Sidewalk AR 327 – Capital Boulevard
Mayor Meeker moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 629 and 630.

LAND PURCHASE – 0 BENSON ROAD – ACTION CONFIRMED

During the October 1, 2002, Council meeting, the Council approved the recommendation of the Budget and Economic Development Committee to purchase 37.70 acres of land located at 0 Benson Road for $735,000. The amount agreed upon by the Committee was $745,000.  Due to a typographical error the report of the Committee indicated $735,000. The Council has already approved the minutes of that meeting.
It would be appropriate for the Council to confirm that the purchase price for 0 Benson Road was $745,000.  Mayor Meeker moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

NATIONAL REGISTRY – 400 NORTH PERSON STREET – PUBLIC HEARING AUTHORIZED
The City Clerk reported the City has received a recommendation from the Wake County suggesting that a public hearing be held to consider declaring 400 North Person Street a national registry designation.  She stated this item was left off the agenda in error.  Mayor Meeker moved approval of the public hearing.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

RECESS

There being no further business Mayor Meeker announced the meeting recessed at 3:55 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/11-6-02

The City Council of the City of Raleigh met in regular reconvened meeting on Wednesday, November 6, 2002 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, Raleigh, NC with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action take as shown.

RED RIBBON WEEK – POSTER CONTEST – WINNERS ANNOUNCED

R. J. Brown, Staff Liaison to the Substance Abuse Advisory Commission told of the poster week contest held in connection with National Red Ribbon Week.  She pointed out the school system, public libraries and community centers were utilized in advertising and receiving entries in the contest.  Eighty-two posters were received with over 100 students participating.  She pointed out the winning posters are displayed in the case outside the Council Chamber.  She asked to honor the winners with a plaque and check.  She applauded the participants, their parents and teachers who supported this effort.  Plagues and checks were presented to the following:  Briana Wells, Danielle Cade, Anna Rosalina Rubiolo and a joint entry by Andrea Greer and Sarah Davis.  Mayor Meeker and the Council expressed appreciation and congratulations to the winners.
REQUESTS AND PETITIONS OF CITIZENS

PULLEN PARK CAROUSEL HOUSE – PROPOSAL – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD

Marsha Presnell-Jennette representing supporters and friends at Pullen Park explained the City has two historic carousels one at Pullen Park and one at Chavis Park.  She stated the approved master plan for Pullen Park calls for the replacement of the carousel house.  She pointed out she has some ideas of what may be needed and what should be done.  She stated what she is proposing would provide for a longer operating season keep the carousel working while work on the carousel house is taking place, have a carousel house that provides light, interior plaza, offer off hours rental and protect the carousel.  She talked about the present carousel house having a saw-dust floor.  She talked about the possibility of creating a carousel task force made up of members of the Pullen Park Master Plan Committee, Parks, Recreation and Greenway Advisory Board, Historic Districts Commission, Arts Commission, Appearance Commission and citizens with expertise and interest.  She stated they have begun having conversations with Richard Bostic of the Parks, Recreation and Greenway Advisory Board.  She stated there are many elements that need to be considered.  She talked about the master plan process in which every one learned a lot.  She stated it is a wonderful master plan and she feels that we can begin to realize some of the elements of the plan.
She presented a slide presentation showing various carousels from other towns including Chattanooga, Tennessee and Helena, Montana and talked about carousels that have the “reaching for the brass rings” capability pointing out they would like to see that in Raleigh.  She talked about the possibility of a restoration shop, gift shop, etc.  She stated she hopes the slide presentation has inspired the Council to think about doing something different.

Mayor Meeker suggested the item be referred to the Parks, Recreation and Greenway Advisory Board to look at fundraising ideas and the possibility of inclusion in a bond package for next year; that is, refer this item to the Board to review, look at the possibility of setting up a task force, etc.  Mr. Odom pointed out the Pullen Park Master Plan is for the whole park and questioned if we are talking about funding the whole master plan or the carousel house.  Mayor Meeker stated he is just referring the idea to the Parks Board for their review.

Mr. Kirkman pointed out the Chavis carousel doesn’t have a group form and he feels that may be we should look at both carousels.  He asked about the possibility of utilizing the animals in the community while the carousel house is being worked on.  He pointed out may be we could look at having various businesses or groups sponsor an animal at their facility similar to the Red Wolfe Ramble.  He stated carousels are very important and other communities have turned them into marketing gems.  Mr. West talked about Chavis carousel and how some people have made themselves the self appointed guardians.  Mr. Odom pointed out evidently we are trying to build our parks with various fundraisers and that makes him nervous as he feels it could set some dangerous precedents.  Mayor Meeker stated he is just asking that the Parks Board review the proposals but that doesn’t mean anything is being approved.  Ms. Cowell pointed out there is a group of the Board working on fundraising or funding the master plan items and they will be coming back to the Council soon.  Without further discussion the item was referred to the Parks, Recreation and Greenway Advisory Board.
SIGNAGE – 1920 ROCK QUARRY ROAD – REFERRED TO THE CITY ATTORNEY
Eugene H. Hammond, Lee Moore Oil Company, owner of the Han-Dee Hugo at 1920 Rock Quarry Road pointed out on November 21, 1989 the City Council approved his facility and restricted it to a small ground sign.  He stated for a number of years they had excessive vandalism and finally gave up and removed the sign.  He presented photographs of his facility as well as photographs of the facility across the street.  He stated they are competing without the advantage of having signage and he is at the meeting to ask for approval of a sign similar to the one across the street.  Discussion took place on how the sign was approved whether it was the Board of Adjustment or a part of the plan approval.  Why restrictions were put on the sign in the first place and discussions that surrounded the original approval, whether the sign restriction was a Board of Adjustment or Council mandate was talked about after which it was agreed to refer the item to the City Attorney to work with the property owner to see what needs to be done to allow his request.

COMMUNITY DEVELOPMENT – 908 AND 908 ½ EAST HARGETT STREET – COMMENTS RECEIVED

Daniel Coleman pointed out he had been at previous meetings to discuss problems relating to 908 and 908 ½ East Hargett Street.  He pointed out everything has been straightened out.  The problems came about because of a change in staff and someone dropped the ball and it ended up seemingly to be his responsibility.  He stated he did not do anything wrong and reiterated what had occurred pointing out it was an honest mistake but he wanted everyone to know he did nothing wrong.  The Comments were received.
PARKING – GLENWOOD AVENUE – APPROVED CONDITIONALLY

Jeanette W. Hyde, 2405 Glenwood Avenue, Cary Academy, would like to request limited parking (equivalent to one block in length) for approximately two hours on Thursday, December 5, 2002 for cars to park in the far right lane going south on Glenwood Avenue relating to an event in support of the Cary Academy which will occur between 6:00 p.m. and 8:00 p.m.  City Manager Allen pointed out staff has no objection however, parking on the public right-of-way is open to the public and cannot be reserved exclusively for private use.  Valet parking services cannot charge the individual owners for parking vehicles on the public right-of-way.  Mayor Meeker moved approval of the request with the understanding outlined by the City Manger.  His
motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
STREET CLOSING – FRENCH DRIVE AREA – REFERRED TO THE CITY ATTORNEY

Attorney Kenneth R. Jones representing the estate of Marguretia Green was at the meeting to give a history of transfer of land in the French Drive area beginning in 1957.  He gave information on the various conveyances relating to the 1959 Carbon Hills Subdivision.  He explained easements that were conveyed without the property owners’ knowledge pointing out deeds, etc., show the actual easement for the right-of-way being 20 feet, not 60 feet as granted by the subdivisions plats.  He explained his reasoning and the various conveyances.  It was agreed to refer the item to the City Attorney to work with Attorney Jones.

MATTERS SCHEDULED FOR PUBLIC HEARING

BOND REFUNDING – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider the adoption of the bond order, introduced at the October 15, 2002 Council meeting, authorizing $25,000,000 General Obligation Refunding Bonds.  After the hearing, if the Council wishes to proceed with the proposed November 19, 2002 sale of these bonds, it is necessary for the Council to adopt the bond order, direct the City Clerk to publish the adopted order once in a local newspaper and pass resolutions authorizing the issuance of the refunding bonds.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of approval as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 631 and 632.
SIDEWALK REPAIR – 3117 STANHOPE AVENUE – HEARING – REFERRED TO ADMINISTRATION

During the October 1, 2002, City Council meeting, a hearing was held to consider sidewalk repairs at 3117 Stanhope Avenue.  The estimated repairs would cost $1,205 with the assessment to go against the property owner according to Code Section 6-2023.  The property owner was out of town and requested that this item be deferred until this meeting.  It would be appropriate to consider adopting a resolution authorizing the improvements following the hearing.

The Mayor opened the hearing.

Thomas Hennessy, 3117 Stanhope Avenue, pointed out he and his wife purchased this property a little over a year ago and have spent some $50,000 making it habitable.  He pointed out the sidewalk in front of the property was in bad repair and non existence is some places.  He called the City and asked that the City repair the sidewalk.  He stated he was told by City representative that the sidewalks would have to be repaired at his cost.  He made the repairs and called the City, the City inspected it and stated the repairs were not satisfactory.  He stated his neighbors on both sides have indicated to him the reason the sidewalk was damaged was because of a huge maple tree that the City had removed.  However the maple tree roots damaged the sidewalks prior to removal.  He stated he was trying to get together all of the information and present that to the City.  He stated it was his understanding if the damage was done by tree roots he would not be assessed and that appears to be the case here.
Chief Engineer Carl Dawson pointed out if tree roots did cause the problem that would be a different story but the City was unaware that a tree was involved.  After brief discussion it was agreed to refer the item to Administration for further investigation.  Mr. Kirkman stated he worked with Mr. Hennessy’s next door neighbor for a number of years and he does recall that gentleman talking about a loss of some of the trees.  He suggested may be Mr. Hennessy could get pictures of the area to show that a tree was in that location.  Mr. Hennessy pointed out when he pulled up the site on the tax maps he thinks the picture does show trees.  He talked about conversations with an attorney who works for the City and cited NC123-595 Williams versus the City of Durham.  He asked the City Council to consider those issues when deciding his case.  Without further discussion the item was referred to Administration.
EASEMENT EXCHANGE – PIGEON HOUSE SANITARY SEWER TRUNK MAIN – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanges of sanitary sewer easements in connection with the Pigeon House Sanitary Sewer Trunk Main Replacement Project relating to James W. Lee, Jr., J. T. Hobby & Sons, Inc., Wake County Board of Alcoholic Control and Sudah G. Patel, et al.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the authorizing resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 633.

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to precede with the annexations it would be appropriate to adopt ordinances annexing the properties effective December 31, 2002 and a resolution placing the properties in the appropriate electoral district.


Location





Electoral Districts



Springstone Subdivision




A



Long Lake Tracts 6 & 7




E



Portion of Hope Community Church Property

D

2525 Jones Franklin Road




D

8905 Ray Road





E

The Mayor opened the hearing on each case, no one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the properties effective December 31, 2002 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 323, 324, 325, 326, 327 and Resolution 634.
PU-2002 – 7 – CONQUEST DRIVE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider the installation of approximately 2,200 linear feet of 12-inch water main in Conquest Drive from Jones Sausage Road to Citation Drive.  The project is outside the City and assessment would be an acreage basis (PU-2002-7).  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a directing resolution as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 635.

STREET IMPROVEMENTS – WILMINGTON STREET – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider improvements on Wilmington Street from Ileagnes Road/Rush Street intersection north to the Norfolk/Southern Railroad Bridge.  The project would consist of the rehabilitation of the existing pavement and resurfacing, curb and gutter, storm drain, raised median and sidewalks or multiuse path on both sides.  Additional work will be required to add turn lanes and make adjustments to side streets and driveways when they tie in with the proposed improvements.  Assessments will apply.
Engineer Dean Fox explained the rehabilitation work proposed for Wilmington Street.  He talked about the design, the public meetings, assessments and the proposed improvements of the various sections, elimination of some of the existing median openings, realignment of Pecan Road, multi-use path, working with the developer of the E. B. Bain Plant rehabilitation, connections to Walker Street and estimated cost.  The Mayor opened the hearing.

Carl Phelan, owner of property in the 200 block, talked about efforts he has made in developing his property, work with the City in getting the telephone poles removed and explained the Walker Street Downtown Industrial Development.  He talked about how the proposed improvements in front of the old O’Neal Motor Company will be handled and work he has done in this area.  He talked about the need for access in and out of Walker Street, the safety issues and access into the area.  He spoke at length concerning the work in the area, the businesses in the area, the agreement with what is being proposed, the need to have access and the need to work with the businesses in the area.
The City Clerk submitted a letter from Daniel A. Erwin which expressed concern about full use and access to their property.  The letter talked about the proposal to close driveways at 2627 South Wilmington Street and cross access.  No one else asked to be heard thus the hearing was closed.

Mr. Kirkman moved that the item be referred to Public Works Committee pointing out he know there are some other issues.  He stated he is totally in support of what is occurring and he sees nothing but a positive impact in the future but he would like to look at fine tuning the proposals.  Without objection the item was referred to Public Works Committee.
PAVING ASSESSMENT ROLL 864 – SUFFOLK BOULEVARD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming paving Assessment Roll 864 – Suffolk Boulevard – according to the charges outlined in Resolution 2002-581 adopted on October 1, 2002.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 636.
PAVING ASSESSMENT ROLL 865 – EXETER CIRCLE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Paving Assessment Roll 865 – Exeter Circle – according to charges outlined in Resolution 2002-582 adopted on October 1, 2002.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 608.

PAVING AR-866 – HARPER ROAD – HEARING – TO BE PLACED ON NOVEMBER 19 AGENDA AS A SPECIAL ITEM

This was a hearing to consider adoption of a resolution confirming Paving Assessment Roll 866 – Harper Road according to charges outlined in Resolution 2002-583 adopted on October 1, 2002.  The Mayor opened the hearing.  Linda Gunther, representing the South Raleigh Civitan Club pointed out they have owned that property some 20 years.  The assessment is $6,800.  That is a lot of money for a small non-profit organization.  She questioned if there is a special consideration that could be given for nonprofits.  City Attorney McCormick indicated there are no special assessments for nonprofits.  It was pointed out the assessment could be paid over a 10-year period at 6% interest.  Mr. Shanahan pointed out 6% interest used to be a good deal and maybe it is something we should review or should reconsider.  After brief discussion it was agreed to place this item on the November 19 agenda as a special item and Administration could recheck the assessment amount and review the interest rate and provide a recommendation.
Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 8:00 p.m.

Gail G. Smith

City Clerk
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