
City Council Minutes

December 2, 2002

CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 7:00 p.m. on Monday, December 2, 2002, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding





Mr. Kirkman




Mr. Odom





Ms. Cowell





Mr. Shanahan

Mayor Meeker called the meeting to order indicating Mr. West, Mr. Hunt and Mr. Isley would not be at the meeting tonight.  The following items were discussed with action taken as shown.

ROAD RACE – RALEIGH MARATHON ROUTE CHANGE – APPROVED

Butch Robertson requests permission to change the route previously approved by the Council for the Raleigh Marathon on Sunday, December 8, 2002 from 5:00 a.m. to 2:00 p.m.   The City of Raleigh Transportation Department has no objection to this change nor does the Raleigh Police Department.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (West, Isley and Hunt absent).  The Mayor ruled the motion adopted.
E. M. JOHNSON WATER TREATMENT PLANT IMPROVEMENTS PHASE III – CHANGE ORDER #1/BEERS SKANSKA, INC. – APPROVED – FUNDS APPROPRIATED
This change order is for a net increase of $298,577.
Reason:
For installation of Dechlorination System and Automatic Caustic Feed System and 60 additional calendar days.

History:

Original contract amount

$   869,052.00

New contract amount

$1,167,629.00

Budgetary accounts to be amended:

Transferred From:

346-8825-79001-975
NE Elevated Tank
$298,577.00

Transferred To:

346-8827-79202-975
Water Plant Sludge Thickener Equip
$298,577.00

Recommendation:  Approve the change order in the amount of $298,577 and the budgetary transfer.  City Manager Allen explained the change order.  Mayor Meeker questioned if this would deal with the stream there has been concern about with City Manager Allen talking about this helping remove chlorine.  Mayor Meeker questioned how long the work will take with City Manager Allen explaining we have a contractor on site and that is why they chose to go with a change order.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (West, Isley and Hunt absent).  The Mayor ruled the motion adopted.  See Ordinance 334TF82.
TRANSFER – CONSTRUCTION MANAGEMENT – APPROVED

It is recommended that the following transfer be authorized:
Transferred From:

710-8220-79001-975
Fire Station #23
$200,000.00

Transferred To:
505-8856-79202-975
Fire Station #26
$200,000.00

Purpose:

To provide funding for additional space requirements, modifications/additions to accommodate emergency communications equipment, building security, fire suppression and additional design services for Fire Station #26, Barwell Road.
Recommendation:  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman.  City Manager Allen pointed out we expect to get just $200,000 back from Wake County.  This will provide needed space for backup systems for the County.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (West, Isley and Hunt absent).  The Mayor ruled the motion adopted.  See Ordinance 334TF82.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings listed below until repaired to comply with the requirements of the Housing Code and pursuant to provisions with Section 10-6130 of the Code of the City of Raleigh.  The Mayor opened the hearing on each case.
1224 Angelus Drive - George Edward & Celia H. Sanders, Donald Edward Sanders – Tax ID #144314 - 124 days.  Donald Sanders, 704 Chatham Lane, pointed out he had a contractor doing the work.  It turned out it was not a very good contractor.  He stated the work is about 75 percent complete and pointed out the electrical box had been tampered with and had to be repaired.  He stated he had received a permit.  He pointed out this building contains four dwelling units three are unoccupied.  He told of work that had been done and pointed out he thought the work could be completed within 30 days.  Mayor Meeker stated as he understands the three units would remain vacant until the work is completed but Mr. Sanders would like for the occupant to remain in the fourth unit.  Inspections Director Ellis stated he has no record of an electrical permit being issued.  Mr. Sanders stated he had paid somebody to secure the permit and thought they had been secured.  Mr. Ellis explained there were 102 code violations on the four units.  When an inspection was made on November 21 and 26 only 16 of the items had been corrected.  He said he was concerned about the electrical problem and inoperative smoke detectors and would recommend passing an ordinance.  Mr. Sanders pointed out it has taken him a little longer to get the work done as he was working with the insurance company.  Mr. Kirkman pointed out the Council has another meeting on December 18 and questioned if the work could be done by that time.  Mr. Odom moved adoption of an ordinance pointing out if the work has been completed Administration could provide a report at the December 18 meeting and additional action could take place.  Mr. Shanahan agreed that the Council could get an update on December 18 to see what type progress has been made.  He stated the Council generally likes to work with people but has the responsibility to encourage everyone to get the work done immediately.  The motion as stated was put to a vote which passed unanimously (Hunt and West absent).  The Mayor ruled the motion adopted.  See Ordinance 335.
803 South Blount Street - Vivian T. Brown – Tax ID #0009258- 84 Days.  Mayor Meeker stated this item has been withdrawn from the agenda.
3505 Glenraven Drive – Paul Alcides Velasquez – Tax ID #0027654 – 104 Days.  No one asked to be heard.

620 McMakin Street – Betty L. McCummings – Tax ID #0026566 – 164 Days.  No one asked to be heard.

905 New Bern Avenue – J. P. Morgan Chase Bank – Tax ID #0074218 – 47 Days.  No one asked to be heard.

307 South Tarboro Road – Lloyd C. and Lois A. Norfleet – Tax ID #0055694 – 80 Days.  Lois Norfleet, 307 South Tarboro Road, pointed out they need to have some electrical work done.  They need someone to pull some wires.  She stated she has someone from her work who says they will do the work for her but are tied up until Christmas.  She stated she and her husband live in the house.  She explained they had done the work on the bathroom.  Inspections Director Ellis pointed out he understands they have applied for aid through the Community Development Department.  He stated the Inspection Department’s concern is the electrical problem and there are 55 code violations.  He stated they are using the wrong size fuses and have open splices on the water heater.  He pointed out it would take some 90 days to get the loan or aid from Community Development processed.  He stated if someone could get the electrical work done they would have no problem with waiting the additional time to hear from Community Development.  Mr. Norfleet pointed out he had a contractor out today who says he would do the work but it would cost them $3,000 and he does not have $3,000.  He stated he could change the fuses and use the right size.  Discussion took place on what procedure to follow with City Attorney McCormick pointing out if the Council passes an ordinance they would be prohibited from living in the house effective with the ordinance.  He stated it would take a while to actually get the couple removed from the house if the ordinance is adopted.  He stated may be Mr. Ellis could report back at the December 18 meeting.  Mayor Meeker pointed out the Council is concerned about the safety of the occupants and he feels may be the best method would be to pass the ordinance and have a report back from Inspections Director Ellis on December 18 as to whether the electrical work has been done.  Mr. Odom moved adoption of an ordinance.  His motion was seconded by Mr. Meeker and a roll call vote resulted in all members voting in the affirmative (Hunt and West absent).  The Mayor ruled the motion adopted.  See Ordinance 335.
Mr. Odom moved adoption of an ordinance declaring the dwellings at 3505 Glenraven Drive, 620 McMakin Street and 905 New Bern Avenue unfit.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Hunt and West absent).  The Mayor ruled the motion adopted.  See Ordinance 335.
UNFIT BUILDING DEMOLITION CHARGES – 204 MAPLE STREET – HEARING – CONFIRMING RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the demolition of the unfit building at 204 Maple Street, Tax ID #0013702 in the name of Cecil N. Coble, Heirs in the amount of $8,475.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Shanahan moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (West, Isley and Hunt absent).  See Resolution 644.
EASEMENT EXCHANGE – PIGEON HOUSE SANITARY SEWER TRUNK MAIN REPLACEMENT – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sanitary sewer easements in connection with the Pigeon House Sanitary Sewer Trunk Main Replacement Project relating to properties owned by Center Investments, Inc. and Earl Ronald Miller, Trustees according to information outlined in Resolution 2002-611.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of the resolution authorizing the exchange.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (West, Isley and Hunt absent).  The Mayor ruled the motion adopted.  See Resolution 645.
SEWER EASEMENT EXCHANGE – SPRINGFIELD SUBDIVISION LOT 57 – HEARING – RESOLUTION AUTHORIZING THE EXCHANGE ADOPTED
This was a hearing to consider a sewer easement exchange relating to Springfield Subdivision Lot 57.  Springfield Subdivision is located just east of Forestville Road south of Mitchell Mill Road.  The exchange will be according to information outlined in Resolution 613.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of the resolution authorizing the exchange.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (West, Isley and Hunt absent).  The Mayor ruled the motion adopted.  See Resolution 646.
SEWER EASEMENT EXCHANGE – LENNOX PLACE APARTMENTS – RESOLUTION AUTHORIZING EXCHANGE ADOPTED
This is a hearing to consider a sanitary sewer easement exchange relating to property known as Lennox Place Apartments.  Property is located just south of the intersection of Junction Boulevard and Garner Station Boulevard.  The exchange will be according to conditions outlined in Resolution 2002-612.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution authorizing the exchange.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (West, Isley and Hunt absent).  The Mayor ruled the motion adopted.  See Resolution 647.
HISTORIC LANDMARK – 400 NORTH PERSON STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to receive public comment on a proposal to declare 400 North Person Street a historic landmark.  The Mayor opened the hearing.

Ed Davis, Vice Chair of the Wake County Historic Preservation Commission, explained the work of that group and pointed out they had considered the request to designate this property a historic landmark.  They held a public hearing and following the hearing took the action to make the recommendation.  He highlighted the significance of the building and the reasons behind the recommendations.
Terry Harper, Raleigh Historic Districts Commission, stated that group has found that this proposal meets the criteria for designation and that group recommends approval.  No one else asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of an ordinance designating 400 North Person Street a historic landmark.  His motion was seconded by Ms. Cowell.  Mr. Kirkman pointed out the owners of this property are former clients of his but he has no relationship to them now.  He stated he had an opportunity to visit this property and it is an incredible piece of Raleigh’s history.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Hunt, Isley and West absent).  See Ordinance 336.
HISTORIC LANDMARK – CARALEIGH MILLS/421 MAYWOOD AVENUE – HEARING – ORDINANCE ADOPTED

This was a hearing to receive public comment on a proposal to designate the Caraleigh Mills at 421 Maywood Avenue a Raleigh historic landmark.  The Mayor opened the hearing.

Ed Davis, Vice Chair of the Wake County Historic Preservation Commission, explained the proposal and spoke in support of the designation.  He stated Council members have a copy of a letter from Dan Becker of the Raleigh Historic Districts Commission recommending approval.
Terry Harper, Raleigh Historic Districts Commission, pointed out that group had reviewed the proposal and this project meets the criteria and the Raleigh Historic Districts Commission recommends approval.  Mayor Meeker questioned the status of the renovation of Caraleigh Mills with it being pointed out by a gentleman in the audience that demolition has been completed and renovation is about to start.  Ms. Cowell moved adoption of an ordinance declaring the property a Raleigh Historic Landmark.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Hunt, Isley and West absent).  See Ordinance 337.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the following sidewalk repairs.  After the hearing if the repairs are directed they will be assessed at 100 percent of the actual cost to the adjacent property owner.  The Mayor opened the hearing on each case.

1206 Courtland Drive – Tax ID #0025829 - $1,005.00.  The Mayor pointed out this item has been withdrawn as the repairs have been made.
5212 Calverton Drive - Tax ID #0203643 - $237.00.  No one asked to be heard.
2614 Hazelwood Drive - Tax ID #0023919 - $1,050.00.
300 East South Street - Tax ID #0059992 - $600.00.
310 East South Street - Tax ID #0028956 - $531.00.
1500 Glenwood Ave - Tax ID #0069103 - $1,098.00.

No one asked to be heard on any of the items and the Mayor closed the hearings.  Mr. Shanahan moved adoption of a resolution directing the sidewalk repairs as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Hunt, Isley and West absent).  The Mayor ruled the motion adopted.  See Resolution 648.
ANNEXATION – VARIOUS LOCATIONS – HEARINGS – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitions for annexation.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the properties effective December 31, 2002 and a resolution placing the properties in the appropriate electoral district.
LOCATION
ELECTORAL DISTRICT
2917 Creech Road/Localmotion Property
C

Lennox Chase Apartments
D

Hedingham-Thornblade 7 & 8
C

Chestnut Hills Apartments
D

Brier Stream Run
E

Stone Haven
A

Brighton Subdivision Phase 7
B

12621 Strickland Road/Covenant Church
E
The Mayor opened the hearing on each location.  No one asked to be heard on any of the items; therefore, the hearings were closed.  Mr. Kirkman moved adoption of ordinances annexing the properties effective December 31, 2002 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative (Hunt, Isley and West absent).  The Mayor ruled the motion adopted.  See Ordinances 339, 340, 341, 342, 343, 344, 345 and Resolution 649.

SIDEWALK ASSESSMENT ROLL 327 – CAPITAL BOULEVARD – HEARING –RESOLUTION ADOPTED

This was a heading to consider adoption of a resolution confirming Sidewalk Assessment Roll 327 – Capital Boulevard according to charges outlined in Resolution 2002-630 adopted on November 6, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative (Hunt, Isley and West absent).  The Mayor ruled the motion adopted.  See Resolution 650.

PAVING ASSESSMENT ROLL 867 – ASHEL AVENUE – HEARING – TO BE PLACED ON DECEMBER 18 AGENDA AS A SPECIAL ITEM

This was a hearing to consider adopting a resolution confirming Paving Assessment Roll 867 – Ashel Avenue according to charges outlined in Resolution 2002 - 629 adopted on November 6, 2002.  The Mayor opened the hearing.
John Dion, 3140 Ashel Street, pointed out according to the assessment roll four properties were exempt pointing out it looks like those were all corner lots.  He questioned if their exemption caused his assessment to be more.  He stated he has the largest frontage along the property.  He stated if you add up the assessment amounts it does not equal the total amount as shown on the assessment roll; therefore, he wonders if the exemptions cause the other people to pay more.  Chief Engineer Dawson pointed out the properties were assessed at $28 per lineal foot as that was the assessment rate in effect at the time this project was initiated.  The four corner lots all have curb and gutter on a second street; therefore, according to City policy they received a 150-foot exemption.  He stated the exemption does not affect the other people’s assessments.  He stated the City can assess up to 100 percent of the total cost not to exceed the $28 per lineal foot.  He talked about the amount of the actual cost the assessments normally cover.  He explained you have to take out for streets, intersections, etc. and explained the assessment policy.  Mr. Dion pointed out Lot 15 says it was assessed for 88 feet and it is significantly larger than any other lots and questioned how that assessment frontage is correct.  He stated again the amounts do not seem to add up.  After brief discussion, Mr. Shanahan moved that this item be held and placed on the December 18 agenda to allow Administration an opportunity to confirm that the assessment amounts are correct.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Hunt, Isley and West absent).  The Mayor ruled the motion adopted.
MAYOR PRO-TEM - COUNCIL MEMBER ODOM TO TAKE OVER

Mayor Meeker pointed out the Council has come to a milestone as it is completing the end of its first year of this term.  He stated Council Member John Odom will take over as Mayor Pro-tem and will serve the remainder of the Council term as Mayor Pro-tem.  He expressed appreciation to Mr. Kirkman for his work as Mayor Pro-tem.
Mayor Meeker pointed out this ends the 31st meeting of this City Council and there are two more Council meetings scheduled this year.  He stated that constitutes approximately 25 percent more meetings than any other Council in recent history.  The comments were received.
ADJOURNMENT:

There being no further business, Mayor Meeker announced the meeting adjourned at 7:40 p.m.
Gail G. Smith

City Clerk
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