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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Wednesday, December 18, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding




Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Isley




Mr. Shanahan




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by the Reverend Kimberly F. Lamb, St. Marks United Methodist Church.  The Pledge of Allegiance was led by Council Member John Odom.  The following items were discussed with action taken as shown.

SPECIAL ITEMS

CAC – CHAIRPERSON ELECT – RECOGNIZED

Mayor Meeker recognized Lorretta Pitt who is the Chairperson Elect of the East CAC.  She expressed appreciation for her work and willingness to serve in this capacity.
CERTIFICATES OF APPOINTMENTS – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:  Arts Commission – Tom Roberg, Human Resources and Human Relations Advisory Commission – Eugene Weeks; Parks, Recreation and Greenway Advisory Board – Richard Bostic.

ICE STORM – RECOVERY – COMMENTS RECEIVED

Mayor Meeker stated on behalf of the City Council and the whole community he would express appreciation for the work of all of the people involved in the clean up following the ice storm last week.  He expressed appreciation to Progress Energy Employees both in state and out-of-state, Police Department, Public Utilities, Parks Department and all City employees who had pulled together and worked so well.  He stated the Raleigh community is one that comes together and gets things done.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated if a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from several of the councillors to withdraw STC-13-02 and a request from Mr. Hunt and Mr. Kirkman to withdraw the the Peach Road Park Neighborhood Center.  Without discussion those items were withdrawn from the Consent agenda.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

FIREFIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN
The North Carolina State Firemen's Association annually requires the City Council to certify a roster of City firefighters for pension fund purposes.

Recommendation:  Authorization for the Mayor to sign the certificate.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ARTSPLOSURE – FIRST NIGHT RALEIGH 2003 – VARIOUS ACTIONS APPROVED

Michael Lowder, Terri Dollar and Tom McGuire request permission to hold the annual First Night Raleigh celebration on Tuesday, December 31, 2002.  This includes permission to utilize several streets, travel lanes and parking spaces in the downtown area, as well as fee waivers and special event designations as indicated on the report included in the agenda packet.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

CAPITAL AREA TRANSIT – SHAW UNIVERSITY UPASS AGREEMENT – MANAGER AUTHORIZED TO SIGN

An agreement has been negotiated with Shaw University for an eight (8) month pilot program to allow university students, faculty, and staff to ride fare-free on Capital Area Transit (CAT). The university has agreed to contribute to the City $1,380, to provide approximately $576 of in-kind marketing and advertising services, and to equally share the cost of extra service as the result of increased ridership from the University PASS (UPASS) program. The UPASS agreement will begin on January 1, 2003 and end August 31, 2003.

A copy of the agreement was included in the agenda packet and has been reviewed by the City Attorney.

Recommendation:  Approval for the City Manager to execute the proposed UPASS transit agreement with Shaw University.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

CAPITAL AREA TRANSIT – ST. AUGUSTINE COLLEGE UPASS AGREEMENT – MANAGER AUTHORIZED TO SIGN

An agreement has been negotiated with Saint Augustine’s College for an eight (8) month pilot program to allow college students, faculty, and staff to ride fare-free on Capital Area Transit (CAT). The college has agreed to contribute to the City $1,464, to provide approximately $608 of in-kind marketing and advertising services, and to equally share the cost of extra service as the result of increased ridership from the College PASS program. The UPASS agreement will begin on January 1, 2003 and end August 31, 2003.

A copy of the agreement was included in the agenda packet and has been reviewed by the City Attorney.

Recommendation:  Approval for the City Manager to execute the proposed UPASS transit agreement with Saint Augustine’s College.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

LONGVIEW SCHOOL RENOVATIONS - PARKING REQUEST - PROPERTY ADJACENT TO LONGVIEW SCHOOL – APPROVAL TO USE PARKING SPACES
The Wake County Public School System is currently renovating the Longview School facility.  They are requesting permission to use approximately twenty spaces on City property adjacent to Longview School for staff, teachers, and construction staff to use as provisional parking; and to place mobile units for temporary classroom space. Use of the space is requested from December 15, 2002 through January 31, 2003.  Wake County Public School System will repair any damage to the lots as result of their use.  They further indemnify and hold the City harmless for any damage, loss or liability as a result of activities from school system personnel, its agents or consultants.
A copy of the Interlocal Agreement prepared by the City Attorney was in the agenda packet.

Recommendation:  For the City of Raleigh to grant permission to the Wake County Public School System to use approximately twenty spaces on City property adjacent to Longview School from December 15, 2002 through January 31, 2003, by signing the Interlocal Agreement.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
ANNEXATION PETITIONS – VARIOUS – PUBLIC HEARINGS AUTHORIZED FOR JANUARY 21, 2003

The agenda presented the following petitions for annexations.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Heritage Manor, Ph 2 & 3
	Jerry Gower, The Gower Group LLC
	9.23
	Residential

	8501 & 8601 Falls of Neuse Road, Totilness Enterprises, LLC
	Eric Tillett, Totilness Enterprises, LLC & Robin Pipkin, Francis Ferguson Trust
	10.6
	Residential/Institutional

	Poyner Place Shopping Center
	Edythe M. Poyner, Fox Road, LLC & Scott A. Nelson, Target Corporation
	57.8
	Commercial

	Satellite Petitions
	
	
	

	Cymens Commons
	Javad Hoomani, Homlen Enterprises, LLC
	10.00
	Residential


Recommendation:  That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient, advertise for public hearings on Tuesday, January 21, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
STATE DEVELOPMENT ZONE RECERTIFICATION – MODIFIED APPLICATION APPROVED FOR SUBMITTAL

The City Council adopted the recommended proposal for the State Development Zone recertification after a public hearing on Tuesday, November 19, 2002.  The modified proposal excludes a small Block Group (BG 2 of Census Tract 528.05) in the Town of Garner’s jurisdiction that was determined not to be eligible after Council approval.  The Town of Garner and the NC Department of Commerce (NCDOC) have been notified.  Once approved by Council, the NCDOC will process the modified application for recertification of the development zone which will be in effect from January 1, 2003 through December 31, 2004.
Recommendation:  Approval of the modified application for recertification of the development zone to be submitted to the North Carolina Department of Commerce.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
FIRE INSPECTION FEES – CITY CODE AMENDMENT – APPROVED

The Fire Department proposes to amend Section 5-2044 of the Raleigh City Code to establish a $50 penalty for nonpayment of fire inspection fees within 45 days of the date of inspection.  

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 346.

PARADE ROUTE – TWELVE DAYS OF CHRISTMAS – ROUTE APPROVED WITH CONDITIONS
Robert Pace, representing Anglicans for Anglican/Apostolic Unity, requests permission to hold the Twelve Days of Christmas Parade on Saturday, December 28, 2002 from 11:00 a.m. to 12:00 p.m.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet and subject to any necessary State government approval.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ROAD RACE – RUN FOR THE ROSES – APPROVED WITH CONDITIONS

Jim Young, representing the North Carolina Roadrunners Club, requests permission to hold the annual Run for the Roses Road Race on Sunday, February 16, 2003 from 2:00 p.m. to 4:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

BUILDING CODE – NORTH CAROLINA STATE – PUBLIC HEARING AUTHORIZED

It is requested that the City Council authorize a public hearing on Tuesday, January 21, 2003 to consider the adoption of the current North Carolina State Building Code.

Recommendation:  Authorization of the public hearing as requested.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION

TAX ID NUMBER

APPROXIMATE COST

710 Nash Drive
         0062783



$   750.00


718 Nash Drive
         0075290



$   375.00


724 Nash Drive 
         0063132



$1,128.00


3200 Hillsborough Street    0098684



$4,382.00


414 Hillsborough Street      0066039



$   949.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent for a Tuesday, February 4, 2003 public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 651.

REZONING – CONDITIONAL USE - NEIGHBORHOOD MEETING – PUBLIC HEARING AUTHORIZED
A draft ordinance has been prepared relating to the required meeting between conditional use rezoning applicants and adjacent property owners. The draft ordinance proposes an option to notifying the adjacent owners other than by certified mail return receipt. The option is first class mail and delivering the sealed, addressed, stamped envelopes to the Planning Department for review prior to the ten-day mailing period. The draft retains certified mail return receipt as an option.
Recommendation:   That this item be authorized for public hearing on January 21, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TEXT CHANGE – STORMWATER CONTROL AND WATERCOURSE BUFFER REGULATIONS – PUBLIC HEARING AUTHORIZED

The City adopted “Stormwater Control and Watercourse Buffer Regulations”, also known as the Neuse Basin Rules, in May of 2001.  Based on experience with these rules over more than a year, a text change is recommended to modify these rules.  The proposed changes are included in the agenda packet.
Recommendation:  Schedule a joint public hearing for Tuesday, January 21, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

LEASE AGREEMENT – ALICE AYCOCK POE CENTER FOR HEALTH EDUCATION – PUBLIC HEARING AUTHORIZED

It is requested that the Council authorize the lease of a one (1) acre tract adjacent to the Alice Aycock Poe Center for Health Education, along with accompanying public notification and hearing on Tuesday, January 7, 2003 as prescribed by NCGS 160A-272&279.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

EASEMENT – PROGRESS ENERGY/NEUSE RIVER PUMP STATION AND ANDERSON POINT PARK – APPROVED

A request has been received from Progress Energy to obtain an easement for the Neuse River Pump Station and the Anderson Point Park facilities at Anderson Point.  There is no monetary compensation because the services are for the City.

Recommendation:  Approval of the conveyance of the requested easement to Progress Energy.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

E. M. JOHNSON WATER TREATMENT PLANT – CONTRACT AMENDMENT NO. 1/HAZEN & SAWYER – APPROVED

The City currently has an agreement with Hazen and Sawyer for the design and construction administration for the filter addition, chemical piping and security fencing at the E. M. Johnson Water Treatment Plant.  Amendment #1 in the amount of $34,600 is for design work associated with the relocation of the 5 MGD high service pump to the 605 Pump Station.

Recommendation:  Approve amendment #1 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SANITARY SEWER REHABILITATION – VARIOUS LOCATIONS – AMENDMENT #5/CAMP DRESSER & MCKEE – APPROVED – FUNDS APPROPRIATED

The City currently has an agreement with Camp Dresser & McKee for the evaluation and design of the Sanitary Sewer Rehabilitation – Various Locations Project.  Amendment #5 in the amount of $100,700 is for design of the sewer force main from Reedham Oaks/Wyndham pump station and replacement of the sanitary sewer trunk main through Chavis Park.

Recommendation:  Approve amendment #5 and the budgetary transfer.

Transferred From:

325-8468-79001-975

Main Replacement

$100,700.00

Transferred To:

341-8484-79201-976

Various Sewer Mains

$100,700.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 347 TF 83.

ENCROACHMENT – BRIER CREEK PARKWAY/BRIER LEAF PLAN – APPROVED CONDITIONALLY
A request has been received from The Terraces at Brier Creek to encroach on City right-of-way for the purpose of installing landscaping, benches, sidewalk, a fence and irrigation system.  A report was included in the agenda packet.

Recommendation:  Approval of the encroachment subject to the conditions as set forth in the administrative report.

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Arts Commission – $8,000 – receive grants awarded by the North Carolina Department of Cultural Resources and the North Carolina Museum of Art for a Memorial Symposium.  The grant requires a City cash match of $2,500 which will be funded from the Arts Commission program funds (Acct. #100-1050-73002-103.

Community Development - $208,251.71 – to reduce interest costs by paying off the bi-party loan with Central Carolina Bank used to increase resources for the rehabilitation loan program.

Emergency Communications Center - $189,240.62 – to appropriate wireless 911 funds received from the State to enable the Emergency Communications Center to facilitate implementation of the Federal Communication Commission requirement that wireless (cellular) phones identify the location of the 911 caller.

Finance - $175,000 – to fund renovations in the Revenue area to create a one stop customer service center for financial services on the first floor of the 222 W. Hargett building.

Parks and Recreation – $11,500 to increase revenues and expenditures at Lake Johnson Nature Park to accommodate greater interest and participation in various year-round programs.
Police Department - $8,500 – to appropriate funds from the controlled substance tax fund balance reserve (Account 100-0000-40016-000 to fund Firearms Training Simulator System costs in excess of available grant funds.

Transportation - $690,000 – establish the budgetary account to replace two trolley buses.  This project was adopted in FY 2002 – 2011 CIP.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the Budget Amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 347 TF 83.

THOROUGHFARE FACILITY FEE – REIMBURSEMENT CONTRACT – APPROVED

The Agenda presented the following Thoroughfare Facility Fee Reimbursement Contract:

2002-#15 Thoroughfare Facility Fee
A. V. Anderson, Inc.

Glenwood Avenue

Priority II Project

Total Reimbursement $44,973.50

Recommendation:  Approval – Upheld on Consent Agenda Odom/Kirkman – 8 ayes

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The Agenda presented recommended transfers in the Finance and Parks and Recreation Department.  The agenda outlined the code account involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 347 TF 83.

BID – GLENWOOD SOUTH STREETSCAPE PROJECT – BID AWARDED TO CLANCY & THEYS CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened by Dan Sears, Registered Landscape architect, on November 6, 2002, upon re-advertisement due to a lack of three bids initially for construction of the Glenwood South Streetscapes project; only one bid was received with Clancy & Theys Construction Company submitting the low bid of $2,093,000.00.

MWBE participation is 5.3%.
Recommendation:  Approval of the negotiated low bid including Alternates #3, 7 & 8 for a total of $2,275,708 and authorize the appropriate transfers to establish funding.

Transferred From:

710-8580-79001-975
Capital Proj Hillsborough Streetscape
$  277,551.20

710-8761-79001-975
Capital Proj Glenwood Ave South

    797,785.00

505-9551-79001-975
Capital Proj Bond-Hillsborough

    230,000.00



Streetscape




$1,305,336.20

Transferred To:

505-9516-79001-975
Capital Proj Bond-Glenwood Sth/Hillsb.
$1,305,336.20

Upheld on Consent agenda Odom/Kirkman – 8 ayes.  See Ordinance 347 TF 83.
PU-2003-1 – EDWARDS MILL ROAD/LAUREL HILLS ANNEXATION AREA – RESOLUTION OF INTENT ADOPTED
PU-2003-1 calls for the installation of approximately 6,600 linear feet of 6 and 8 inch water main in the Edwards Mill Road/Laurel Hills Annexation area at an estimated cost of $668,000.  The project is inside the City and would be assessed on a per lot basis.
PU-2003-2 calls for the installation of 15,700 linear feet of 8 inch sewer main in the Edwards Mill Road/Laural Hills Annexation area.  The estimated cost is $2,237,000.  The project is inside the City limits and would be assessed on a per lot and/or area served basis.
Recommendation:  Adoption of a resolution of intent for a public hearing on January 21, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 652.

TRAFFIC – TRUCK LOADING ZONE ON MARTIN STREET – ORDINANCE ADOPTED
It is recommended that a truck loading zone be established on the south side of Martin Street, 6:00 p.m. to 7:30 a.m., from McDowell Street eastward 225 feet. This zone is used as a staging area for News and Observer delivery trucks and a letter has been received requesting that the zone be designated for truck loading only.  Currently the south curb lane in this block next to the Wake County parking deck is used as a traffic lane during the day and a free parking lane at night.  The request indicates that non-truck vehicles parking in the area on the south side of the street after business hours necessitate that the delivery trucks double park in a traffic lane and obstruct through traffic.  The length of the zone would not change with this recommendation.  Wake County officials have been notified and have no objections.

Recommendation:  Approval as recommended.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 348.
END OF CONSENT AGENDA

STC-13-02 – CARTER STREET - REFERRED TO PUBLIC WORKS COMMITTEE
The City has been petitioned by Wayne Clark, President of Yorkshire Downs Homeowners Association, agent for Wilborn B. Coward III and Davis Preston Coward to close the right-of-way from its intersection with the northern right-of-way line of French Drive northward 220+ feet to the common boundary of Yorkshire Downs Subdivision and Carbon Hills Subdivision (unconstructed right-of-way of Carter Street).
Please note that Yorkshire Downs Homeowners Association is requesting under the “Requests and Petitions of Citizens” section of the agenda that the Council authorize a public hearing on their petition to close the unobstructed right-of-way of Carter Street.
Recommendation:  Denial of this street closing request is recommended.  Mr. Shanahan stated he withdrew this from the Consent Agenda as the property owners would like to discuss this further therefore he would request that the item be referred to the Public Works Committee.  Without objection the item was so referred.

PEACH ROAD PARK NEIGHBORHOOD CENTER – BID AWARDED TO SCOTIA CONSTRUCTION COMPANY; LOW INTENSITY DEVELOPMENT GUIDELINES REFERRED TO THE PUBLIC WORKS COMMITTEE

Pursuant to advertisement as required by law bids were received and publicly opened by Kevin Kane, Registered Architect, on November 12, 2002 for the Peach Road Park Neighborhood Center.  The three lowest bids were as follows:

1. UFR, Inc. (single prime contractor) base bid and add alternates $547,643.25

2. RP Construction Co. (single prime contractor) base bid and add alternates $515,785.91


3.  Scotia Construction, Inc. (single prime contractor)
     base bid  $359,000.00

Alternate 1 curb, gutter, vehicle pavement and markings on drawings      $
28,000.00


Alternate 2 walkways on drawings




         $
13,000.00


Alternate 3 dumpster pad and enclosure walls


         $
  6,500.00


Alternate 4 standing seam metal roofing



         $
25,000.00


Alternate 5 site lighting




                     $ 12,900.00


Alternate 6 appliances






         $
  3,380.00


Alternate 7 collector road by City




         $
54,798.00


Total Award:







         $502,578.00

Total MWBE participation for this project is estimated to be 9%.

Recommendation:  Approval of the bid and award of the contract for the Peach Road Neighborhood Center to Scotia Construction Company for $359,000 with add alternates of $143,578 making the total award $502,578. (Funds are to be handled administratively).

Mr. Hunt pointed out the City Council has been talking about low intensity development guidelines.  Part of those guidelines talk about the use of streets without curb and gutter, but noticed in this bid we are proposing curb and gutter.  He stated the Council has never actually discussed the low intensity guidelines therefore he would request that the item be referred to the Public Works Committee.  Mr. Odom questioned if Mr. Hunt wants to hold up the Peach Road bid while this item is being discussed with Mr. Hunt stating he does not.  Mr. Odom moved approval of the recommendation for award of the bid and sending low intensity guidelines to Public Works Committee for study.  His motion was seconded by Mr. Hunt and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
Mr. Kirkman pointed out he had asked that this item be withdrawn from the consent agenda as he has had several conversations with people in the neighborhood about whether the design accommodates a future community learning center.  He stated it would be easier to incorporate it into the building when constructed as all you would have to do is add proper electrical hook-up.  It would be very expensive to retrofit.  He stated there is a large Hispanic population in this area and it is felt a community learning center will be valuable.  City Manager Allen stated he thinks all of the comments have been factored in but he would recheck.  He stated there has been a lot of community discussion ongoing about this proposal and he is confident that has been taken into account but he would double check.

ARTSPLOSURE – FIRST NIGHT – COMMENTS RECEIVED

Tom McQuire indicated he and his wife, Barbara are co-chairs of First Night activities.  He stated Terri Dollar and Michael Lowder are present to answer questions or to talk about Artplosure.  He explained Artplosure is a part of a nationwide event and Raleigh has consistently been rated as one of the top programs.  He expressed appreciation for the cooperation from the City, County, corporate citizens, Parks and Recreation, Public Affair, Police, Fire, Convention and Conference Centers, Staff and all involved in helping make this a great event.  He stated they expect some 50,000 people and is probably one of the largest events we will see Downtown.  He stated so many people from all walks of life will be involved.  He expressed appreciation for everyone’s support.
Terri Dollar indicated one of the aims for this year’s program is to make Downtown Raleigh easy and accessible to all.  She stated she feels they have solved many of the problems and talked briefly about the proposed events which will include hundreds of performances, etc.  She stated they still need volunteers and expressed appreciation to all involved in putting the event together.  Mr. McQuire presented a framed poster and presented Council members with goody bags which include t-shirts, buttons, posters, etc.  He again expressed appreciation and named the various sponsors.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a request from Ms. Cowell, Mr. Kirkman and Mr. Hunt to withdraw TC-16-02.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved that the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission consent agenda were as follows.

CP-38-02 – ANNUAL UPDATE AND REVISIONS – APPROVED – ORDINANCE ADOPTED

This request is to approve CP-38-02 as an amendment to the Comprehensive Plan.
CR-10493 from the Planning Commission recommends that the 2002 Annual Update of the Raleigh Comprehensive Plan be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 653.

REZONING Z-58-02 – WEST MILLBROOK ROAD/LEADMINE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 13.46 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use District.
CR-10494 from the Planning Commission recommends that this request be approved in accordance with conditions dated November 15, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 349 ZC 528.

REZONING Z-67-02 – NEW HOPE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 1.9 acres, currently zoned Residential-6.  The proposal is to rezone the property to Residential-10 Conditional Use.
CR-10495 from the Planning Commission recommends that this request be approved in accordance with conditions dated November 25, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 349 ZC 528.

REZONING Z-68-02 – BLUE RUN LANE – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 11.62 acres, currently zoned Agricultural Productive with Special Highway Overlay District-1. The proposal is to rezone the property to Residential-4 with Special Highway Overlay District-1 to remain.
CR-10496 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 349 ZC 528.

REZONING Z-71-02 – OLD WAKE FOREST ROAD – APPROVED; WAKE FOREST ROAD NORTH SMALL AREA PLAN - TO BE AMENDED

This request is to rezone approximately 3.7 acres, currently zoned Industrial-1 Conditional Use.  The proposal is to rezone the property to Residential-15 Conditional Use.
CP-41-02 - Approval of this rezoning would necessitate a change to the Wake Forest Road North Small Area Plan, to designate the site medium density residential.
CR-10497 from the Planning Commission recommends that this request be approved in accordance with conditions dated November 25, 2002, and that the Wake Forest Road North Small Area Plan be amended to designate the site “medium density residential”.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 349 ZC 528.

REZONING Z-73-02 – LEESVILLE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 5.819 acres, currently zoned Rural Residential.  The proposal is to rezone the property to Residential-6 Conditional Use.
CR-10498 the Planning Commission recommends that this request be approved in accordance with conditions dated November 12, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 349 ZC 528.

REZONING Z-27-02 – (MP-1-02) – COLONIAL TOWNPARK MASTER PLAN – REQUEST FOR 60 DAY EXTENSION – APPROVED

This request is to rezone approximately 168 acres, currently zoned Agricultural Productive (152.74 acres) and Office and Institution-1 (15.26 acres).  The proposal is to rezone the property to Thoroughfare Conditional Use with Planned Development Conditional Use Overlay District.
CR-10499 from the Planning Commission recommends that the City Council extend the Planning Commission’s review period of this zoning case by 60 days.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.

SP-117-02 –NEW BERN REDEVELOPMENT – APPROVED WITH CONDITIONS

This request is to approve the conversion of three structures to three residential duplexes.  The structures are currently used as a rooming house, vacant single family dwelling and an occupied single family dwelling.  Each structure is on a separate lot and all three were originally constructed as single family dwellings.  Lot 1 is .09 acres (density of 22.2 / acre).  Lot 2 is .09 acres (density of 22.2 / acre.)  Lot 3 is .12 acres (density of 16.7 / acre).  All three lots are zoned Residential Business with Downtown Residential Housing Overlay District and also Historic Overlay District.
This site requires City Council approval because proposed densities are in excess of 14 units per acre.
CR-10500 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.

SNC-10-02 – LEESVILLE ROAD TO OLD LEESVILLE ROAD – RESOLUTION OF INTENT ADOPTED

This request is to approve a street name change from Leesville Road to Old Leesville Road, pursuant to Standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.
CR-10501 from the Planning Commission recommends that the name Leesville Road be changed to Old Leesville Road; that this item be forwarded to City Council for authorization to hold a public hearing on January 7, 2003; and, that this name change be made effective upon the opening of the new alignment of Leesville Road.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 654.

SNC-11-02 – LEESVILLE ROAD TO STRICKLAND ROAD – RESOLUTION OF INTENT ADOPTED

This request is to approve a street name change from Leesville Road to Strickland Road, pursuant to Standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.
CR-10502 from the Planning Commission recommends that the name Leesville Road be changed to Strickland Road; this item be forwarded to City Council for authorization to hold public hearing on January 7, 2003; and, that this name change be made effective upon the opening of the new alignment of Leesville Road.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 655.

REZONING Z-74-(B)-01 – EDWARDS MILL ROAD – REQUEST FOR WAIVER OF 2-YEAR WAITING PERIOD – APPROVED

This request is for a waiver of the 2-year waiting period to allow the applicant to submit a rezoning petition for the March 18, 2003 zoning hearing.
CR-10503 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA
TC-16-02 – PARKING FOR DUPLEX DWELLINGS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to base the number of required parking spaces for duplexes on the number of bedrooms per dwelling unit.
CR-10492 from the Planning Commission recommends that this request be approved as revised.  Vice Chairman Brandle reported the Planning Commission recommended approval even though some felt this would require too much parking.  Planning Director Chapman indicated this creates the same treatment for a duplex as it is currently in the code for any other multi-family development.  He stated it does recognize that many duplexes are created by converting single-family housing.  It would have the same restriction of no more than 40% of the front yard to be impervious surface.  Mr. Hunt stated initially this seems pretty straight forward but it is complicated therefore he would suggest that it be referred to the Comprehensive Planning Committee.  Mr. Kirkman agreed that the Council need to think about the broader implication.  He stated he does not want the Council to do something to fix one problem and create others.  Without further discussion the item was referred to the Comprehensive Planning Committee.

SPECIAL ITEMS

SIGN ENCROACHMENT – 8732 GLENWOOD AVENUE – NO ACTION TAKEN

At the November 19, 2002 Council meeting, Jeremy Weitzel, Allkindsa Signs, representing the Door Store of America, requested permission to encroach on the right-of-way for a new ground sign at 8732 Glenwood Avenue.  After discussion on the request and the City’s role in this request, it was agreed to refer the item to the City Attorney for a report at this meeting.

City Attorney McCormick stated he talked to the people in the City’s DOT department.  They stated this roadway is a State system right-of-way and the City does not have any control, however there is an informal procedure in which the State will allow the City to comment on such requests.  City Attorney McCormick suggested that the issue go through the City’s internal Encroachment Committee and if they find it acceptable then the City could forward it on to the State for their consideration.  City Manager Allen pointed out it has gone through the City’s Encroachment Committee review and they recommended denial.  Mr. Odom moved that the City take no action on the request.  The motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PAVING ASSESSMENT ROLL 867 – ASHEL STREET – CONFIRMING RESOLUTION ADOPTED
During the December 2, 2002 Council meeting, a hearing was held to consider adoption of a resolution confirming charges for paving Assessment Roll 867 as outlined in Resolution 2002-629.  John Dion appeared at the meeting with questions concerning the amounts of assessments against various lots and other information on the City’s assessment policy.  It was agreed to place the item on this agenda for further consideration and allow Administration an opportunity to double-check the assessment amounts. It would be appropriate to receive a report and consider adoption of a confirming resolution.

City Manager Allen pointed out the City had recalculated the assessments and there was no mistake.  He pointed out there is a situation that this street takes an almost 90 degree angle.  The property that is in that angle was considered a corner lot which means there would be an exemption.  Mr. Odom moved confirmation of the assessment roll as advertised.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 656.
HILLSBOROUGH STREET PLAN – RESOLUTION RELATING TO NCTIP – ADOPTED

During the November 19, 2002 Council meeting, Mayor Meeker indicated he understands the Hillsborough Street Plan is inching forward in the North Carolina Transportation Improvement Program (NCTIP).  He asked that an item be placed on this agenda to see if the Council would like to consider some contractual type funding to help move that project forward.
The Hillsborough Street redesign project as currently proposed would reconstruct the street from east of Gorman Street to east of Oberlin Road (length 1.6 miles) at a total estimated cost of $16.9 million.  The project would replace several signalized intersections with traffic roundabouts, reduce the number of travel lanes from four to two (with extra lane width for bus transit stops, bicyclists, emergency vehicle passing and on-street parking), add a raised median (to restrict left turns and improve pedestrian crossing safety) and include extensive streetscape and pedestrian safety improvements.
The North Carolina Department of Transportation (NCDOT) is currently updating the (NCTIP) for FY 2004-2010 for release and final approval in mid-2003.  The draft resolution outlines a plan of action to use City funding to construct the project at an accelerated schedule contingent upon NCDOT including the Hillsborough Street project in the FY 2004-2010 NCTIP and upon mutual approval of a municipal agreement with NCDOT to reimburse the City when the TIP funding is available.
Current City CIP funds, including street bond funds, are already allocated to other street improvement projects, most of which are now in progress.  City funding for accelerating the completion of the Hillsborough Street project would either require adjustments to the CIP project schedule, or voter approval of a street bond referendum including only the Hillsborough Street project or in a package with other projects.

Mayor Meeker pointed out this matter has been before CAMPO which endorsed this concept.  He talked about the matter will be coming before the State soon.  He moved approval of the resolution as included in the agenda packet.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out he understands the approval of the Standhope project recently adds more momentum getting the Hillsborough Street plan put into action.  He stated this area probably needs to be a priority.  Mr. Odom pointed out there were other partners involved and questioned the University’s stance.  City Manager Allen pointed out he feels they would be a part of the negotiations of any agreement.  He stated part of the City’s task would be to keep those parties involved in the financing.  Mayor Meeker pointed out this resolution speaks to funds that may be allocated by the State.  Mr. Odom stated he understands and he feels we need to move forward with the resolution to the State but there are two other groups involved, the University and the Hillsborough Street Partnerhip and they should be involved and be at the table also.  Mr. Kirkman stated he believes that will be discussed at the next meeting of the Hillsborough Street Partnership with Mr. Odom pointing out we are passed discussion, it is time to write the check.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 657.
DOWNTOWN PARKING ENFORCEMENT – ORDINANCE APPROVED; ISSUE REFERRED TO THE DOWNTOWN RALEIGH ALLIANCE

During the November 19, 2002 Council meeting, the Budget & Economic Development Committee presented a proposed ordinance to amend parking regulations relating to certain parking areas.  The proposed ordinance would make it a misdemeanor offense to tow vehicles from a GS20-219.2 parking lot if the tow is made in violation of the mandates in that law with violations to carry a fine up to $500.  The Committee recommended that the ordinance also require all parking areas other than GS20-219.2 lots have a notice posted at each entrance to the lot notifying the public that cars parked there are subject to towing under general trespass principles.  The Committee further recommended placing a physical barrier to the problem Convention Center lot on performance nights and staffing the barrier with a Convention Center employee to insure that no innocent parkers are towed from that lot.
It was directed that the item be held and placed on this agenda for further consideration.  Mayor Meeker indicated he had one citizen who had asked permission to make a comment.  Without objection it was agreed to allow the comment.

Margaret Rose Murray, 608 Royal Street, explained the situation with an event she was involved in sponsoring on November 23, 2002.  She stated following the event a terrible thing happened that put a black eye on the City.  She stated there were guests attending the event which was a concert in Downtown Raleigh and people from Greensboro, Chapel Hill, Durham and all parts of the State were attending the event.  She stated some of the people parked in a private parking lot.  The chain was down and there was no indication it was a private lot.  She told of the events that took place when the people came to claim their cars and their cars were gone.  The cars had been towed by Ace Towing Company.  She stated she and her guests were treated in a manner not representative of a business trying to be a good corporate citizen.  She stated each individual had to fork over $125 in cash before they could get their cars and when they went to the place to pick up their cars, they were treated badly and they were met with men who had guns strapped to their belts and it became a very bad scene.  She stated this predatory type towing has been a thorn in the City’s side and she explained the events which took place that night which ended up in her calling the Mayor at 2:00 a.m. to try to get his help as they could get no cooperation from the manager of the towing company.  The people did not have that much cash.  She stated there were women and children who needed their cars to get back home.  She stated the Mayor stepped forward and the members of her group saw the hospitality of the City through the Mayor’s actions.  She stated however this type of situation does cause a black eye on the City.  We do not need to have our visitors subjected to that type predatory towing and having to come up with cash in the middle of the night.  She stated this is the Capital City and we must represent the State well and this type activity should stop.  Mayor Meeker expressed appreciation to Ms. Murray for all of her efforts to look after her friends and the people who attended the concert.
Mayor Meeker moved approval of the Committee’s recommendation.  His motion was seconded by Ms. Cowell.  Mayor Meeker stated he sees this has an interim step and if this motion passes he would like to refer the general topic to the Downtown Raleigh Alliance.  He stated we have to do something to stop people from parking in the wrong place.  When a mistake occurs he feels the penalty should be something other than towing their cars.  Mr. Kirkman indicated after reading all of the information and doing research he believes that the City might consider this as a part of our legislative agenda, that is consider some type of amendment to the towing.  He stated maybe the Mayor could take this to the Wake County Mayors’ Association and/or the Metro Coalition to try to get their support.  He asked the City Attorney to explain how this proposed ordinance will work.

City Attorney McCormick indicated the ordinance does two things, first it divides parking lots into two categories:  those lots pertaining to GS20-219.2 which would be required to have a 2 x 2 sign at the entrance of the parking lot and have the individual spaces marked.  He stated these were created to allow people who lease spaces to have someone else towed if they park in their space.  He explained that towing from other lots would be under the general trespass law.  He stated they do not require a sign; however this ordinance would require a sign at each entrance of the lot indicating if you park in that lot you could be towed.  He stated this ordinance would allow towing from those lots under the general trespass law if you are not there on business, and if not there on business, after the car has been there 6 hours or more.  If those type lots put up a sign cars could still be towed immediately if they are parked there illegally.

Mr. Odom expressed concern about the proposal pointing out he feels it will cause every owner of a parking lot to put up signs and people could not use the lots at night.  He stated he feels that we could really create a mess.  He stated he does not know the answer but people should not park in spaces that are marked with 24-hour towing.  He stated sending the issue to the Downtown Raleigh Alliance is a good idea and feels putting this proposed ordinance to a vote before we hear from them would be a mistake.  He stated if the ordinance passes people would immediately put up no parking signs so they would have ability to tow.  Mayor Meeker stated may be we could make this an interim type solution and may be look at it again in four to six months.  Mr. Shanahan stated there are problems and we need to deal with them.  He talked about how people park in shopping center parking lots and go to events at NCSU, etc., referring to the Ridgewood Shopping Center parking lot.  City Attorney McCormick indicated that shopping center has signs.  Mr. Hunt asked about the possibility of changing the proposed ordinance to say that cars in a private lot after 6:00 a.m. will be towed.  Mr. Odom expressed concern again pointing out the way this ordinance is written, it involves three different groups of people, the people who park illegally, the towing company and the private property owner.  He stated we would be punishing the people who own the property.  Mr. Shanahan pointed out the people who are towed are parking illegally.  He stated he understands the concerns and pointed out we are trying to do things to make people want to come to the downtown area and he feels this would be a detriment.  Mayor Meeker restated his motion to move approval of the Committee’s recommendation with the amendment to the ordinance which indicates on lots other than G20-219.2, the owner who has cars that are parked there between 6:00 a.m. and 6:00 p.m. may be towed and that the general item be referred to the Downtown Raleigh Alliance to report back in 4 to 6 months.  His restated motion was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 350.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

STORMWATER MANAGEMENT STUDIES – SIMMONS BRANCH, MINE CREEK AND RICHLAND CREEK – REFERRED TO THE PUBLIC WORKS COMMITTEE
The stormwater management studies for Mine Creek, Richland Creek, and Simmons Branch have been completed and the final reports submitted.  With these studies, fourteen of the twenty-five drainage basins in the City are now complete.  In addition, a stormwater management study in Little Brier Creek is underway.
Presentations by the consultants for the completed studies will be made as follows:

Simmons Branch – Dewberry and Davis
Mine Creek and Richland Creek – Camp Dresser & McKee, Inc.

Recommendation:  Refer the stormwater management studies to the Public Works Committee for consideration.
Mayor Meeker suggested the items be sent directly to Public Works Committee.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TRIANGLE TRANSIT AUTHORITY – LETTER OF AGREEMENT – REFERRED TO THE PUBLIC WORKS COMMITTEE 

In an effort to set forth a document that defines the issues, goals and strategies that have mutually been established and developed between the parties in reference to the development and implementation of the Phase I Regional Rail System, a letter of agreement has been drafted.  Additionally, this agreement is intended to document the process and activities conducted to date in reference to the issues and concerns raised by the City as a result of the Phase I Regional Rail System Draft Environmental Impact Statement (DEIS).  Furthermore, this agreement sets forth the mutual agenda for continued progress and the expectations of consultation and coordination by which TTA and the City have undertaken and will continue to address these issues and concerns.

Recommendation:  Authorize the letter of agreement between the City of Raleigh and the Triangle Transit Authority and signature by the City Manager.

City Manager Allen explained the item pointing out there is a representative of TTA who will be glad to answer questions.  Mr. Shanahan stated this item should be referred to the Public Works Committee pointing out he thought it was ironic that in today’s News and Observer there was a large article about an alternative to the TTA which is HOV lanes.  He stated this issue concerns him.  Here we are talking about giving to TTA, who has no elected bodies and only appointed people, the ability to condemn land.  They will be condemning land through the heart of the City.  We are talking about a project that has not proven itself and that has not secured appropriate funding and has a tremendous cost.  He is concerned about the affect of the proposal on the community as well as on the City’s budget.  He stated the City needs to put a cap on the expenditures and authority, and should look at the other alternative which is HOV lanes and which may be more prudent.  He has concern about going down the road of TTA and the City Council has had little or no discussion about State funding or how any short falls will be covered.  Mr. Shanahan moved the item be referred to the Public Works Committee and let the Council have some discussions about getting some control over the issue of condemnation, the cost of the TTA proposal versus HOV lanes which would not require condemnation and look at ways to make sure the City doesn’t have a financial noose around its neck, and look at what the goals should be.  His motion was seconded by Mr. Isley.
Mayor Meeker questioned if the issue is time sensitive.  Mr. Kirkman stated he does not believe it is an either/or situation as he feels we will also have to consider HOV lanes.  He stated that is not a cheap alternative, but is willing to look at it in committee.  There may be some comments the Council wants to add to the letter of agreement or some things that could be negotiated.  In response to questioning Transportation Engineer Johnson stated he does not believe referring this item to a Committee for one cycle would cause a problem.

Mr. Odom stated he feels the Committee should look at the amount this is going to cost, and make sure there is not going to be hidden costs.  He stated this proposal is going to have tremendous cost to someone and the City should look at what it’s going to do down the road financial wise.  Mayor Meeker stated every time this comes up Council members start referring to the cost to the City and TTA says there is no cost.  Mr. Kirkman stated there will be some cost for infrastructure around the station.  Mr. Shanahan stated there already is cost.  There is a tax on rental cars and other taxes that are going to pay for this and feels a lot of it will fall on the citizens of Raleigh.  He stated if this is something that everyone goes into with their eyes wide open that is one thing but there has not been that much discussion.  Here we are talking about giving tremendous authority to the TTA and he does not feel that the citizens of Raleigh know what is occurring and stated he fears what will happen when the citizens find out that their land is being taken from them through condemnation by a nonelective body and called for a full, fair and honest debate on the issue.  He fears there will be a real financial impact on the citizens.  Mr. Kirkman pointed out the draft EIS indicates that all of the people who may be directly impacted have been notified.  Mr. Shanahan stated as he understands the TTA wants to buy land around the stations for economic development and use that money to support the deficits.  He stated he just does not feel there has been full open discussion.  What the letter of agreement is all about was talked about briefly; afterwhich the motion to refer the item to Public Works Committee was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
WALNUT CREEK 2000 – URBAN WETLANDS EDUCATION PARK – VARIOUS ACTIONS APPROVED

The 2002-2003 Capital Improvement Program includes $60,000 for a proposed Urban Wetlands Educational Park along Walnut Creek between Garner Road and State Street on City-owned property.  The Partners for Environmental Justice and many stakeholders have been planning this project for approximately four years.  Included in the agenda packet is a design program and schematic master plan which they have prepared.
A great deal of community input was received as a part of the process to develop this master plan.  It is recommended that the City co-sponsor with the Partners for Environmental Justice a community public meeting on this project in January 2003.  Further, that staff be authorized to develop a professional services “request for proposals” for architectural planning and conceptual design of the proposed Phase I as described in the booklet.  It is expected the scope of this service will be within the $60,000 budget allocation.
The end result will be a more carefully defined Phase I project with estimates of construction costs.  With this information, the Council can consider possible funding options for construction.  
City Manager Allen explained this issue pointing out Administration is suggesting in an expedited way to move forward by authorizing staff to hire a firm to work with the group for the planning and design of Phase I, have the public meetings, and develop and define Phase I.  The $60,000 is already in the CIP.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

COMPREHENSIVE ANNUAL FINANCIAL REPORT – ACCEPTED – ADMINISTRATION TO IMPLEMENT RECOMMENDATIONS TO THE EXTENT POSSIBLE

The Comprehensive Annual Financial Report (CAFR) of the City has been completed for the year ended June 30, 2002.  The CAFR is the City's official annual report and is prepared by the Finance Department.  It has been audited by the certified public accounting firm of Cherry, Bekaert & Holland, L.L.P. and their unqualified opinion on the fair presentation of the financial statements is included within the CAFR.  Also, the financial statements are presented in accordance with GASB Statement No. 34.  The City was required to implement this new accounting standard for the year ended June 30, 2002.
The CAFR includes the auditor’s report on internal controls which indicates that no matters were found to be material weaknesses.  As is customary, the auditors also prepared a management letter that contains their observations on various internal control matters as well as other procedural practices of the City.  The Finance Department and the Information Services Department have reviewed these recommendations and are pursuing their prompt implementation.  A specific response letter by the Finance Director is included.

Recommendation:  Accept the City's Comprehensive Annual Financial Report and the auditor’s management letter and direct implementation of the recommendations by Administration to the extent possible.
City Manager Allen talked about the reasons for the audit which looks at the strength and integrity of the City’s financial picture and pointed out the independent audit of the City shows both to be very strong which is a great tribute to the Council and City staff and financial staff.  He stated the external auditors are present to answer questions.
Finance Director James presented the financial report.  He expressed appreciation to all involved in the design, printing, the Audit Firm and Internal Audit Division.  He explained the GASB 34 which is a new reporting model, and that Raleigh is one of the first units of government to submit the GASB 34 formatted statements to credit rating agencies and has received a AAA rating from all three firms.  He talked about the management letter, the City’s response letter and the information included in the Comprehensive Financial report.  He stated the City’s position remains strong for both governmental and utility operations in spite of the extraordinary budget and economic conditions.  The fund balance and the general fund met the 14% benchmark.  He gave comparisons of the various areas including assessed value of property, revenues, taxes, financial results, bonding and other financial elements.  He went over the operational comments and recommendations and stated staff recommends acceptance of the Comprehensive Annual Financial Report and acceptance of the Auditor’s Management letter and Administration’s plan for implementation.
Mayor Meeker pointed out last year at about mid-year, Administration provided some information about what the upcoming budget might look like and questioned if that will occur again this year as he feels there will be budget challenges ahead and may be the Council could get a similar report this year.  He stated when we look at the possibility of a new parks and recreation bonds, he would like to have information on what bonds will be retired so we can look at all of the bond debt surfacing.  Mr. Kirkman stated this is a wonderful document and he hopes it’s available over the web.  Mr. Shanahan stated it was an excellent report.  He pointed out the only comment he had was in regard to Finance Director James’ comments that everyone is happy about the new ½ cents sales tax stating he hopes that can repealed.  Mr. Kirkman moved Administration’s recommendations be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
ICE STORM – RECOVERY UPDATE – VARIOUS ACTIONS TAKEN
City Manager Allen expressed appreciation to all City employees and citizens of Raleigh for their efforts in the recovery on the December 4-5 ice storm.  He stated there is an estimated 400,000 cubic yards of debris as a result of the storm and compared this to the two-million cubic yards following Hurricane Fran.  He stated the 400,000 cubic yards does not include greenways, easements, parks, etc.  As of this morning, we had loaded and hauled 70,000 cubic yards.  He stated you have a major contractor, Phillips and Jordan on the job and there are 26 crews, 330 staff people, 255,000 truck loaders, etc. on the job cleaning up.  He stated we anticipate doing some 465 loads per day or 20,000 cubic yards.  We are proposing three sweeps of the City.  We got a good deal on our contractor as we are paying $5.70 per cubic yard for pick-up and disposal.  The City expects to finish the first cycle some time the latter part of December or the first of January.  There are two contractor tub grinding operations ongoing and gave those locations.  It is not anticipated we will use any burning, just grinding.  The City will continue the leaf pickup; however, it may take longer than usual.  All parks and recreation personnel are allocated to clean the parks and greenway.  The City is working on a contract for the utility easement clearing but that has not been executed as yet.  He told of work to clear all dangerous “hangers” and explained the documentation the City is doing in the hopes of Federal reimbursement.  It is anticipated that FEMA will provide reimbursement either in whole or in part for expenditures associated with this recovery.  City Manager Allen recommended that the Council designate him and Assistant City Manager Wray as official representatives (applicant agents for the City) to the State for this winter storm and further recommended that the City Manager be given authority to apply to the State for Federal assistance for FEMA reimbursement for eligible recovery efforts.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
City Manager Allen pointed out it is proposed that Council appropriate $5,910,000 for the recent ice storm recovery in keeping with our current estimates of debris which is higher than originally estimated.  The major expenditure estimates are shown below as well as options as to the source of funds to cover this appropriation request.  Source of funds identified include reserve funding intended to fund projects scheduled in the FY 2003-04 CIP and beyond as well as currently scheduled projects which may be deferred and/or deleted.  It is anticipated that FEMA will reimburse the City for a major portion if not all of these expenses.
Expenditures

Overtime/Fringes


$1,626,000

Debris Load/Haul


  2,780,000

Debris Disposal


     625,000

Tree Removal – ROW/Easements
     485,000

Miscellaneous Costs


     394,000
    Total



$5,910,000

Potential Sources of Recovery Revenue – Options

Option 1:
Budget existing reserve funds which have been earmarked for future capital 


projects.
· Street Fund Biannual Reserve
                          $1,937,000

· (Lake Wheeler Road South Project)

· Sales Tax Reserve (State Contingency)                 465,000

· Reserve – Future Capital (Supp Sales Tax)        3,508,000


       Total                                                            $5,910,000

Option 2:
Budget existing reserves but retain the Lake Wheeler Road South as an active project and establish a minimal Federal Emergency Management Agency (FEMA) revenue source based on anticipated reimbursements.

· Sales Tax Reserve (State Contingency)          $   465,000
· Reserve – Future Capital (Supp Sales Tax)      3,508,000

· FEMA Reimbursements 


$1,937,000
Total 




$5,910,000

Option 3:
Budget a conservative amount of FEMA reimbursement based on 90% of estimated expenditures will be eligible for reimbursement and assume that the City would only receive 75% of this amount from Federal Funds and no reimbursement from the State of North Carolina.

· FEMA Reimbursements




$3,989,250

· Reserve – Future Capital (Supp Sales Tax


$1,920,750
     Total





$5,910,000

City Manager Allen pointed out all three options would be conservative and very do-able.  He stated the Lake Wheeler Road south project is currently pending in Committee.  City Manager Allen explained the City is eligible for Federal disaster assistance and they are recommending 75% reimbursement.  The State typically picks up 25% but they have not said they would do that.  He stated theorically reimbursements do not start flowing back to the City until 4 to 6 months out.  In response to questioning, City Manager Allen pointed out either of the three options would allow the City to begin paying the vendors immediately.  Mr. Odom questioned the overtime line item.  City Manager Allen indicated as usual we have altered some of our normal overtime procedures throughout this event.  He stated the overtime basically goes to police, streets, solid waste, parks and recreation and some mid-level supervisors.  Mr. Shanahan questioned if it is the City’s position to pay the overtime even if it is not reimbursed by FEMA.  He stated our employees are our most valuable resource and talked about overtime policies and committing to paying overtime whether reimbursed or not.  He stated the citizens should know what the City employees are doing and the City employees should be compensated accordingly.  Brief discussion took place concerning the various options and the possibility of having to delay some projects and the assumption that funds will be replenished when the reimbursements come in.  Mayor Meeker moved approval of Option 1.  He is motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  See Mayor ruled the motion adopted.  See Ordinance 347 TF 83.
Mr. West stated he had been contacted by several small minority contractors wanting to know how they could get a job doing some of these work or be a part of this process.  He stated he understands there are no guidelines for second and third tier subcontracts.  He questioned if small minority contractors get an opportunity to participate pointing out it is his understanding that would be up to the general contractor.  Mayor Meeker stated it would be good to get a listing of subcontractors the general contractor is using and if we follow our MWBE process.  Ms. Cowell stated she had received some calls also.
Mr. Isley stated he feels at some point the Council needs to look at what it can do to prevent this type mess from occurring in the first place.  He stated he knows most of the problems related to down trees and tree limbs and he feels that the Council should look at the policy of tree trimming in relationship to utility lines, what the current and accepted standards are.  He feels it is important to figure out a way to prevent this in the future.  Mayor Meeker suggested that staff monitor the hearings before the Utilities Commission to see where they are heading, what type tree trimming they are suggesting, aggressive undergroundings, etc., see where they are heading and then see what the City could do.  Mr. Isley stated some cities are going to all underground utilities.  He asked about the possibility of having small local contractors on call so that when such an event occurs they could start work and hopefully prevent some of the outages was talked about, the fact that there is an enormous construction industry in the area and the possibility of cutting them loose once a storm starts so that they could help prevent some of the damage.  How we can get the quickest response, use of local small contractors initially.

FALSE FIRE ALARM – ORDINANCE – ADOPTED

The Fire Department responds to thousands of false alarm activations each year.  Many of these alarms come from the same addresses and are due to improper system maintenance.  When a fire company responds to a false alarm, they are unavailable to respond to real emergencies.

In an effort to encourage proper maintenance of fire alarm systems, the Fire Department proposes an ordinance to amend the City's regulations controlling fire and security alarm systems.  These regulations are found in Chapter 4 of Part 13 of the Raleigh City Code.  The ordinance would allow the City to charge penalties for three or more false alarm responses within a calendar year.  The intent of this ordinance is not to generate revenue, but to reduce the number of false fire alarm activations.  
A copy of the proposed ordinance was included in the agenda packet.
Recommendation:  Approval of the ordinance change and the following budget amendment:

Revenue Account:

100-0000-53130-000


Fire False Alarm Fee


$15,000.00

Expense Account:

100-4220-70890-450


Other Services



$15,000.00

City Manager Allen explained the proposal.  Mr. Odom moved approval.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 351.
UNFIT BUILDING – 307 SOUTH TARBORO ROAD – ORDINANCE EFFECTIVE DATE EXTENDED

Inspections Director Ellis indicated on December 2, the Council adopted an ordinance declaring property at 307 South Tarboro Road unfit.  He stated the occupant did not have the funding to make the repairs and they had been in touch with the Community Development Department.  He stated however it was determined by Community Development that the repairs would be in the neighborhood of some $35,000 and it was decided not to proceed in that manner.  He stated nothing has been done at the dwelling except that an electrical permit has been secured.  They have a contractor who has pulled the permit.  His recommendation would be to proceed with the enforcement.  Brief discussion took place on the cost involved, the work that needs to be done and the timing.  Mr. Odom stated he usually did not like to grant extensions but because of the holiday season, he would move that the ordinance declaring the building unfit the effective date be extended 30 days before the City moves forward.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 352.
UNFIT BUILDING – 1224 ANGELUS DRIVE – EFFECTIVE DATE OF ORDINANCE EXTENDED

Inspections Director Ellis indicated the Council declared 1224 Angelus Drive unfit.  He stated this is a four unit complex and some of the work has been done; it had 102 code violations.  The owner secured the electrical permit on Monday.  Brief discussion took place concerning the timing afterwhich Mr. Odom moved that Administration hold off 30 days prior to enforcing the ordinance.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 352.

REPORT AND RECOMMENDATION OF THE RALEIGH APPEARANCE COMMISSION

APPEARANCE COMMISSION – 2002 ANNUAL REPORT AND PROPOSED 2003 WORK PROGRAM – APPROVED

Charlie Madison, Chairperson of the Raleigh Appearance Commission, stated Council members received a copy of the summary of their 2002 Annual Report.  He pointed out the annual report goes over the activities they have been involved within the past year and what they propose to do for the next year.  Mr. Madison stated it has been an extremely full year and explained they do most of their work in Committee.  He stated the Council had asked the Appearance Commission to become involved in several City wide task forces and they are working in that capacity.  He expressed appreciation to the Council for the opportunity to serve.
Mr. Madison went over the continuing efforts and presented the following proposed new item.

Proposed Items
Landscape and Design Committee

· Develop list of trees locally inappropriate for parking lot plantings

· Review and comment on city transition yard standards

Legislative Committee

· Identify and offer recommendations on appearance issues raised by expansion of rental housing in single-family home neighborhoods (e.g., front yard parking, trash can screening, etc.)

· Refine/redefine open space standards (for new residential development, PDDs, etc.)

Public Awareness Committee

· Develop and promote litter abatement initiatives
Executive Committee

· Review street width standards

· Propose design standards for event sign at arena

Other Potential New Items (each with appearance consequences, currently being addressed by city staff/other commission, and which are of major interest to the Appearance Commission)

· Infill standards

· Floodplain regulations

· Design of transit-oriented areas (e.g., commission participation in Downtown West Gateway Small Area Plan)

· Low-impact development guidelines and standards

Mr. Kirkman talked about the Downtown West Gateway pointing out if the Commission has people who would like to be designated consultants to contact Planner Watson Brown.  The group would welcome the Appearance Commission or any individual on the Appearance Commission to provide input.  Mr. Kirkman stated earlier in the day the Council sent a proposed text change relating to required parking for duplexes to Public Works Committee and he hopes the Appearance Commission will participate in those discussions.

Mr. Odom asked to hold the issue over questioning some of the issues in the proposed work plan such as reviewing street width standards and proposed design standards for event signs at the arena.  He stated he did not know why the Appearance Commission would be involved in those issues.  We do not want the Appearance Commission to be running the City.  The majority of the issues they are talking about should actually be coming out of the Planning Department.  Mayor Meeker stated he is not inclined to restrict what the Appearance Commission wants to look at and make recommendations to the full Council with it being pointed out there would be no cost involved.  Mr. Odom stated there is cost involved as staff people would be working on these projects.  Mr. Shanahan stated he understands the point Mr. Odom is making.  It is important for the City Council to direct the work of the City.  All boards and commissions serve as advisors to the City Council and it is important to keep everyone aligned.  Mr. West stated the City did amend the resolution on policies for boards and commissions stating that doesn’t mean that a board or commission can do anything they want to but it allows them to make recommendations.  Mr. Odom stated any citizen can come before the City Council and outline a concern and the Council could then decide what committee to send it to.  Mr. Kirkman stated he understood Mr. Odom’s concerns; he assured him there has been some input or discussions by staff as it relates to this proposed work plan.  He pointed out the Appearance Commission is one of the best advisory boards as it relates to staying in contact and providing reports to the Council.  Ms. Cowell moved approval of acceptance of the annual report in moving ahead with the proposed work plan.  Her motion was seconded by Mr. Meeker.
Mr. Hunt pointed out the low impact development guidelines and standards will be put in a committee and the Appearance Commission may get it back at some point.  Mr. Odom again questioned why they would review the street width standards as he does not know of any moves to change the standards.  Mayor Meeker explained the Council did remove the gag order placed on boards and commissions and our boards and commissions do work hard and should be encouraged.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.

REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 1137 SOUTH STATE STREET – TIME LIMIT EXTENDED 45 DAYS

Robert E. Monroe, representing Donnie Mae Starks, owner of property at 1137 South State Street was at the meeting to request an extension of the deadline to repair the structure.  Mr. Monroe stated he is the guardian of the property and they could not do anything until they had court permission, and they did not get the authority to do anything until June.  At that time the property was put on the market and he now has three offers that he feels can work.  He stated in addition he has received a letter of interest from Greg Pittman, City of Raleigh, who stated the City is considering the property.  He requested permission for an extension of 45 to 60 days pointing out one extension has been granted.  He told of the procedure he had to go through and the conflict among the heirs.  Inspections Director Ellis indicated this process has been in the works some 21 months.  An extension was granted in June.  He stated the property is closed but time is moving on and some action should take place.  Mr. Monroe stated he expects to have a signed contract shortly pointing out he is having to go through the upset bid process.  The prospective buyers plan to demolish the building was talked about.  Mayor Meeker moved an extension of 45 days.  His motion was seconded by Mr. Kirkman.  Mr. Odom stated he thought enough time has passed that something should move forward.  Mr. Monroe stated he did not have authority to sell the property until November.  He stated he had hoped to have this process completed prior to now.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 353.
TRANSPORTATION SERVICE – QUESTIONS – REFERRED TO ADMINISTRATION

Muriel Boyd representing Joseph Boyd, Jr. indicated each year the taxicab inspector has known that his van has magnetic signs.  She indicated Mr. Boyd had done what the taxicab inspector requested and went to the zoning board and had the property rezoned so that he could park his handicapped van at his residence with the signs removed which he has done for the past year.  He stated he has office space at his home for day-to-day operations and an office at 104 ½ East Lee Street.  The hours he leaves home in the morning to take his clients to dialysis or start work at 6:00 a.m. and having the van at his home is a big help time wise in the morning.  She asked that Mr. Boyd be allowed to keep his 1992 Ford Handicapped Van with the magnetic signs so that he can park it in his driveway.  Mr. West pointed out he sat in on the taxicab forum recently and there was an issue relative to logos.  After brief discussion it was agreed to refer the item to Administration.
STC-13-2002 – CARTER STREET – REFERRED TO THE PUBLIC WORKS COMMITTEE

George Kane, representing the Yorkshire Downs Homeowners Association had requested the Council to authorize a public hearing on a petition to close the unconstructed right-of-way of Carter Street.  The petition is supported unanimously by members of the Homeowners Association who would like to be heard on the matter.  The Mayor pointed out earlier in the day this issue was referred to the Public Works Committee, therefore this issue will be so referred.

ROAD RACES – PROBLEMS – INFORMATION REQUESTED

Dwight Spencer, First Baptist Church, Wilmington Street, was at the meeting to express concern about the Raleigh Road Race and other races held in Downtown Raleigh on Sunday morning.  He stated they have grave concern relative to any road race being held on any early Sunday morning as they feel it shows total disrespect to the downtown religious institutions.  He explained the latest occurrence was on December 8 when the road race was held in downtown Raleigh.  He explained each year his church sponsors a law enforcement and firefighter’s appreciation day and it happened to be December 8 this year.  Many couldn’t come because they could not get to the church.  He stated if the City grants these organizations permission to hold runs or walks in the downtown area, it should be held after 3:00 p.m. on Sunday or held on Saturday.  He asked the Council to please consider their concerns when requests comes before the Council.
Mr. West questioned if Mr. Spencer had any communication from Butch Robertson in terms of the December 8 race.  Mr. Spencer stated he did not have any direct communication or letters whatsoever.  Mayor Meeker asked that this item be placed on the January 7 agenda and prior to that time asked Butch Robertson to speak with representatives of First Baptist Church and then come and tell the City Council what happened and why there was a problem.  City Manager Allen pointed out Mr. Robertson assured the Council that each church had been contacted.  Mr. West talked about the race route that had been changed to accommodate some situations.

SIMMONS BRANCH DRAINAGE STUDY – REQUEST FOR FUNDING – REFERRED TO THE PUBLIC WORKS COMMITTEE

Francine Durso, Avent West Neighborhood Association, 928 Ravenwood Drive, stated she understands that earlier in the day the Simmons Branch Drainage Study was referred to the Public Works Committee.  She stated for the past 14 months members of her group have worked very closely with the City’s staff and they would like to continue to offer their services and help.  She stated she knows this is a very difficult budget year but she would ask that the Council provide some level of funding to help with the problems relating to Simmons Branch.
Mr. Kirkman stated after reviewing the various studies in Public Works Committee it may be that the Council would want to refer the studies to the Budget & Economic Development Committee to look at financing priorities.  He stated there is a task force working.  Without further discussion, the request was referred to Public Works Committee.

CAFÉ AND BAR – 3914 ATLANTIC AVENUE – REQUEST – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Richard Ryder was at the meeting to request permission to open a café and bar at 3914 Atlantic Avenue.  He stated he understands permission has to be granted by the City Council due to a court order relating to this location.  He stated it used to be a night club and briefly gave the history of the problem.  He stated he has talked with the owner and does not feel there would be a problem with the establishment he plans for, they just want a café and bar.  He pointed out he or anyone associated with the proposed café and bar had anything to do with the other owner or the problem location.  It is a great location and they want to establish a café.

City Attorney McCormick explained this is the former location of Plum Crazy.  He briefly went over the Court order and talked briefly about the location.  He suggested allowing Administration to work with this gentleman and let a Committee look at the lease terms.  Mr. Odom suggested the item be referred to the Law and Public Safety Committee.  He stated this was a problem area and explained activities in this general vicinity.  In response to questioning, Mr. Ryder stated the capacity of the proposed café and bar would be 300.  He stated he is in law enforcement and understands the problems and concerns.  Mayor Meeker suggested that Mr. Ryder touch base with the neighborhood association.  Mr. Kirkman pointed out when this issue was discussed previously there were a list of concerned parties and he feels when this item is discussed in committee, the neighborhood association as well as the other concerned parties should be notified.  Without further discussion the item was referred to Law and Public Safety Committee.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

FAIR HOUSING HEARING BOARD – EDUCATIONAL WORK PLAN – APPROVED – FUNDS APPROPRIATED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the Council appropriate $15,000 from City Council contingency ($14,500 for a citywide conference and $500 for a serious of small workshops for the public) in order to carry out the education work plan as proposed by the Fair Housing Hearing Board.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 347 TF 83.

FEDERAL LEGISLATIVE – LOBBYIST – CAPITOL LINK APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends that the firm of Ball Janik LLP be placed on retainer to represent the City on Federal legislative matters.  Funding has been budgeted for this purpose.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote with the results as follows:  Ayes – 4 (Meeker, Kirkman, West, Cowell); Nose – 4 (Odom, Hunt, Shanahan, Isley).  The Mayor ruled the motion defeated.

Mr. Hunt talked about the firm of Capitol Link which has been working in Washington some 20 years.  It has a republican presence and he feels they would be successful in their efforts to obtain federal money for the City.  He stated he believes their proposal has a 30-day cancellation clause, therefore if the Council felt they were not being successful the contract could be terminated.  Mayor Meeker questioned if the firm had been interviewed or had any contact with City Administration.  Mr. Hunt stated he had read their proposal as well as the other proposals.  Mayor Meeker expressed concern about the process this is taking as the Council has voted to override the Committee’s recommendation as well as the City Manager’s recommendation.  Mr. Shanahan pointed out all of the submittals were available in the City Council office for review, and Capitol Link was one of those firms.  Ms. Cowell pointed out Capital Link was not one of the top three recommended by the Manager.  Mayor Meeker questioned Mr. Hunt and Mr. Shanahan as to the principles in the firm.  Mr. West stated the Committee gave this issue a lot of scrutiny and he had some reservations and asked the City Manager to go back and do a matrix of the top three firms.  He stated he thought the Committee had looked at it thoroughly and Capitol Link was not one of the top three firms.  Mr. Hunt pointed out this particular group represents Durham and Durham County.  He stated we do have a Federal republican administration and he believes that this firm could generate funds for the City.  Mayor Meeker talked about the need to make this selection based on objective criteria.  The selection should be based on something other than politics.  Mr. Odom moved that the firm of Capitol Link be selected.  His motion was seconded by Mr. Hunt and put to a roll call vote which resulted in all members voting in the affirmative except Ms. Cowell, Mr. West and Mayor Meeker.
Discussion followed on the firm and the work that the Committee had done with various Council members voicing their opinions as to why the vote went the way it did or what various Council members had done in reviewing the submitters was talked about.  The criteria used in making the selection was discussed.

STORMWATER UTILITY FINANCING – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that this item be referred from the Agenda as the item is being considered by the Public Works Committee.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

COMPREHENSIVE PLAN AMENDMENT – LYNN ROAD/POYNER ROAD EXTENSION ALIGNMENT - TO BE PLACED ON JANUARY 7 AGENDA AS A SPECIAL ITEM

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the request to amend the Comprehensive Plan as it relates to the alignment of Lynn Road/Poyner Road Extension be denied and that the current alignment as shown on Glenwood Forest Subdivision be reconfirmed and the release of all building permits.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.

Mayor Meeker pointed out this is a very unusual situation and has taken a lot of Council and staff time as well as the developer and community time.  He stated the Marshall family owns cemetery property and they have just found out about the proposal; without objection he would allow John Marshall to speak.

John Marshall stated he and several members of his family were at the meeting to discuss this proposed road extension.  He stated the proposed alignments have just come to their attention.  He stated his mother died on March 21.  In February of 2002 he and his family members started searching for the proper location for her remains when the time came.  They purchased a large plot at Raleigh Memorial Park pointing out the plot would hold 16 burial plots, urns, ashes, etc.  He stated after his mother passed away, he and a number of family members worked on the location and planted 40 wax myrtle trees, other shrubs and worked hard to make it a beautiful location.  On September 22, the entire family met at the park, spread their mother’s ashes on the land that they had toiled, sweated and made beautiful.  He stated at no time during this period did they hear anything about the Lynn Road project.  December 3rd would have been his mother’s birthday and at that time several family members visited the area.  While they were at the location, Don Cline approached them and explained the conflict with the proposed road extension.  He stated they started researching the issue and have found that the road extension as proposed would bisect the land they purchased where there mother’s ashes are spread.  He stated the reports he had read since December 3 indicates that there were no interments in this location and technically that is true but his mother’s ashes have been spread over the entire area.  He talked about the importance of the area to the entire family.  In response to questioning from the Mayor, Mr. Marshall stated they had no contact from the cemetery until they went to them after December 3rd.  He stated they were told that no one is sure where the road would go and that the cemetery officials had not contacted any of the family members as they wanted to wait to find out the final decision of the City.  Mr. Marshall stated his family did not want to wait.  He stated he understands there are different alignments and he is not sure the wishes of his family align with the wishes of the cemetery management.  He stated they haven’t had a chance to be involved and they are sorry to have to come at this late date, but would like for the Council to consider their concerns.  Mr. Marshall stated of the 3 alignments under consideration, Alignment #1 and #3 would impact his mother’s resting place.  The alignment proposed by Mr. Cline would not impact their property.  Mr. Hunt indicated Mr. Cline’s alignment would impact other locations.
Mr. Isley stated he did not want to see this road ever built.  He feels it will interfere with remains of people that have been interred.  He stated he personally would like to see the whole road killed and no road be built in this location as he feels it will be disruptive to the neighborhood.  Mr. Marshall again indicated Alternative #2 or Mr. Cline’s proposal would miss their burial plot.  Mr. Odom stated he is for the road but would prefer to hold this issue over.  He stated he is not happy with the people who own and manage the cemetery as they have not made any contact with the owners of the property that may be impacted.  He stated he feels we need to move forward but he would like to hold this over one turn to have an opportunity to discuss the matter a little further.  Mr. Isley stated he did not want to hold up the developer any more and he wishes something could be done to release their building permits.  Mr. Kirkman stated he feels the road is needed and indicated he too is not pleased with the management of the cemetery.  He feels that dead people are now being used as pawns in this dispute; it is disrespectful.  He stated he was disappointed that the owners of the cemetery plots are finding out so late and it seems we continue to run into obstacles as it relates to this question.  Mr. Odom moved that the item be held over and placed on the January 7 agenda for further consideration.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.
REZONING Z-56-02/MP-2-02 – WADE AVENUE/OBERLIN ROAD – APPROVED AS AMENDED; PDD PROCEDURES AND STANDARDS – MIXED USE DEVELOPMENT – TO BE PLACED ON JANUARY 7 AGENDA TO RECEIVE REPORT
Chairperson Hunt reported the Comprehensive Planning Committee agreed to refer these items to the City Council for consideration without a recommendation.  He stated Council members received a memorandum with revisions dated December 4, 2002.  He moved approval of Z-56-02 and MP-2-02 with revisions dated December 4.  His motion was seconded by Mr. Odom.

Planning Director Chapman pointed out on December 2nd  the Council’s Comprehensive Planning Committee referred zoning case Z-56-02 / MP-2-02, Wade-Oberlin Master Plan, to the City Council without a recommendation.  This case is scheduled for the December 18, 2002 Council agenda.  On December 4, 2002, the Master Plan Document was further amended.  The revised document was received in time to allow the Council to consider it at their December 18th meeting.  

In summary, these latest revisions to the Master Plan are as follows: 

1.  A building containing three townhomes on Daniels Street has been added. 

2. The maximum number of dwelling units has been reduced from 425 to 373.  This represents a reduction in density of 12.25%.   Additionally, the document has been amended to prohibit the subsequent approval of any additional dwelling units. 
3. The provision allowing an increase of office and retail uses of up to 10% with council approval has been eliminated and the amount of office square footage in Building A (Oberlin Road frontage) has been reduced from 6,000 square feet to 3,000 square feet.  This caps the amount of non-residential use for the project, other than the Occidental Building, to a maximum of 27,000 square feet or retail and 3,000 square feet of office.

4. A list of prohibited uses has been added.  These include gasoline sales, automotive service/repair facilities and bars/taverns.
5. The number of stories in Building A and Building B has been reduced from five to four stories.  The spire architectural features have also been eliminated.

6. Building A may not be expanded in the direction of Oberlin Road.

Brief discussion took place concerning the driveway entrances and the understanding that all driveway cuts will be reviewed by City and State DOT, and whether the entrance on Oberlin Road near the Wilson Temple will be a right-in, right-out.  Mr. Hunt talked about the current O&I zoning allowing for dense development and it is a general use zoning.  The owners could clear cut the property, have minimum setbacks and four bedroom apartments for student housing; what is proposed is much better.

Mr. Kirkman pointed out people would like to end this discussion and debate and bring this issue to some conclusion.  He stated he is not happy with what is on the table.  He talked about what he had asked for and what concessions or compromises have been made.  He talked about his likes and dislikes on the proposal pointing out the process has worked to some degree and he feels that residential is far better than O&I in this area.  He talked about the positives and the negatives of the proposal and one of his worse fears is seeing what the next proposal may be.  Mr. Odom spoke about the proposal and his likes and dislikes.  He stated it is his understanding the neighborhood wanted to preserve the Occidental site.  He talked about mixed-use developments and how people support mixed-use developments until a project come along.  Mayor Meeker expressed appreciation to everyone involved in this process.  He stated this has been a particular difficult issue for him pointing out some of his friends and supporters have asked him not to vote for this case.  He stated however, he has looked at it very carefully and feels what is proposed is better than what could go there.  He stated this amount of density is different than what we have in other places in the City as this has proposed a mid-rise residential structure similar to Cameron Court which was built many years ago.  He stated this is the type of mixed-use development we have been talking about.  He spoke about the recent approval of the North Hills renovation and the Stanhope Project.  He stated the area in question does need reinvestment and he feels what is before the Council is a compromise.  He stated he does have concerns about the process and the absence of standards and he would like to open dialogue on that.  Mr. West expressed appreciation to all parties involved.  Ms. Cowell pointed out this case has dominated her involvement in City government.  She stated she has friends on both sides.  A lot has changed since the first proposal for this property.  She talked about her likes and dislikes on the project and pointed out she has listened to all sides.  She stated she would vote for the proposal pointing out at the end of the day you have to do what you think is right.  She stated the process has been burdensome for all and the process needs to be improved and she will make that a focus for the next year.
Mr. Isley stated he would like to publicly acknowledge Neil Coker who has been bashed for the last three years.  He stated Neil Coker’s vision initially is why this project is before us today.  Mr. Coker invested his own money, his family’s and his friend’s money and is yet to turn the first shovel of dirt and that has got to be rough on everybody.  Mr. Isley stated Mr. Coker endured dismal treatment last summer.  While this project was being debated Mr. Coker stuck with it and he thinks that’s a testament to his vision for this site.  Mr. Isley stated many times over the last year to 18 months Mr. Coker’s name has been uttered in disgust and he would take a real hard look at that and think that something is wrong.  He stated he feels we owe a lot of what is being done today to Neil Coker and he feels Mr. Coker should be applauded.  Mr. Isley stated this project is going to be good for Raleigh; it is going to be good for our infill and he thinks it will create more density in our City which will prevent sprawl and his only regret is that it has taken this long to get something like this on this site.  He apologized for all of the hours expended by so many to get to this point.  He stated he does not think any project should take three years to get to its ultimate goal.  Mr. Isley stated he plans to support this project and he appreciates everyone’s input and advice and he thinks this is going to be the right thing for Raleigh.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.

Mr. Kirkman stated he is not in the habit of making a protest vote and explained he did it out of respect to the people who had worked so hard and are not happy with some of the things that are going on.  He stated he does believe when a neighborhood continues to work together and work with the staff the Planning Commission and all involved it turns out better and he hopes the next time we get a project like this we can do better with our process.  He stated he was not really sure how he was going to vote as there were some things about the proposal he really liked.  There are a lot of things that were acceptable and some things he did not want.  He stated he hopes the developers will follow through with the quality they promised and he expects to see Attorney Reaves record the covenants immediately that is very important.  He stated he will be watching the project to make sure it is done as promised and if it is not followed through on, he would be the first one out with the people from inspections.  Mr. Kirkman talked about the PDD and mixed-use approval process pointing out he knows the Planning Commission is looking at the concept and he would like for the City Council to get a report on their work.  He stated another concern relates to the 15 day time limit.  In this particular case a holiday occurred in which City staff and others were away for a two-day time period, so everyone lost two days work but the 15-day time period still applies.  He stated he did not know where the threshold is but may be the Council could consider reviewing the process and have a 15 business day time period so that holidays would not be counted.  He stated may be we could look at that.  By general consensus it was agreed to place a special item on the next agenda standards and procedures related to PPD’s and mixed-use developments to get a report from the Planning Commission on their progress.  Mr. Hunt talked about projects becoming a political process pointing out the alternative is regulatory and if we do not go to a regulatory process this is the way it is going to be.  The comments were received and it was agreed the item would be placed on the January 7 agenda to receive a report from the Planning Commission.  See Ordinance 349 ZC 528.
REZONING Z-52-02 – TRYON ROAD CONDITIONAL USE – APPROVED

Chairperson Hunt reported the Comprehensive Planning Committee recommended that this item be referred back to the full Council without a recommendation.  It was pointed out by Planning Director Chapman that amended conditions dated December 4, 2002 had been received.  Planning Director Chapman explained the amended conditions.  In response to questioning, he pointed out the Planning Commission had recommended that a policy boundary line be placed along the north, west and southern boundaries of the subject properties and that would be handled, if approved, in the 2003 annual updates.  Ms. Cowell moved approval of Z-52-02 with conditions dated 12/4/02 and that a policy boundary line be drawn as recommended.  Her motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 349 ZC 528.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

WAKE FOREST – WATER AND SEWER MERGER AGREEMENT – APPROVED – WATER PURCHASE CONTRACT – AMENDED

Public Works Committee Chairperson Kirkman reported the Public Works Committee recommends that the Council approve the request from the Town of Wake Forest for the water and sewer merger study/negotiations to proceed, and that the Council be kept informed throughout the process.  A staff recommendation is also included for amendments to the water purchase contract between the Town of Wake Forest and the City of Raleigh.
City Manager Allen pointed out the Town of Wake Forest has asked for some amendments to the water purchase contract pointing out they are requesting an extension of two years and for 350,000 gallons per day for each of those additional years.  The justification for their request is for the town to avoid making capital expenditures now during the merger study negotiations period for the design of water and for structuring improvements.  City Manager Allen recommended that the Council authorize Administration to prepare and execute an amendment to the City’s water contract with the town of Wake Forest for a one-year contract time extension with a water contract capacity of 300,000 gallons per day and a payment of $602,000 in back capital costs to be paid to the City at the time of execution.  Mr. Kirkman moved approval.  His motion was seconded by Mr. Hunt.

Mr. Shanahan pointed out Wake Forest is a good neighbor and we do want to do the merger and it is important that we send the right signal.  After brief discussion the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Later in the meeting, Mr. Allen indicated earlier in the meeting when the Wake Forest water and sewer merger agreement was discussed he indicated that the capacity increase was 350,000 gallons when it should be reflected at 300,000 gallons for Wake Forest.  There were no other changes.

REPORT OF MAYOR AND COUNCIL MEMBERS

POLICE – DIVERSITY HIRING, PROMOTION POLICIES – TO BE PLACED ON JANUARY 7 AGENDA

Mr. West:  Toni Morrison once said that sometimes we move. . . . hopefully in society to a point where race counts, but it really does not matter.  I guess reflecting on controversy now and brought in of racial insensitivity with the Senate Majority Leader and people questioned whether he can lead or not.  My concern today is to heighten our awareness regarding the lack of racial ethic diversity in the Raleigh City police compared to the makeup of the population as well as the promotional process especially the last promotion.  No one will argue the fact that we want qualified candidates.  I know from my experience as an administrator that if we try hard enough we can find qualified African Americans and other people of color.  Ah, I know we have made efforts to fill a Major’s slot from the outside and if the priorities there, it can be done.  I would like to commend our Chief for the basic framework that she has laid in terms of beginning this process especially increasing the participation at the entry level but from my perspective this is simply not enough, especially since we are going to a precinct structure where we are looking at local accountability, we are looking at developing relationships, partnerships, trust and etc., and if you look at the makeup of the precinct leadership and the top level leadership in our police administration we certainly do not have the kind of diversity to make sure we get different points of view, the kind of sensitivity that is needed to be effective in this new structure.  I also think it may send a message or a signal to the community that we are saying that we don’t necessarily value you, we don’t believe in you, we don’t value the talents that come from your particular community, so I think that this particular situation, it’s a cumulative situation, it’s not something that has happened overnight but I do think that ah, it is something that merits our attention, especially as it relates to the monumental change which I am 100% for as it relates to precinct structure and local accountability but I think we do need to communicate to all citizens that we are concerned about these particular issues so what I would like to do is to make a motion that we ask the City Manager and our Chief to look at some of these variables I will be glad to try to get with them and provide some more specifics in terms of some type of proposal, to begin to address these with some type of action strategies to, to further look at the recruitment piece, placement, professional development and any other creative strategies even if you do have to go outside but we have done that before and ah, I also think it will be good since we are going into a precinct structure that they provide us with their creative thinking in terms of the mechanism for citizen input and involvement as we make this particular change.  I am please to know that we are having forums out in different communities I think that is a step in the right direction, ah, but ah we tend to discuss proposals on the proposals, studies on the studies, the Plan B for the Plan A that just failed and so what I am saying is based on the feedback that I am getting from my constituency, this is very very important.  Our Police Department is very very important to our community and there is a certain standard there and it affects the lives of people in so many ways.

Mayor Meeker:  Thank you, Mr. West, Mr. Allen would you like to respond to that or is it better to have an ongoing dialogue as to how we might accomplish some of these goals.

Mr. Allen:  Dr. West and I have talked about his ideas and some of the things that we are doing and I think that we can document some of those so I unless Council has specific questions I really don’t have a response to that other than obviously we would like to make improvements and I believe we are taking steps to do that.

Mr. West:  Ah, I would like to see that this item put on as a special item so that when we come back at the next meeting . . .

Mr. Shanahan:  Mr. Mayor

Mayor Meeker:  yes

Mr. Shanahan:  Umh, let me just make a couple of responses; I am not sure what the Trent Lott comment has to do with it.  I think I know the argument you are trying to make and I know you are trying to make them seriously I think everyone at this table would repudiate and disassociate themselves with the unfortunate comments of Trent Lott, but that in a way strikes me as piling on and then you say we have a problem and you want a solution to it.  It seems to me that we ought to back up, slow down and be very careful in this area.  Because as I view it and I have looked at the applications as former chiefs will tell you, ah, if you look at the applications and I think they can make a statistical case, I am not asking to make a case I think we ought to get some information, the information is that our hiring record at this police department is excellent when you look at the applications that have come in, those who are moving in the ranks and we have a Chief who is a minority, she’s a woman, and major staff numbers are excellent at the top.  To compare them to one of the Sheriff’s Department just because it happens to be in the County and declared somehow we are doing something racially inappropriate I think it’s ah, a very dangerous thing to do, it undermines the credibility of our Police Department and the City of Raleigh.  What I say is give me the best police officers, black, white, Hispanic, female, I don’t care what color of a person, color neutral.  We want the best police officers, we want them to be the best equipped.  Lets don’t side track it to say that because we have fewer African Americans than the Sheriff’s Department that we have a problem so I am glad and would ask the staff as part of their report to give us a make up of what our current body politic is, what the application pool is and look at the quality of the people. . . I am not sure if you have attended a graduation ceremony. . .

Mr. West:  Oh I have definitely been to one. . .

Mr. Shanahan: and you look at the diversity of our groups, they are a wonderful cross-section in the last five years, that I seven years that I have been going to them, so I am very skeptical of . . . I understand the issue you are trying to raise, if the issue is you want the best police officers, you want the best City employees, I am with you.  If it is to say, let’s have a quota, I have a problem with that because what I think we need to have to deliver public safety to all of the people who are citizens of Raleigh is the best police officers we can get to train the best we can, to pay them what we can, to equip them when we can and to support them.  That I will sign onto and I will stand shoulder to shoulder with you, if there is some policy in the City that excludes the minority based on their minority status.  But I think as a Council, we have to be extremely careful, extremely cautious of that we don’t proclaim that there is a problem but you say there is a problem, but I haven’t seen any data to support it, I have not seen any suggestion in our ranks that there is a problem.  And so, I am very protective of what I think is a practice, not a policy, but a practice in our police department to get the best qualified and I know what they do in trying to get applicants to put applications in and I have seen these applicants that has come and if you say you have been to the ceremonies you have seen the diversity of our group, and the last group that we . . . .the last three I can think of right of the bat, well, ah, diversified but I think it is because they are good, I don’t think it is because someone set out to say we need to have diversity.  I think that is something you should be considering if they make the grade, if they are woman or black, or white or Hispanic if they can do the job they should be considered on equal footing, so I just caution us as a Council to use a off-hand inappropriate, irresponsible remark by a United States Senator, to somehow say we’ve got a problem in our Police Department.  Now I just don’t get the connect there so. . .

Mr. West:  I did not say that, I said we are in a time in this society when racial sensitivity is being brought up.  Race is a factor.  I put the item of race relations on the Law and Public Safety agenda over three years ago and it has never been discussed.  Most progressive in major cities have major programs to address that, now the other issue. . .I just want to make one quick comment, I did not mention the sheriff’s department and also, if you think that you are going to be able to get African Americans in particular to become partners in a process where you have five new precincts and not a single one that you are you telling me out of all the folks you got and all the folks cited in this pool that you can’t find one that could be a part of the team and when you got people what are part of the team they can share their point of view and sometimes keep you out of trouble.

Mayor Meeker:  Okay Mr. West, let me offer this comment and it certainly is an important issue symbolically as well as emotionally direct to the community, Mr. Shanahan I didn’t understand Mr. West to say any of the things that you are arguing against, I understood his comments to be that he thought the strongest police force we could have would be one that would represent our community fully both in terms of hiring as well as promotions and he wanted to achieve that goal as I think we all do and wanted to have further discussion of that.  At this point, given the hour of the day and ah see where we are in terms of people’s moods, I defer discussion of this to our January meeting and if we can’t approach this on an objective manner and achieve the goals I think we all have and not get into some kind of ideological discussion where people’s positions of not being fully portrayed correctly.

Mr. Odom:  If I may, I mean I disagree with that, however in the meantime I would like for staff to bring back statistics showing where we are and where we have been and I think that there will show some of Mr. Shanahan’s points are right although I agree with Mr. West on some of his points.  I think diversity in our Police Department is one of the most important things that we need to have and to make sure that it is there.  I think we can have the best qualified police officers by doing that in the same motion; I have no problem with having this discussion because I think you need to be out there almost every day because our Police Department is one of the best things. . . I think we have one of the greatest Police Chiefs, I stand behind her 100% and ah, I just think we ought to have this conversation . . .

Mr. Shanahan:  Let me clarify, I have not said let’s don’t have this discussion, I am saying let’s don’t declare we have a problem so we will have it identified and if I misheard you. . . you just said we have an item pending in Committee, I am looking at the Law and Public Safety Committee and I don’t see the item pending in committee but I am certainly willing to discuss the issue and I do believe that diversity is part and parcel of the  body politic; we should have it with no question.  I think we have significant diversity in all levels in our Police Department, I think the statistics will show it.  I just raised a level of caution and that is lets don’t make this a discussion about race, let’s make this a discussion about improving the Police Department if we can.  That is what the discussion should be, that’s my only point and I didn’t bring up Trent Lott, I ah, don’t know why it was brought up and ah, may be you can explain it, but there is a reason why the connection between what you are requesting and Trent Lott and I just failed to see it, but I wanted to protect the Police Department and its integrity so there isn’t some report that some public pronouncement as our local paper might want to do is to at least characterize what Dr. West is saying.  If you are saying lets take a look at what we got going on in the Police Department I think that is great, I have no problem with that but to say that we have a problem and we need to have solutions to a problem that hasn’t been identified I think is putting the cart before the horse and that is my only point.

Mayor Meeker:  If there are no objections then we will have this as a special item on January 6.  Mr. Odom has requested we are going to have the statistics from the Administration on hiring and promotions and let’s have another dialogue informally between now and then.

Mayor Meeker:  Okay, anything else Mr. West ah, in terms of your report?

Mr. West:  No thank you.

WASTEWATER TREATMENT PLANT – REPORT – TO BE SCHEDULED AT A LATER DATE

Mayor Meeker pointed out the Council will be getting some of the consultant report relative to the wastewater treatment plant soon.  He stated once they are received he would schedule appropriate sessions to receive the reports.

STATE WITHHELD REVENUE – POSSIBLE LAWSUIT – TO BE PLACED ON JANUARY 7 AGENDA
Mr. Odom indicated in regards to the law suit that has been discussed in the past against the State of North Carolina to recover the City’s money he understands we cannot join the law suit and made a motion to move forward on our own with a lawsuit to recover the State withheld funds.  His motion was seconded by Mr. Shanahan.
Mr. McCormick explained that in the recent past the City Council has taken no action on this issue but decided to wait to see what the General Assembly did in their upcoming session and budget deliberations.  Mayor Meeker questioned whether any large cities had joined the lawsuit with Mr. McCormick indicating he was not aware of any.  Mayor Meeker pointed out the issue of what the State did was wrong and should never have occurred, however there are other things on the table and he does not want to put the City in an adversarial situation.  He would suggest the Council wait and discuss this matter after the first of the year and feels it would be better discussed in the context of other cities on our side.  Mr. Odom indicated he felt the City would not get their money back if there is no lawsuit and he doubts the State would penalize us for that.  Mr. Isley explained that the judge has issued an order for no more plaintiffs to joint this lawsuit after January 31, 2003.  His firm is currently representing 30 municipal counties in the suit.  He sincerely believes they can settle with those claims but they would be the only ones to recover any funds.  After the 31st a municipality would have to file their own lawsuit; there are no other suits pending at this time.  Mayor Meeker questioned if the City of Raleigh joined the lawsuit, could Mr. McCormick be our representing attorney.  Mr. McCormick explained he could certainly handle the situation in house or retain an outside attorney.  Mr. Shanahan indicated he felt it would be a free ride for the City to join the existing lawsuit and ask Mr. McCormick to represent us in that matter.  Mr. Isley reminded the Council that the lawsuit is not filed against the State of North Carolina; it is just against the Department of Revenue in the form of a declaratory judgment to get our money.  Mayor Meeker indicated that he would like to check around to see if there are any other municipalities willing to join and to hold off on any action on this at this time and to place it as a special item on the January 7 agenda.  Mr. Odom pointed out that he simply wants to move forward in an action to get our money back.  Mr. Isley pointed out that the State is not the one to be litigated against but there is some precedent where the State has settled in matters such as this with plaintiffs and left others high and dry.  He noted that the City of Raleigh is held in high esteem by the other municipalities and the larger cities are waiting to see what Raleigh is going to do.  This case should be in Supreme Court by the end of the year.
Mayor Meeker indicated this item will be placed on the January 7 agenda as a special item.

INCLEMENT WEATHER – ACTION PLAN – REFERRED TO ADMINISTRATION

Mr. Kirkman indicated on a recent trip of his to Utah he took part in discussions where the State of Utah had to deal with a number of untimely deaths due to extreme weather.  He made a reference to the City of Chicago in 1995 where the heat index was over 110 and its impact on a very vulnerable population.  He pointed out the most vulnerable are the elderly, people over 55 years old, with extreme heat conditions and extreme cold.  If a body cannot cool down within a reasonable amount of time they don’t recover from the heat.  There were over 500 deaths from that heat wave and they have developed an action plan which is to be sent to him and he would forward this information to Mr. Allen.  He would like to get staff to review this situation and report back.

HOMELAND SECURITY – TO RECEIVE INFORMATION

Mr. Kirkman indicated he feels there is a need to talk about hometown security and the fact that we are first responders in this situation.  The National League of Cities is taking up this matter for discussion and he will have information he will be glad to distribute to Administration shortly thereafter.

PROPOSED TEXT CHANGE – DEFINITION OF FAMILY – CONSTITUTIONALITY ISSUES

Mr. Kirkman, directing a question to Mr. McCormick, pointed out that on the January 21 zoning hearing there will be a proposed text change that will be brought forward to address the definition of family.  The draft ordinance contains a lot of resource material; however, an issue has been raised reviewing this text change for constitutionality and whether it could be challenged on those grounds.  He asked the attorney whether his office had reviewed this text change for constitutional issues.  Mr. McCormick indicated that his office reviews every text change for constitutionality.  There is case law that supports the direction in which this text change is going.  Every text change and every document that comes through is reviewed to make sure that it is constitutionally correct before it is sent to Council for review.  Mr. Kirkman asked if a list of the references in case law that he is referring to could be sent to the Council for their information so they may pass it along.  Mr. McCormick indicated it would be helpful to know which parts were in question.  Mr. Kirkman indicated he would refer questions to Mr. McCormick’s Office.
REZONING Z-63-99 – TREE PROTECTION – REFERRED TO ADMINISTRATION

Mr. Hunt asked Administration to check into the conditions of zoning case Z-63-99 regarding the tree protection measures.  He understands there had been some violations and asked Administration to check into this.

CONTEMPORARY ART GALLERY – FUNDING – NO ACTION TAKEN

Mr. Shanahan indicated at the last meeting the City Council considered the funding on the Contemporary Art Gallery and indicated he would oppose that action.  He understands the new recommendation was that if the Art Gallery did not pay, the reimbursement would come from money from the Interlocal Agreement.  Mr. Allen indicated that was not part of the recommendation.  Mayor Meeker indicated the action of the Council was simply to restructure the existing loan.  No further action was taken.

CAMPO – AIR QUALITY STANDARDS – UPCOMING MEETING

Mayor Meeker pointed out that CAMPO will be meeting to discuss Air Quality Standards in the Council Chambers this upcoming Friday, December 20, 2002 at 8:00 a.m.  Mr. Kirkman pointed out he has heard from the Environmental Protection Agency on this matter and have indicated that the North Carolina proposal appears to be better structured than any other state.  He certainly will be one to sit on this meeting.
APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk reported the following results of the ballot vote.

Housing Appeals Board – Four Vacancies – no nominations – no action taken.

Substance Abuse Advisory Commission – Two Vacancies – no action taken.

NOMINATIONS

FIREMAN’S RELIEF FUND – LYNN JOHNSON APPOINTED

The term of Lynn Johnson is expiring in January.  The Fire Chief has recommended his reappointment.  It would be appropriate for Council to consider confirmation of the reappointment.  Without objection the Mayor moved that Lynn Johnson be reappointed to the Fireman’s Relief Board.  His motion was seconded by Mr. Shanahan and put to a roll call vote that resulted in all members voting in the affirmative.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

HANDEE HUGOS – REPORT RECEIVED

Mr. McCormick indicated that in regard to the Handee Hugo’s case regarding the free-standing sign on Poole Road, in checking the record he found this was part of the original shopping center plan approval and in order to amend this they would have to file an amendment to the shopping center plan.  He does not believe staff would approve this action unless City Council directs otherwise.  No action was taken.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – NOVEMBER 19, 2002 AND DECEMBER 2, 2002 – APPROVED

Minutes of the November 19 and December 2, 2002 Council meetings will be presented.  A motion was made by Mr. Odom for approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.

TAXES – PROPOSED RESOLUTION - APPROVED 

Included in the agenda packet is a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution as well as approval of the refunds due to clerical errors for the month of September.  A motion was made by Mr. Odom for approval of the proposed tax resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 4:40 p.m.

Gail Smith, City Clerk and Treasurer
Donna Hester, Deputy City Clerk
jt/12-18-02
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