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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 2, 2003 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. Shanahan 



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by the Rev. Richard Wynne, St. John’s Baptist Church.  The Pledge of Allegiance was led by Council Member James P. West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – F. WALTON JONES DAY - PROCLAIMED
Mayor Meeker read a proclamation proclaiming September 10, 2003 as the F. Walton Jones Day in the City of Raleigh.  He commended Dr. Jones for his work with the University and the Business and Technology Center.  In accepting the proclamation, Dr. Jones expressed appreciation for receiving the honor pointing out he is shocked but honored.  He stated it has been an honor for him to have the chance to work with this Council and the City of Raleigh.  He stated it has been an honor to participate in the Business and Technology Center and to be honored today.
TRIANGLE FAMILY OF COMMUNITIES – CAMPAIGN – INFORMATION RECEIVED
Harvey Schmitt, President of the Greater Raleigh Chamber of Commerce and Reyn Bowman of the Durham Convention and Visitors Bureau were at the meeting to present information on their Triangle Family of Communities Campaign.  Mr. Bowman pointed out this program was borne out of the research and public opinion surveys conducted in the area.  It was learned that people who live in this region prefer to characterize where they live by the name of the town or county, while at the same time the area is trying to create economic development as a region.  He stated the group came together under Mr. Schmitt’s leadership and collaborated for the last year on how to market the region but still have the identify of the individual towns and counties.
Harvey Schmitt pointed out the Cities, Counties Chambers and the Convention Bureaus of the area have talked about the effort to promote economic development in the region but allow the character of each area to remain.  He stated the Council may have seen some of the ads.  He pointed out we are both a locality and a region.  He stated no one has ever tried this before, that is, promoting an intra-regional multi jurisdiction area.  He went over the ad, the mission and the goal.  He expressed appreciation to all involved and expressed appreciation to Public Affairs Director Jayne Kirkpatrick for her terrific input.  He stated one of the things that came out of this effort was the creation of a flag.  He presented a flag to Mayor Meeker pointing he would encourage the City to fly the flag whenever appropriate, be an active part of the regional fabric by working together as a region while remaining independent with individual identities.
CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the certificate of appointment and presented certificates to John O’Neal who was recently appointed to the Arts Commission and Todd Kennedy who was recently appointed to the Human Resources and Human Relations Advisory Commission.
ZONING ADMINISTRATOR LARRY STRICKLAND - COMMENDED
City Manager Allen introduced Larry Strickland, City of Raleigh Zoning Administrator.  He stated Mr. Strickland probably has more customer contact in a day than many of us have in a week.  He stated Mr. Strickland was recently recognized by his peers as the outstanding Zoning Administrator in the State.  He pointed out Mr. Strickland has never worked anywhere but the City of Raleigh.  The City greatly appreciates his work and he is extremely pleased that Mr. Strickland’s peers have recognized his abilities.
WAKEFIELD TRAFFIC CONCERN – COMMENTS RECEIVED
Mayor Meeker pointed out he had circulated a memorandum to all Council members concerning traffic in the Wakefield area, asking Administration to look into some of the problems even though the problems relate to a state system street.  He stated he had also contacted Nina Szlosberg and asked her to look into the problem and offer suggestions.  The comments were received.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated Mr. Kirkman had asked that the issue relating to Red Light Photo Enforcement code amendment be removed from the Consent Agenda.  Mr. Odom had asked that the item relating to Triangle Regional Travel Demand Model be removed from the Consent Agenda.  Without discussion, those items were withdrawn from the Consent Agenda.  Mr. Odom moved Administration’s recommendations on the items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

SURPLUS PROPERTY - SALE OF ITEMS - RESOLUTION ADOPTED

The Purchasing Agent has a Resolution Authorizing the Sale of Items of Surplus Property in order that personal property items exceeding $5,000 might be disposed of. The surplus equipment will be transferred to North Carolina State Surplus Property agency on consignment to be sold by competitive bidding. It is recommended that the proposed resolution be adopted by the City Council and the Purchasing Agent be authorized to transfer the equipment to sale.

Recommendation:  Approve the recommendation of Administration and adopt the resolution.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 836.
STREET IMPROVEMENTS - EBY DRIVE – RESOLUTION DELETING PROJECT ADOPTED
On September 4, 2001, Council approved the petition for street improvements to Eby Drive from Garner Road to the dead-end based on conditions that all necessary right-of-way and easements would be dedicated at no cost to the City.  The standards for this commercial street are 41 foot back-of-curb to back-of-curb within a 60 foot right-of-way with a 9.5 foot shoulder on both sides. The existing right-of-way is approximately 48 feet which requires an additional 6 feet of right-of-way be acquired from each side to allow adequate right-of-way for the project.  There are five property owners on the street. At least three property owners have repeatedly refused to dedicate the needed right-of-way and easements.
Recommendation:  Delete the proposed improvements on Eby Drive from the City’s street improvements program and repeal Resolution No. (2001)–129.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 822.
PARADE - BROUGHTON HOMECOMING – APPROVED CONDITIONALLY

Margaret Propst, representing the Broughton High School Homecoming Committee, requests permission to hold a parade on Friday, October 3, 2003, from 3:30 p.m. to 4:30 p.m.

Recommendation:  approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ROAD RACES – VARIOUS - APPROVED
Rita Bahn, representing the Eastern North Carolina Chapter of the Alzheimer’s Association, requests permission to hold the 5k Memory Run on Saturday, October 4, 2003, from 8:30 a.m. to 9:30 a.m.
Carolyn Samet, representing the YWCA, requests permission to hold the YWCA 5k Fun Run on Saturday, November 1, 2003, from 9:00 a.m. to 12:00 p.m.
Recommendation:  Approval of the road races subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
STREET CLOSINGS – VARIOUS ACTIVITIES AND DATES - APPROVED
Octavia Rainey, representing the North Central CAC and College Park Community Watch, requests permission to close the 200 block of Idlewild Avenue between Lane Street and Jones Street on Saturday, September 13, 2003, from 2:00 p.m. to 6:00 p.m. to hold a “Take Back the Neighborhood” block party.

Mark Woodard, representing Cape Fear Crab House, requests permission to close the 700 block of West Johnson Street between St. Mary’s Street and Gaston Street on Sunday, September 21, 2003, from 4:00 p.m. to 7:00 p.m. to hold a charitable fundraiser.

Susan Worsley requests permission to close the 3100 block of Ashel Street between Vick Avenue and Childers Street on Sunday, September 21, 2003, from 5:00 p.m. to 9:00 p.m. to hold an annual neighborhood block party.  A rain date is set for Sunday, September 28, 2003, at the same time.

Julia Davidson, representing The Links, Inc. – Raleigh Chapter, requests permission to close the 1700 and 1800 blocks of Martin Luther King Boulevard, between Raleigh Boulevard and Peyton Street, on Saturday, September 27, 2003, from 9:45 a.m. to 11:45 a.m. to hold a Walk-A-Thon to Support Local Diabetes Program – Project Direct.

Recommendation:  Approval of the temporary street closings subject to conditions noted on the reports included in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
STREET IMPROVEMENTS - MULBERRY STREET – RESOLUTION OF INTENT ADOPTED

Mulberry Street from North Blount Street to the 300 Block of Mulberry Street is a combined section of approximately 190’ of unimproved (dirt/gravel) and approximately 282’ of substandard (strip pavement on the north side and curb/gutter on the south) street. The street has a steep grade and the lack of drainage controls on the strip paved and unimproved portions have created severe erosion along the northern edge of the roadway. 

It is recommended that City Council initiate a project to construct a 27’ back-to-back (curb/gutter) street approximately 472’ from the existing street improvements at North Blount Street to the existing improvements at the 300 Block of Mulberry Street with assessments to apply at $32/L.F. for street improvements. Proposed improvements are estimated to cost $89,100, and funding is available in the street improvements program. 

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Wednesday, October 8, 2003, to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 823.
SIDEWALK REPAIRS – 510 EAST FRANKLIN STREET – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:
LOCATION
TAX ID NUMBER
APPROXIMATE COST
510 East Franklin Street
0018986
$801.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Wednesday, October 8, 2003, to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 824.
SEWER EASEMENT EXCHANGE – ELDERS PEAK – RESOLUTION OF INTENT ADOPTED

A request has been received from Frankie Pendergraph, Manager/Member of Pendergrant Elders Peak, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement, located at the intersection of Fox Hollow Drive and Creech road in southeast Raleigh to allow the existing sewer main to be centered within the new easement.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 825.
SEWER EASEMENT EXCHANGE – OLD WAKE FOREST ROAD – RESOLUTION OF INTENT ADOPTED
A request has been received from Scott D. Dawson, President of SDD Investments, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement, located on Old Wake Forest Road just north of Oak Forest Road to allow for future development.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 826.
SEWER EASEMENT SALE – CRABTREE CREEK – RESOLUTION OF INTENT ADOPTED
A request has been received from Justus Ammons, representing Ammons East Corporation, for the City to sell an existing 100-foot sanitary sewer easement in the Ammons East Development, east of New Hope Road.  Staff has determined that this easement is no longer needed by the City due to the relocation of the 60-inch sanitary sewer main by the North Carolina Department of Transportation.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 827.
EASEMENT AND TEMPORARY RIGHT-OF-WAY – PROGRESS ENERGY/PERRY CREEK ROAD BRIDGE IMPROVEMENT - APPROVED

Progress Energy is requesting that the City grant a temporary easement located near the bridge to relocate existing power lines and poles in the proposed work area of NCDOT’s pending bridge improvement project on Perry Creek Road.  This request has been reviewed by the Parks and Recreation Department staff and recommends granting the temporary easement to Progress Energy.

Recommendation:  Authorize granting a temporary easement to Progress Energy to permit the temporary relocation of power lines and poles near the bridge on Perry Creek Road.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
SOLID WASTE CONTAINER COLLECTION – CONTRACT WITH WASTE INDUSTRIES - AMENDED
The City wishes to amend the current “master” contract with Waste Industries which expired June 30, 2003 for solid waste container collection at multi-family units within the City and City containers.  This amendment reflects Council direction when the budget was approved on June 23, 2003 whereby complexes are required to pay the full City costs instead of half the costs.  This amendment is effective July 1, 2003.

Recommendation:  Approve amendment with Waste Industries to supply container collection services to multi-family complexes until June 2005.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
ENCROACHMENT – 328 WEST DAVIE STREET/COMMERCE PLACE – APPROVED CONDITIONALLY
A request has been received from Buon Frescos Restaurant to encroach on City right-of-way for the purpose of installing lights, planters, tables and chairs, signs and awnings. A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and the following:
1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.
2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The tree species to be planted shall be determined by Parks and Recreation Urban Forester, Alex Johnson.  The placement of tree shall be within a minimum 4’x6’ tree pit with iron grate.
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ENCROACHMENT – SUNCREST VILLAGE LANE/GRASSY KNOLL LANE – APPROVED CONDITIONALLY

A request has been received from Mitchell Mill Investments, LLC to encroach on City right-of-way for the purpose of installing sidewalk, landscaping, concrete walkway, handicap ramps and a gazebo.  A report was included in the agenda packet.
Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and the following:

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall contact the City of Raleigh Engineering Department for an inspection prior to pouring of concrete.

4. The Owner/Homeowner’s Association shall be responsible for maintenance of landscaping and sidewalk; and shall provide a maintenance agreement to the City of Raleigh.

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendment:
Community Development - $23,423.21 – To balance FY 2002/2003 account.
Police Department - $15,445.00 - To budget accounts for a grant from the North Carolina Department of Crime Control and Public Safety for the Police Department entitled Youth and Gang Violence Intervention.  The grant requires a 10% City cash match which is available in account 100-0000-40016-000 (Controlled Substance Tax Revenue).
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.
Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 498TF1.

REIMBURSEMENT CONTRACTS - THOROUGHFARE FACILITY FEE AND MAJOR WATER AND SEWER CONTRACTS – APPROVED
The agenda presented the following reimbursement contracts

Thoroughfare Facility Fee Reimbursement Contract

2003-#13 Thoroughfare Facility Fee

Roman Catholic Diocese of Raleigh

Falls of Neuse Road

Priority I Project

Total Reimbursement $97,740.50

Major Water and Sewer Reimbursement Contract

Water Area 92 Contract #44

Wake Chapel Church

3805 Tarheel Club Road

Construction of 12 inch and larger water mains

Total Reimbursement $93,696.00
Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the departments of Community Development, Construction Management and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 498TF1.
ROLESVILLE ELEVATED TANK – BID AWARDED TO CALDWELL TANKS, INCORPORATED
Pursuant to advertisement as required by law bids were received and publicly opened on July 29, 2003, by Hazen and Sawyer for the Rolesville Elevated Tank with Caldwell Tanks, Inc., submitting the low base bid in the amount of $1,291,000.
Caldwell Tanks, Inc. submitted a 15.6% MWBE participation bid.

Recommendation:  Approve the low bid of Caldwell Tanks, Inc., in the amount of $1,291,000 and the budgetary transfer.

Transferred From:

320-8468-79001-975
Main Replacement
$    340,332.00

320-9003-79001-975
Rolesville Elevated Tank
718,668.00

346-8884-79001-975
Garner Chemical Feed
     232,000.00


$1,291,000.00

Transferred To:

320-9003-79202-975
Rolesville Elevated Tank
$   718,668.00

346-9003-79202-975
Rolesville Elevated Tank
     572,332.00


$1,291,000.00
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 498TF1.
PU 2003-9 AND 10 – SANDY CHASE SUBDIVISION AND CRAFTSMAN DRIVE AREA – RESOLUTION OF INTENT ADOPTED
The agenda presented the following Public Utility projects.
PU 2003-9 calls for the installation of approximately 140 liner feet of 8-inch sanitary sewer main from Birch Brook Court of Sandy Chase Subdivision within the street right-of-way.  The approximate cost is $7,000.  The property is inside and outside the City limits and would be assessed on a per lot basis.
PU 2003-10 calls for the installation of approximately 1,700 linear feet of 8-inch sanitary sewer main in Craftsman Drives, Sorghum Court and along railroad right-of-way from existing sewer main just west of Wake Forest Road to existing sewer main in Millbrook Road.  The approximate cost is $110,000.  The project is inside and outside the City and would be assessed on an abutting footage/acreage basis.
Recommendation:  Adopt a resolution-of-intent to schedule a public hearing to consider PU 2003-9 and 10 on Wednesday, October 8, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 828.
TRAFFIC – VARIOUS CHANGES – ORDINANCES ADOPTED
The agenda presented recommended changes in the traffic code relating to establishing 25 mph speed limits on various streets pursuant to petitions, channelization on Jones Street, no parking removal on portions of Lane Street and Wilmington Street, no parking zone on Sandbar Drive and bus zones on Wilmington Street.  The agenda also presented a recommended change relating to right on red restriction on Davie Street at Wilmington Street relating to the Progress Energy building project.  It is recommended that the traffic schedule be amended to prohibit a right on red at Davie and Wilmington Street while construction is in progress, that restriction would be lifted when the construction is complete.  The agenda also pointed out the Transportation Department reviewed the intersection of Pamlico Drive and Rowan Street for speeding and safety concerns. This location has limited intersection sight distance caused by a crest vertical curve near the intersection and has a history of safety concerns. Intersection warning flashers have been installed and the speed limit on Pamlico Drive has been reduced to 25 miles per hour. Other accident counter measures have been evaluated but appropriate options have been limited.

There have been seven (7) angle accidents over the last three-year period at the intersection, resulting in six injuries and $55,900 in property damage. Traffic studies indicate that the 85th percentile speed on Pamlico Drive is approximately 35 miles per hour and speeding was noted in five of the six accidents.

Staff recommendation is to install extended speed humps or speed tables on Pamlico Drive, north and south of the intersection, to control operating speeds through the intersection. This location was not identified and was not included on the candidate list of streets for the Traffic Calming Program. The cost of the installation is estimated at $5,000 and will be taken from operating funds.
The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinances 499 and 500.

END OF CONSENT AGENDA

TRAFFIC – RED LIGHT PHOTO ENFORCEMENT CODE AMENDMENT - APPROVED
The General Assembly amended the statute that applies to Raleigh’s Safe Light program in a bill signed by Governor Easley on August 1, 2003.  The amendments require the City to allow thirty days for an appeal, as opposed to the twenty-one day appeal period currently in place.  The new law also tightens requirements imposed on an owner claiming that his or her car was stolen or used by someone else at the time the violation occurred.  The proposed ordinance tracks statutory modifications and was prepared by the City Attorney’s Office. A copy of the proposed changes is included in the agenda packet.

Recommendation:  Approve.
Mr. Kirkman had asked that this item be removed from the Consent Agenda pointing out he keeps hearing from folks and the general public response has been very positive as it relates to this program.  People see it as a public safety issue.  The City of Raleigh is not making any money.  It is purely a public safety issue.  He stated he hopes this will help prohibit people from squeezing the yellow light and running red lights.  He stated he wanted to make sure that our program is very clear and if there is any question about the license plate number citations would not be issued.  We do not want cases like have occurred in other towns where people receive a citation in the mail and they’ve never even been in that town.  He just wants to make sure our program is very clear and concise.  Mr. Kirkman moved approval of the recommendation.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 497
TRANSPORTATION - TRIANGLE REGIONAL TRAVEL DEMAND MODEL – FUNDING AGREEMENT WITH NCDOT - APPROVED
The North Carolina Department of Transportation (NCDOT), the Capital Area Metropolitan Planning Organization (MPO), the Durham-Chapel Hill-Carrboro (DCHC) MPO, and the Triangle Transit Authority (TTA) have agreed to jointly establish a technical service bureau for the Triangle Regional Travel Demand Forecasting Model (TRM) at the Institute of Transportation Research and Education (ITRE). This will be effective beginning in the 2003-04 Fiscal Year.

The agreement requires each sponsoring agency to provide annual funding not to exceed $100,000 and NCDOT has contracted with ITRE to perform the work. The adopted work program by the Technical Advisory Committee of CAMPO and the approved FY 03-04 Budget for CAMPO includes funding for this program (80% Federal grant, 20% local match) and funding is in place. The agreement also calls for the Capital Area MPO to provide staff support to this work effort and is being accommodated through current staff.

Recommendation:  Approve.  Mr. Odom stated he had withdrawn this item from the Consent Agenda as he just wants to make sure this is something we have been doing.  This is a regional effort but it will not commit the City to anything.  He stated he gets very nervous as we talk about consolidating the regional bus systems and he just wants to make sure this was just a continuation of what we have been doing in the past with it being pointed out that is correct.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated Mr. Kirkman had asked to withdraw CP-4-03.  Without objection that item was withdrawn from the Planning Commission Consent agenda.  Mr. Odom moved the Planning Commission’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.
TC-9-03 – GROUND SIGNS FOR LARGE SHOPPING CENTERS – APPROVED AS REVISED

This text change proposes that shopping centers greater than 30 acres be allowed a ground sign when buildings are located closer than 30 feet to the street; and to allow the City Council to approve multiple, medium profile ground signs for shopping center developments larger than 50 acres.

CR-10578 from the Planning Commission recommends that this text change be approved as revised.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 501tc239.
DEVELOPMENT PLANS REVIEW ASSESSMENT PROJECT – REFERRED TO ADMINISTRATION
This project was initiated by the City Council last January at which time the Comprehensive Planning Committee directed Administration to solicit comments about the development plans review process. In April, two methods were used to identify concerns with:  the Conditional Use Re-zoning process; the Preliminary Subdivision Plan review process; and, the Planned Development District master planning process. A questionnaire was mailed to representatives of the development community, public commissions, citizens groups and City administration to gather opinions on these three topics. Two workshops were conducted at which a number of issues were identified. A report was presented to the Comprehensive Planning Committee which was subsequently referred to the Planning Commission and Raleigh Citizens Advisory Councils for review and recommendations. Those groups have completed their review and a recommendation is made to the City Council, which is contained in the Staff Report.

CR-10580 from the Planning Commission recommends that Council direct Administration to develop an appropriate work program to address these recommendations.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA

CP-4-03 – WADE/OBERLIN SMALL AREA PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to approve the small area plan as an amendment to the Raleigh Comprehensive Plan.  The study area is bounded on the east by St. Mary’s Street, south by Clark Avenue, west by Chamberlain Street and north by the rear property lines of lots on the north side of Wade Avenue, northwest of downtown, generally centered on Cameron Village shopping center.

CR-10579 from the Planning Commission recommends approval.
Mr. Kirkman stated he had withdrawn this item from the Planning Commission Consent Agenda pointing out he wanted to express appreciation to the people who worked on this plan, it was well thought through.  He stated however, there is reference to a historic residential category and as he understands there is no definition included.  He feels the Council should come up with a definition everyone can agree on so it is very clear of the legislative intent of that designation.  He stated in addition page two refers to Clarke “street” and that should be Clarke “Avenue”.  He stated he feels there is a pretty good consensus on the proposal.  Another thing that should be thought about is the core and transitional zone and how our urban design guidelines fit in those areas.  He pointed out one of the larges properties fall into the historic residential category and we must know how it is impacted.  Mr. Hunt moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SPECIAL ITEMS
HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION - DIVERSITY ISSUES – REPORT FROM WAKE COUNTY SCHOOL SUPERINTENDENT - RECEIVED
During the July 15, 2003 Council meeting representatives of HRHRAC asked the Council to adopt a resolution relative to diversity issues relating to the Wake County public school system.  The action of the Council was to defer the item and invite representatives of the school board and/or staff to attend this meeting to provide a report.  Superintendent Bill McNeal will make a brief presentation.
Wake County School Superintendent Bill McNeal went over the mission, goal and challenges of the Wake County School System.  He pointed out in the challenges they would include promoting academic success while dealing with explosive growth.  He pointed out this year the school system has 4,475 new students (on the 10th day of classes) and explained the system does not grow evenly.  He talked about the past explaining there were two systems, a City system and a Wake County system.  He talked about the history of the school system indicating 1976 was a turning point when the two systems were merged.  He talked about the problem and the solutions sought and remaining unsolved problems.  In 1982 then superintendent Walter Marks started the magnet school concept.  It was a successful strategy with measurable results.  He pointed out it has enabled the system to utilize the capacity of the schools and we have schools of excellence throughout the county and explained what constitute a school of excellence.  He pointed out however, the growth continues to explode.  The system now has some 500 mobile units.  The building program is hard pressed based on land availability and the budget crunch.  He talked about the population crunch.  He spoke to the characteristic of a healthy school.  He stated the year 2000 was another turning point and the targets that were utilized including free and reduce lunch program, academic performance and facility utilization.  He talked about the new goals that were set and the ongoing initiatives which include the accelerated learning program, project achieve, diversity and leadership development.  He explained another component of the complex system entered in the 90’s when year-round schools were started in Wake County, pointing out we now have 12 year-round schools.  He talked about the problems facing the system today relating to the popularity of year-round schools which continues to pull students from the middle ream and the population growth moving outward.  He told how the initiatives have helped obtain the desired results, pointing out we now have students at every income level and every ethnical group performing at above state and national average.  He talked about our strong urban schools and pointed out the feeling that the Wake County Public School System is an economic development draw for the area.  He talked about the academic results that have been achieved and praised the people, teachers, principals and students involved in achieving those results.  He gave comparisons of student performances in reading and math through the last several decades showing the growth.  He talked about achievement levels, end of grade testing and percentages and the no child left behind AYP Program.  He pointed out Wake County Public School System consists of 123 different schools of which 53 achieved AYP.  He gave statistics on the achievement levels.  He talked about the issues they are wrestling with, achievement gaps, but pointing out the dropout rate in Wake County Schools is at the lowest level in a decade.  He talked about student performances and pointed out 80 percent of Wake County students take the SAT which is compared to 68 percent on a state level and 48 percent nationwide.  He talked about Fairfax County Virginia being the only school system of comparable size in the area that is ahead of Wake County on the SAT levels.  He pointed out in Wake County there are a number of strategies used to make the system successful.  Our teachers work hard but we want to keep the schools from being overwhelmed and talked about steps they take to prevent that from occurring.  He talked about the school system being an economic engine.  He pointed out diversity is one of the issues they use as a strategy in looking at prohibiting schools from becoming overwhelmed.
In response to questioning from Mr. West relative to the need for City support and actions taken by other cities in Wake County such as Knightdale, Superintendent McNeal pointed out it is always best if everyone can work together.  He stated the school system feels the cities and towns and the school system are in business together to make sure we have the quality of life the people in the area want and deserve.  Mr. Kirkman talked about A. B. Combs School which was to be closed but remained open and the success of that program, with it being pointed out it is a school of excellence.  The part the community played in making that occur was talked about briefly.  The report was received with no action taken.
HEDINGHAM/ROGERS FARM – EROSION CONCERNS – REMOVED FROM THE AGENDA
During the August 5, 2003 Council meeting the Public Works Committee presented the following report:

The Committee recommends that this item be reported out with no action.  The developers of Rogers Farm have indicated they are willing to include language in their covenants to address stabilization of the slope along the rear of the property.

At the request of Mr. Odom, action was held on the item and it was directed that it be placed on this agenda.

Mr. Odom stated he did not hear from anyone concerning this item therefore he would move the Public Works Committee’s recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out the developer has done what the neighborhood requested and that has boxed in the developer.  Mr. Kirkman stated he feels there will be problems later on and it would be cheaper to repair now than it will be later but there is no solution at this point.  He stated he feels future Councils will have this issue back before them.  Mr. West agreed with Mr. Kirkman’s comments pointing out he feels there will be problems of flooding and erosion.  He stated there are some people in the neighborhood who do not feel that they were as involved as they should have been in this discussion and decision making process.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
CONVENTION CENTER – SELECTION OF LOCAL ARCHITECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH O’BRIEN ATKINS AND CLEARSCAPES; ITEM REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
On July 15, 2003 Council approved proceeding with certain preliminary work associated with development of a new Convention Center project. An initial step of solicitation and evaluation of qualifications packages of a local architect who would serve as the architect of record has been completed.  Solicitations were sent to 230 local architects and a pre-proposal meeting was attended by 14 firms. Five firms responded in three teams.  A staff team consisting of City and County representatives plus a representative of the Downtown Raleigh Alliance evaluated submittals, held interviews with the teams and submitted recommendations for review by the City and County Managers.  The firms were ranked as indicated below.  The chosen firm will participate in selection of a nationally experienced convention center architectural firm and selection of a construction manager at risk contractor.

Recommendation:  Authorize negotiation of a contract with O’Brien Atkins and Clearscapes with the other two firms in the order listed as alternatives.  The scope of services for the initial contract will include participation in selection of a national architect and construction manager at risk contractor and for programming and schematic design of the new convention center.
O’Brien Atkins and Clearscapes

Pearce Brinkley Cease & Lee and Freelon

Little DAS
City Manager Allen explained this item and pointed out this issue has been through a thorough review by the City/County and Downtown Raleigh Alliance.  City Manager Allen stated the City staff concurs with the recommendation to negotiate with O’Brian Atkins and Clearscapes.  He stated this is not to be seen as a total need but will allow the group to move forward to the next step as has been approved by the City and County.  It will at least begin looking at some of the programming and scheduling issues.  He stated he knows the Council is not ready to move forward with construction and complete design but approving of this contract will allow moving forward so that all of the information can be available in January when the final decision is made.
Mr. Shanahan questioned if O’Brien Atkins and Clearscapes both had representatives on the Convention Center Steering Committee.  City Manager Allen pointed out he did not know about O’Brien Atkins but Clearscapes did have a representative on the Steering Committee.

Mr. Shanahan expressed concern relative to contracts being awarded to people or firms who advised the Council to take this route, that is, people who advised the Council to move forward with a new convention center being the first at the trough when the plums are handed out.  He stated others wanted the Council to think outside the box.  He expressed concern about the Council’s credibility when the contracts are awarded to the same people who advised the Council to move forward.  He pointed each step in this process is very important and cautioned the Council to move carefully.
In response to questioning, Attorney McCormick indicated there would be no legal problem in awarding a contract to someone who served on the Steering Committee.  He stated the Committee addressed that concern early on as there were a number of people of various professions who may be involved in the building of a complex who served on the Steering Committee.  He stated serving on the Steering Committee doesn’t technically qualify as a conflict as it relates to being awarded a contract for the project.  Mr. Isley had questions concerning the work of the architect of record and the job duties of the architect of record, local architect, national architect and construction manager at risk contractor.  He questioned the sequence of awarding these contracts.  City Manager Allen explained there would be a local and a national architect; it was felt it was important to separate those two entities.  He explained his rationale in recommending choosing a local architect first let that firm help put together the team including a national architect and how the two would work together.  He talked about the reasons behind his recommendations.  Mr. Isley questioned if it would be better to choose a national architect first and let them make a selection as to the local architects they would like to work with.  Various scenarios of how this would work was talked about.
Ms. Cowell pointed out there have been a number of lists put out including environmental, green building international, etc. and it would be helpful for her if she knew the budget impact of these various options, that is how the different choices the Council has to make, impacts the budget.  She stated she understands we are racing against the clock interest rate wise pointing out we are targeting a 5.25 interest rate.  We are projecting revenues from the taxes.  She stated it would be helpful to her to have a little more sensitivity analysis as to how we would handle the various options if the interest rate changes or revenue stream changes as well as what the various option do to the proposed budget.  City Manager Allen talked about the help of the various consultants and looking at the various options, the ability to do more sensitivity analysis.  Ms. Cowell stated she feels more information along those lines would be helpful, pointing out she understands we have made conservative choices so that we can have choices.  She stated she would be interested in working with the Manager in trying to come up with some type sensitivity analysis/functions.
Mr. Kirkman expressed skepticism about moving forward pointing out he had taken the opportunity to read through the three top proposals and became more comfortable.  He talked about bringing in the local architect first as they would have more knowledge of the communities, the facilities, the shortcomings of the present facility, what is proposed, etc.  He stated he understood Administration will be sending someone to Pittsburgh to the seminar he had mentioned earlier and he feels that is good.  He pointed out we need to look at cost, size patrons that will be drawn, area we will draw from, appropriate size, various models, etc.
Mr. Odom pointed out it is obvious that this Council is not comfortable with moving forward at this point.  He stated maybe there is more work that needs to be.  We need to know what the intentions are and the perimeters.  He pointed out Mr. Kirkman continues to talk about green construction and that may be more expensive we need to know those things.  Mr. Hunt expressed concern as he feels we are missing one major ingredient and that is a developer that will pull all of the elements together.  He stated however there is no developer in this equation.  He talked about the need for information in that aspect.  Mayor Meeker pointed out all of the firms submitting proposals were very strong.  The City Manager is comfortable with his recommendation.  He stated the recommendation is to negotiate a contract not sign off on a contract.  He stated maybe the best thing to do is to authorize negotiation of the contract and send the item to Budget and Economic Development Committee to review some of the concerns being brought up.  Mr. Shanahan stated things keep creeping to this process such as a construction manager at risk contractor that has not been discussed and now we are talking about selecting a local consultant and a national consultant.  He questioned the construction manager at-risk contractor and how that came about with the City Manager pointing out it is a fairly new method that is available in this State.  He stated just because Administration is making this recommendation doesn’t make it the final word.  He stated if the Council wants to have discussion on construction manager at-risk we could do that but pointed out staying on the schedule set up by the Council and the County Commissioners is very important.  Discussion took place between Mr. Shanahan and the City Manager concerning past discussions on construction manager at-risk and whether that had been discussed previously and the need.  What the construction manager at-risk responsibilities are and the cost involved was talked about.  Mayor Meeker restated the motion before the Council as to authorizing negotiation of a contract with O’Brien Atkins and Clearscapes as recommended by the Manager and refer the issue to Committee to discuss the issues and concerns brought forth at today’s meeting.  That motion was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.

FAYETTEVILLE STREET RENAISSANCE PROJECT - DESIGN AGREEMENT MULKEY, INC. – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
The consultant selection process has been followed and an agreement for design of the Livable Streets Downtown Plan – Phase I/Fayetteville Street Renaissance project has been negotiated with Mulkey, Inc. in the amount of $1,476,106.42.  In addition to engineering and streetscape design, services involved with this agreement include studies and conceptual design necessary for the creation of an urban design manual establishing standards for use with future development along the Fayetteville, Hargett and Martin Street corridors; structural analysis of the existing subsurface parking deck on Fayetteville Street to determine its traffic carrying capability; and three-dimensional (3-D) computer modeling of the final design for use with future 3-D modeling of the entire downtown area.

It is anticipated that the funds designated below would be reimbursed upon approval by City Council of an appropriate financing mechanism to address both the design costs above and the anticipated construction costs for this work.

Recommendation:  Approve and authorize the City Manager to execute the design contract and the budgetary transfer.
Transferred From:

525-8418-79202-976
US 70 Collectors Construction
$146,957.00

525-8418-79201-976
US 70 Collectors Design
    42,936.00

525-8553-79001-975
Atlantic/Millbrook Reserve
    71,000.00

525-8839-79001-975
Economic Development Reserve
    385,000.00

525-8920-79001-975
Traffic Signal Upgrade Reserve
    490,107.00

525-9080-79001-975
Construction Contingency Reserve
    164,000.00
525-8838-79001-975
Construction Mitigation Reserve
     200,000.00


$1,500,000.00

Transferred To:

525-9258-79201-975
Fayetteville Street Renaissance Design
$1,476,106.42

525-9258-79290-975
Fayetteville Street Renaissance Misc.
       23,893.58


$1,500,000.00

Mayor Meeker stated he had previously been excused from participation on this matter; therefore he left the room and turned the chair over to Mayor Pro Tem Odom.
City Manager Allen explained the item.  He explained the budgetary transfer pointing out it is mostly reserves in different accounts but would recommend if this action is taken that the Council reimburse these accounts when funding is available.  He stated some are reserves for projects that maybe about finished but pointed out what he is recommending is a short term financing mechanism and all of the accounts listed as source of funds should be reimbursed.
Mr. Shanahan stated he thought all Council members are in favor of opening the Fayetteville Street Mall but expressed concern about spending $1.5 million for designing the project at the expense of building roads, traffic signalization and the other items listed as source of funds.  He expressed concern about the financing mechanism pointing out he has expressed his concern over and over again about borrowing money from projects that have already been approved or authorized.  He is concerned about the possibility of taking money from those projects when we do not know how to fund the opening of Fayetteville Street Mall.  He expressed concern about how the project would be funded and the short term financing mechanism for funding the design phase.  He stated it would be better to figure out how the project is going to be ultimately funded before spending this money.  He also expressed concern that the City has funded projects, told the people the City is going to undertake those projects and then start de-funding the projects.  Mr. Shanahan made a substitute motion that the City Council work first to determine how it is going to fund opening Fayetteville Street Mall before spending the $1.5 million for the design.  His substitute motion was seconded by Mr. Kirkman.
City Manager Allen pointed out he had bought forth a proposal to fund the opening of Fayetteville Street Mall but the City Council did not accept it and asked that Administration come back with a way to move forward with the design function as opening of Fayetteville Street Mall is one of the 5 in 5 projects that the Council has approved.  Administration was putting together a funding mechanism to move forward with the directives given.  City Manager Allen stated this is a way to keep the project moving forward.  This puts it on a fast tract to determine the cost etc.  The Council would have to have further discussion about moving forward once the design and cost estimates come in.  He pointed out a lot is going on in the Downtown area including a lot of private development and the Council had placed a priority on the 5 in 5 and this is a short term funding mechanism to keep the project moving.  Mr. Odom questioned the line item traffic signal upgrade reserve.  He questioned if the transfer of funds would stop that project.  City Manager Allen stated he did not think it would jeopardize the program short term but in the long term if the money was not replaced it would jeopardize that project.  He pointed out this is a short term funding mechanism and the monies would need to be replaced in the future.  He stated another option for funding design contract would be an appropriation from general fund contingency which is something the Council has typically not done but he would have no problem with the Council doing that.

Mr. Kirkman stated he shares some of Mr. Shanahan’s concern.  He stated the Fayetteville Street Mall opening is an economic development project and he understands that but questioned how it became a priority for funding at the expense of Hillsborough Street project which is about saving lives and public safety.  He stated here we have a created a financing scheme to move Fayetteville Street Mall forward and questioned why the Council had not seen something like this to move the Hillsborough Street project forward.  He stated when he voted for the opening of Fayetteville Street Mall, he questioned then how the project would be paid for.  He stated at this point we do not have a way to replace these funds and he has concerns that this is pushing the Fayetteville Street Mall opening in front of Hillsborough Street and he is not comfortable with the financing plan being proposed.  Mr. Shanahan expressed concern that the Council has not discussed how its going to finance the Fayetteville Street Mall project City Manager Allen pointed out the Council had had some very specific discussion and the Council had authorized Administration to move forward in the selection of a design firm.  If the Council wants Administration to slow down on the project that direction should be given but at this point Administration is simply following Council directives.  Ms. Cowell pointed out this is the first time the Council has seen this financing mechanisms and she has a need to digest the information a little further.  She suggested the item be referred to Budget and Economic Development Committee with the understanding the Committee would get it back to the next City Council meeting pointing out this would allow everyone to at least understand the option.  How this differs from moving ahead with other projects such as the Convention Center design consultant was talked about with the difference in the amount of monies being discussed.  Mr. Isley expressed concern about the source of funds for doing the project.  The $1.5 million cost was also put forth as an item of concern.  Mr. West stated the Council has to set priorities and questioned if the Council is convinced about the project itself and if there is other information the Council needs.  Mr. Odom stated priorities do have to be set.  He stated we do not have an open pot of money.  The Council has said it is going to open the mall but did say it wanted to know how it will be financed.  He stated he doesn’t want to kill the project but maybe hold this item open for further discussion at the Council table.  Whether the Council has decided it is a priority item was talked about.  The possibility of holding the item for the City Manager to consider options for short-term financing of the design contract and some possible options for long-term financing was talked about Ms. Cowell moved that the item be referred to Budget and Economic Development Committee for further discussion.  Her motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative except Mayor Meeker who was excused from participation.  The Mayor Pro Tem ruled the motion adopted.
Later in the meeting, Mr. Hunt expressed concern about the design fees for the mall.  He stated the City Council was remiss by not including that anticipated cost in the budget.  Mayor Meeker pointed out the questions or concerns seem to relate to the general financing.  A number of comments came forth during budget discussion and it was his understanding the Council agreed at that time to go ahead and get the design done so the Council would know the cost and then determine how the financing would be done.  He pointed out the City Manager had suggested an option for the long-term funding but the Council chose not to go that route and directed Administration to come up with the design and cost and the City Council could make a decision on how to move forward.  Mr. Odom pointed out $1.5 million is a very high cost and expressed concern.  City Manager Allen pointed out design cost normally run 10 to 12 percent and pointed out this one is on the high side because of the urban environment involved.  The comments were received.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

RALEIGH CITY MUSEUM FINANCING – REMOVED FROM THE AGENDA; RALEIGH CITY MUSEUM OVERSIGHT – HELD IN COMMITTEE
Mayor Meeker reported the Budget and Economic Development Committee finds, based on reports from the City Manager and from Tom McGuire, Executive Director of the A. J. Fletcher Foundation, that the terms and conditions of the City grant to the Raleigh City Museum have been handled appropriately.  The issue of management and oversight of the Raleigh City Museum will continue to be held in Committee for further reports.  Mayor Meeker stated this is for information and does not require any action.  The report was received and it was agreed to follow the Committee’s recommendation.

CONVENTION CENTER - ACQUISITION STATUS – REPORT RECEIVED
Mayor Meeker reported the Budget and Economic Development Committee received the Livable Streets Update of August 20, 2003, and has recommended that the update be forwarded to Council for information.  A copy was in the agenda packet.  Mayor Meeker stated the report is for information only.  The report was received.
ENCROACHMENT AND PEDESTRIAN EXCESS - 0 SOUTH WILMINGTON STREET/FIRST BAPTIST CHURCH – APPROVED CONDITIONALLY
Mayor Meeker reported the Budget and Economic Development Committee recommends that the encroachment and pedestrian access requested by First Baptist Church to allow a 6' x 2' access area and connection to existing City ramps/walkways located on 0 South Wilmington Street be approved subject to conditions as outlined in the memo dated July 24, 2003.  A copy is in the agenda packet.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

PARKS – RALEIGH/WAKE COUNTY OPEN SPACE PARTNERSHIP – TO BE IMPLEMENTED
Mayor Meeker reported the Budget and Economic Development Committee recommends that implementation of the partnership project between the City of Raleigh and Wake County for the enhancement of the Wake Open Space Program and the City's ongoing Parks and Greenway Systems and watershed protection be approved for the Southern Neuse River corridor; land between Lakes Wheeler and Benson; and the Steep Hill Creek corridor through the Swift Creek Watershed.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

PARKS AND GREENWAY – LAND BETWEEN THE LAKES – PURCHASE AUTHORIZED
Mr. West reported the Budget and Economic Development Committee recommends that the City Council authorize cost-sharing with Wake County in the purchase of approximately 203 +/- acres in fee or greenway/conservation easements from Rust Property, Old Stage Partners, LLC and Land Ventures with the City’s share not to exceed $370,000.  The parcels listed below are located in an area between Lakes Benson and Wheeler and a part of the proposed Raleigh-Wake County Open Space/Greenway Partnership.  Rust Properties – 50 acres – fee interest - $125,000; Old Stage Partners, LLC – 110 acres – easement - $190,000; Land Ventures – 43 acres – easement - $40,000.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 498TF1.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
SP-36-03 – LOT PROPERTIES – APPROVED AS AMENDED
Chairman Hunt reported the Comprehensive Planning Committee recommends approval of SP-36-03 – Lot Properties as amended and according to the CR dated August 13, 2003 which was included in Council members’ agenda packet.  One behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
COMPREHENSIVE PLAN - SMALL AREA PLAN – PEARTREE/POOLE/GLASCOCK/RALEIGH BOULEVARD AREA – ADMINISTRATION AUTHORIZED TO PROCEED
Chairperson Hunt the Comprehensive Planning Committee recommends that Administration be authorized to proceed with development of a small area plan for the Peartree/Poole/Glascock/Raleigh Boulevard Area.  It is understood Administration will return to the Council with recommendations relating to final boundaries, task force membership and schedule.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TURFGRASS COURT – INTERSECTION IMPACT – REMOVED FROM THE AGENDA
Chairperson Hunt reported the Comprehensive Planning Committee received a report concerning traffic impact/circulation in the area.  The Committee recommends that the item be removed from the agenda with no action taken to change the current plan.  Committee members had questions concerning timelines and agreements that were made.  A report on those questions was in the agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. West questioned if there was any in-depth discussion about the alleged agreement.  Mr. Hunt pointed out the Committee talked about that a lot.  He stated the Planning Commission report made reference to an agreement; however, the City Attorney had ruled that it was not a part of the approval process.  Mr. West stated he understands the items in the alleged agreement did not relate to traffic but other items with Mr. Hunt pointing out that is correct.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PU 2003-6 - COOPER ROAD SEWER EXTENSION – RESOLUTION DIRECTING PROJECT ADOPTED
Chairperson Kirkman reported the Public Works Committee recommends Council adopt a resolution directing the installation of approximately 170 feet of 8" sanitary sewer main from Cooper Road in an easement along the property line at 509/513 Cooper Road to serve a parcel located at 3216 Poole Road (PU 2003-6).  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 829.

STORMWATER STUDIES - MINE CREEK, SIMMONS BRANCH AND RICHLAND CREEK – ADMINISTRATION TO PROCEED WITH IMPLEMENTATION; ITEM RETAINED IN COMMITTEE FOR FOLLOW-UP ISSUES
Chairperson Kirkman reported the Public Works Committee recommends that Council adopt and proceed with implementing the recommendations as outlined in the Mine Creek, Simmons Branch and Richland Creek Stormwater Studies (previously distributed).  The Committee also recommends that Council refer back to Committee an item for follow-up issues to the three studies.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. West.  In response to questioning from Mr. Odom, Mr. Kirkman pointed out the item being referred back to Committee would look at the design of the culverts, bridges, bottomless culverts, etc.  He stated there are questions about encroachments on the floodplain, etc.  He stated it is just a general issue to look at the various options outlined in the reports.  He stated they would also look at follow-up items on White Oak Lake.  Mr. Odom again expressed concern about exactly what would be referred back to Committee.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

NEIGHBORHOOD PLAN – CAMERON PARK – TASK FORCE ADDITIONS - APPROVED
Mr. Kirkman pointed out he and Mr. Hunt had provided City Council members with a memo which pointed out during the appointment of the Cameron Park Neighborhood Plan Task Force, they expressed concern about the makeup.  Since that time staff reexamined the list and suggested there be some representation from the rental or non-owner occupied sector.  He stated he and Mr. Hunt recommend that William (Bill) Joslin and Donna Priess be added to the Cameron Park Neighborhood Plan Task Force.  Without objection those two names were added.
STORMWATER UTILITY – POSSIBLE CREDIT/INCENTIVE FOR USE OF POROUS PAVEMENT – TO BE PLACED ON SEPTEMBER 16 AGENDA AS A SPECIAL ITEM
Mr. Kirkman pointed out the Public Works Committee is working on issues relating to stormwater utility and possible credits and incentives.  He stated he would like for the Committee to look at the use of porous paving and maybe come up with some guidelines, credit system, incentives, etc. that could be utilized in the stormwater utility.  He stated his church is doing a lot of improvements and he is suggesting they look at a porous surface.  He stated they asked if they would get credit if they utilize that type system.  He stated he feels the City should develop some guidelines.  Mr. Odom stated he would like a little more information on what Mr. Kirkman is talking about, how it works, is it an acceptable process, etc.  Mr. Kirkman stated he had extensive discussion with people in stormwater technology about this technique.  He stated when he does his own yard; he plans to use porous concrete in his driveway.  He stated it is a very good technique.  Mr. Odom stated before the Committee looks at incorporating or developing guidelines he would like a little more information; therefore it was agreed to place the item on the September 16 agenda to receive a report from Administration and the decision could be made at that point as to whether to continue discussion in Committee.  
BRENT ROAD PARTY – COMMENTS RECEIVED
Mr. Kirkman indicated the long-standing Brent Road back to school party was a non-party this year.  He pointed out the police department, university officials, sheriff department, student government and campus coalition worked together.  He pointed out there was an attempt to try to create a party, the media was prepared to report but there was nothing to report.  It was a non-party.  He stated he feels is a symbol of the cooperation between the City and NCSU.
NEIGHBORHOOD HOUSING TASK FORCE – MR. KIRKMAN APPOINTED AT LIAISON
Mayor Meeker stated Mr. Kirkman had asked or agreed to be appointed as a liaison for the Neighborhood Housing Task Force.  Without objection that appointment was made.
TRAFFIC – ROCK QUARRY/CROSS LINK ROAD – REFERRED TO ADMINISTRATION
Mr. West pointed out recently he was at a South CAC meeting and concern was expressed about traffic backing up at the intersection of Rock Quarry and Cross Link Road.  He pointed out he understands that traffic backs up all the way to Sanderford Road between 7:30 and 8:30 each morning.  Administration was asked to look into the situation.
CONCERNS AND COMMENTS – MS. COWELL - RECEIVED
Ms. Cowell expressed appreciation to City employees who work during the Labor Day holiday.  She talked about the sanitation workers doing such a good job and expressed appreciation.
Ms. Cowell pointed out there have been some discussions recently relative to stormwater priorities and talked about Greystone, Harvest Plaza and other areas of concern.  She asked about the possibility of placing something on the web site about the priority projects, what criteria will be used to choose the projects, timelines and just how the City will proceed.  She stated a large portion of the citizens are not aware that these studies have been done.  She asked about having some sort of communication effort.  She stated a large portion of the City has not had the studies completed.  The citizens would like to know what they can do in the meantime.  She stated it would be good to have a website so that everyone could determine when projects will be started, what the projects will be like, what the public can expect, when public input can be provided, etc.  She stated it would be good to have a similar website for traffic calming, that is what streets are on the list, the expectations etc.  Mr. Kirkman pointed out the traffic calming is on the City’s website.  The comments were received.
Ms. Cowell passed emails to the City Manager concerning traffic concerns around Our Lady of the Lourdes, another email concerning a gentleman who had worked to try to get a sidewalk petition for his neighborhood and did about 6 months of work before he was told by the City that the property owners would have to pay.  She asked that someone in Administration respond to the emails.  The comments were received.
SPY FESTIVAL – COMMENTS RECEIVED
Mr. Isley talked about a recent event in the City put on by Bernie Reeves relative to Spies.  He stated he understands it was a very neat conference and a fantastic 3-day event and they hope it will become an annual event.  The comments were received.
APPOINTMENTS
APPOINTMENTS - NO ACTION TAKEN
The City Clerk reported she received no nominations for Housing Appeals Board which has four vacancies or Human Resources and Human Relations Advisory Commission which has three vacancies.  Those items will be carried over until the next meeting.

NOMINATIONS
APPEARANCE COMMISSION – NOMINATIONS MADE
A letter of resignation has been received from the Tara Schwenzfeir from the Appearance Commission.  She has moved out of the City; therefore, there is one vacancy for consideration.  Mr. Hunt and Mr. Kirkman nominated Matthew Roper.
DOWNTOWN HOUSING IMPROVEMENT CORPORATION – NOMINATION MADE

The term of R. Chris Sinclair is expiring in October.  He is eligible for reappointment, has an excellent attendance record and would like to be considered for re-appointment.  Mayor Meeker and Mr. Kirkman nominated Mr. Sinclair.  The item will be carried over until the next meeting.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATION MADE
The term of R. Doyle Parrish is expiring in October.  He is eligible for reappointment, has an excellent attendance record, would like to be reconsidered for appointment and has been recommended for reappointment by the Hotel/Motel Association.  Mr. Hunt nominated Mr. Parrish.  The item will be carried over until the next meeting.
HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMITTEE – NO ACTION TAKEN
The terms of Jason Cantwell and Emma Dorsett are expiring in September and October respectively.  Ms. Dorsett does not wish to be considered for re-appointment.  An attendance record for Mr. Cantwell was included in Council members’ agenda packet.  No action was taken.
PARKS RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE
The term of Jeana Myers is expiring in October and she does not wish to be considered for re-appointment.  Mayor Meeker nominated Wayheed Haq.  Ms. Cowell nominated Tina J. Certo.  The item will be carried over to the next meeting.
Mr. Odom and Ms. Cowell asked the City Clerk to provide information on the distribution, City Council Electoral District wise, of the present Parks, Recreation and Greenway Advisory Board members.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
CLAIM – DENNIS RYAN – COMMENTS RECEIVED

City Attorney McCormick indicated he had provided Council members with a copy of a report as a result of his meeting with Dennis Ryan suggesting that Mr. Ryan be referred to other agencies to discuss his concerns.  Mr. Shanahan moved the Attorney’s recommendation be upheld.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY CLERK
TAXES – RESOLUTION ADOPTED
Council members received in their agenda packet a proposed resolution relating to adjusting, rebating, and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution is recommended.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 830.

MINUTES – AUGUST 5, 2003 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the August 5, 2003 Council meeting.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CLOSED SESSION - HELD
Mayor Meeker stated a motion is in order to enter closed session for the following purposes:
1. Pursuant to GS 143-318.11(a)(2) to select the winners of the Sir Walter Appearance Award in a way that will prevent the premature disclosure of the identity of the winners.

2. Pursuant GS 143-318.11(a)(3) to give staff instructions regarding the potential acquisition of real property in these areas: possible purchase of a downtown office building and convention center acquisition status report – purchase of leasehold interests.
Mr. Kirkman moved adoption of the motion as read by the Mayor.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 2:50 p.m.

The Council reconvened in open session at 3:30 p.m.  Mayor Meeker announced that in closed session the Council provided guidance about the Sir Walter Appearance Awards, guidance about relocation expenses relative to leasehold interest in the convention center area and pointed out the third item related to the possible purchase of a downtown office building.  He stated he was excused from participation in that matter; therefore, Mayor Pro Tem Odom would provide the report.
Mayor Pro Tem Odom pointed out in closed session the Council voted to recommend purchase the One Exchange Plaza building at a cost of $7,990,000 with the conditions outlined in a letter from David R. Binswanger dated August 29, 2003.
The Mayor Announced the meeting recessed at 3:35 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, September 2, 2003 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
YOUTH EMPLOYMENT PROGRAM – OUTSTANDING STUDENTS RECOGNIZED
Mayor Meeker explained the Raleigh Summer Youth program is in its 18th year.  This year there were 641 applicants to fill the 160 positions.  He stated at the end of the year various departments nominated some 29 students as the outstanding youth participants and 5 were selected.  Mayor Meeker recognized those involved and each gave brief comments concerning their experiences.
REQUESTS AND PETITIONS OF CITIZENS
INSPECTIONS APPEAL – 516 NORTH BLOUNT STREET – REFERRED TO INSPECTIONS DEPARTMENT AND CITY ATTORNEY
John C. Brooks and wife Nancy Brooks were at the meeting to discuss concerns they have relative to 516 N. Blount Street.  Mr. Brooks stated he is appealing the unsafe building citations he received on the property.  He made a detailed presentation explaining the material he had presented to the Council members in their agenda packet.  He stated the information lacks a lot of specificity and had no time tables at all.  He explained his first concern is that whatever problems that caused the City any concern had been resolved by July 29, 2003.  He presented a summary of what had taken place on this property.  He explained the problem first started when a tree fell on the house.  He did not receive any citations.  He stated later on he found out there were many cracks in the beam.  He stated in doing the repair work he had to comply with the historic regulations and that is a lengthy process.  He stated while he was trying to get the house repaired the Housing Inspections got involved and declared the property unsafe.  He explained they had gone through a process of taking the bricks off the front of the property and were working with contractors when the City declared it unsafe.  He pointed out there is a lot of conflict between the inspections regulations and historic preservation regulations.  They were not at the stage of getting their plans for renovation in place when the City intervened.  He stated they did get the roof part of the problem straight and they would like to have been able to complete phases 2 and 3 planning process before they undertook phase I, but they couldn’t even complete phase 1 and have been waiting for our 4 weeks for Inspector Huffstetler to come out and make an inspection, they are still waiting.  He stated he and his wife have no idea why the City got involved, the property is not unsafe.  He stated there is work being done to restore the bricks, boxing and the porch and they want to continue the work; however, they need an extension as they have to go through the historic regulations.  He pointed out they have until September 25, to comply with something but they are not sure what the City wants done.  He pointed out the State Statutes for historic preservation and the City ordinances need to be reviewed.  He pointed out weather has been a factor also, as well as the construction activity in the City, pointing out it is hard to get contractors on the job.  He pointed out they cannot move forward until the City signs off.  He stated he is very concerned about the lack of due process and contended the State regulation and City ordinances are unconstitutional due to the lack of due process.  He stated before they even got a hearing the City sent notices to the mortgage company that has interfered with their ability to get financing to do the repairs.  They can’t get bids for phases 2 and 3 until the City signs off on phase 1.  He again talked about his concern about the lack of due process.  He stated everyone is interested in restoring the property in this area and talked about the State’s action to restore the buildings in the area to residences and expressed a fear of what he and his wife are experiencing now will become a usual event for the people who purchase the homes and try to restore them.
Housing Inspection Supervisor Spruill talked about the City’s descriptive Code, explained permits were purchased by Mr. & Mrs. Brooks and an inspection was called for on July 29 but the City’s records show that the inspection request was cancelled.  He pointed out an inspection could be made as early as tomorrow but the property owner has to request this.  He explained the process and pointed out this case would normally be before the Council the second meeting in October.
Mr. Shanahan expressed concern pointing out Mr. & Mrs. Brooks filed a notice of appeal and filled out a request and petition of citizen form.  He stated if someone had simply called Mr. Brooks this matter could have been resolved.  He expressed concern about the City’s lack of responding to the citizens.  Ms. Brooks pointed out it was her understanding that the people who did the work had to call for the inspection.  She stated she knew nothing about an inspection being cancelled.  She pointed out the contractor on the job is an excellent contractor, proud of his work and explained what he had done.  She explained the contractor had contacted the Inspections Department.  She understands that the Inspector keeps putting the contractor off or keeps requesting additional information.  She stated they have a project engineer report that they received on Monday.  They tried to get it to Mr. Huffstetler but it was difficult in finding him.  She stated the City has kept him waiting over three weeks as the inspector went on vacation and no one could handle the work while he was gone.  She stated they do not know what they have to do or what their rights are.  After brief discussion it was agreed that the Inspections Department would do an inspection the next day and the question about due process be referred to the City Attorney.  Mr. Brooks stated they would still need an extension of time as they would not be able to complete the work by September 25.  He needs probably four more months to complete the work.  It was agreed that the Inspections department would provide a report at the September 16 meeting and any request for an extension of time could be considered at that time.
FLOODING – 7004 BRECKENRIDGE AVENUE – REFERRED TO ADMINISTRATION
Jon Supler, 7004 Breckenridge, stated that property is located in the North Haven Subdivision.  He stated when he moved to the area some years ago there was a large tract of undeveloped land in the area, that property has now been developed and ended up with the storm sewer not being large enough to handle the situation.  Mr. Supler made a PowerPoint presentation showing a map of the area, the location of his property and the property that has now developed.  He pointed out there is about a 400 acre basin and the culvert turns all of the water from that basin into his back yard.  He showed photographs of his house during recent storms the last being August 8 in which there was a one-hour rain and his yard flooded.  He explained problems occurring to his house with settling, cracks, etc.  He pointed out he bought this issue before the City Council several years ago and it was determined that the City would help out but would have to pay for approximately 1/3 of the cost which would make his share about $20,000.  He could not afford this and the problem is getting worst.
Mr. Supler talked about contact with the N. C. Wetland Restoration which indicated to him possibly there would be money to pay for improvements; however, the City would have to apply for the money.  He pointed out there is some vacant property belonging to the homeowners association that could be purchased, and a series of retaining dikes could be made to help clear the water to keep it from flooding the area.  He is asking the City to consider purchasing the land and applying for a grant to resolve the problem.
City Manager Allen pointed out this situation was discussed in 1997.  At that time the City had a 50/50 cost share but agreed to undertake the project if Mr. Supler would pay 1/3.  He stated he has not investigated the possibility now being suggested by Mr. Supler and questioned if the Homeowners Association are interested in selling the property.
Mr. Odom suggested directing the City Manager to contact the neighborhood association and the North Carolina Wetland Restoration Division to determine if what Mr. Supler is suggesting would be possible.  He stated he does not know if the State funding could be used to clean up stream.  He suggested asking the City Manager to contact the parties involved to see what the options are stating he is not saying the City will do anything but at least we could get all of the information.  Who Mr. Supler talked to and how the State has allowed the money to be used and the task was talked about.  Mr. Kirkman stated the City Stormwater staff needs to take a look at the situation.  It was agreed to hold the item and receive a report back from Administration and then the Council could decide what direction to take at that point.
BURIAL FEES – REQUEST FOR WAIVER – MR. SHANAHAN TO PAY
Curtis and Renée Johnson, Pieces of a Dream Outreach, were at the meeting to request that Council waive the burial fee for Lincoln Sutton due to Mr. Sutton’s indigent status.  Mr. Sutton was buried at Mt. Hope Cemetery.  Ms. Johnson pointed out Mr. Sutton was killed on August 12 and his homicide is under investigation.  She stated the way she and her husband got involved is because of the minor family members Mr. Sutton left.  She stated she did not know Mr. Sutton personally, but her organization assists low-income and because there were only minors left there was no money to pay for Mr. Sutton’s burial.  She stated he was a resident of the City of Raleigh and had no income.  She stated her organization stepped forward and stated they would raise the money.  They have raised $3,500 to pay the funeral home.  They owe the City some $1,100 for burial at Mt. Hope Cemetery and the purpose of the visit before the Council is to request the Council to waive that fee.
City Attorney McCormick stated he does not believe the City Council has the authority to waive the fee as the City cannot give away City property.  City Manager Allen pointed out the City did allow the burial by allowing the Johnson’s to sign a letter that they would raise funds to pay the bill.  Mr. Hunt suggested the possibility of reducing the price of the burial plot.  City Attorney McCormick urged the Council not reduce the cost or waive the fee unless it sets some type policy.  Mr. West and Ms. Cowell questioned what would have occurred if no one stepped forth to help in this situation.  City Manager Allen pointed out the City would not have opened the grave.  Mr. Hunt asked about the possibility of an installment purchase.  Mayor Meeker suggested the possibility of referring the item to the City Attorney and/or the Law and Public Safety Committee to look at a policy.
Ms. Johnson again stated they are a non-profit organization.  They do not usually get involved in this type thing.  She stated the only family Mr. Sutton left are minors.  Someone had to do something to give them guidance and her organization stepped up to try to help.  She stated they are working to make it good and are simply asking the City for some help.
Mr. Shanahan pointed out his campaign has at least a $1,000 left in it and since he is not running for re-election he would not need the funds; therefore, he would write a check for to the organization so that they could pay the fee.  The audience applauded Mr. Shanahan’s offer and it was agreed to follow that course of action.
FIVE POINTS CAC – REQUEST FOR TRAFFIC CALMING AND CAPITAL IMPROVEMENT PLAN – REFERRED TO TRAFFIC CALMING COMMITTEE
David Jackson, Co-Chair of the Five Points CAC Traffic Calming Committee and approximately 40 people attended the meeting to request a Capital Improvement Plan for Five Points similar to what was done for Hillsborough Street.  He stated they petitioned the people in the area and presented a petition signed by approximately 338 people asking for an effort to make Glenwood Avenue and the surrounding Five Points area a safe, more livable community for pedestrians, bicyclists, residents and motorist and asked the City to undertake a Capital Improvement Plan similar to the plan created for Hillsborough Street in October of 1999.  He stated in recent years the area has experienced a resurgence and has become a neighborhood center.  As a result many young people have moved into and restored the older homes and businesses have opened and everyone has made an investment in the area.  He pointed out traffic is routed through the area as if it were an interstate highway.  Glenwood Avenue serves as a high volume speedway through one of the most heavily residential sections of Raleigh.  He pointed out tractor trailers and other large commercial vehicles routinely use Glenwood and motorist drive well above the 35 mph speed limit.  He stated he knows that the State nor the City has a budget surplus and compared this problem to the broken window scenario, pointing out currently speeding is a broken window and more problems will come if that is not corrected.  He explained WRAL recently ran a speed check and most all of the cars were speeding, one was clocked at 64 mph.  He stated there needs to be an educational and enforcement effort, better signage and more consistent signage and suggested signage indicating a person is entering a neighborhood.  He stated they do not support any efforts that would take away the median of Glenwood Avenue or anyone’s front yard.  He talked about the need for pedestrian crosswalks and re-routing the commercial traffic to Capital Boulevard, pointing out it is a much faster way.  He talked about local truck routes pointing out however there is no reason for dump trucks and car carriers to be on Glenwood Avenue.  He talked about Glenwood Avenue being used as a thoroughfare by all commercial vehicles including City, State, garbage, CAT buses, etc.  He stated they all recognize the City is faced with a tough budget but they feel it is imperative to start planning now to protect the area and the people in the area are willing to work with the City.  He stated what they are asking for will possibly call for the limited use of an outside consultant and extensive use of the Department of Transportation.  He stated the group is asking the City to move this to the City’s Traffic Calming Committee for further discussion.  They are here to help and want to be proactive and protect their neighborhood.  They are eager to do something about the speeding on Glenwood and the feeder streets and continue revitalizing and restructuring their neighborhood.
Rhett Taber, 2022 Fairview Road, pointed out he has complained on numerous occasions about the noise.  He stated speed is a problem in the area.  There are a number of children who live on Fairview Road.  There is a home for senior retarded ladies.  He explained they have a very hard time as does everyone crossing Fairview Road.  People have sideswiped mailboxes and he fears someone is going to die.  He stated he hates speed bumps but pointed out they may be a necessary evil.  He has been told by the City that they couldn’t do that but called on the Council to become a can do group, pointing out if it takes money out of his pocket to pay for them he is willing to do that.
Mayor Meeker expressed appreciation to everyone for their proactive stance pointing out the City is paying more attention to traffic calming activities and he understands there is a big problem on Glenwood Avenue as it is a thoroughfare.  Without objection Mayor Meeker referred the item to the Traffic Calming Committee.  Mr. Kirkman talked about the problems on Glenwood Avenue and the traffic problem.  He stated it is a wonderful residential neighborhood and the Council does need something to help address the situation.
IN-PIPE TECHNOLOGY – PRESENTATION MADE – NO ACTION TAKEN
David Pipkin and Dan Williamson, representing In-Pipe Technology had asked permission to speak about Raleigh’s Waste Water Treatment Plant issues.  David Pipkin presented the following prepared statement:

I represent In-Pipe Technology of 100 Bridge Rd. Wheaton Illinois, and I am appearing at the request of a Raleigh resident who is frustrated with the current wastewater issues in Raleigh. As I said in the Request and Petition to the City Council, “The City’s waste water collection and treatment challenges are well documented.”

These challenges include:  

1. Huge volumes of Bio-Solids that must be disposed of.  The City has in the past and currently is land applying these biosolids which, due to the volumes, has led to over land application and allegedly contaminating private wells and with the potential of runoff polluting rivers and streams.  In addition the City is currently storing, on city property, dewatered sludge because there is no other economical place to dispose of it.

2. Discharges into the Neuse River.
3. As reported in the Public Works Committee minutes on July 9th, 2003 by staff “Grease is the number one cause of blockages in the City of Raleigh.”  Unfortunately many sanitary sewer overflows occur in areas of the City that can least afford other solutions.

4. Other problems in the system include obnoxious odors.  While the odors create unhappy city residents the long term implication is degradation of the collection system infrastructure caused by Hydrogen sulphide gas which is a corrosive that smells like rotten egg.

Conventional wastewater industry thinking would have you believe that these problems are extremely costly and difficult to solve.  We understand that the In-Pipe process may present a threat to the status quo and traditional engineering companies that want you to spend millions of dollars from future revenues on engineering studies and new plant construction, expansion, and equipment.  We are sure that they will present experts that will challenge our simple and cost effective approach.  

To these companies that stand to lose millions in contracts I say “The rate payer can not bear the added user fees and costs.  Other cities are currently solving their wastewater problems and are saving money using the sound science and process of In-Pipe.

In-Pipe Technology is a major breakthrough for municipal wastewater treatment and is patented for sludge reduction, Fats, Oils and Grease elimination,  and odor control.  The technology has been in development for over ten years and has been successfully installed in waste water systems for over four.
In-Pipe converts the entire sewer collection system into an efficient high speed treatment step. Total suspended solids are reduced by greater than 60% and biological oxygen demand is simultaneously reduced by greater than 30%. These reductions save you money in plant operating expenses!  Fairview Tennessee has reduced their biosolid production by over 90% - our record!!.  In Raleigh we expect significant results due to the long retention times.

In-Pipe invests, owns, installs and maintains dosing panels at points throughout the collection system.  These dosing panels continuously inject concentrated non-pathogenic, symbiotic microbes into the collection system. The microbial metabolism that ensues utilizes the natural retention time in the sewer collection system, and the huge surface area of the sewer pipes, to degrade the waste en-route to the treatment plant.  As a result the plant runs far more efficiently.

These bacteria do not produce odor compounds and eliminate the corrosive gases which stops the corrosion of piping and other sewer system components.  This greatly increases the useful lifecycle of the infrastructure system. An independent engineering study calculated the increase in life cycle at ten fold using USEPA accepted calculations.

The non-pathogenic strains of bacteria selected interact together to degrade the waste material - thereby improving the digestion efficiency at the plant.  

IPT bacteria digest oil and grease and keep it from accumulating thus reducing maintenance.  Our process eliminates grease pluggages in the collection system, which result in Sanitary Sewer Overflows.  

Improved plant effluent quality is achieved while reducing the cost of treating wastewater.

Influent flow characteristics are stabilized which adds stability to plant operations.

The overall performance of the treatment plant is improved. Compliance problems are solved. Total sludge production is reduced by up to 90% - lowering costs and liability.
· Our service requires no capital cost or up front payment from the city

· In-Pipe installs, owns and operates the system and is paid from a portion of actual cost savings achieved.
· We Guarantee performance and savings, we guarantee to reduce costs of your operations.  No negative budget impacts.  Improvements can be measured in under 14 days.
A leading environmental scientist with the Air Force Environics Laboratory described In-Pipe as, “The logic of In-Pipe Technology®  is profound in its simplicity.  The ability to convert any collection system into an anaerobic, fixed-film bioreactor, and control the biofilm through competitive exclusion, is a major breakthrough in biological treatment of wastewater.

We propose implementation of a no net cost, no capital cost, no up front cost, six month full basin evaluation project.  A full basin evaluation is required because the full economic benefits will not be achieved with a smaller pilot test. The purpose will be to demonstrate that the city’s wastewater treatment issues can be favorably and quickly resolved with In-Pipe at no net cost to the City. 

We are willing to invest private capital towards solving Raleigh’s challenges.  The City will only pay a portion of the documented savings from the current budget.  The additional savings will free up money to pay for unfunded initiatives. We project an apprximate net savings of 10% of current budget.  

In-Pipe requests that the Council direct the Public Works Committee to work with In-Pipe to prepare a proposal for a full basin demonstration for submittal to the Council for action.

I wish to thank the Council for the opportunity to bring this technical option to your attention, and for your consideration of In-Pipe and the direct cost reductions and problem solving that is available.

Dan Williamson and I will be happy to answer any questions that the Council may have, and we will be available after this session.

Thank you again for your time.

Mr. Hunt asked questions concerning where In-Pipe Technology gets their bacteria and in what other cities they have performed this service.  Mr. Kirkman asked about the data they have available on cost-saving.
City Manager Allen pointed out it is very unusual for a vendor to make an appeal directly to the City Council.  He stated this group has made a proposal to the City Administration and the City is looking at that information as well as working with other vendors that are offering their products at no cost.  He stated the City is not real fond of the cost sharing proposal by In-Pipe Technology.  He stated Administration will continue to work with this company if they are willing to provide the information at no charge.  He talked about the technology and pointed out the City has been open and is still open to talking with them but would encourage them to work through the Administrative process.  He stated normally our projects or contracts have a fixed fee and pointed out we tried to look at as many solutions as possible to all problems.  Representatives of In-Pipe Technology pointed out there is no other product like theirs.  He stated they will be glad to show how they can out perform their competition.  Ms. Cowell pointed out it is unusual for a vendor to come directly to Council and she feels the proper course is to work through Administration.  The comments were received.
MATTERS SCHEDULED FOR PUBLIC HEARING

STC-3-03 – CONCORD STREET/MCKNIGHT AVENUE AND FRIENDLY DRIVE – HEARING – RESOLUTION DIRECTING CLOSING ADOPTED WITH CONDITIONS
This was a hearing to consider the permanent closing of portions of right-of-way known as Concord Street/McKnight Avenue and Friendly Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-3-03)  The opened the hearing to the public.
Ed Sconfienza pointed out this proposal is consistent with the approved Stanhope Village plan and he would be glad to answer any questions.  Mr. Kirkman pointed out he did contact some of the folks who were involved in the plan and they agree that this proposal is in compliance with that plan.
Vann Austin, 3003 Hillsborough Street, stated he knew nothing about this and questioned if it will deny his property access.  He stated he is not necessarily against the proposal but would like a little more information.  Mr. Kirkman talked about the long process and pointed out it is hard for him to understand that property owners in the area would not know about the plan.  Planning Director Chapman pointed out there are utility easements that would need to be reserved.

M. E. Valentine, applicant, pointed out Mr. Austin is one of three property owners that have an easement to Friendly Drive.  He has a dedicated easement and he will continue to have access.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the closing with the reservation of necessary easements.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 831.

PU 2003-8 – BEECHWOOD PARK SUBDIVISION AREA – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 2,390 feet of six-inch and 550 feet of 12-inch water mains from existing main in Barwell Road in Charles Street, Shirley Street and Ann Avenue and extending an existing 12-inch water main in Poole Road approximately 250 feet east.  Assessments will be a special fee-in-lieu of based on division of construction costs.  This is property in the Beechwood Park subdivision. (PU 2003-8) The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 832.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION DIRECTING REPAIRS ADOPTED
This was a hearing to consider the following sidewalk repairs pursuant to Section 6-2023 of the Raleigh City Code:
LOCATION
ID NUMBER
APPROXIMATE COST

418 South Dawson Street
0074094
$1,906.00

419 South Dawson Street
0076236
$   296.00

421 South Dawson Street
0076237
$   255.00

2909 Snowberry Drive
0037673
$   150.00
The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 833.

STREET IMPROVEMENTS - LINVILLE DRIVE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing, pursuant to petition, to consider constructing a street known as Linville Drive 26 feet back to back, curb and gutter from Grove Avenue to Powell Drive on a 40 foot right-of-way.  Assessments will apply.  The Mayor opened the hearing.  Jerry Dickens indicated his family owns property on Linville Drive, pointing out before the property annexed it was graded by the County.  They put a lot of chemicals on this street.  He stated last summer during the drought the dust was almost unbearable.  He pointed out Raleigh has spent a lot of money upgrading Western Boulevard and have prohibited left-turns from Grove Avenue.  He stated that causes a lot of traffic on Linville Drive.  He stated they have 100 percent of the property owners involved who signed the petition and would encourage the Council to move ahead as it is a health and safety issue.  Mr. Kirkman pointed out this does provide interconnectivity and paving will increase the property value.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 834.

STREET IMPROVEMENTS – PAGE STREET – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing, pursuant to petition, to consider applying a 20-foot strip pavement (no curb and gutter) on Page Street from Cumberland Street to dead end.  Assessments at $16 per foot will apply.  The Mayor opened the hearing.  Ester Ray pointed out this street is dusty and when it rains it is terrible.  She stated everyone on this street signed the petition and she hopes the Council would move forward.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 835.

SURPLUS PROPERTY – 3090 BERRY COURT – RESOLUTION AUTHORIZING SALE ADOPTED
This was a hearing to consider adoption of a resolution authorizing the sale of property at 3090 Berry Court to Virginia Young for $220.  If the Council wishes to proceed, following the hearing it would be appropriate to adopt a resolution authorizing the sale.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Hunt moved adoption of a resolution authorizing the sale as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 821.

ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 8:25 p.m.
Gail G. Smith
City Clerk
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