
City Council Minutes


November 5, 2003


COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Wednesday, November 5, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. Kirkman

Mr. Odom

Ms. Cowell

Mr. Hunt

Mr. Isley
Mr. Shanahan
Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Rabbi Pinchas Herman, Congregation Sha’arei Israel Lubavich.  The Pledge of Allegiance was led by Council Member Shanahan.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – WORLD PLANNING DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming November 8, 2003 as World Planning Day in the City of Raleigh.  The proclamation was accepted by Planning Commission Members Jessie Taliaferro and Scott Cutler.
CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:  Planning Commission – Scott Cutler, Arts Commission – Waheed Haq and Human Resources and Human Relations Advisory Commission – Virginia S. Tally.

ANNOUNCEMENTS – RECEIVED
Mayor Meeker pointed out the City finished its election process yesterday and expressed appreciation to everyone who participated in that process.  He stated it is a very stressful, hard process and congratulated all for their participation.
Mayor Meeker stated recently some of the Council members took a tour of the Neuse River Wastewater Treatment Facility.  He expressed appreciation to City Manager Allen and staff on the progress that has been made relative to the cleanup and getting new staff in place.  He stated we are now getting into the capital improvement part of correcting the facility and urged the City Manager to bring to the Council any needed actions.

Mayor Meeker stated Trees Across Raleigh held an event over the weekend and over 100 trees were planted in Jaycee Park.  He commended all who participated.
Mayor Meeker pointed out on October 28 there was a dedication of Andy and Opie statue in Pullen Park.  Everyone was happy to have Andy Griffin in town for the dedication.  He expressed appreciation to Mr. Shanahan and Mr. Isley who participated in the event and pointed out the dedication was enjoyed by all.  It is a great statue and he hopes everyone will have an opportunity to visit the site.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately. The vote on the consent agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Ms. Cowell to withdraw the Parade Route – Veterans Day Parade from the consent agenda.  Without objection that item was withdrawn from the consent agenda.  Mr. Odom moved administration’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.
CHRISTMAS PARADE – ROUTE – AMENDED

Mayor Meeker stated there is an item that needs to be added to the consent agenda and that relates to the parade route for the annual Christmas Parade.  He stated the parade route had been approved utilizing Morgan Street but the Hillsborough Street Bridge has been completed and it is recommended that the Council approve the following route:  Begin at the corner of Hillsborough Street and Boylan Avenue, proceed east on Hillsborough Street to Salisbury Street, south on Salisbury Street to Lenoir Street where the parade will dissemble.  All of the conditions of the original approval will remain the same.  He asked that the item be added to the Consent Agenda.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

CAPITAL CITY BMX AGREEMENT – CITY MANAGER AUTHORIZED TO SIGN
Capital City BMX Association has operated a recreational bicycle racing program on the bicycle motocross track at Lions Park with the cooperation of the City Parks and Recreation Department since 1981.  A five-year extension of this agreement is requested.  The Capital City BMX Association agrees to obtain and maintain, through the American Bicycle Association, comprehensive general liability insurance covering the track during those times specified in the agreement.  The City of Raleigh is also named as additionally insured.  The agreement has been reviewed by the City Attorney’s office.
Recommendation:  Approve a five year agreement between the City and Capital City BMX Association and authorization for the City Manager to execute the agreement.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

ANNEXATION PROGRAM – CITY INITIATED – AREA UNDER CONSIDERATION MAP – ADOPTED
Routine initial steps in Raleigh’s annual City-initiated annexation program are the adoption of an annexation processing schedule for the current program year and the adoption of the Areas under Consideration for Annexation Map for the following program year.  In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.  It has been Council policy to annually adopt an area under consideration for annexation map and to include within the areas under consideration for annexation all areas within Raleigh's ETJ plus other peripheral areas with future urban development potential.  Areas subject to interlocal agreement with neighboring municipalities which the City has formally agreed not to annex and areas in our ETJ not proposed for urbanization in the Swift Creek basin are not included in the areas under consideration for annexation.  The areas under consideration for annexation map is the same map that was approved by Council last year except for revisions to the City Limits due to recent annexations.
Recommendation:  Approve the annexation processing schedule for the 2004 annexation program year, and the Areas under Consideration for Annexation Map for the following 2005 program year.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 873.

DISASTER ASSISTANCE AGREEMENT FOR HURRICANE ISABEL – DESIGNATED OF APPLICANT AGENT – RESOLUTION ADOPTED
It is necessary that Council approve the application and resolution to the North Carolina Department of Crime Control and Public Safety Division of Emergency Management for disaster assistance and designation of applicant agent for Hurricane Isabel.  The primary agent is the City Manager, J. Russell Allen, the secondary agent is the Assistant City Manager for Administration, Lawrence E. Wray, and the City Clerk will be directed to certify the application once it is approved.

Recommendation:  Approve the Applicant Disaster Assistance Agreement and Resolution for Hurricane Isabel.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 874.

NATIONAL BIOSOLIDS PARTNERSHIP – RESOLUTION ENDORSING PARTICIPATION – ADOPTED
The City Council has previously authorized the Public Utilities staff to contract with a consultant (CH2MHill) in order to undertake an Environmental Management System (EMS) at the Neuse River Wastewater Treatment Plant and to enter into the National Biosolids Partnership (NBP).  It is appropriate at this time for City Council to adopt a resolution endorsing the participation by the City in the NBP.

Recommendation:  Adopt a resolution endorsing participation in the National Biosolids Partnership and authorize the Mayor to execute the resolution.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 875.
POLICE DEPARTMENT – LEASE OF SPACE AT 8016 GLENWOOD AVENUE - APPROVED

After a thorough search and site evaluation, 8016 Glenwood Avenue has been identified as a location for the Police District 21 stationhouse.  This lease proposal for 11,000 square feet will replace the existing station at Townridge Shopping Center and will continue the plan to establish a fully operational district station in each of the six districts.  Funding for this lease is available in the Police Department operating budget.

Recommendation:  Approve lease for a period of seven (7) years as outlined in letter of intent.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

ANNEXATIONS – VARIOUS PETITIONS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexation:

	Area Name

Contiguous
	Petitioner
	Acres
	Proposed Use

	
	
	
	

	T.W. Alexander Place, Ph 6/ Glenwood Avenue   R-O-W 
	George P. Macatee, Stratford Advisors, LLC, SLF Ruby Jones, LLC 
	32.98 
	Proposed Retail

	Idlewood Village Drive
	Henry J. Morris, Idlewood Village Development, LLC
	20.73
	Proposed Residential

	Farmington Woods, Ph 11&12
	William E. Goodwin, Homestead Land Services, Inc.
	16.17
	Proposed Residential


Recommendation:  That the above T.W. Alexander Place, Ph. 6/Glenwood Avenue R-O-W annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient to advertise for public hearing on Tuesday, January 6, 2004.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the City of Durham.
That the above Idlewood Village Drive and Farmington Woods, Ph. 11 & 12 annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient to advertise for public hearings on Tuesday, January 6, 2004.  Appropriate agencies should be notified of these requests in accordance with our annexation agreement with the Town of Garner.
Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

SURPLUS PROPERTY – RESOLUTION AUTHORIZING SALE – ADOPTED
Included in the agenda packet is a Resolution Authorizing a sale of over 3000 surplus palm tree plants estimated to exceed $5,000 in value.  The original trees were purchased in the past for various events.  Cuttings from these trees have been planted over the years resulting in an abundant surplus.  The Purchasing Agent will conduct a sealed bid sale so that the plants will be disposed of prior to extreme cold weather.  It is recommended that the proposed resolution be adopted by the City Council and the Purchasing Agent be authorized to conduct the sale.

Recommendation:  Approve the recommendation of Administration and adopt the resolution.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 876.
STREET CLOSING – 2100 BLOCK OF BYRD STREET/NOVEMBER 9, 2003 – APPROVED CONDITIONALLY
James Baker, representing White Oak Community Watch, requests to close the 2100 block of Byrd Street between Breeze Road and White Oak Road on Sunday, November 9, 2003, from 4:00 p.m. to 7:00 p.m. for a community celebration.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION
TAX ID NUMBER
APPROXIMATE COST
404 South Dawson Street

0068582

$   606.00

305 Jones Franklin Road

0011303

$1,736.00

117 South West Street

0077086

$1,218.00

125 South Harrington Street

0018321

$   174.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owners in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, December 2, 2003, to consider the improvements.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Resolution 877.
EASEMENT – PROGRESS ENERGY/NATURAL POWER, INC. – NEW HOPE ROAD – EASEMENT GRANTED
Progress Energy requests a permanent easement from the City for the purpose of providing power to Natural Power, Inc. (NPI), to enable NPI to pump condensate water produced by the process of extracting the methane gas from the landfill into the City’s sewer mains.  The easement area required is approximately 9,000 square feet.
Recommendation:  Authorize granting Progress Energy an approximate 9,000 square foot permanent easement located just off New Hope Road for $900.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

E. M. JOHNSON WATER TREATMENT PLANT – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT WITH BLACK AND VEATCH
Seven proposals were received for the Operations Study of the E.M. Johnson Water Treatment Plant.  The three top firms are listed in ranking order:

Black and Veatch

CH2MHill

Brown and Caldwell

Recommendation:  Authorize Administration to negotiate a fee and contract with Black and Veatch for the Operations Study of the E.M. Johnson Water Treatment Plant and to negotiate a fee and contract with the other firms as listed, should the negotiations be unsuccessful.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

PERSONNEL – PARKS AND RECREATION – STAFF POSITION AUTHORIZED
A new position, Accountant/Auditor II (pay grade 34, division 6230 new title), is needed to manage the course registration software system (CLASS) and development of the online and e-commerce components of the Parks and Recreation registration software system.  This position is needed to develop and implement a new level of customer service that will allow citizens to transact course registration requests online at their convenience.  Funding for this position is available entirely from course registration revenues.
Recommendation:  Approve the staff position and authorization to proceed with advertisement and recruitment for the Accountant/Auditor II position and the budget amendment.
Revenue Account:

130-6423-53299-000
Appropriations From Prior Year
$45,827.00
Expense Accounts:

100-6230-60001-501
Salaries-Fulltime
$30,985.00

100-6230-62001-501
Retirement
1,487.00

100-6230-62002-501
Supplemental Retirement
930.00

100-6230-62005-501
Social Security
1,921.00

100-6230-62006-501
Medicare
449.00

100-6230-62501-501
Health Insurance
4,020.00

100-6230-62502-501
Dental Insurance
324.00

100-6230-62503-501
Group Life AD & DI
61.00

100-6230-70001-501
Office Supplies
400.00

100-6230-70101-501
Operational & Maintenance Supplies
150.00

100-6230-70201-501
Computer Operations & Access
300.00

100-6230-70202-501
Computer Lease
2,000.00

100-6230-70601-501
Small Equipment
2,000.00

100-6230-71201-501
Training & Travel & Registration
300.00

100-6230-71218-501
Licenses/Dues & Publications
150.00

100-6230-71305-501
Telephone/Communication
       350.00


$45,827.00
Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 532TF5.

ENCROACHMENT – 222 S. BLOUNT STREET – APPROVED CONDITIONALLY
A request has been received from D and D Properties (Duck and Dumpling Restaurant) to encroach on City right-of-way at 222 S. Blount Street in order to install building lights, awnings, tables with chairs, and one tree and grate.  Council members received a report in their agenda packet outlining the exact locations.
Recommendation:  Approve the encroachment subject to the conditions set forth in Resolution 1996 – 153 and:

1. The owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall obtain a “Certificate of Appropriateness” from the Historic Districts Commission prior to installation.

4. The Owner shall obtain an “Outdoor Dining Permit” from the Inspections Department prior to placement of tables and chairs.
5. The Owner shall maintain a 5’ minimum clearance between tree grate and roped barrier.

6. The lights and awning shall comply with City of Raleigh Ordinance.

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

ENCROACHMENT – 12 AND 14 EAST HARGETT STREET – APPROVED CONDITIONALLY
A request has been received from Empire D2 to encroach on City right-of-way at 12 and 14 East Hargett Street in order to install a sign, building lights, glassblock panel sidewalk and existing basement.  Council members received a report in their agenda packet outlining the exact locations of the encroachments.
Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and the following:

1. The owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall obtain a “Certificate of Appropriateness” from the Historic Districts Commission prior to installation.

4. The Owner shall provide a stamped/sealed drawing from the engineer or architect to insure proper application of glassblock to the City of Raleigh Street Superintendent prior to installation.

5. The approval of the encroachment is contingent upon the work being completed prior to the Parks and Recreation department’s project to plant trees in the area scheduled for November/December 2003.  The Owner shall coordinate with the Urban Forester, Alex Johnson, at 872-4115.

6. The lights and awning shall comply with City of Raleigh Ordinance.

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

ENCROACHMENT – 317 WEST MORGAN STREET/DAWSON STREETS – APPROVED CONDITIONALLY
A request has been received from Hamilton Merritt, Inc. to encroach on City right-of-way at 317 West Morgan Street and onto Dawson Street in order to install landscaping 15’ by 200’ along Morgan and 15’ by 140’ along Dawson Street and Neenah Street tree grates.  Council members received in their agenda packet a map showing the details of the landscaping which is required by City of Raleigh code.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following:

1. The owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall be responsible for maintaining the landscaping.

4. The planting of the trees along Dawson Street shall be at a minimum spacing of 40’, and increase the distance between the southernmost elm and eastern most hornbeam and shift hornbeam to west corner.

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.
ENCROACHMENT – 319 FAYETTEVILLE STREET – APPROVED CONDITIONALLY
A request has been received from Vaughn King/King Building & Development to encroach on City right-of-way at 319 Fayetteville Street Mall for the purpose of installing brick building veneers, canopies, light fixtures, trees, brick pavers and concrete sidewalk, and an existing underground tunnel.  Council members received information in their agenda packet explaining the following types of encroachment.
Type of Encroachment:
A. 300 Block of Fayetteville Street – (west) – Install nine (9) brick building veneers encroaching into the right-of-way 6’ x 12” x 80’ vertically along the face of the building;

B. Wilmington Street – (east) – Install eight (8) brick building veneers encroaching into the right-of-way 6’ x 15” x 83’ vertically along the face of the building;
C. Fayetteville Street – (west) – Install steel/polycarbonate canopy/marquee encroaching into the right-of-way 189’ x 11’ x 2’4”;

D. Wilmington Street – (east) – Install steel/polycarbonate canopy/marquee encroaching into the right-of-way 80’x 6” x 7’ 10” x 2’ 4”;
E. Fayetteville Street – Install in grade light fixtures encroaching 1’6” into the right-of-way 27” x 12” x 22” at bottom center of each brick building veneer;

F. Wilmington Street – (east) – Install trees, brick pavers and concrete sidewalk/walkway; and,
G. Wilmington Street – (east) – Maintain an existing underground tunnel encroaching into the right-of-way as shown on the attached plans drawn by Clearscapes, PA dated September 22, 2003.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following:

1. The owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall replace the proposed “Queen Elizabeth” with “Green Mountain”/”Sugar Maple”.

4. The encroachments are approved contingent upon the City Attorney’s review and approval.

Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

BUDGET AMENDMENT – POLICE DEPARTMENT – ORDINANCE ADOPTED
The agenda presented a budget amendment in the amount of $320,196 in the Police Department for the purpose of budget accounts for 2003 Block Grant awarded by the United States Department of Justice (USDOJ) for various Police equipment items and continuance of the current agreement with Wake County for Wake Teen Drug Court.  The agenda outlined the revenue and expenditure accounts involved.
Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 352TF5.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEE – VARIOUS – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.

2003-#17 Thoroughfare Facility Fee

Triangle Town Center/

Old Wake Forest Road/

Priority I Project

Total Reimbursement $225,230.17

2003-#18 Thoroughfare Facility Fee

Triangle Town Center/

Sumner Boulevard

Priority I Project

Total Reimbursement $411,809.39

2003-#22 Thoroughfare Facility Fee

CMCR-F Properties and CTR/

Jones Sausages Road

Priority I Project

Total Reimbursement $14,249.14
Recommendation:  Approval of the thoroughfare facility fee reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.

TRANSFERS – PUBLIC UTILITIES DEPARTMENT – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Public Utilities Department relating to the Walnut Creek Sewer Lift Station, extension of the 6-inch water main in Mial Plantation Road and to fund hauling and processing for E.M. Johnson Water Treatment Plant residuals.  The agenda outlined the code accounts involved.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 502TF5.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to establishing a Residential Permit Parking Zone “A”-Rosemont Avenue and left turn restrictions on Overbrook Drive at Anderson Drive.  The agenda outlined the exact locations involved.
Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent 

Agenda Odom/Shanahan – 8 ayes.  See Ordinance 533.

END OF CONSENT AGENDA

PARADE ROUTE – VETERANS DAY – APPROVED – ADMINISTRATION GIVEN DIRECTION
Gary Raiford, representing the Veterans Day Parade Committee, requests permission to hold a parade and close a City street on Tuesday, November 11, 2003, from 9:30 a.m. to 12:00 p.m. for a Veterans Day Parade.
Ms. Cowell stated she withdrew this item from the consent agenda as there have been seven street closures in the last two months in the downtown area.  She stated this has caused disruption to some businesses in the area.  She stated when we have a street closing request, she feels it would be good for administration to report how many times the particular street has been closed in the past so that we will not be causing hardship for the businesses in the area.  She stated the businesses should be notified so that they can give the information to their employees and customers that they will be closed or there would be difficulty getting to their businesses.  She stated it would be good to have a better City policy and better information so that the City Council and the businesses can know what is being proposed.  She stated she has absolutely no opposition to the Veterans Day Parade she just pulled it to make a point.  Mr. West pointed out he and the City Manager have been working with proprietors of some of these establishments and there are some things in the works that hopefully will allow the City to be more responsive to the problems.  Mr. Odom moved approval of the Veterans Day Parade route as outlined.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission’s consent agenda pointing out there are only two items.  Mr. Kirkman has asked that Rezoning Z-38-03 be withdrawn from the Planning Commission Consent Agenda; therefore, there is only one item left.  Mr. Kirkman moved approval of the remaining item on the Planning Commission Consent Agenda.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The item on the Planning Commission Consent Agenda was as follows.

SP-79-03 – MORSON STREET OFFICE CONDOS – APPROVED WITH CONDITIONS

This request is to approve two office condominium buildings on a .13 acre vacant tract zoned Residential Business with both Downtown Residential Housing Residential Overlay District and Historic Overlay District.  Both structures will be two story and of residential character and total 3175 square feet.  The corner building will be new construction and the building to the south will be a relocated structure known as “The Putney House”.  Both have been approved by the Historic District’s Commission  This site is located in the Downtown site plan approval district.  This site is located in a Historic District and has been reviewed and approved by the RHDC August 4, 2003.  The two existing parking lots are located to the north across the street and to the adjoining lot south of this site.
CR-10604 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Kirkman/Odom – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-38-03 – FALLS OF NEUSE ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 1.53 acres, currently zoned Residential-4. The proposal is to rezone the property to Office and Institution-1 Conditional Use.
CR-10603 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 21, 2003.
Planning Commission Member Taliaferro explained there is a plan in place for this area and this case follows the recommendations of the current plan.  There was no opposition from the community that worked very closely with the developer.  She stated the issues related to stormwater management and the petitioner will use the stormwater facility as an amenity and it will be designed to hold the 10-year storm which is above what the City requires at this point.  She talked about the buffer between the property and the residential property to the rear.

Mr. Kirkman pointed out this property is surrounded by residential and expressed concern about putting O&I in an area and questioned if there was concern about stripping out of Falls of Neuse Road.  Ms. Taliaferro pointed out most of the properties have already been turned over or are being utilized as O&I.  She pointed out this is a vacant lot.  The swim club is on the adjacent property and it is more like a commercial use than residential.  Mr. Kirkman stated he knows the 10-year storm retention is above what the City requires and talked about what other cases have offered and questioned if it will be sufficient to manage the stormwater.  Ms. Taliaferro pointed out the property is currently a cleared, vacant, dirt lot and anything would be an improvement and she feels the stormwater plan offered will make an improvement in the area.  Mr. Kirkman moved approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 534ZC542.
SPECIAL ITEMS

NEIGHBORHOOD PRESERVATION TASK FORCE – REPORTS – TO BE PLACED ON DECEMBER 2, 2003 AGENDA AS A SPECIAL ITEM
During the October 8, 2003 Council meeting, the Neighborhood Preservation Task Force presented their report.  A dissenting report was presented and North Carolina State University indicated they would like to make comments.  At that time it was directed that the item be placed on the October 21 agenda to allow Council an opportunity to read all of the reports and have further discussion at that meeting.  During the October 21 meeting, Council members asked a number of questions concerning the proposal.  It was directed that the item be placed on this agenda to receive responses to the questions and have a discussion as to how to proceed from that point.  A report was included in the agenda packet.
City Manager Allen pointed out he provided the Council with a report which lists things that are being done now or are in the planning stages, a decision matrix on short-term and long-term issues and what that would require.
Mayor Meeker pointed out there is consensus on some of the issues such as the need for more enforcement, penalties that are graduated and better education.  There seems to be disagreement on the licensing and the overlay districts.  He stated he feels this issue will require a fair amount of attention and suggested that it be placed on the December 2, 2003 agenda as a special item and at that time it could be referred to the appropriate committee.
Mr. Kirkman stated he had worked very closely with the Task Force and is very interested in this issue.  He stated he had some concerns and pointed out on Page 2 of the report there is information about District 26 and special enforcement officers.  He stated he feels that type enforcement should be uniform city-wide.  He pointed out we have the same problems across the City and he feels we should have the same enforcement and has concern when we talk about singling out District 26 as he feels that could cause some legal problems.  He stated on Page 3 there is information concerning raising fines and fees; however, there is no mention about establishing a penalty matrix for repeat offenders or ongoing violations.  He stated he feels we should have some type penalty matrix and talked about the State fines and situations that go from $250 for the first offense; $500 for the second offense or so much per day.  He stated at some point permits could be revoked.  He stated there needs to be a penalty matrix.  He stated he could give examples of where penalties are so low it is easier for the violator to break the law and pay the fine.  Sometimes it is cheaper to pay the fine than to pay for advertising.  Mr. Odom stated he thinks the discussion on this issue will take a long time and he agrees that we should have something such as repeat offenders having to pay a bigger fine and he feels that should be the case for the violation of any law.  Ms. Cowell stated she feels it would be good to have Ms. Taliaferro and Mr. Crowder on board when this issue is discussed.  Mr. West stated it would be helpful if someone could continue to work on the report and provide some type priority ranking on the issues.  Mayor Meeker suggested taking the comments made at today’s meeting and the staff report and place this issue as a special item on the December 2, 2003 agenda.  He stated he sees this issue, traffic calming and stormwater as three of the major issues the next Council will be addressing.  Mr. Kirkman stated he hopes the new City Council will broaden the Task Force as some sectors are under represented.  He feels it should be broaden so that the Task Force is truly representative of all elements involved.  By general consensus it was agreed to place the item on the December 2, 2003 agenda.
UNFIT BUILDING – 117 CAMDEN STREET – SCHEDULE APPROVED
During the October 8, 2003 Council meeting, William J. Scott, Jr. requested an extension of time for work at 117 Camden Street.  He indicated he was applying for a loan through Community Development.  It was directed that the item be placed on the October 21 agenda to receive a report.  During the October 21 meeting, it was reported that the City had not received Mr. Scott’s loan application package.  It was directed that Mr. Scott apply for a loan no later than 5:00 p.m. on October 22 and place the item on this agenda to receive a report as to whether that occurred and further consider his request.
City Manager Allen pointed out Mr. Scott did get his loan application in as required.  He stated this is a rehabilitation and we have an estimate of the cost but we still do not know about the loan commitment.  He stated he feels the Council should get from Mr. Scott his schedule or timeline for bringing the unit up to code.

William J. Scott, Jr., stated he hoped he could get some of these issues resolved.  He is working with the CD Department about a rehabilitation loan and he has talked to two contractors one from Franklin County and one from Wake County.  They have given him some estimates and cost factors.  He hopes the City will approve his loan and if so he feels he could get the work done by March 31.  He stated he would like to find out what the City is willing to do.  He stated he could proceed with the interior but the exterior renovation is the majority of the cost.  He stated if he does not get the loan it will be his personal money and it is quite extensive.  One of the contractors said he may be willing to do a joint venture that is he would do the work if Mr. Scott would give him some ownership of the property.

Mr. Odom stated he would have to vote against an additional extension as this has been on the table for a long, long time.  Mayor Meeker moved to grant an extension with the understanding that the renovation work will start on or before December 1 and will be finished by March 31.  His motion was seconded by Mr. West.  Mr. Isley stated he felt the Council should get some type progress report may be in January so we would know where we are.  He stated his concern is that if the City funds do not come through that the house will just sit there and the process continued.  He shares some of Mr. Odom’s concern.  Mayor Meeker stated he would accept an amendment to his motion to receive a report the first meeting in February with the understanding if there is no progress being made demolition could begin.  The amended motion was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 540.
CONVENTION CENTER – NATIONAL DESIGN ARCHITECT SELECTION – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH O’BRIEN ATKINS AND CLEARSCAPES AND TVS OF ATLANTA – FUNDS APPROPRIATED
The following item appeared on the October 21 agenda:

Pursuant to previous approvals by Council of proceeding with preliminary work regarding the Convention Center project, solicitations were sent to sixteen National Convention Center Design Architects.  A pre-proposal meeting was held and attended by seven firms.  All seven firms submitted qualification packages for evaluation and consideration.  A staff  team consisting of City and County representatives, O’Brien Atkins and Clearscapes, the local architects of record, plus a representative of the Downtown Raleigh Alliance evaluated submittals, held interviews, visited previous sites (Providence, Boston, Philadelphia, and Washington, DC), and submitted recommendations for short listing and final rankings to the City and County Managers for review.  The selected firm will participate in the next steps of preliminary design services such as programming, construction method selection and schematic design of the proposed Convention Center facility.
Recommendation:  Authorize negotiation of a contract with O’Brien Atkins and Clearspaces with the following firms for preliminary design services in the order listed:
(1) TVS of Atlanta

(2) HNTB of Boston

A budget amendment is also recommended as outlined in the agenda packet.  All expenses will be reimbursed from Interlocal Agreement funds.
Discussion took place on the criteria Administration used in making the recommendations and it was agreed to hold the item for two weeks to receive information from Administration and place the item on this agenda for further consideration.  A report was included in the agenda packet.  City Manager Allen explained the item.

Mr. Kirkman stated he was very pleased with the report the Council received as it gave him a lot more assurance.  He stated he had confidence in the process but the report gave him some reassurance.  He stated the only thing he saw missing goes back to the EPA green building concept.  The only reference he saw in the information was energy efficiency and that is only one piece of the green building concept.  He stated he hopes as the City moves forward there will be direction from the City Council, administration and all involved that there needs to be more than just energy efficiency and look more at the total green building concept.  He talked about the EPA Building which was constructed mainly of recycled materials.  A lot can be learned and the green building concept would set our facility out from others in the country.  It will make it a place that people want to come to.  Mayor Meeker moved the recommendation as outlined be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 532TF5.
STILLMEADOW SUBDIVISION – CONCERNS – TO BE PLACED ON NOVEMBER 18, 2003 AGENDA AS A SPECIAL ITEM; POSSIBLE MECHANISM TO REQUIRE PLANS TO BE SUBMITTED TO CITY COUNCIL – REFERRED TO ADMINISTRATION
During the October 21 Council meeting Joseph A Powell, Stillmeadow subdivision presented concerns about the proposed development behind Stillmeadow subdivision and relayed concerns about stormwater runoff, clear cutting, traditional housing and connecting Stillmeadow Drive with Wedgewood Drive.  It was agreed to place the item on this agenda to receive a report from Administration relative to the concerns as outlined and the Council will decide how to proceed.  City Manager Allen pointed out he provided Council members with an update on this issue.  The proposal of this development is a cluster unit development would allow a maximum of 250 units.  The developer is proposing 141 units.  He stated original development plan was submitted and City staff made comments and are waiting for a resubmittal.  He pointed out staff is aware of the stormwater concerns and would pay close attention to that.
In response to questioning from the Mayor, City Attorney McCormick indicated he had reviewed the email from Marcia Deans concerning stormwater controls.  Attorney McCormick stated it is his understanding Section 10-9023(c) relates to City Council authority not administrative authority.  He stated he would like an opportunity to look at this issue further in light of administration’s report in the agenda packet.  Mayor Meeker questioned what would cause this subdivision to come before City Council with the City Attorney pointing out it could be approved administratively.  Mr. Odom stated he would like to see the topo of area in general.  He would like to have some information concerning the water flow and he is talking about more than the proposed subdivision he would like to see the whole area or whole watershed.  He would like to see the big topo picture, street configuration, stormwater discharge in the proposed development, etc.  Mr. Kirkman pointed out there are problems in this area and unless the right things are done it’s going to get worse.  It is a large watershed and talked about the flow of the total drainage area into the tributaries in the area.
Mayor Meeker pointed out there are stormwater concerns and suggested that this item be placed on the next agenda as a special item to give the City Attorney an opportunity to see what authorities the City Council may have in this issue.

Mr. Hunt stated he would like to get a report from the Planning Department or administration on the possibility of some type triggering mechanisms so that when there are obvious problems with a plan, it would require Council approval.  Mr. Kirkman agreed pointing out he has concern about the whole process of subdivision approval and no appeals process.  He believes we need to set some type guidelines which will help staff and will also give existing property owners an opportunity to be involved.  He pointed out staff is somewhat constrained at this point.  By general consensus it was agreed the item would be placed on the November 18 agenda as a special item.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
CONVENTION CENTER – CONSTRUCTION DELIVERY METHOD – APPROVED; CITY ATTORNEY AUTHORIZED TO ENGAGE OUTSIDE LEGAL COUNSEL

City staff has continued to investigate the various methods of construction delivery which are available for a project with the size and scope of a new convention center.  As a result of this review the City Manager and the City Attorney have concluded that CM at Risk is the method available to the City without special legislative authority most likely to produce a quality product in a timely fashion.

The North Carolina General Statutes provide the basic framework for the CM at Risk process including planning, managing design and construction, cost analyses, scheduling, quality control and guaranteeing the construction cost (Guaranteed Maximum Price, GMP).  The selection of a CM at Risk would be qualification based via a Request for Qualification (RFQ) which would begin in mid-December 2003.  Recommendations would come to the City Council as they do for all professional service and/or contractor selection.

Recommendation:  Approve the CM at Risk process for construction delivery of the proposed new convention center and authorize the City Attorney to engage outside legal counsel for review and advice on documents and contracts.  Funding for legal counsel is in place.  City Manager Allen explained the item pointing out the City and the County staffs do jointly recommend that the Council approve this recommendation.  In response to questioning from Mayor Meeker, City Manager Allen pointed out he believes it should be toward the end of the design development phase when the construction manager at risk comes on board.  At that point we would have more information on estimates of cost, etc.  In response to questioning from the Mayor, City Manager Allen pointed out the County Manager agrees with this concept.  Mr. Odom questioned if this is the right way to go with it being pointed out by the City Attorney that this is one of the methods that the Council has available.  He stated if we had time to go to the General Assembly and get design build authority that would be great but we do not have that time.  He stated we do not have the staff on board to do this work and he feels what is being proposed will provide the best product and price.  Mr. West questioned under this method if the City would be in a position to make adjustments with the City Manager pointing out the City would still be the owner and would be allowed to make adjustments in the project with Mr. Odom pointing out that is correct but it would be at an extra cost.  Mayor Meeker moved the Manager’s recommendation as outlined be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative.
CONVENTION CENTER – MASTER DEVELOPER CONCEPT – EXPERT TASK FORCE NAMED
City Manager Allen pointed out he had provided Council members with a package of material related to the master developer selection process for the southern end of downtown.  He stated this was sent out to local, regional and urban design developers and is being advertised in the Urban Land Institute.  The packet of materials included a mailing list.  He stated as a part of the master developer process, he would recommend an expert task force to review the proposals and make a recommendation to the City Council.  He is suggesting that the task force include himself, the City Attorney, County Manager Cook, Mike Patterson who was chair of the Steering Committee, Hilda P. Ragland of Progress Energy and Roger Perry-area developer.
Mr. Hunt stated we should have the master developer on board as soon as possible.  The master developer should be involved in the Convention Center, hotel, and programming of the same as well as the surrounding area.  He stated we should ask questions relative to the experience in that area.  The fact that this is a request for qualifications and the task force will have an opportunity to quiz the submitters was talked about.  Mr. West questioned if the task force as it is going through the selection process will look at the experience or the work of the groups with area stakeholders with City Manager Allen pointing out that will be one of the talking points.  Mayor Meeker moved approval of the task force as outlined to help select the master developer.  His motion was seconded by Ms. Cowell.  Mr. Kirkman pointed out as the recommendation is made he hopes that administration and the task force will provide the Council with the selection criteria, etc., similar to what was given on the Nation Design Architect selection.  Mr. Shanahan stated he hopes that someone continuously looks at the cost.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.
FAYETTEVILLE STREET RENAISSANCE – CONCEPTUAL DESIGN CIVIC A STREET SELECTED – PUBLIC HEARING AUTHORIZED
Pursuant to previous direction by Council to pursue design work on the Fayetteville Street Renaissance project, the City’s design consultant prepared three preliminary conceptual schemes for public review.  The schemes were presented to the public through a series of meetings held during the week of October 13-16, concluding with a public meeting on October 16, 2003.  A report was provided as part of the agenda packet that reviews the various schemes presented, as well as provides details of the scheme created as the result of the input received.  If Council approves a conceptual scheme and authorizes design work to proceed, it would be appropriate to schedule a second public meeting (tentatively scheduled for Thursday, November 20, 2003) and pursue a public hearing as soon thereafter as possible to consider final authorization of the project.
Recommendation:  Approve a preferred conceptual scheme and schedule a public hearing for Tuesday, December 2, 2003, to consider the improvements.  City Manager Allen explained the issue.  Rich Carry, Cooper and Cary, member of the design team, stated there has been a lot of hard work and public process.  He went over the background and objectives which include restoring the vista between the BTI Center and the Capitol.  He stated it is not just a streetscape plan but an economic development activity.  He pointed out the public meetings were well attended.  They met with individuals within the four blocks, stakeholders, arts groups, festival groups, convention businesses, had workshops, etc.  They went on the street and talked with the people.  They actually borrowed equipment and set up cafés on the street to see what it would look like and what it would feel like.  They identified other places that have like areas and spoke briefly of Austin, Denver and Madison, Wisconsin all of which are state capitals.  He stated Fayetteville Street and the City of Raleigh has a tremendous opportunity to be completely different and set the stage.  He pointed out they looked at three different schemes the Main Street, Civic B and Civic A.  He showed photos, schematics and gave highlights of each scheme.  He explained they studied alternatives for the 100 and 400 blocks.  He gave the highlights and the strong points of each scheme block by block and pointed out that Civic A was the favored option during the public meeting process.  He went over the public consensus for Civic A and gave details for that scheme.  In response to questioning from Mr. Kirkman, Mr. Cary pointed out only a few people seem to support the main street, some voted for Civic B scheme and there was wide support for the Civic A scheme.  He talked about the opportunities.  He pointed out in the process there was the discussion about making Hargett and Martin Streets two-way.
Frank Baird, Downtown Raleigh Alliance, expressed appreciation to the Mayor and City Council for allowing this to be brought up for discussion.  He expressed appreciation to the Fayetteville Street Visioning Committee and talked about the discussions DRA have had in considering the issue.  He stated DRA strongly supports Civic A and called for the Council to move forward.  He started the hard work following the reopening of the mall is putting in place entertainment and festivals, bring back the vibrant Fayetteville Street and the work that needs to be done to get all of the properties leased and programming efforts in place before the opening of the mall.
Mayor Meeker pointed out he understands Court personnel moves across the Fayetteville Street Mall quite often and are not in support of the opening of the 400 block.  Mr. Baird pointed out that is correct but it is the Task Force’s contention that the 400 block should be opened.  Discussion took place on how the effort would be funded, the need to include the cross streets and parallel streets, the fact that maintenance is extremely important as well as art work and the type of trees need to be used.  The type of pavers that would be used was also talked about.  The ultimate cost was discussed briefly.  Mayor Meeker moved that the Council concur in Civic Street A and schedule a public hearing for December 2 to receive citizen input.  His motion was seconded by Ms. Cowell.
Mr. Odom expressed concern pointing out he is in support of the concept but we need to have some idea where the money will come from with Mayor Meeker pointing out that will be considered at a later date.  It was agreed that all be considered at the public hearing is the concept and the particular scheme.  Mr. Odom stated as he understands the Council is simply asking the public to agree or not agree with the concept and again expressed concern as to where the money would come from.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SOLID WASTE MANAGEMENT SYSTEM – INTERLOCAL AGREEMENT – APPROVED
The City and Town Managers from Wake County have been meeting with the County Manager to discuss strategies and planning for a coordinated long-term approach to the management of solid waste.  A study is proposed which will evaluate a range of options and culminates in recommendations to be made to our respective Boards by December 31, 2004.
The study will be financed by Wake County and does not bind the City of Raleigh to any specific outcomes.  However, the goal is collaboration which hopefully facilitates agreement on the final recommendations.  This Interlocal Agreement does not alter existing agreements between the City of Raleigh and Wake County for the disposal of solid wastes.
Recommendation:  Approve the Interlocal Agreement.  City Manager Allen explained the proposal.  He pointed out the proposed study would be financed by the County and will take approximately a year.  This does not tie the City to any concept or obligate the City in any way.  He explained the theory behind the study.  Mr. Hunt moved the Manager’s recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
NORTH CAROLINA TRANSPORTATION IMPROVEMENT PROGRAM – 2006-2012 – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE AND SCHEDULE FOR PUBLIC HEARING ON NOVEMBER 18
It is appropriate to review and make revisions to the City’s priorities for the North Carolina Department of Transportation (NCDOT) to consider in preparing its 2006-2012 Transportation Improvement Program (TIP).  This process requires the City to submit its transportation priorities to the Capital Area Metropolitan Planning Organization (CAMPO) for consideration.  Included in the agenda packet was a proposed project priority list.
Recommendation:  The Council may wish to hold this item on the agenda for the November 18, 2003 meeting to provide an opportunity for public comment.  Mayor Meeker suggested that the item be referred to Budget and Economic Development Committee as well as schedule a public input period on November 18, 2003.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Mr. Kirkman talked about the Hillsborough Street Plan and pointed out until money is in place to fund that program he wants to make sure that it is pushed at the State and Federal level as a top priority with Mayor Meeker pointing out that is one of the things that would be discussed in Budget and Economic Development Committee.
COUNCIL MEETING SCHEDULE – 2004 – APPROVED
Council members received the following proposed meeting schedule for 2004.

	DAY/DATE
	TYPE OF MEETING
	TIME

	Tuesday, January 6, 2004
	City Council
	1:00

7:00

	Tuesday, January 20, 2004
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, February 3, 2004
	City Council
	1:00

7:00

	Tuesday, February 17 2004
	City Council
	1:00

	Tuesday, March 2, 2004
	City Council
	1:00

7:00

	Tuesday, March 16, 2004
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, April 6, 2004
	City Council


	1:00

7:00

	Tuesday, April 20, 2004
	City Council
	1:00

	Tuesday, May 4, 2004
	City Council
	1:00

7:00

	Tuesday, May 18, 2004
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, June 1, 2004
	City council
	1:00

7:00

	Tuesday, June 15, 2004
	City Council
	1:00

	Tuesday, July 6, 2004
	City Council
	1:00

7:00

	Tuesday, July 20, 2004
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, August 3, 2004
	City Council
	1:00

7:00

	Tuesday, September 7, 2004
	City Council
	1:00

7:00

	Tuesday, September 21, 2004
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, October 5, 2004
	City Council
	1:00

7:00

	Tuesday, October 19, 2004
	City Council
	1:00

	Tuesday, November 2, 2004
	City Council
	1:00

7:00

	Tuesday, November 16, 2004
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, December 7, 2004
	City Council
	1:00

7:00


Mayor Meeker moved approval of the listing as submitted.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CHAMBER OF COMMERCE

RALEIGH ECONOMIC DEVELOPMENT PROGRAM – RALEIGH CHAMBER OF COMMERCE – REPORT ACCEPTED
A representative of the Raleigh Chamber of Commerce will be available to present the FY 2003-04 First Quarter Report on Raleigh’s Economic Development Program. Pursuant to Council’s request, this report will present additional information and analysis within a new format as described in the 2002-03 Annual Report.
Recommendation:  That this report be accepted.
Ken Atkins pointed out Council members received in their agenda packet the 2003/2004 first quarter report on the Raleigh Economic Development Program.  He pointed out the report is a new format and he feels it is much easier to read.  He highlighted the report touching on prospect activity and community economic development support.  He presented information on their new web page which will go on line shortly.  He pointed out the new web page has a measurement ability so that they can look at level of interest and probability of companies moving to the Raleigh area.  He gave a briefing on the new web page.  He also pointed out the report includes an overview of the 2003/2004 budget.
The report was received without comment.

REPORT AND RECOMMENDATION OF THE
PARKS, RECREATION AND GREENWAY ADVISORY BOARD

FLETCHER PARK – CONCEPT OF REVISING MASTER PLAN – APPROVED; DRAINAGE IMPROVEMENTS AT FLETCHER PARK – REFERRED TO ADMINISTRATION
Jan Kirschbaum, Parks, Recreation and Greenway Advisory Board, was at the meeting to present the following information.
On June 19, 2003 the Glenwood-Brooklyn Neighborhood Association asked the Parks, Recreation and Greenway Advisory Board to consider the following issues at Fred Fletcher Park:  revising the Master Plan to reflect growth; installing more/better playground equipment; and making available safer access at the North Boylan entrance and the Washington Street-Glenwood Avenue intersection. The Board referred this matter to its Parks Committee.  A second request presented to the Parks Committee was for consideration of a designated off leash dog area in Fred Fletcher Park. On October 16, 2003, the Board voted unanimously to forward these items to City Council requesting authorization for a Master Plan Amendment process to address the proposed changes for playground equipment and for an unleashed area for dogs.  The Board also requests that City Council consider allocating funds for drainage improvements at the park in the next budget cycle and have Parks and Recreation and R.D.O.T. work on this issue cooperatively. Background materials were in the agenda packet.  Ms. Kirschbaum briefly explained this item pointing out it is a result of changing demographics, the need for better playground equipment and better access to the park.  She pointed out playground equipment is not in the master plan pointing out if a project is small the plan doesn’t have to be amended.  She stated the Board recommends going ahead with the evaluation process in Fletcher Park.  Mayor Meeker moved that the Parks, Recreation and Greenway Advisory Board look into the master plan revision.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Mr. Kirkman pointed out he had met with this neighborhood on several occasions.  There are a lot of young families with small children.  The issue about the park is tied back to the issue of getting across Glenwood Avenue at Washington Street.  There is a need for a safe, pedestrian crossing and he hopes they will look at that.  Mr. Kirkman pointed out there is a drainage issue and suggested that the drainage issue be referred to administration for evaluation and report back to the City Council.  Without objection the item was so referred.
RALEIGH LITTLE THEATER SIGNAGE – AMPHITHEATRE TO BE NAMED IN HONOR OF LOUISE “SCOTTIE” STEVENSON
On September 3, 2002 City Council voted to approve the Raleigh Little Theatre Board of Directors’ request to name the Amphitheatre in honor of Louise “Scottie” Stephenson. On October 16, 2003, Cate Foltin, Managing Director of Raleigh Little Theatre, asked the Parks, Recreation and Greenway Advisory Board to support the signage proposed for the Amphitheatre. During this meeting the Board voted unanimously to forward the signage recommendation to City Council for consideration.  Materials were in the agenda packet.  Ms. Kirschbaum pointed out the Board voted unanimously in favor of this issue.  Mayor Meeker moved approval of the Board’s recommendation.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
BOATS – NO WAKE RULES ON LAKE WHEELER – APPROVED; ISSUES RELATIVE TO BOATS AT LAKE JOHNSON AND LAKE BENSON – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD
Ms. Kirschbaum pointed out the Greenways and Urban Trees Committee of the Parks, Recreation and Greenway Advisory Board after holding public meetings makes the following recommendations:

1. Establish no wake hours Tuesday, Thursday and Saturday from open until 11:00 .am.  To clarify, motorboats are still permitted at all times, but during these hours must drive slowly enough not to create a wake.
2. Open Lake Johnson to car top nonmotorized boats.

3. Pursue opening Lake Benson for use by paddlers.

Ms. Kirschbaum pointed out the group worked very carefully and got a lot of input on the Lake Wheeler issue and have not studied the Lake Johnson and Lake Benson recommendations as thoroughly.  Mayor Meeker moved approval of the recommendation relative to no wake hours at Lake Wheeler.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 538.
Mayor Meeker moved that the recommendations relative to Lake Johnson and Lake Benson be referred to administration for report back.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – ANNUAL REPORT – RECEIVED

Council members received in their agenda packet the Parks, Recreation and Greenway Advisory Board Annual Report July 2, 2002 to June 2003.  The report included information about public involvement, parks bond, master plan process, Fletcher Award, parks maintenance, trees, private partnership for Pullen Park, arts in parks, etc.  No questions were asked and the report was received without comment.
Report and Recommendation

of the Raleigh Transit Authority

RALEIGH TRANSIT AUTHORITY – ANNUAL REPORT – RECEIVED; TRIANGLE REGIONAL TRANSIT CONSOLIDATIONS/IMPLEMENTATION PLAN – RECEIVED
Chairperson Michael Summerlin will attend the meeting to present the Authority's annual report and to offer the Authority's comments on the Triangle Region Transit Consolidation/Implementation Plan.
Recommendation:  Accept as information.
Transportation Director Beckom pointed out Council members had received the 2002-2003 Annual Report for Public Transit.  He highlighted the report touching on passenger revenues pointing out there was a decrease from the previous year.  Ridership has increased as has expenses and required subsidy.  He pointed out passenger revenue projections did not meet expectations.  Director Beckom talked about performance measures pointing out they did have a reduction in accident rate and a decrease in complaints.  He pointed on time performance continues to be a problem and possibly the age of the fleet has a lot to do with on time performances and the expense side of the budget.  He pointed out the City has received 13 new buses and touched on service changes.  He stated the report includes a list of accomplishments and pointed out drivers have won state and national awards for driver abilities.
Mr. Hunt talked about ridership being down and the continued increase in expenses and purchase of new buses.  Mr. Beckom pointed out the ridership is up 1.6 percent with Mr. Odom pointing out he understands the increase in ridership is mainly due to UPASS.  Mr. Kirkman talked about the fair ridership from last year pointing out it should be better this year.  Mr. Beckom pointed out last year they were able to run only two routes for the fair service as North Hills was not available.  This year even though North Hills was not available an alternate location was found.
In response to questioning from Mr. West, Mr. Beckom pointed out the City constantly looks at other cities and bus companies and compares the data.  Mr. Beckom pointed out any system that doesn’t add service has experienced a decrease in ridership.  Other cities that stayed at the same level of service saw ridership decrease.

The report was received without other comments.

Mr. Beckom pointed out Council members received a report in their agenda packet concerning the Raleigh Transit Authority‘s comments on the consolidation/implementation plan for Triangle Region Transit.  He pointed out the Transit Authority looked at this issue very carefully and voted to endorse the concept given that the following concerns are met or addressed in the memorandum of understanding.  He stated the Transit Authority feels there is significant value in the consolidation but additional study is warranted to address the potential.  He stated the go ahead decision needs to be coordinated very carefully and there is concern about whether if one municipality does not participate if the rest could move ahead with the consolidation.  He stated there is concern about who will provide the civic leadership and how that would be coordinated.  He stated in order for the consolidation to be successful the Transit Authority believes a new dedicated source of funds will be necessary and questioned who would take the lead in securing that new source of funds.  He stated the governance of the combined system is an issue.  The Transit Authority feels there needs to be one source that is well organized to provide information, coordination of the system, etc.  There is a need to keep the local authorities in place as it is felt that a consolidated body could be less responsive to local conditions and needs.  Mr. Beckom pointed out Council members had the entire report in their agenda packet and he would be glad to answer questions.
Mayor Meeker suggested that the report be received as information and would be considered during the public hearing phase on this issue.
rEPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

COMMUNITY DEVELOPMENT COMMITTEE REHABILITATION PROGRAM – VARIOUS CHANGES – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends upholding staff’s recommendation to add a “Limited Repair Program” to the existing Emergency Repair Program which will allow utilization of CDBG funds in addition to mortgage revenue bond funds, increase the maximum repair cost limit from $4,000 to $5,000 and remove the age requirement of 55 years of age or older.
The Committee recommends upholding staff’s recommendation relative to changes to the existing elderly homeowner rehab program by increasing the maximum loan from $25,000 to $35,000 and increasing the maximum loan to value requirement from 95% to 100%.
The Committee also recommends upholding staff’s recommendation to change the existing homeowner rehab program to provide deferred, non-interest bearing loans in lieu of 3% loans to eligible non-elderly homeowners who demonstrate an inability to repay the loan and remove “reasonable credit history” requirement and to decrease interest rates from 3% to as low as 0% for eligible non-elderly homeowners who demonstrate some ability to repay the loan.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Hunt expressed concern about the change in removing “reasonable credit history” requirements.  City Manager Allen pointed out this would provide more flexibility.  Mr. Hunt stated as he understands we would be secured with a second mortgage.  Mr. West questioned if there is any connection between these efforts and some of the needs or concerns relative to code enforcement.  City Manager Allen pointed out that is correct and pointed out these are some of the needs that have been identified.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
BLOCK A-21 – DOWNTOWN HOUSING IMPROVEMENT CORPORATION’S REQUEST FOR EXTENSION – APPROVED
Mayor Meeker reported by split vote, the Budget and Economic Development Committee recommends granting the Downtown Housing Improvement Corporation an extension of six months on the acquisition and development of Block A-21.  The Committee, by split vote, recommends that City Administration request DHIC to work with the City on a new small area plan for this property and the surrounding area.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Odom pointed out there have been so many things happening in the downtown area he thought it was important to relook at the plan for the area.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

TREE CONSERVATION TASK FORCE – TEMPORARY ORDINANCES – PUBLIC HEARING TO CONSIDER EXTENDING AUTHORIZED; TREE CONSERVATION TASK FORCE TO CONTINUE WORK
Chairperson Hunt reported the Comprehensive Planning Committee recommends that a public hearing be scheduled before the Council and the Planning Commission at its January meeting to consider extending the temporary Tree Conservation Ordinances until such time as a permanent ordinance can be put in place.

With this action, the item would be removed from the Committee agenda with the understanding the Tree Conservation Task Force would report their proposal for permanent ordinances to the full City Council for authorization for public hearings.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REZONING Z-30-03 – FORUM DRIVE CONDITIONAL USE – APPROVED; SMALL AREA PLAN TO BE AMENDED
Chairperson Hunt reported by split vote the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation to approve rezoning Z-30-03 Conditional Use with conditions dates October 9, 2003 and that the Six Forks/Strickland Small Area Plan be amended to include the entirety of this property within the area designated for “Mixed Use; Housing, Office, Retail”.  A copy of CR-10599 was in the agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mayor Meeker asked to have some discussion about what we know about will happen on the adjoining property.  Mr. Kirkman stated this action would help secure the future of a regional watershed in the area.  He stated it would be to our and their benefit to move forward with the regional watershed and the owners are giving us a 100-year flood condition as well as an easement to utilize the lake.
Mason Williams indicated he and his wife are the owner of some of the land covered by the application as well as adjacent property.  He pointed out they have an agreement to purchase the whole property and if this rezoning is approved and with that action they would be owner, manager or trustee of all of the adjoining land as it relates to the lake.  He stated they would be able to work with the City in a cooperative effort to try to transition the lake to a stormwater device.  He stated if this project goes forth they would intend to come in and request Residential-6 rezoning on the adjacent property for cluster development and they plan to cooperate with the City.  Mayor Meeker stated as he understands the property to the south of this would not be used for commercial just Residential-6 with Mr. Williams pointing out that will be the request.  It was pointed out hopefully the Residential-6 rezoning would give an opportunity for clustering and the lake would become a stormwater device for all of the surrounding properties.

Mr. Hallam explained the existing small area plan.  Mr. Shanahan stated he feels approval of this rezoning request would give us a splendid opportunity to have a top quality development in the area.  He stated the objections that the City Council has heard is from neighbors who do not like the interconnectivity part of the issue.  Mr. Hunt stated he feels what is proposed is an outstanding project.  It will provide for a campus atmosphere, tree preservation, 100-year storm retention and an offer to provide the lake for a regional retention facility and give us interconnectivity in the area.  It’s got all of the points of an excellent project.  Ms. Cowell expressed concern about the increased traffic and the fact that this would be a change in the Comprehensive Plan.  Mr. Kirkman pointed out the Planning Commission spent a great deal of time on this and he feels the proposed development will be a positive amenity for the neighborhood.  Mr. Odom pointed out this is some of the strongest stormwater controls that has been offered in a zoning case and he would support the issue.  Mr. West asked whether there is a policy boundary line with Mr. Hallam pointing out there is not that the small area plan more or less serves as a policy boundary line.  After brief discussion the motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Cowell who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 534ZC542.
STORMWATER/VARIOUS CONCERNS – NORTHEAST CAC – TEXT CHANGE TO BE DRAFTED
Chairperson Hunt reported the Comprehensive Planning Committee recommends that a text change be drafted and submitted to public hearing to consider amending City Code Section 10, Chapter 9 – “Stormwater Control and Water Course Buffer Regulations” to refer to discharge associated with the two-year and ten-year storms.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.
Mr. Kirkman pointed out this is something he has been working for since he has been on the City Council.  We have the stormwater utility in place but without these improved standards we will still have problems.  He talked about the progress we are making in this issue as well as Mr. Odom’s involvement in trying to address the concerns.  He stated he would be happy to hear from staff on the possibility of a 25-year storm standard as in some cases that may be what we need.  He talked about credits and incentives and talked about the difference in a 10-year, 2-year and 25-year standard.  He stated Raleigh needs to set the standard.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Mr. Odom pointed out the Council has received comments and concerns from the Northeast CAC about stormwater problems along the New Hope Tributary.  He pointed out he understands there will be an issue coming to the Council on November 18 relative to the North Shore Lake Dam Embankment Rehabilitation Design Services.  He stated the Council had received a letter from Josie Williams and he would suggest that the Council incorporate conceptual designs for the restoration of Brentwood Today Lake to the contract with the restoration design of North Shore and so moved.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman talked about the advantages of adding the Brentwood Today Lake to the North Shore Lake restoration project pointing out it just makes sense and is needed to help the people who live downstream.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SUBDIVISION APPROVAL PROCESS – REMOVED FROM THE AGENDA
Chairperson Hunt reported the Comprehensive Planning Committee received a report on past Council actions and work that has taken place on this issue and recommends that the item be removed from the agenda with no further action at this point.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld pointing out earlier today he had asked that staff provide a report about possible triggering mechanism which would bring a subdivision with extraordinary problems to the City Council for consideration.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
CP-4-03 – WADE/OBERLIN SMALL AREA PLAN – APPROVED AS AMENDED – RESOLUTION ADOPTED
Chairperson Hunt reported the Comprehensive Planning Committee recommends approval of the Wade/Oberlin Small Area Plan as amended and dated October 10, 2003.  Council members received a copy of the amended plan in their agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 878.
REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

FALSE ALARM ORDINANCE – APPROVED AS REVISED – ORDINANCE ADOPTED
Chairperson Shanahan reported the Law and Public Safety Committee recommends that the Council adopt the proposed False Alarm Ordinance as revised and included in the agenda packet.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Isley.  Mr. Shanahan spoke briefly about the revisions which would give a person or company two free false alarms after that the more you have the higher the penalty.  He stated the Committee had good participation from a variety of entities and talked about the responsibility being placed on the alarm companies.  Mr. Kirkman pointed out another sector that had concern is some of the churches.  He stated he hopes this will alleviate part of the concern but if they continue getting false alarms their management company should be called and get the problems corrected.  A motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 536.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

LOW IMPACT DEVELOPMENT GUIDELINES – REFERRED TO ADMINISTRATION WITH DIRECTION
Chairperson Kirkman reported the Public Works Committee recommends that this item be reported out of Committee and referred to Administration to continue to work toward resolving potential conflicts between Low Impact Development Guidelines and existing City design standards to determine possible solutions to their implementation.  The Committee also recommends that Administration continue to move forward with the two pilot projects for Low Impact Development implementation: 1) a new project located at the intersection of Forestville Road and Mitchell Mill Road (Fire Station #28); and, 2) a retrofit project of the existing Tucker House in downtown Raleigh.  Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Shanahan.  Mr. Kirkman pointed out the Tucker House is an ideal project for consideration.  It is an urban facility and will provide a good opportunity to show how low impact design can be applied.  He talked about the fire station and the need for repaving in that area.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
LAKE WHEELER ROAD – TRAFFIC CONCERNS – REFERRED TO ADMINISTRATION WITH DIRECTION
Chairperson Kirkman reported the Public Works Committee recommends that this item be reported out of Committee and referred to Administration to follow through with NCDOT on the pedestrian signals and crosswalks at Lake Wheeler Road and Sierra Drive.  Included in the agenda packet is an outline of the specific requests and staff responses to the traffic concerns in the Lake Wheeler Road, Lineberry Road and Sierra Drive areas.  The Committee also recommends that a Small Area Plan for the area between the Trailwood/Lineberry Small Area Plan boundary and the Southern Gateway be initiated.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  Mr. Kirkman passed out a letter from Mary Bell Pate and pointed out he hopes the next City Council will have an opportunity to work with the redevelopment of some of the blighted neighborhoods.  He suggested putting this on the list for small area plans pointing out he knows it is a long list but he wants to get it in line.  The motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
THOROUGHFARE FACILITY FEE PROGRAM – REVIEW/UPDATE – TO BE PLACED ON DECEMBER 2 AGENDA AS A SPECIAL ITEM
Chairperson Kirkman reported the Public Works Committee recommends this item be reported out of Committee and referred to Administration to include as part of the Council Retreat agenda.  The Committee recommends that discussion include a full spectrum of cost reimbursement programs and for the City Manager to provide information on funding to complete consultant studies for both the Transportation and the Parks Facility Fee Programs.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  Mayor Meeker suggested that this be placed on the December 2 agenda as a special item to decide how to proceed whether it be in a Council retreat or what.  Mr. Kirkman pointed out he feels we should do a review of our Facility Fee Program as it has not been done in quite some time and everyone knows we are going to have a tough budget year and there needs to be a full review of all revenue sources.  He stated the facility fee formula was developed some 15 years ago and it is out of date, not in balance and not in the best interest of the communities or the development communities.  We need the formula updated.  City Manager Allen pointed out it will not take a lot of time to go through the process but the earlier the Council decides the better.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS
FIRE STATION 20 – TRAILWOOD DRIVE – CONCERNS REFERRED TO ADMINISTRATION
Mr. Kirkman pointed out recently he was at Fire Station 20-Trailwood Drive and saw several things that concern him.  He stated other than the light from the station there are no lights in the parking lot, it is particularly dark and dismissal.  He stated it is a good quality facility but there are no streetlights in the general vicinity and it wouldn’t take a whole lot to extend lighting into the parking lot maybe have the driveway that extends around the side have some lighting or get Progress Energy to install streetlights in the area.
Mr. Kirkman pointed out another concern is that all of the parking area is marked “no parking.”  On election day, people had to break the law by parking in no parking zones.  He stated maybe we could have a sign that would indicate something along the lines “no parking except on election day.”
Mr. Kirkman stated the third concern relates to the sidewalk immediately south of the fire station.  It appears that the ground was not properly compacted as there are holes or problems with the sidewalk which he feels presents a dangerous situation.  He asked administration to check into the issues.  Without objection the items were so referred.
DOWNTOWN WEST GATEWAY – INTERCITY RAIL SYSTEM PLATFORM – CONCERNS EXPRESSED
Mr. Kirkman pointed out he had received a letter from the Downtown West Gateway Group asking the City to weigh in with NCDOT relative to the location of the intercity rail system platform.  He stated he understands they were pushing for a platform west of Boylan near the prison system and that doesn’t fit in with the plans or conflicts with the TTA location.  He asked administration to look at the situation.  Mayor Meeker pointed out he had already sent a memo to that extent.  Mr. Kirkman stated he hopes to stay involved with the Downtown West Gateway Group.
NUISANCE PARTY ORDINANCE – REFERRED TO THE CITY ATTORNEY
Mr. Kirkman indicated he and others had met with the City Attorney to review concerns about the Nuisance Party Ordinance.  He stated parts of the ordinance are very good but he feels we need to pay attention to make the ordinance more enforceable.  He stated he had spent far too much time working with people who were charged under the ordinance that he feels were wrongly charged under the ordinance.  It was not because the police did anything wrong but there are some ambiguities in the ordinance.  He asked the City Attorney to review the ordinance and report back to City Council.  If there needs to be amendments that would be fine.  He stated he does not want to do anything to repeal the ordinance or weaken the ordinance his concern is to tighten up the ordinance.  Without objection the item was referred to the City Attorney.
STORMWATER PROGRAM – COMMENTS RECEIVED
Mr. Kirkman pointed out today the Council took several steps to upgrade our stormwater program.  He stated he feels those actions will go down in history as some of the more positive things this City Council did.  The comments were received.

MILLBROOK DOG PARK – LIGHTING – REFERRED TO ADMINISTRATION; POSSIBILITY OF MORE DOG PARKS – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD
Mayor Meeker pointed out he recently attended the dedication of the Millbrook Dog Park and it was well attended and he was impressed with the facility.  He stated a question came up about lighting for the dog park and asked that issue be referred to administration.

Mayor Meeker pointed out there seems to be a lot of demand for dog parks in the City.  He stated the dedication was attended by more than 100 people with their animals.  He asked that an issue be referred to Parks, Recreation and Greenway Advisory Board as to whether the City should consider adding more dog parks to our system and if so where.
LEGISLATIVE AGENDA – REFERRED TO CITY ATTORNEY
Mayor Meeker asked the City Attorney to look at developing a legislative agenda for the short session and also advise the City Council as to whether the Council should think about having some type of event with the legislature.  Without discussion the items were referred to the City Attorney.
MUSIC SCHOOL – TO BE RECOGNIZED
Mayor Meeker pointed out he recently saw an article relative to the Music School in the City of Raleigh and commended the school on their work.  He stated he believes former Council Member Mary Cates was involved and asked that Public Affairs do something to recognize the program.
CITY COUNCIL – COMMENTS RECEIVED
Mayor Meeker pointed out the sitting City Council has 34 years experience.  After the next Council meeting, 24 years of that experience will be leaving the table.  He commended all for a job well done.
Mayor Meeker pointed out the inauguration ceremony for the new council will be held December 1, 2003 at the BTI Center at 7:00 p.m.  He stated at that time he would be honoring departing Council members.

CODE ENFORCEMENT IN DESIGNATED REDEVELOPMENT AREAS – TO BE PLACED ON NOVEMBER 18 AGENDA AS SPECIAL ITEM
Mr. West pointed out the City has a concentrated code enforcement in designated redevelopment areas on the east side of the City.  He stated this particular issue can be very sensitive.  He pointed out certain projects will benefit the area but pointed out it is very important to have some type process to evaluate the methods and the impact on the area especially some of the smaller apartment owners.  Mr. West asked that this be placed on the November 18 agenda as a special item to get an update or status of the issues that may have come up and what is being done so the community doesn’t feel that they are being singled out.  The item will be placed on the November 18 agenda.

DRUNK DRIVING/AGGRESSIVE DRIVERS – INFORMATION REQUEST
Ms. Cowell talked about the tragic traffic accident that occurred at the intersection of Chapel Hill and Nowell Road recently.  She stated it brought to mind the question of exactly what Raleigh does about drunk drivers.  She asked for information on what we are doing to alleviate drunk driving in Raleigh, what is our conviction rate and if there is anything that we can do to get the offenders off the road.  She stated she understands there is an aggressive driving bill before General Assembly and she understands it better defines reckless and aggressive driving.  She stated a lot of the driving behavior she sees is reckless or aggressive and maybe this issue is something that should be a part of the City’s legislative agenda.  The comments were received and referred to administration.
PLANNING ACTIVITIES – DOWNTOWN NORTH – INFORMATION REQUESTED
Ms. Cowell pointed out there are a lot of activities in the Downtown North area that affects the Oakwood community.  A lot of changes are taking place including the TTA stop or station, North Street Small Area Plan, Blount Street Plan, etc.  She stated a lot of activities are taking place, a lot of different plans on-going and conditions are changing and questioned if all of these plans are being coordinated.  She explained she is talking about the North Downtown area including the general Peace College area, Pilot Mills, Oakwood, etc. and is questioning if the plans cover all of the areas and how does the coordination work.  She stated she has questions as to whether any of these planning areas or groups need to be expanded.  She just needs clarity on all that is occurring and the coordination efforts.

TRAFFIC – LASSITER MILL/WHITE OAK AREA – REFERRED TO ADMINISTRATION
Mr. Isley talked about traffic/speeding concerns in the Lassiter Mill/White Oak Road area.  He stated one location relates to the Lassiter mill crosswalk at Root Elementary as well as Bamberry Park, White Oak/Anderson/Lassiter Mill intersection.  He asked about the possibility of getting the speeding trailer or other activities to help with the speeding traffic problem in the area.
HUDSON BUILDING – DEVELOPER TO BE INVITED TO DECEMBER 2 COUNCIL MEETING
Mr. Isley pointed out he has walked by the Hudson Building several times recently and it doesn’t appear that a lot is occurring.  He stated we have a December 31 deadline for certain things to happen or the City would be purchasing the property.  He suggested inviting the developer to the December 2 Council meeting to give an update pointing out he does not want the Council to get to the December 31 deadline and realize things are not moving forward.  By general consensus it was agreed to invite Mr. Vaughn to the December 2 meeting.
Mr. Kirkman stated he knew one of the complications is that Mr. Vaughn is trying to get his final CO on the Caraleigh Mills project.  He stated in addition Mr. Vaughn’s foreman who was a valued employee and friend recently passed away and that has caused a lot of problems trying to keep things moving forward.  He stated he understands as soon as the final CO is issued on the Caraleigh Mills all of the energies will be devoted to the Hudson Building.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Arts Commission – One Vacancy - Beth Yerxa – 8 (All Council members).
Board of Adjustment – One Vacancy – Alternate Slot - Donald Eaddy – 7 (All but Odom).
Housing Appeals Board – Four Vacancies - No nominees.
Human Resources and Human Relations Advisory Commission – Two Vacancies – The Mayor nominated Maria Rosales Earnshaw.  The City Clerk reported the agenda indicates there are three vacancies on HRHRAC but there are actually only two.
The Mayor announced the appointment of Beth Yerxa to the Arts Commission and Donald Eaddy as an alternate member of the Board of Adjustment.  The other items will be carried over to the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
BANKRUPTCY – J. A. JONES – CONTRACTS TO BE ASSIGNED
City Attorney McCormick indicated J. A. Jones Construction Company has declared bankruptcy.  He stated he knows the City has contracts with at least one of J. A. Jones’ subsidiaries and assignments of those contracts are being made.  He stated instead of having each contract brought back to the Council to accept assignment he would recommend authorizing the City Manager or department head to accept assignments of the new companies.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – OCTOBER 21, 2003 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the October 21, 2003 Council meeting.  Mr. Odom moved approval of the minutes as submitted.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAX – RESOLUTION ADOPTED
Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem taxes.  Adoption of the resolution is recommended.  Mr. Odom moved adoption as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 879.
ELECTIONS – CERTIFIED RESULTS – ACCEPTED
Included in the agenda packet were copies of the certified results of the votes cast in the City of Raleigh Council election and bond referendum held on October 7, 2003.  The reports are from the Wake County and Durham County Boards of Elections.  Mr. Odom moved acceptance of the results as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CIVIL SERVICE COMMISSION – WILBERT “TRAMP” DUNN – CONFIRMED
The City of Raleigh employees held an election for a member of the Civil Service Commission.  Included in the agenda packet was a memorandum.  It would be appropriate for the Council to confirm the appointment of Wilbert “Tramp” Dunn, a retired Raleigh Fire Captain, to a four-year term on the Civil Service Commission.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS OF INTENT SETTING PUBLIC HEARINGS FOR DECEMBER 2, 2003 – ADOPTED
The following preliminary assessment rolls were presented. Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, December 2, 2003, is recommended.
Paving AR 874 – Carriage Tour Lane

Paving AR 875 – Boone Trail, Como Drive, and Tanner Drive

Paving AR 876 – Orange Street

Paving AR 877 – Breeze Road

Paving AR 878 – Pasquotank Drive

Paving AR 879 – Transylvania Avenue

Sidewalk AR 330 – Boone Trail
Mr. Odom moved adoption of the rolls as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 880, 881, 882, 883, 884, 885 and 886.
RECESS:

There being no further business, Mayor Meeker announced the meeting recessed at 3:30 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in a regular reconvened meeting on Wednesday, November 5, 2003 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All Council members were present except Mr. Odom.  Mayor Meeker stated Mr. Odom would not be at the meeting tonight and would be excused on all votes.  Mayor Meeker called the reconvened meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 203 BRAGG STREET – SIX MONTH EXTENSION GRANTED
Paula J. Surles presented a prepared statement explaining problems she has had in getting the work at 203 Bragg Street completed.  She stated extensions have been granted and she sees no reason why this Council would grant an additional extension; however, she has had problems getting the work done and explained the amount of money she had spent, contractors she has worked with and plans to complete the work.  She explained the extensions that have been granted.  She stated her husband is now doing some work.  She passed out information on what she has paid various contractors.
Housing Environmental Inspector Spruill pointed out Ms. Surles has paid over $26,000 to contractors.  In response to questioning, he stated the house is now secure and a security fence has been installed.  He stated he feels it will take Ms. Surles three to six months to complete the work if she could keep the contractors on the job.  Mr. Isley stated Ms. Surles has had some unusually bad problems and he has been swayed to give her six additional months and so moved.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Odom absent and excused).  See Ordinance 539.
MUHAMMAD BUSINESS INSTITUTE – USE OF BUILDING AT 517 SOUTH BLOUNT STREET – NO ACTION TAKEN
Warren Muhammad had requested permission to talk about interest in a building which the City owns at 517 South Blount Street to use as a facility for Muhammad Business Institute.  Mr. Muhammad was not at the meeting.  The City Clerk reported he would not be able to attend and asked that the Council consider his request or refer it to the appropriate committee.  City Manager Allen pointed out the City is not interested in selling that property.  No further action was taken.

SOLID WASTE – MUHAMMAD BUSINESS INSTITUTE – NO ACTION TAKEN
Warren Muhammad had requested permission to discuss the City picking up solid waste and a reimbursement for the fee which is being charged to Muhammad Business Institute.  The City Clerk reported Mr. Muhammad would not be able to be at the meeting but asked that the Council consider his request or refer it to the appropriate committee.  City Manager Allen pointed out he is not familiar with what is being requested.  No action was taken.
STREET CLOSINGS – DOWNTOWN AREAS ON SATURDAY – REFERRED TO ADMINISTRATION
Sue Dean owner of Biscuit Station pointed out she has had a restaurant at the same location for over 14 years.  It is open from 5:30 to 12:00 noon each day.  She explained the one-way street system pointing out her property is located at the intersection of New Bern Avenue and North Person Street.  She explained the number of employees, hours of operation and pointed out Saturday is her busiest day.  She presented a petition which she indicated was signed by over 350 customers asking the Council to address the situation.  She told of the number of street closings since September 25 explaining the amount of food she has had to throw away, complaints from customers and employees who could not get in for breakfast or to work, people who had placed orders and could not get to her facility to pick them up.  She explained the situation where she saw a bride and bridal party walking to church for their wedding as they were caught in the traffic.  She stated since September 25 she estimates she has lost some $2,200 and asked the Council to do something to help her out in the situation.  She told of situations where she had talked with the Police Department and organizers of the race.  She stated the Old Reliable Run is coming up and she had talked with Butch Robinson and he had indicated they could cone off one lane so that people could come down Person Street to her business.  She suggested some alternate routes and suggested the possibility of the races starting at 12:00 noon which is her closing time.  She called on the Council to do whatever they could to help keep the streets open so that her business can operate.
City Manager Allen pointed out the City does hold the race organizers responsible for notifying people.  He stated the City knows of Ms. Dean’s problems and know which races have caused the problems.  He suggested that the City could go back to those race organizers and notify them that they need to do something to correct the situation or use a route or different starting time that would not affect her business.  Mr. Allen stated the police could handle that internally pointing out most of the races occur in the fall.  Ms. Dean pointed out it is a problem also in the spring and referred to Hot Hoops and other events that cause problems.  City Manager Allen suggested that Ms. Dean identify the events that have caused problems and the Police Department will try to work with the organizers, notify them of the problems and they would have the responsibility for changing the route or starting time.  Mr. West pointed out he had worked with Ms. Dean on this problem and he and the City Manager have been trying to monitor the situation.  He stated what he has learned is that street closings in addition to the ones on Person and New Bern Avenue can also affect her business.  City Manager Allen suggested that Ms. Dean provide the City with a list of those races that have affected her throughout the year.  Ms. Dean stated some of the problem is lack of communication pointing out she understands the race organizers were to notify her but did not.  Ms. Cowell stated as a safety net it would be good for the City Council to know how many times a street has been closed when a new request comes before it pointing out she wouldn’t vote to close the same street week after week.  She questioned if there is any way that could be included in the Council agenda information.  City Manager Allen pointed out it would be good if Ms. Deans could provide a list of the events that have caused her problems.  Mr. Kirkman pointed out the police has that information and could pull the records of all of the events to let her know which ones have occurred and she could tell them which ones have caused problems and the police could then work with the event organizers.  Mayor Meeker suggested the City Manager’s recommendation to get information on which events have caused Ms. Dean problems and contact those organizers to tell them they have to do something to resolve the problem before the event can be held again.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Odom absent and excused).  The Mayor ruled the motion adopted.
NUTRIENT LOADING – 5040 ATLANTIC AVENUE – VARIANCE APPROVED
Scott Thompson, Team Built Construction, Inc., representing Brothers Cleaners at 5040 Atlantic Avenue, was at the meeting to request a variance from Code Section 10-9008 to allow improvement at the existing business at that location.  He stated Brothers Cleaners is trying to make a 5,400-square foot addition to the existing business and a parking lot for 15 additional spaces.  He stated they have looked at a couple of different methods of how to address the nitrogen rules and explained that requirement.  He stated because of the topo, easements, setbacks, etc., the only best management practices that would be available to them would be an underground facility which will cost them $30,000.  He stated they have a grand total of six pounds of nitrogen per year and they are asking for a variance.
City Attorney McCormick pointed out there are different standards and talked about water quality and under what circumstances the Council can grant a variance.  He stated that requires a description of problem and solution, drawings, etc. and questioned if that had been done.

Stormwater Engineer Mark Senior pointed out the applicant has submitted the information and staff would agree that they do have some practical difficulties.  He stated they can meet the requirements but it would cost them 10 to 20 times more.  He pointed out in this situation they are creating only six pounds of nitrogen it is a very small site and they have a reasonable argument relating to unnecessary hardship and staff would recommend approval.  Mr. Kirkman stated he would trust staff’s judgment but questioned where we draw the line.  He stated he is not a big fan of the buy down provisions but sometimes it is only the alternative.  He questioned where the buy down money ends up with Mr. Senior pointing out it has to be applied in Raleigh not necessarily in the same watershed.  Mr. Kirkman asked about the condition of the stream involved with Mr. Senior talking about the condition of the stream.  Mr. Kirkman pointed out there may be 10 or more businesses in the same situation and at some point we’ve got to draw the line of where we allow variances.  He pointed out in this case it sounds that it is cost prohibitive but pointed out he has concerns about the long-range impact.  Mr. Isley moved approval of the variance.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously (Odom absent and excused).  The Mayor ruled the motion adopted.
MATTERS SCHEDULED FOR PUBLIC HEARING

TRIANGLE REGIONAL TRANSIT CONSOLIDATION/IMPLEMENTATION PLAN – HEARING – CONCEPT OF DEVELOPING MEMORANDUM OF AGREEMENT – AUTHORIZED
This was a hearing to receive public comment on the Triangle Regional Transit Consolidation/Implementation Plan.  The Council would also like to receive a report from the Transit Authority relative to this report.  The Mayor opened the hearing.
Sanford Cross, Triangle J COG, told of the genesis of this item.  He stated the mayors of Raleigh, Cary, Durham and Chapel Hill wanted to look at the possibility of transit consolidation and asked Triangle J to assist.  He stated they have been working with the various staffs to undertake the study.  After looking at the services and the functions they came back with a plan of action of how this system could be consolidated.  He stated it is important to note that this is a plan of how to consolidate the services and the functions not a physical consolidation.  The plan doesn’t call for closing any facilities or anything of that nature.  It would take several years to implement.  It doesn’t presume that any or all of the systems will ultimately be consolidated.  It is just a plan for moving forth to look at the issue.  It has to be a flexible but as specific as possible.  He pointed out they heard concerns about the need for local input, responsiveness and feedback.  The plan would recommend that all local transit authorities and boards would continue.  He pointed they are in the process of presenting the plan to the various City Councils and Boards.  They have met with the Transit Authority of Raleigh and Durham.  He gave their plan for presenting the information and told of actions that have been taken by the various municipalities to this point.  He stated they will be meeting with NCSU next pointing out the next step is for the governing boards to decide whether consolidation could be an option and if so direct staff to work on developing the memorandum of agreement.  Mr. Cross pointed out a transit coordinator has been assigned and would be looking at what is involved in the memorandum of agreement, cost, etc.  He told of how the plan would proceed at this point.  He stated the first consolidation action could not take place until about October of 2004.  We are at the point of identifying questions and concerns and ways to address those.  The memorandum of agreement would be brought back to the various parties.
Mr. West stated at this point he understands we are trying to determine interest.  He questioned the time line and when we would get to the point of not being able to turn back.  Mr. Cross stated there will always be an opportunity to turn back.  There are a lot of details that would have to be worked out in the memorandum of agreement.  Nothing is being said about commitment at this point other then commitment to proceed with the study but there is no commitment at this point for a consolidated bus system.

Mr. Hunt questioned if the group has formed an opinion as to whether it would be beneficial to consolidate the various systems.  Mr. Cross pointed out the plan identifies benefits of consolidation but it also saw some challenges.  He explained at this point it is very difficult for a person to take a CAT bus, transfer to a Triangle Transit Authority bus and then a Durham bus.  If you need special assistance it is even more difficult.  He stated they have seen that there could be some benefit to consolidation but there must be strong management and strong participation.
Mr. Shanahan expressed concern pointing out he is a proponent of a regional bus system as he feels synergy can be achieved.  He pointed out the question is how you are going to attract ridership.  He stated it sometime seems it would be cheaper to buy the people who are transit dependent a car or provide them taxi service.  The transit dependent population and the need to make a system attractive for those who are not dependent on public transit was talked about.  Mr. West asked if the group has done any analysis for making the connections for the transit dependent.  Mr. Cross pointed out the plan does not include that type of analysis of service or current performance.  It looks at how you can best provide transit.  Under the plan each locality would still have a transit authority or board and they would continue to be organized in such a way to receive local input while it might be a regional system there will be a great deal service directed at the local level.  He stated he doesn’t see service changing in any of the cities to a significant point.  Mr. West stated he thinks the goal is to create a regional system and that looks good but he wants to make sure that we do the analysis and make sure we are not doing a regional system at the expense of local needs.  Mr. Kirkman pointed out Raleigh is still in the final stages of its five-year plan update and questioned if other cities are in that process.  When contracts expire and the status of the Wolfline contract was talked about briefly.  The need to have a system that is more assessable and easier to make connections was talked about.  Transportation Director Beckom pointed out presently he is the designated staff person who works with this issue and he could continue in the capacity to help negotiate the memorandum of agreement.  He pointed out they are beginning to do that with two other systems and it would be an appropriate time for the City to move forward if it so chooses.
Helen Tart, 611 Monroe Drive, stated she had thought long and hard about this and she feels this is something that is necessary for the area to move ahead in regionalism and permanency of a bus transit in Raleigh.  She stated she was impressed with the responses from TTA and talked about their web site and she hopes this will move us to a better plan.  She spoke in support of public transit and pointed out this is an opportunity to provide living, working and shopping in the same area without the need for a car.  She is in favor of moving ahead.  No one else asked to be heard, thus the hearing was closed.
Mayor Meeker pointed out the Council did receive the Transit Authority’s comments early and they should be considered when developing any memorandums of agreement.  Mr. Kirkman stated he started into this process with skepticism but he hopes one day to be able to get on a CAT bus and end up in Durham so he sees this as a good thing.  Mayor Meeker stated he feels the study has been very thorough and shows us there is an opportunity for a better coordinated service and he thinks it is going in the right direction; therefore, he would suggest that we have a motion to authorize administration to proceed with the negotiation of the memorandum of agreement and consider the Transit Authority’s recommendations in doing so.  Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative (Odom absent and excused).  The Mayor ruled the motion adopted.
GARNER ROAD AREA REDEVELOPMENT PLAN – PROPOSED AMENDMENTS – HEARING – AMENDMENTS APPROVED; BROWN BIRCH PROPOSAL – REFERRED TO ADMINISTRATION

This was a hearing to receive public input on a proposed amendment to the Garner Road Area Redevelopment Plan.  This plan amendment will address the area generally bounded by Garner Road on the west, Martin Luther King, Jr. Boulevard on the north, Coleman Street and State Street on the east and Person Street on the South.  This amendment also includes the industrial properties west of Garner Road bounded by Hoke Street, Bloodworth Street and properties north of Walnut Creek on the south.  The Mayor opened the hearing.
Kat Simon, Raleigh Planning Department, gave an overview of the existing plan and proposed amendment.  The Mayor opened the hearing.

Jean Tedrow spoke in support of the plan.  She stated it has been under review for the past two years and she has been chair of the adhoc committee that has been looking at this.  She stated the Southeast Raleigh Executive Committee is in support.  In response to questioning from the Mayor, Ms. Tedrow pointed out this is just a plan there are no public funds involved at this point.  There will be some funding issues when the plan is implemented.

Tyler Toulon pointed out he was a member of the adhoc committee but he is also president of the Brown Birch Association.  He owns one of the buildings and has long term tenants.  He expressed concern about the indecision on the Brown Birch part of the plan.  Option 1 has no time frame.  It is an old established neighborhood and they have concerns about what will happen to the neighborhood in the future.  He stated once this plan went before the general public the vacancy rate went up.  People didn’t want to sit around waiting to find out what was going to happen.  Another option was to rehab Brown Birch.  He pointed out there are problems as several buildings were being foreclosed on as the Inspection Department is requiring them to be brought up to certain standards.  He questioned if the rehab was going to continue and he has not been able to respond.  He stated as he understands the plan does not determine which option would be approved for Brown Birch and he feels that should be decided one way or the other.  He requested that the issue be referred to Budget and Economic Development Committee to determine which option is available for Brown Birch as the owners of the buildings need to know.  He stated he knows this is in conflict with what is being recommended by the Southeast Raleigh Assembly but he doesn’t feel that both options should move forth.  He feels that a decision should be made so that people will know what will happen to Brown Birch.  No one else asked to be heard, thus the hearing was closed.
City Manager Allen pointed out the Council could adopt a plan and the issue of Brown Birch could be referred to administration and back to the appropriate committee at the appropriate time.  Mr. West moved adoption of the redevelopment plan amendment as submitted and refer the options of the future of Brown Birch to administration.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Odom absent and excused).  The Mayor ruled the motion adopted.
STORMWATER MANAGEMENT UTILITY – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to receive public input on a proposed ordinance to create a Stormwater Services Advisory Commission and to establish a Stormwater Management Utility.  Stormwater Engineer Danny Bowden made a powerpoint presentation summarizing the development of the proposed ordinance.  He explained the involvement and review, the stormwater utility stakeholders group and the proposed ordinance as well as rate resolution.
Francine Durso, Ravenwood Drive, pointed out she is a member of the stakeholders group and she supports the proposals before the Council.  She stated it was almost unanimously supported by the stakeholders group as they feel that this is a very fair and equitable system and they urge the adoption.

Helen Tart, 611 Monroe Drive, spoke in support of the ordinance and resolution pointing out stormwater problems are a major issue in her area.

Joe Powell, Northeast CAC Stormwater Committee, pointed out that group fully supports the ordinance and resolution.  Stormwater problems are throughout Raleigh.  He expressed appreciation to the Council for all the attention they have given to the stormwater problems in their area and expressed appreciation to the newsletter that has come out from the City.  He stated he hopes, however, that funding can be developed to restore and clean out ponds and lakes.  He hopes that someone from their area will be on the Commission.  Mayor Meeker expressed appreciation to Mr. Powell and the Northeast CAC for their leadership in this area.

Mike Kauffman, Wake County Environmental Services, pointed out this is an equity thing and it has the full support of Wake County.  He stated they have problems and will probably be looking at the same thing in the County.  He stated he had learned a lot and spoke in support of the proposal.  No one else asked to be heard, thus the hearing was closed.
Mr. Kirkman moved adoption of the ordinance and resolution as presented.  His motion was seconded by Mr. West.  City Attorney McCormick pointed out the resolution in the packet calls for an immediate effective date and he feels it would be best that the effective date of the resolution be changed to March 1.  Mr. Kirkman and Mr. West amended the motion to that extent.

Mr. Shanahan pointed out his district has had more than it’s share of stormwater problems and we do need to come up with something to address the issue but he is not sure what we have before the Council is the solution.  He fears that the money will not go to resolve the issue, will place a disproportionate burden on the taxpayers and will just simply create a bureaucracy but will not solve any problems.  The State will not let the City do some of the things that are needed such as cleaning out the lakes and streams and he does not feel that throwing money at the problem will solve it.  It will just create another bureaucracy.  Mr. Kirkman pointed out the City of Raleigh has an impeccable record of not eroding special funds.  He stated he does believe we can get some help from the State and talked about efforts that are on going at White Oak Lake pointing out, however, we are still in a negotiating position in that situation.
Mayor Meeker expressed appreciation to the task force that worked so hard.  He stated other major cities in North Carolina put a stormwater utility in place in the early 90’s.  Raleigh is already behind and we have to catch up.  Mr. Isley stated he would have to vote against the proposal as he has concerns about implementation and moving forth without having all of the “I’s” dotted and “T’s” crossed.  He feels we should continue work.  Mr. Hunt stated when this came up two years ago he was against the proposal.  He stated everyone recognizes we need some kind of mechanism to address the problem.  He stated, however, he objected to this method as it is a tax increase no matter what you call it and he voted against the budget based on that issue.  He stated, however, this is such a critical issue and we have to do something.  He would have to support the motion at this point.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Shanahan and Mr. Isley who voted in the negative (Odom absent and excused).  The Mayor ruled the motion adopted.  See Ordinance 537 and Resolution 888.
SIDEWALK IMPROVEMENTS – SANDERFORD ROAD/IDLEWOOD VILLAGE DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution directing the installation of sidewalks at the corner of Sanderford Road and Idlewood Village Drive with assessment to apply against abutting property owners.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the improvements as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Odom absent and excused).  The Mayor ruled the motion adopted.  See Resolution 889.
STC-4-2003 – CARP ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider a petition to permanently close right-of-way along the southernmost segment of Carp Road.  The hearing is pursuant to advertisement and notification as required by law (STC-4-2003).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution authorizing the closing as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Odom absent and excused).  The Mayor ruled the motion adopted.  See Resolution 890.
STREET CLOSING-5-2003 – NORTH ROGERS LANE – HEARING – RESOLUTION ADOPTED
This was hearing to consider a petition to permanently close right-of-way known as North Rogers Lane.  The hearing is pursuant to advertisement and notification as required by law (STC-5-2003).  Planning Director Chapman explained the request.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of the resolution as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Odom absent and excused).  The Mayor ruled the motion adopted.  See Resolution 891.
ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 8:25 p.m.
Gail G. Smith

City Clerk
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