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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, September 21, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker



Mr. West




Ms. Cowell



Mr. Crowder




Mr. Hunt




Mr. Isley




Mr. Regan




Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Kris Weiss, Raleigh Christian Community.  The Pledge of Allegiance was led by Olivia Canady of Girl Scout Troop 1763.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

LAKE JOHNSON – FRIENDS OF LAKE JOHNSON – CONTRIBUTION RECEIVED
Mayor Meeker introduced Dr. Benson Kirkman and Elizabeth Dixon of Friends of Lake Johnson.  Dr. Kirkman expressed appreciation to everyone who has helped with this project including Council Member Neal Hunt and his office staff who have helped immensely.  He named the members of the Board.  He pointed out the Friends of Lake Johnson had received their 501C status and have been very active in fundraising.  They continue the celebration of the $250,000 grant that they partnered with the City of Raleigh to obtain to help purchase the additional land at Lake Johnson.  He stated they were at the meeting tonight to make the first of many payments for the City to pay off the purchase of that land.  He stated it is hoped that the funds will be used to acquire additional parkland or open space possibly in the Walnut Creek area which is so beautiful.

Elizabeth Dixon, Vice-President of Friends of Lake Johnson, expressed appreciation to all who had made contributions including Mayor Meeker, Ms. Cowell and Mr. Hunt and many staff members.  Dr. Kirkman talked about the contributions which have been raised to this point and he hopes they will continue with the enthusiasm and the support pointing out the support comes from the many citizens of Raleigh, Wake County and all over who come to Lake Johnson and enjoy Lake Johnson.  He presented a check in the amount of $25,000.  Mayor Meeker expressed appreciation.

LUNCH WITH A LAWYER PROGRAM – RECOGNIZED
Mayor Meeker pointed out the Lunch With A Lawyer Program began some nine years ago by Paul Suhr who has seen many children come through the juvenile justice system and wanted to do something to help guide them in the right direction.  He recognized Paul Suhr, founder and chairman and also recognized Justice Mark Martin and presented a Plaque of Appreciation.  Judge Martin pointed out it has been an honor to participate in the program and expressed appreciation to the City of Raleigh for their work and Lunch with a Lawyer and the Summer Youth Employment Program.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out he attended the inaugural symphony performance with Conductor Grant Llewellyn.  He pointed out he has provided the Symphony with energy and it was a great event in Meymandi Hall.  He stated he had never heard the Symphony play better.

Mayor Meeker stated he and Mayor Pro Tem West attended an event at Meadow Creek, which is a fine affordable housing project.  About one-third of it has been built and another one-third is under construction.  He stated it is a 68-unit complex and a great tribute of what DHIC is doing in our City.
Mayor Meeker indicated he and Mr. Crowder enjoyed the ride on North Carolina’s first hybrid-electric trolley.  He stated it is a very efficient vehicle and he hopes it will be a success.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by on motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  Mayor Meeker reported the vote on the consent agenda will be a roll call vote.  He stated he has made a request and received requests from Mr. Crowder, Ms. Cowell and Ms. Taliaferro to withdraw the item relating to off-street parking management.  Without objection that item was withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

POLICE DEPARTMENT – 511 CHALLENGE PRIZES – ACCEPTED

The Police Department seeks authorization to receive numerous and various prizes won by Sgt. Windsor of the Wake County Sheriff’s Department and D. D. McDonald of the Police Department as a result of winning the 511 Challenge finals.  The estimated total monetary value for both departments is $100,000 in law enforcement specific equipment.  This equipment was won by skill and is not a gratuity.  The prizes include numerous flashlights, holsters, boots, equipment bags, safety glasses, firearms maintenance equipment and other equipment.  
Recommendation:  Approved.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.
BOARD OF DIRECTORS CONFIRMATION – CAPITAL AREA PRESERVATION, RALEIGH LITTLE THEATRE AND THEATRE IN THE PARK – APPROVED AS PRESENTED

According to the lease that the City has with Capital Area Preservation, Raleigh Little Theatre, and Theatre in the Park, the Board of Directors must be confirmed by the City Council.  Council members received in their agenda packet a list of all of the Board members of the various groups.

Recommendation:  Confirm the 2004-2005 Board of Directors for Capital Area Preservation, Raleigh Little Theatre, and Theatre in the Park.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

BID WITHDRAWAL – PROCEDURE – DELEGATED TO CITY MANAGER

North Carolina General Statute 143-129.1 provides circumstances whereby a bidder may ask to withdraw his bid from consideration without forfeiture of his bid security.  In such a case, the bidder must show evidence in writing within 72 hours of the bid opening that the bid price contains a mathematical or clerical error as opposed to an error in judgment.  The statutes require that the agency (i.e. City) promptly hold a hearing giving the bidder reasonable notice to present facts or arguments in support of his request.  Currently, the City Council refers such bid withdrawal requests to the Law and Public Safety Committee to conduct this hearing.  To streamline the purchasing and contracts process, it is recommended that the City Council delegate this authority to the City Manager to hold administrative hearings for bid withdrawal requests and to determine if the bid withdrawal meets the guidelines of the General Statutes.

Recommendation:  Delegate authority to the City Manager to conduct Bid Withdrawal Request Hearings and make determinations, decisions consistent with North Carolina General Statute 143-129.1.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

ANNEXATION PETITIONS – VARIOUS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexations.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Quarry Pointe II Subdivision
	A.B. Perry & Patricia T. Perry
	31.31
	Residential

	Satellite Petitions
	
	
	

	Landings at Neuse Crossing Subdivision
	Morton Sulberbey, Carlton Group of North Carolina, LLC
	54.98
	Residential


Recommendation:

a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, October 19, 2004
b. That the above Quarry Pointe II Subdivision property annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, December 7, 2004.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Garner.

Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

PARADE ROUTE – SHAW UNIVERSITY HOMECOMING PARADE – VARIOUS STREET CLOSURES – APPROVED

Juanda Holley, representing Shaw University, would like to hold a parade on Saturday, October 9, 2004 from 8:00 a.m. to 11:00 a.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

STREET CLOSING – TEMPORARY CLOSING FOR VARIOUS EVENTS – APPROVED CONDITIONALLY

3100 Block of Ashel Street between Vick Avenue and Childers Street

Susan Worsley requests a street closure on Sunday, September 26, 2004 from 5:00 p.m. to 8:00 p.m. for a neighborhood celebration.

300 Block of West Davie Street between Commerce Place and South Harrington Street
Suzanne Buckley, representing the Wake County Democratic Party, requests a street closure on Sunday, October 24, 2004 from 11:30 a.m. to 3:00 p.m. to publicize early voting.

1600 Block of Scales Street between Fairview Road and Harvey Street

Kathy Cassidy, representing the Underwood Elementary School PTA, requests a street closure on Friday, October 29, 2004 from 5:30 p.m. to 9:00 p.m. for the Underwood Elementary School Fall Festival.

2700 Block of Webb Street between White Oak Road and Rothgeb Drive

Sheryl Joyner requests a street closure on Sunday, October 31, 2004 from 5:00 p.m. to 6:30 p.m. for a neighborhood Halloween celebration.

1000 Block of Harvey Street between Jarvis Street and Carr Street

Elizabeth Purrington requests a street closure on Sunday, October 31, 2004 from 6:00 p.m. to 6:30 p.m. for a Halloween celebration.

Recommendation:  Approval of the street closings subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

CONVENTION CENTER HOTEL LAND LEASE – PUBLIC HEARING AUTHORIZED FOR OCTOBER 5, 2004
As required by NC General Statutes, Section 158, the land lease arrangement for the Convention Center headquarters hotel that was described in the Hotel Development Agreement is subject to a public hearing.

Recommendation:  Advertise a public hearing on this issue for the next regular Council meeting on Tuesday, October 5, 2004.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

GRANT AWARDS – PARKS AND RECREATION TRUST FUND GRANT – HONEYCUTT PARK – ACCEPTANCE APPROVED – BUDGET AMENDMENT

It is requested that the 2004-05 adopted budget be amended to adjust budgetary accounts within the Honeycutt Bond Fund, pursuant to receipt of award for matching reimbursement grant funding received from the North Carolina Parks and Recreation Trust Fund. The Parks and Recreation Department was recently granted $250,000 to apply towards phase 1 development.

Recommendation:  Accept the allocation, approve the revised budget for fiscal year 2004-05 and authorize the execution of the grant documents.

The following accounts should be increased by:

Revenue Account:

636-8400-51329-000


Other Grants


$250,000.00

Expense Account:

636-8400-79001-975


Capital Project Reserve
$250,000.00
Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.

GRANT AWARD – NORTH CAROLINA DEPARTMENT OF ENVIRONMENTAL AND NATURAL RESOURCES – URBAN AND FORESTRY GRANT – ACCEPTED – BUDGET ESTABLISHED

The City of Raleigh Parks and Recreation Department was recently awarded an Urban and Forestry grant from NCDENR in the amount of $8,550 to develop a Street Tree Inventory-Phase II for Blount Street, Capitol Square, Moore Square Historic District and additional downtown streets. The City will match these funds using Urban Forestry operating accounts.

Recommendation:  Accept the grant award and approve the following budget amendment.

The following accounts should be increased by:
Revenue Accounts:

810-7304-51317-994

NCDENR Grant

$  8,550.00

810-7304-51326-994

City Match


    9,075.00









$17,625.00

Expense Accounts:

810-7304-70890-994

Contractual Services

$ 8,350.00

810-7304-70201-994

Computer Supplies

   6,575.00

810-7304-71201-994

Training


   2,700.00








$17,625.00
Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.
HORSESHOE FARMS PARK MASTER PLAN – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

Solicitations of Request for Qualifications for Horseshoe Farms master plan consultant services resulted in 12 firms submitting for consideration.  After reference investigation, staff evaluations and administrative review by appropriate department heads, the following top three firms are recommended for consideration.  Concurrence is requested from Council to negotiate with the firms, in the order listed, for master plan consultant services at Horseshoe Farms: HagerSmith Design, PA, JDavis Architects, PLLC, HadenStanziale, PA.

Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

FOREST RIDGE PARK MASTER PLAN – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

Solicitations of Request for Qualifications for Forest Ridge master plan consultant services resulted in six firms submitting for consideration.  After reference investigation, staff evaluations and administrative review by appropriate department heads, the following top three firms are recommended for consideration.  Concurrence is requested from Council to negotiate with the firms, in the order listed, for master plan consultant services at Forest Ridge: HadenStanziale, PA, JDavis Architects, PLLC, HagerSmith Design, PA.

Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

ENCROACHMENT – 1181 NORTH BLOUNT STREET/POPLAR STREETS – APPROVED CONDITIONALLY
A request has been received from Mordecai Associates, LLC to encroach on City right-of-way for the purpose of constructing a retaining wall.  A report was in the agenda packet.

Recommendation:  Approve subject to conditions outlined in Resolution 1996 – 153 and 1) the owner shall obtain “Right-of-way” from the Inspections Department prior to installation, 2) the owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities, 3) the wall shall be placed between pole and sidewalk; slope from pole to back of curb & 2:1; provide easement for sidewalk and relocate handicap ramp as specified by the Inspections Director; 4) the owner shall contact the Public Works Department for an inspection prior to pouring of concrete for sidewalk; 5) the owner shall submit plans for tree protection fencing, inspection, and obtain a “Vegetation Impact Permit” from the Parks and Recreation Department prior to beginning work; 6) the owner shall sod the area at the completion of the project.

Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

ENCROACHMENT – FALLS RIVER SUBDIVISION AREA – APPROVED CONDITIONALLY

A request has been received from Parker & Orleans Homebuilders, Inc. to encroach on City right-of-way for the purpose of maintaining an existing decorative fence.  A report is in the agenda packet.

Recommendation:  Approved subject to conditions outlined in Resolution 1996-153 and with the understanding it relates to the existing portion of the fence.  Any extension along Lots 1066 and 1069 must be located off the right.

Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Fire Department - $1,462.00 – to accept funds donated by Red Robin Restaurant to be used for fire education supplies.

Police Department - $7,224.98 - Budget accounts for a grant awarded by the United States Department of Justice (USDOJ).  The grant will reimburse the City 50% of the cost of police vests recently purchased.  Grant funds must be appropriated in order to reimburse the General Fund, from which the vests were purchased.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.

CONDEMNATION – JOHNSDALE/LITCHFORD ROAD ANNEXATION SANITARY SEWER – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that resolutions of condemnation be authorized for the following:

Project Name:
Johnsdale/Litchford Road Annexation Sanitary Sewer

Name:

Vincent A. Barresi

Location:
2311 Dixie Forest Road

Name:

James Edward Forte

Location:
6808 & 6813 Johnsdale Road

Recommendation:  Adopt resolutions.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Resolutions 218 and 219.

PW-2001-1 ANNUAL STREET IMPROVEMENTS PHASE I – CHANGE ORDER #4/NARRON CONSTRUCTION, INC. – APPROVED

This change order is for an increase of $151,357.40.
Reason:

Adjust to actual (as-built) quantities & additional street construction, curb and gutter on Alamance Drive.
History:

Original Contract Amount


$   807,733.50

Change Order Number 1


$   133,600.91

Change Order Number 2


$     92,820.50

Change Order Number 3


$     32,072.00

Net Change This Change Order (ADD)
$   151,357.40

New Contract Amount


$1,217,584.31

Budgetary Accounts to be amended:

Transferred From:

525-8383-79001-975

Street Paving Reserve


$151,357.40

Transferred To:

525-8383-79202-975

Street Paving General Construction
$151,357.40

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.
PW-2002-7 – LAKE BOONE TRAIL WIDENING/PACOS CONSTRUCTION COMPANY, INC. – CHANGE ORDER APPROVED

This change order is for an increase of $130,211.08.

Reason:

Adjust to actual (as-built) quantities & additional street construction on Lake Boone Trail.

History:

Original Contract Amount


$   879,684.75

Net Change This Change Order (ADD)
$   130,211.08

New Contract Amount


$1,009,895.83

Budgetary Accounts to be amended:

Transferred From:

525-8176-79290-976

Litchford Road Improvements
$    9,569.13

525-8176-79499-976

Litchford Road Improvements
    12,219.60

525-8176-79001-977

Litchford Road Improvements
    82,956.08

531-8834-79290-975

Lake Boone Trail Widening

    25,466.27









$130,211.08

Transferred To:

525-8834-79202-975

Lake Boone Trail Widening

$104,744.81

531-8834-79202-975

Lake Boone Trail Widening

    25,466.27










$130,211.08
Recommendation:  Approval of the Change Order and Transfer as outlined.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.

TRANSFERS – PUBLIC WORKS DEPARTMENT – APPROVED

The agenda presented a transfer in the Public Works Department in the amount of $768,500 to provide additional funding for the storm drainage, projects approved at the September 7, 2004 Council meeting as a part of the storm drainage policy recommendations.  The agenda outlined the code accounts involved.
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.

BID – 1.0 MG NORTHEAST ELEVATED WATER STORAGE TANK PROJECT – BID AWARDED TO LANDMARK STRUCTURES – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received on September 9, 2004 by Hazen and Sawyer for the construction of the 1.0 MG Northeast Elevated Water Storage Tank with Landmark Structures submitting the low bid in the amount of $2,330,000.

Landmark Structures submitted a <1% MWBE participation bid.

Recommendation:  Approve the low bid of Landmark Structures in the amount of $2,330,000 and the following budgetary transfer.

Transferred From:

346-8825-79001-975

NE Elevated Tank

$   129,320.00
348-9161-79001-975

NE Raleigh Elevated Tank
  2,200,680.00








$2,330,000.00

Transferred To:

346-9161-79202-975

NE Elevated Tank

$   129,320.00

348-9161-79202-975

NE Raleigh Elevated Tank
  2,200,680.00








$2,330,000.00

Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.
BIDS – JOHNSDALE ANNEXATION WATER AND SEWER IMPROVEMENT PROJECT – BID AWARDED TO PARK CONSTRUCTION COMPANY – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received on September 10, 2004 by Dewberry for the Johnsdale Annexation Area Water and Sanitary Sewer Improvements Project with Park Construction Company submitting the low bid in the amount of $1,874,374.81.

Park Construction Company submitted a 16% MWBE participation bid.

Recommendation:  Approve the low bid of Park Construction Company in the amount of $1,874,374.81 and the following budgetary transfer.

Transferred From:

320-8010-79001-975


Annexation Water

$   406,477.62

320-8468-79001-975


Main Replacement

     226,067.02

325-8011-79001-975


Annexation Sewer

  1,241,830.17









$1,874,374.81

Transferred To:

320-9233-79202-975


Johnsdale Annexation Area
$   632,544.64

325-9233-79202-975


Johnsdale Annexation Area
  1,241,830.17









$1,874,374.81

Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.
BID – OAKMONT ANNEXATION SANITARY SEWER IMPROVEMENTS – BID AWARDED TO HARE PIPELINE CONSTRUCTION, INC. – FUNDS APPROPRIATED
Pursuant to advertisement as required by law, bids were received on September 9, 2004 by McKim & Creed for the Oakmont Annexation Area Sanitary Sewer Improvements Project with Hare Pipeline Construction, Inc., submitting the low bid in the amount of $641,917.
Hare Pipeline Construction, Inc. submitted a 6% MWBE participation bid.

Recommendation:  Approve the low bid of Hare Pipeline Construction, Inc., in the amount of $641,917 and the following budgetary transfer.

Transferred From:

349-8468-79001-975

Main Replacement


$641,917.00

Transferred To:

349-9579-79202-975

Oakmont Sewer Main Extension
$641,917.00

Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 706 TF 5.

BID – SANITARY SEWER MAINS – CHEMICAL ROUTE CONTROL PROJECT – BID AWARDED TO DUKES, INC.

Pursuant to advertisement as required by law, bids were received on March 19, 2004 by the Public Utilities Department for the Sanitary Sewer Mains Chemical Root Control Project with Dukes, Inc. submitting the low bid in the amount of $320,000.

Dukes, Inc. submitted a 0% MWBE participation bid.

Approve the low bid of Dukes, Inc., in the amount of $320,000 (funds are available).  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to no parking zones on St. Mary’s Street, Davie Street, Milburnie Road, Stannard Trail, and West Street.  The agenda also presented recommended changes relating to loading zone from Davie Street and two hour time limit parking zone on Dixie Trial.  The agenda also outlined traffic schedule updates relating to road widening projects on Duraleigh Road, Six Forks Road, Tryon Road and the Bridge Replacement project on Glenwood Avenue.

Council members received in their agenda packet information concerning the reasons for the recommended changes and the exact locations of the recommended changes.

Recommendation:  Approval.  Upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 707.
END OF CONSENT AGENDA

PARKING MANAGEMENT PROGRAM – OFF-STREET: OFF-STREET AND ON-STREET CONTRACTS TO BE PUT TO COMPETITIVE BID
Pursuant to Council direction, City Administration has negotiated a new agreement with McLaurin Parking Company to provide off-street parking operations services to the City of Raleigh. Terms of a 3-year agreement, with two 1-year extension options have now been completed.  Under the terms of the agreement, McLaurin will receive a monthly payment of $53,915.00 for operational services during the first year of the agreement.  In addition, during year one of the agreement, the City will reimburse McLaurin Parking Company for equipment depreciation costs in the amount of $6,865 per month bringing the total monthly payments to $60,780 per month during year one of the contract.  During year two of the contract, the McLaurin Parking Company will receive fixed monthly payments of $54,993 (an increase of 2% over fees paid for operational services during the previous year).  The contract also contains provisions to increase these monthly payments by 2% per year for year three of the contract and for each of the two one year extensions.

Recommendation:  Approve City Manager’s execution of the above contract and the following budget amendment.

The following accounts should be increased by:

Revenue Account:

442-2230-53274-000


Parking Fee-Consolidated
$640,020.00

Expense Accounts:

442-2230-70890-272


Contractual Services

$547,020.00

442-2230-71302-272


Electric Service

    93,000.00










$640,020.00

Ms. Taliaferro pointed out her recollection was when this was discussed on July 6, the City Council asked for staff to move forward with the on-street parking as well as the off-street parking.  She questioned where we are as it relates to the on-street parking management program.  City Manager Allen pointed out the staff has not completed negotiations at this point.  Ms. Taliaferro questioned if there is a reason why they are not together with City Manager Allen indicating there is not, the On-Street Parking Management Program is still under negotiation and would be coming to the Council very shortly.  Mr. Regan stated he did not remember why this item was not put out to competitive bid with the City Manager pointing out that was his recommendation but the City Council voted to negotiate with the present vendors.
Mayor Meeker pointed out he had received a request from two people to make comments prior to the Council considering this action.  Without objection it was agreed the two people could make short comments.

Attorney Tom Worth representing Allstate Parking Company indicated the two principles of that company are local residents Karl Hudson and Jim Godwin.  He stated they are present with him and are asking that this matter be placed in the RFP process as opposed to being approved.  He stated his clients would like an opportunity to bid on the program.  His clients work with Progress Energy and manage their parking.  He stated with all due respect to staff and their negotiations, there is nothing like a competitive bid process.  He believes the City and the taxpayers deserve the opportunity to have this proposal submitted to the competitive bid process.  He pointed out under the negotiated proposal over the five-year term, the City will be providing over $3 million in revenue to the vendor.  He called on the Council to not approve the proposal at this time but give an opportunity for a 30 to 90 process for competitive bidding to occur and to allow not only his clients but others who would like an opportunity to participate to bid.  He requested if the Council moves forward with the competitive bid process that all contenders have the same information so the playing field will be level.
Todd Townsend, Director of Municipal Division of Central Parking, 128 South Tryon Street, Charlotte, North Carolina, pointed out his company manages 14 municipally owned decks including some in Charlotte, Wilmington and Carolina Beach.  They have an impeccable service record.  Mr. Townsend stated in 1999 his company submitted a bid to the City and were unanimously recommended to get the bid by staff.  They met all of the criteria and were most qualified, gave the best bid, etc., however the City Council chose to go in the direction of negotiating with the current vendor.  He stated the current vendor was required to meet their proposal which created a $500,000 savings.  He stated they are a competitive firm and are very interested in bidding pointing out he feels the competitive bid process brings out the best in all companies and the City would be the winner.
Ms. Cowell stated she feels very strongly that the City does need a competitive bid process.  We have multiple firms that want to bid and she feels it would be best for the City, the taxpayers and all involved to go the competitive bid route.  Mr. Crowder pointed out he voted to put this out to bid originally therefore he would second the motion that the City reject the negotiated bid and go to a public bid process.

Mr. Isley stated he may be the reason the City Council decided to go the negotiated bid route.  We did have a great provider and it seemed it would be good to give them a shot to continue.  He stated he is concerned that if this goes to competitive bid that McLaurin would be at a disadvantage as they have shown their numbers and what they can do.  He stated this situation may be his fault.  We are in a situation where one of the companies has negotiated and come forth with their proposal.  He stated he could not go forth with a vote without expressing his concern.  He again stated he feels this may be his fault but the horse is now out of the barn.  Mr. West stated he has some difficulty making a decision without having information about the Council’s thought process when they decided to go with the negotiate bid.  City Manager Allen stated there was not a lot of discussion at the Council table.  The Council asked staff if there were any problems with the current provider and staff said no.

Ms. Taliaferro pointed out McLaurin has shown the City what it will do, therefore she could not support submitting the off-street program to public bid as it would seem totally unfair.  She stated however since the on-street is a separate situation may be the Council could go out to bid with that.  Ms. Cowell stated she understands the concerns but would move to put the on-street and off-street parking management proposal out for competitive bids.  Mr. Hunt questioned if there is a tie or connection between the off and on-street management.  City Manager Allen pointed out there could be but that is not necessary.  He stated it appears so far it would be better to have separate proposals but that is not necessarily staff’s recommendation.  Mr. Crowder stated he does not feel we would be doing a disadvantage to McLaurin explaining the numbers are out there but they could come in with a lower bid.  Mr. Regan stated he understands the possible disadvantage to McLaurin and he regrets that but he feels we have to think about the taxpayers.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same matter as the regular Consent Agenda.  He stated he had received a request from Ms. Taliaferro to withdraw Z-39-04 and SP-132-03 and a request from Mr. West to withdraw TC-16-04.  Without objections, those items were withdrawn from the Planning Commission Consent Agenda.  Mayor Meeker moved the Planning Commission’s recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent agenda were as follows.

REZONING Z-12-04 – GARNER ROAD CONDITIONAL USE – APPROVED; COMPREHENSIVE PLAN TO BE AMENDED

This request is to rezone approximately 6.26 acres, currently zoned Residential-6 (3.95 acres) and Residential-10 (2.31 acres).  The proposal is to rezone the property to Shopping Center Conditional Use.
CR-10715 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 24, 2004; and that the Comprehensive Plan be amended to change the medium density residential land use recommendation to retail in the Cross Link Small Area Plan, to redesignate this Neighborhood Focus Area as a Neighborhood Center and to incorporate the recommended Neighborhood Center “Core Area Plan” and associated text.
Planning Commission recommendation upheld on Consent Agenda Meeker/West – 8 ayes.  See Ordinance 708 ZC 556.

REZONING Z-14-04 – BATTLE BRIDGE ROAD CONDITIONAL USE – APPROVED; COMPREHENSIVE PLAN TO BE AMENDED

This request is to rezone approximately 23.54 acres, currently zoned Residential-4.  The proposal is to rezone the property to Neighborhood Business Conditional Use.
CR-10716 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 14, 2004; and that the Comprehensive Plan be amended to relocate the Neighborhood Center to this quadrant of the intersection and incorporate text on how the Urban Design Guidelines for a Neighborhood Center will be applied.  Planning Commission recommendation upheld on Consent Agenda Meeker/West – 8 ayes.  See Ordinance 708 ZC 556.

REZONING Z-20-04 – LOUISBURG ROAD – REQUEST FOR EXTENSION OF TIME – APPROVED

This request is to rezone approximately 40.43 acres, currently zoned Residential-4 with Special Highway Overlay District-3.  The proposal is to rezone the property with Planned Development Conditional Use Overlay District with the Special Highway Overlay District-3 to remain.

CR-10717 from the Planning Commission recommends that the City Council grant an additional 60 days (November 16, 2004) for the continued review of this case by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Meeker/West – 8 ayes.

REZONING Z-29-04 – GLENWOOD AVENUE – REQUEST FOR EXTENSION OF TIME – APPROVED

This request is to rezone approximately 6.02 acres, currently zoned Office and Institution -1 with Special Highway Overlay District-2.  The proposal is to rezone the property to Business District Conditional Use with Special Highway Overlay District-2 to be removed.

CR-10718 from the Planning Commission recommends the City Council grant an additional 60 days (11/16/04) for continued review of this request by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Meeker/West – 8 ayes.

REZONING Z-44-04 BATTLE BRIDGE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 6.30 acres, currently zoned Residential-4.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CR-10720 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 15, 2004; and, that the Comprehensive Plan be amended to relocate the Neighborhood Center to this quadrant of the intersection and incorporate text on how the Urban Design Guidelines for a Neighborhood Center will be applied.  Planning Commission recommendation upheld on Consent Agenda Meeker/West – 8 ayes.  See Ordinance 708 ZC 556.

TC-10-04 – FRONT YARD PARKING – REQUEST FOR ADDITIONAL TIME – APPROVED

This text change proposes to amend the City Code to limit the number of parking spaces permitted within the front yard and corner side lot area to a maximum of 3 spaces so long as they do not exceed maximum percentages of these yard areas; and, requires parking spaces to be surfaced and delineated.

CR-10721 from the Planning Commission recommends that the City Council grant a 60 day extension for additional review of this proposal by the Appearance Commission and Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Meeker/West – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-39-04 – OBERLIN ROAD/ASHLEY STREET – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 2.74 acres, currently zoned Residential-6.  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-10719 from the Planning Commission recommends that this request be denied.

Planning Commission Member Stephenson explained the Planning Commission’s discussion and decision on this item.  Ms. Taliaferro asked that the item be referred to the Comprehensive Planning Committee.  Her motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TC-16-04 – SPECIAL CARE FACILITIES – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This text change proposes to amend the Zoning Code to require a minimum separation of 1,200 feet between special care facilities (adult psychosocial rehabilitation facilities).

CR-10722 from the Planning Commission recommends that this text change be approved.

Planning Commission Member Stephenson pointed out this is a new category.  He talked about the Planning Commission’s discussion and desire to give the applicant which brought this case about an opportunity to proceed but wanted to place some restrictions therefore the minimum separation of 1,200 feet.

Mr. West pointed out this has been a long drawn out process and he thinks the case that brought this to light ended up on a site on Poole Road.  He stated he feels the bigger issue is the distance.  He believes the 1,200 feet separate is the same for special group homes.  He stated group homes are not all created equal and many times they end up in the same area of the City.  He stated he needs to make sure that these type facilities are scattered throughout the City properly and the 1,200 feet may not do that in terms of the City as a whole.  He stated he would like to look at the distance requirement and assure himself that we are not creating problems for some areas of the City.  Without objection the item was referred to the Comprehensive Planning Committee.
SP-132-03 – WAKE TECHNICAL COMMUNITY COLLEGE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to approve a long range master plan for a college campus to be developed in seven phases with total development of 1,030,000 square feet of building area on a 121 acre site zoned Thoroughfare CUD and S.H.O.D.-3.  This master plan requires City Council approval in accordance with zoning condition number 6 of Z-51-93.  In addition to the master plan this proposal includes a separate request for approval of a specific site plan for phase 1 of campus development.  Phase 1 includes 167,000 square feet of space in four buildings on approximately 29 acres.  A separate subdivision plan to establish public street right-of-way for extensions of Southall Road and Fox Road is being reviewed concurrently by staff.  This site is located within 400 feet of a residential use or zone and is located along a major thoroughfare, Louisburg Road.  A thoroughfare protective yard of 90’ minimum width is proposed.

CR-10723 from the Planning Commission recommends approval with conditions.  Planning Commission Member Stephenson explained the plan in the Planning Commission’s discussion.  He stated this deals with Phase I which includes four buildings, the lot layout, etc.  He stated there were concerns about the routes for transit in Phase I as the transit is on the arterial streets rather than going into the campus area.  He indicated it was the desire to have the Transit go into the site but because of scheduling concerns it is on the arterial which is some distance from the buildings.  Planning Director Chapman stated in addition to Phase I this is a master plan for the entire development and does include a total development of over one million square feet of building area on a 121 acre site.
Ms. Taliaferro stated she would like to look at this in committee.  She stated it is a large development and it will have a great impact on the surrounding area.  She stated she would like to look at the long range master plan and how that fits into the surrounding area.  Without objection the item was referred to the Comprehensive Planning Committee.

SPECIAL ITEMS

BUS CONSOLIDATION – INFORMATION REQUESTED AND DIRECTION GIVEN – TO BE PLACED ON OCTOBER 21 AGENDA

Council received a copy of a draft memorandum of agreement relative to possible regional bus consolidation.  At the August 3 Council meeting, Council received a report from Administration and comments from the Transit Authority.  Questions were asked as to why the City should proceed with bus consolidation.  The Council asked that the consultant, Sanford Cross, be invited to the meeting to provide a report prior to Council deciding on the process and/or enter into the memorandum of agreement.

A presentation was received at the September 7 Council meeting.  The Mayor directed that the item be placed on this agenda for further consideration.  Mayor Meeker pointed out this item was discussed two weeks ago and concerns were expressed that the consolidation would lessen service in the City of Raleigh particularly as it relates to the handicap.  He stated this is a potentially big change and there needs to be some discussion and he thinks Mr. West and Mr. Crowder have some suggestions.

Mr. West pointed out he had expressed concern that the people served by the transit system have not had an opportunity for input on this issue.  He stated there are some perceptions and concerns and he feels we should have some kind of avenue so that we can have good community involvement.  Mr. West suggested that the Council ask the appropriate committee of the Southeast Raleigh Assembly to serve in that capacity.  He pointed out they did a good job with Hope VI and other issues.  He stated the committee of the Southeast Raleigh Assembly could involve the Raleigh Transit Authority and provide an opportunity for community involvement.  They will not limit this to any one geographical area as there are areas where we have pockets of need and transit depended people all over the city.  He stated that group could make sure that we reach out to all and provide an opportunity for input.  He stated based on the fears and perceptions, he feels it is necessary to have an opportunity for people to provide input to see if this consolidation proposal is something that will improve our transit situation.
Mr. Crowder stated he would echo Mr. West’s concerns and he feels we should involve the Mayor’s Committee for Services to Persons with Disabilities and stated hopefully we can add that group and the two mentioned by Mr. West.  Ms. Taliaferro agreed pointing out we do need to engage the public, those who are transit dependent and the transit riders.  She stated she would like a little more information about the financing of the consolidation proposal and a consolidated system.  She would like information as to whether the City of Raleigh would be allowed to continue its present fare structure and marketing program.  She stated that if we go to consolidation she fears that a few years out we would not have any control.  She stated in addition, we have an agreement with NCSU and other universities in which those groups pay for their students and employees to ride the CAT buses and questioned if that could be continued.  Mayor Meeker stated staff could provide a report on that question.  Ms. Taliaferro stated she is concerned that if we turn our bus system over to a regional system we would have no assurances about the cost, fare structure, marketing program, etc., and it would not be good for Raleigh citizens.

Mr. West pointed out the consultants said something about a regional system being a seamless system and would provide a better opportunity for more dollars to meet the needs.  Mr. West questioned if we have any kind of data that reflects how consolidation would generate more funding so that we would have a more efficient and effective system.  Ms. Taliaferro pointed out the City of Raleigh just recently adopted a five-year transit plan and she would want to make sure that any type merger would include implementation of the five-year transit plan.  Mayor Meeker pointed out any additional service would require additional funding.  Mr. West pointed out he had spoken to Mayor Bell of Durham recently and questioned if the City of Raleigh and the City of Durham are working in tandem, that is, where is Durham in their decision making process.  Mayor Meeker pointed out they are doing the same as Raleigh.  They are considering the proposal and it is his understanding they hope to have a decision by November or sooner.  
Mayor Meeker suggested holding this item and placing it on the next agenda as a special item and refer the issue to the Southeast Raleigh Assembly, Mayor’s Committee for Services to Persons With Disabilities and the RCAC.  Mr. West expressed concern about referring it to the three different groups pointing out he was hoping we would have some type synergy.  He stated he does not feel it is the best course to have three or four different groups coming back with individual reports.  He thought it would be better to have the Southeast Raleigh Assembly coordinate with the Transit Authority and the Mayor’s Committee and bring back a single report that will give the Council a more comprehensive analysis and it would allow the groups to work together rather than each group forming a report.  He stated if you have different groups looking at the proposal individually you may end up with a narrow prospective.  He would rather keep the three groups together and allow them to look at areas where people use the bus, where people are transit dependent and he feels they could come back with a comprehensive report.  He stated if it is scattered to various groups he feels we would have a scattered response.  He feels it would be better to have some type coordination and make sure the group has synergy and is a well represented group.  Mr. West suggested that the item be referred to the Southeast Raleigh Assembly and ask them to look at it in conjunction with the Mayor’s Committee for Services to Persons with Disabilities and the Transit Authority and place it on the City Council agenda as a special item in 30 days to receive a comprehensive report.  It was agreed to follow that course of action.
POLICE – TAKE-HOME VEHICLE PROGRAM STATUS REPORT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Regan had previously asked that an item be placed on the agenda to receive a status report on the Police Personal Vehicle Program.  City Manager Allen pointed out Council members received a report in their agenda packet.  Mr. Regan stated he read the report and it does seem there is a need for more take-home vehicles.  He feels it is a good program as having these cars in the neighborhood does help provide a level of comfort and deter crime, etc., and it is a small cost to pay.  He stated the program helps with the morale of the officers and the community.  He feels it should go to committee to determine how to fully fund the program.
City Manager Allen pointed out the memorandum outlined three options for the PPV expansion/backup.  He stated currently there is a deficit of about 18 vehicles.  By the end of the year the deficit will be 33 vehicles.  The cost to fully implement the program at this point is some $750,000 and by June it will be approximately $1.3 million.  He stated he tried to give the Council some information about how this would affect our fleet.  He stated he and the Police Chief supports the program but the concerns relate to the expense to fully implement.  He pointed out the memorandum did identify some of the morale and service issues.  He stated the concern is coming up with this kind of dollars in the middle of the year.  This is not a one-time cost and there will be reoccurring costs.

Mayor Meeker stated an expense of this size should be considered at budget time.  Mr. Regan suggested putting the item in Law & Public Safety Committee to try to find funding to fully implement the program.  His motion was seconded by Mr. Crowder.  Mayor Meeker suggested referring the matter to Budget & Economic Development Committee.  Mr. Regan stated he is not on that committee and would not be allowed to participate in the decision making.

Ms. Taliaferro questioned if the Council funded any expansion of the program in the FY04-05 budget.  Budget Analyst Diane Cherry talked about the mid-year funding last year.  There was no expansion except for that one-time mid-year funding.  Ms. Taliaferro stated we do have a precedent for funding outside the budget process and she certainly feels it was an oversight that the expansion or full implementation of the program was not considered at budget time.  The motion to refer the item to Law and Public Safety Committee was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

DOWNTOWN PARKING – CITY ATTORNEY TO DEVELOP PROPOSED ORDINANCE FOR CONSIDERATION AT THE OCTOBER 5, 2004 COUNCIL MEETING

During the September 7 Council meeting, Mayor Meeker suggested that the City require towing companies to provide a monthly reporting on their towing activities. The proposal was discussed with it being pointed out by the Mayor that such information is needed to determine if the City is making progress in eliminating predatory towing.  The Downtown Raleigh Alliance was asked to try to develop a matrix to track towing activities and the City Attorney was asked to determine if the City could require that information from towing companies.  The item was to be placed on this agenda to receive reports.
City Attorney McCormick talked about enabling authority to regulating towing.  He stated after further investigation he does not feel that the City can do exactly what the Mayor requested as it relates to reporting.  The Council cannot regulate that type issue.  He stated however he believes when a nonconsensual tow occurs, we could require the towing company to report that tow to the Police Department.  He stated however if the Police Department gets a notice we can put 2 and 2 together and figure out how many nonconsensual tows are occurring.  He stated the towing companies are under contract to tow for the City and when we renew the contracts we could put in a clause relative to reporting nonconsensual tows.
Mayor Meeker pointed out the Downtown Raleigh Alliance put together a lot of information on what other cities are doing.  He stated he was particularly interested in the Atlanta ordinance relative to nonconsensual towing particularly the requirements about notice, storage, etc.  He feels the Atlanta ordinance is good and he would suggest that the Council direct the City Attorney to draft something similar to what Atlanta requires.

Mr. Regan stated he does not feel the City has any business getting into that type requirement.  He stated if a vehicle is towed and the company makes it unreasonable for a person to get their vehicle back then he has concerns; however, the right of a landlord to have a vehicle removed from a space that is property marked is that individual’s right and that does not bother him.  He stated he feels the information the Mayor is requesting about reporting is not right.  Mayor Meeker suggested asking the City Attorney to put together an ordinance similar to the Atlanta ordinance and present it at the next meeting for further consideration.  He stated that ordinance does not ban nonconsensual towing but does outline some guidelines.  His motion was seconded by Mr. West.  Ms. Cowell pointed out the notification policy is included in the Charlotte ordinance with the Mayor pointing out it could be included in the Attorney’s draft.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

COUNCIL INVOCATION – SELECTION PROCEDURE – REFERRED BACK TO LAW AND PUBLIC SAFETY COMMITTEE

During the September 7 Council meeting, the Law and Public Safety Committee presented the following report:
The Committee, by split vote, recommends that the responsibility to invite people to deliver invocations at the beginning of Raleigh City Council meetings shall rotate among the members of the City Council, starting with the Mayor, then to the at-large members, and then the members from Districts A-E, in that order, then repeat indefinitely.  This process shall replace all previous methods of choosing people to deliver invocations.

City Attorney McCormick asked that this issue be held as the Fourth District Court had handed down a decision relative to this issue.  He would like an opportunity to review the ruling and its affect on our current and proposed procedure.

City Attorney McCormick indicated he feels there are some slight problems with our process and the 4th District Court ruling come down since the Committee discussed this issue he feels it would be best to refer it back to committee for further discussion.  Without objection the item was referred back to the Law and Public Safety Committee.

WATER CONSERVATION – PROPOSALS – APPROVED AS AMENDED

During the September 7 Council Meeting the Public Works Committee presented the following recommendation:

The Committee, by split vote, recommends adoption of the draft Water Conservation Ordinances and Resolution and adoption of the draft Resolution authorizing the City to provide split service taps to existing water services for a fee of $650.00 (included in agenda packet).  The Committee also recommends that the Task Force continue to develop additions to the Public Utilities Handbook that will support the Water Conservation Ordinances.

After discussion on the split service taps, it was agreed to place the item on this agenda for further consideration.

Mayor Meeker pointed out he thought one of the major issues is whether the City was going to require retrofitting of the split service taps.  He stated he feels it is fine to require the split service taps for new homes with irrigation systems but he had rather encourage existing homes to retrofit rather than requiring the retrofitting.  Mr. West agreed pointing out he feels the City has put enough burden on our people already.  He feels this is something that could be put off.  Mr. Crowder stated he has no problem with the requirement as written but he has no problem with the suggestion of encouraging rather than requiring.
Ms. Cowell pointed out she supported the requirement in committee as she feels a separate meter is the best thing but may be it is not the best timing for that requirement.  She stated therefore she would recommend that we move ahead with the split service tap requirement for future installations of irrigation lines but encourage existing installations to go to the split tap.  She stated she did talk with someone who had some concerns on the Stage 2 ordinance relating to water conservation pointing out the ordinance refers to “7/10 of an inch over two days,” and how that would be measured; therefore, she suggested that be taken out of the ordinance.  She pointed out in the Stage 3 proposal it talks about people using disposable or paper plates and she is not sure that is necessary and it may create an unnecessary burden therefore we should take that out.

Mr. Hunt asked if there had been any discussion about changing the rate as conservation stages become more stringent.  Ms. Cowell pointed out the Committee is not suggesting that change now.  Mayor Meeker pointed out in the last drought situation people got the message and complied pretty quickly.  Ms. Cowell moved approval of the ordinances and resolution as amended and approval in concept of the mandatory stages with the understanding that the Stage 2 proposal would delete the “7/10 of an inch in two days,” and Stage 3 would not require people to use paper plates or buy biodegradable plates and on the split taps for irrigation lines existing installations would be encouraged to have the split tap, new installations would be required.  Her motion was seconded by Mayor Meeker.

Mr. Regan expressed concern pointing out however he is glad the proposals are a little less stringent but if the current regulations are working, he does not know why we are incorporating additional regulations.  It looks like we have a solution looking for a problem.  Mayor Meeker pointed out this is simply updating the current regulations and approving wording for ordinances to be adopted if needed.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 713 and 714 and Resolution 231.
PROBATIONARY RENTAL OCCUPANCY PERMIT ORDINANCE – PROPOSAL – TO BE PLACED ON THE OCTOBER 5, 2004 AGENDA

A public hearing was held on September 7, 2004 to receive public comment on a proposed probationary rental occupancy ordinance.  Following the hearing, a motion was made to approve the ordinance as presented.  A second motion was made to approve the ordinance with the understanding it would apply to single family, duplexes and apartment complexes consisting of less than 20 units. The City Attorney was directed to draft ordinances covering both scenarios and place the item on this agenda for further consideration.

Mr. West stated he had expressed concern about totally excepting large apartment units pointing out they are not all created equally.  He stated there are some problem apartments and provided Council members with information he had received from the Police Department relative to complexes where we do have some potential problems.  Mr. West stated he noticed there are several versions of this proposal and he and Ms. Taliaferro had worked together and Ms. Taliaferro had come up with a new version which he feels is very inclusive.  He stated he does not want to propose something that will set up a structure where we have a lot of regulations for apartment complexes, etc., but we do need to have an opportunity to address the problem areas on a case-by-case basis and he feels Ms. Taliaferro’s proposal addresses that concern.
City Attorney McCormick provided Council members with a draft which was the result of Ms. Taliaferro and Mr. West getting together and working on some of the issues.  He stated the major changes include changing the notice period.  Ms. Taliaferro pointed out there is no stipulation in the first draft that had a notice to the landlord about problems and she feels that is very important.  City Attorney McCormick pointed out the new draft also provides that the Director of the Inspections Department may request the Council to adopt an ordinance finding a dwelling/complex otherwise exempt as being appropriate for inclusion in the PROP and outlines how that would occur.  The third change allows a provision for a property owner to request that the dwelling be excluded from the program based on presenting evidence that the owner did not cause and could not have prevented the actions or activities which would put the unit in the PROP.

Ms. Taliaferro pointed out she feels the changes proposed does put landlord protections in place and large complexes could be included only if there is a problem.  Ms. Taliaferro moved adoption of the revised ordinance.  Mr. Crowder questioned if the Task Force has seen the revised proposal with it being pointed out it had not been provided to the Task Force.  Mr. Crowder suggested holding the item and let the Task Force look at it pointing out they have worked on this very hard and he feels they can come back with a report to the Council.  

Mr. Hunt stated he would echo the comments he made at the last meeting pointing out he feels there is a need for something to happen in these problem areas.  He pointed out he recently visited a 20-unit complex which is a disaster so he understands the need to address some of the problems.  He stated however he feels the proposal will have some absolute unintentional consequences which will bring good landlords into the program.  He stated he can see a situation or circumstance where someone does not have money to pay the rent or do not want to pay the rent and they will do whatever they can to keep from being evicted including trying to get the landlord in trouble by calling the City, etc.  He just feels it is a dangerous thing for the City to do and stated he has some ideas as to how to address the situation.  Mr. Hunt suggested the possibility requiring any rental property to have the property owner contact information posted at the unit so if there is a problem, the police, inspections or whoever can get in touch with the property owner.  If there is no permanent posting on the rental property or if a call to the posted property owner’s number is not returned within a certain period of time, the City could fine them.  He stated he believes that would accomplish what this 20 or so page document is trying to accomplish.  Mr. Hunt asked that at the next meeting that the City get a report from the Raleigh Housing Authority as to how they administer their Section 8 Voucher Program.  He pointed out the Section 8 Vouchers seem to be concentrated in certain areas and it would be interesting to see just how they administer the program.  Mr. Hunt again suggested requiring property owner identification to be posted on any rental unit as opposed to the PROP.
Mr. West pointed out there is no question that there are some units that are detrimental to the neighborhood.  He stated he is not sure we are at a level that requires a massive change at this point but he feels it is irresponsible to allow the problem areas to continue.  The City is not talking about putting anyone out of business nor is the City on a witch hunt.  We are talking about regulations and a procedure by which the Inspections Department can bring problem areas to the City Council.  The City Council will make the decision and there are checks and balances.  He stated there are some problems and we need to take a look at those and try to resolve them in an objective way.  He stated we do not want to penalize any one unnecessarily but he feels if we use this approach we may help improve the situation.
Mr. Crowder stated he has no problem in continuing to look at the program pointing out he thinks the PROP is the very first tool.  He feels the Task Force however should have an opportunity to look at these last minute changes as they have worked on this issue for quite some time.  He pointed out being in any kind of business is risky.  Owning a piece of property for rental purposes is a business.  When a person takes on that responsibility they have to take risks.  All businesses have regulations and risks.  Ms. Cowell moved that this item be placed on the agenda in two weeks as a special item and allow the Task Force a chance to look at the changes suggested by Ms. Taliaferro and Mr. West and also look at Mr. Hunt’s recommendation relative to going the route of requiring rental property to have the property owner’s name and phone number posted.  Her motion was seconded by Mr. Crowder.

Mayor Meeker stated we have been working on this for some two years.  The Task Force worked on it, it went in committee, and the committee has looked at it in great detail.  He stated he does not feel we should start over and take a new approach.  He feels the changes being suggested by Mr. West and Ms. Taliaferro will take the rough edges out the proposal as it includes language as to how to address problem large unit areas and provides for an appeal.  He stated he feels we are very close.

Mr. Regan pointed out the way the Task Force has explained this proposal will work he has no problem with.  It is suppose to say to the landlord that if they continue to have problems with their units they will have to hire professionals to manage their units.  If that is how this gets implemented that is fine but he fears that is not what it is all about.  Mr. Hunt has made some good recommendations, we had a public hearing and people made a lot of good points.  He stated his big concern is the way the ordinance is written it is difficult to understand exactly what it says and what will be done.  He stated in talking with people he tried to point out in the proposal where certain things are.  He had conversations with one of the Task Force members and they had difficulty determining exactly where certain things are included in the proposal.  If you have a document that is so hard to explain and understand he feels you got problems.  The ordinance should be written in a way that the ordinary human being can understand it and this ordinance is not written that way.  He suggested getting the item into the Law and Public Safety Committee to work on the wording of the ordinance to make it clear so that citizens can understand it.  If an ordinance is so convoluted, citizens can not understand it, it is useless.  Mr. West talked about his work on this issue and his discussions with landlords in person and by phone.  He stated it is an issue of fairness on both sides.  There is the issue of tenant behavior and landlord rights and responsibilities, no one is out to get anyone.  We are trying to come up with an ordinance to make sure things are better.
Mr. Isley suggested holding this item over or having another public hearing on the latest version.  Everyone has an opinion and many have made some sound and good suggestions.  He expressed appreciation for Mr. West and Ms. Taliaferro’s work and suggestions.  He stated he does feel it would be beneficial to hold the item or to have another public hearing.

Mr. Crowder pointed out this recommendation was not produced in a vacuum and talked about the constitution of the Task Force.  He stated he thought some of the people who spoke at the public hearing or have expressed concerns about the ordinance have not really read the ordinance.  You have to take the ordinance in total, you can not point out specific items.  He feels the Task Force did an excellent job.

Mr. Regan made a substitute motion to place the issue in Law and Public Safety Committee to look at the language of the ordinance and Mr. Hunt’s suggestions.  His motion was seconded by Mr. Isley.  Mayor Meeker stated he would have to oppose the substitute motion citing the amount of time this has been worked on.  Mr. Regan pointed out we had one set of people looking at the proposal and problem for a long time.  We had a public hearing and we got another set of people involved and they made some very good comments.  He stated he too is still learning about the proposal and is concerned about doing something just to get it done quickly.  He feels it is important to study it carefully and get it done right.  Everyone agrees we have a problem and we must address that problem.  The substitute motion to refer the item to the Law and Public Safety Committee to look at the language of the ordinance and at Mr. Hunt’s suggestion about posting the building with the property owner’s name, contact information was put to a vote which resulted in Mr. Regan, Mr. Hunt and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.

The original motion to place this on the agenda for the next meeting as a special item and ask the Task Force to look at the changes suggested by Mr. West and Ms. Taliaferro and Mr. Hunt’s recommendations relative to property owner information being posted was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
Elizabeth Byrd talked about the issues that were discussed in the Task Force and that it would have been helpful to have Mr. Hunt’s comments earlier.  She spoke briefly about the Raleigh Housing Authority’s policies and pointed out the Task Force did not write the ordinance.  A lady from the audience questioned if the Council has looked at the police record of some of the large apartment complexes.

Ms. Taliaferro pointed out she had asked for a report on the newly budgeted environmental and zoning inspectors pointing out it is her understanding the new inspectors will be in the Housing and Environmental section.  She stated it is time for the Council to start talking about whether we are properly staffed to administer this type ordinance, pointing out she fears the proposal would overburden the Zoning Administrator Division as well.  She asked about an implementation strategy.   Mr. Regan again talked about the complicated nature of the ordinance and again explained discussions he has had with a member of the Task Force relative to the ordinance and some of the problems they had in understanding the proposal.  He stated it concerns him when a citizen asks about an ordinance or proposal before Council and the Council cannot explain it.

INTERLOCAL FUNDING – SUGGESTIONS – TO BE PLACED ON OCTOBER 5 AGENDA

Mayor Meeker suggested that an item be placed on this agenda for the City Council to consider the ranking process of the applications for interlocal funding and/or determine a process to be followed.  Mayor Meeker pointed out he had provided Council members with the following information:

PRIORITIES FOR INTERGOVERNMENTAL FUNDS

2004-14
A. Larger Projects (90%)

NC Museum of Art




$10,000,000

Cary Aquatics Facility



$ 4,000,000
($4,000,000)1
Museum of National Sciences


$ 2,000,000
($2,000,000)1
B. Smaller Projects (10%)

Falls Whitewater Park




$   150,000

Tract of St. Augustine’s College


$ 1,000,000

Carolina Ballet Studio




$    450,000

Pope House Foundation



$    150,000

A decision on when to pay out funds will be made at a later date after Convention Center costs are known.  The City and County Managers will be asked to propose a; schedule for funding these projects and conditions precedent to such funding.

Mr. Crowder excused from the meeting for a brief period.

Ms. Cowell asked if the Council could be provided information on the time period over which we would allocate these funds that is the amount of money coming in and what time period pointing out it has been suggested that we stretch it out over a longer period of time providing smaller amounts per year.  Mayor Meeker pointed out is being suggested is over a 10-year period with City Manager Allen pointing out we could make projections over a longer period of time with Ms. Cowell asking for projections over 12 to 14 years.

Mr. West expressed concern pointing out here we are talking about two categories and it looks like we are mixing apples and oranges.  He stated it is very difficult to look at the large requests and compare those to the small requests.  It doesn’t seem compatible to look at them all in the same category.  He suggested the possibility of taking a certain amount of money and using that for the smaller requests with the remainder going to the larger.  Mayor Meeker pointed out the draft he had presented responds to that.  He pointed out some have said that they want to fund only the large projects; therefore, he is suggesting taking 90 percent of the funds and putting that to the larger projects with the remaining 10 percent going to smaller projects.  Mayor Meeker pointed out the listing is not in priority order it’s just his compiling the information he has received or a listing of projects that come to the top again stating they are not listed in any priority.  He stated if the Council approved this list and the County approved the list then he would suggest asking the managers to work together with the groups and determine when the money would be needed and we could fit these projects into the listing according to when the money would be available.  He stated he in no way meant for this list to be a Priority 1 through 7.  He stated he feels we should determine the priorities then work out the funding schedules.  He pointed out not all of these groups are ready to receive funds as additional things have to be worked out such as matching funds relating to St. Augustine’s College, etc.  He stated the managers could give the governing bodies a list of what needs to be done when some of the ones on the list may never need the money as the projects might not go forth.  He stated it is important for everyone to remember this is a priority list not a disbursement list.  Disbursement would take place when the City is comfortable that we have the convention center costs covered.

Mr. Crowder returned to meeting.

Ms. Taliaferro expressed concern about splitting the items.  She stated she thought the interlocal money was to fund large projects.  She stated all of the organizations have come forth and presented their requests to meet their needs and she would prefer that the City and the County pick one large project and fund that and then see what money is left over.  Mr. Hunt expressed concern that making this priority listing would get up the hopes of some of the groups and we are not even sure we are going to have money.  We don’t have firm numbers yet.  Mayor Meeker again stated this is a priority ranking not a disbursement ranking.  Ms. Taliaferro expressed concern and moved that the City fund the North Carolina Museum of Art project.  That motion did not receive a second.

Mr. West stated he tends to agree with Ms. Taliaferro but looking at the other side of the coin we have to think about how we marketed this to the various groups.  There are groups that have limited resources, etc. and they have an expectation that these interlocal funds will be made available to them.  He stated we may be changing the policy and we may need to change how we approach this issue.  He stated we had the groups come in and he feels we have established expectations that small groups could and should participate and to choose to ignore them now would not be good.  Ms. Cowell pointed out she thought the money was to go to proposals that increase tourism in the area, puts heads in beds and she feels the ones listed are the projects that will do that.  She stated she understands the concerns about the smaller groups that made presentations and requested funds but she feels the purpose of these funds is to increase tourism in an area.  She stated she understands that Cary Aquatic Facility and the Falls Whitewater Park are outside Raleigh but she feels they meet the criteria for the area.

Mr. Isley stated at some point we need to make a decision as to whether there is any money available.  He stated he has no problem with any of the designated projects on the list.  He stated, however, he feels we are setting a dangerous precedent to establish priorities if we do not have the money to fund those priorities.  It seems it would be more prudent to hold back and not make any decisions at this point.  To count your chickens before the eggs hatch has us running down a slippery slope and he feels we could be creating problems.

Mayor Meeker stated he understands the comments.  We have started the process by having the presentations and he feels it makes sense to follow through on the prioritization but maybe put in bold print that a decision on when to pay out funds will be made at a later date after convention center costs are known.  He feels it would be a good idea to run this phase of the process to a conclusion and if and when we get to the point of knowing what funds are needed for the convention center, we could make a decision.  Ms. Taliaferro talked about the larger projects versus the smaller projects and pointed out she doesn’t disagree with what is being said.  Some of the smaller projects have merit and need funds but she feels we should fund the larger projects first and maybe we could look at ranking in separate categories and do priority ranking within those categories.

It was agreed to hold the item and place it on the next agenda as a special item and get the information Ms. Cowell requested about running the model of expected funds three or four more years.  At the next meeting the Council could decide how to proceed with the Mayor pointing out this decision is not made by the Council alone.  The Council has to decide how it wants to go and then negotiate with the County.

RALEIGH TRANSIT ALLIANCE RESOLUTION – APPROVED; REPORT ON NON ATTAINMENT - REQUESTED
Mayor Meeker presented a proposed resolution relating to the Raleigh Transit Alliance-Funding Sources.  He asked that the item be placed on this agenda for consideration.  A copy of the proposed resolution was in the agenda packet.  Mayor Meeker moved approval of the resolution as presented.  His motion was seconded by Ms. Cowell.  In response to questioning from Ms. Cowell, Mayor Meeker summarized the resolution by indicating that we should all work together to get additional revenue sources for transit.  Mr. Crowder talked about environmental concerns and pointed out maybe we should speak to that in any cover letters about the resolution.  After brief discussion on the environmental issues and nonattainment Council asked to be provided a report on the status of nonattainment.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 221.

SIDEWALK REPAIRS – 213 AND 215 EAST CABARRUS STREET – RESOLUTION DIRECTING REPAIRS ADOPTED
During the September 7 meeting, a hearing was held to consider directing sidewalk repairs at 213 and 215 East Cabarrus Street.  The property owner stated he had no problem with the repairs but questioned if this area is covered by any streetscape plans and if so why the repairs should not be made in accordance with the proposed plan rather than make repairs knowing they may be torn up or replaced through a streetscape program.  It was directed that this item be placed on this agenda for further consideration.
City Manager Allen pointed out Council members received a report in their agenda packet which indicates we do not have any streetscape plans that covers the area.  Ms. Cowell moved approval of a resolution directing the repairs as advertised.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 222.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
LEAGUE OF MUNICIPALITIES – VOTING DELEGATES APPOINTED

The City of Raleigh is a member of the North Carolina League of Municipalities (NCLM).  Each year the City is asked to designate a member of Council as a Voting Delegate and an Alternate Voting Delegate.  The annual business meeting is held on October 25, 2004 in Raleigh.
Recommendation:  Designate delegates.  Brief discussion took place as to who would be attending the meeting.  Mr. Crowder was appointed the voting delegate and Mr. West the alternate.

ENDING HOMELESSNESS – 10-YEAR ACTION PLAN – INFORMATION RECEIVED
The Ending Homelessness plan effort is a partnership with the City of Raleigh, Wake County, Wake Continuum of Care and Triangle United Way.  The partnership has held four public forums, client focus groups and a series of Leadership Discussion Forums during the past months.  A working document of plan recommendations and other background information including a summary compilation of public comments and best practice studies of programs across the country has been produced and is presently available on the City web site www.raleigh-nc.org, select “Ending Homelessness”.  A public discussion and review of the working document of draft recommendations is scheduled for a public forum on Thursday, October 7, 2004.  Members of the Steering Committee for the Ending Homelessness plan effort would like to present a brief status report on the plan at this time.

Recommendation:  Receive this report as information.  Craig Chancellor, Co-Chair of the Steering Committee, pointed out we are at a point that this is becoming a real planning effort and it is moving forward.  He stated the group has a working document of key recommendations which is available on the website.  They have studied best practices, involved service providers and the working document will be available for a public comment period on October 7.  At that point they will start with the priorities, see how well they have listened and develop future plans.  He pointed out the Raleigh Police Department has become very involved and they have developed police procedures for dealing with homelessness.  The Church in The Woods representatives have been attending.  Outreach workers are meeting regularly.  The City is looking at low income housing alternatives and are developing a comprehensive homeless management plan and that information will be available to all service advisors and providers.  He pointed out the downtown churches are involved as are all of the City’s universities.  Triangle United Way is focusing on this issue and talked about those efforts.  He talked about an organizational structure to make this plan happen, creating a structure to implement planned support services of the community and the plan in general.

Sister Joan Jurski, Co-Chair of the Steering Committee, talked about the agencies that are involved which include the City, the County, Continuing Care, Triangle United Way, Businesses, Faith Base Communities, etc.  She talked about the past public forums which she classified as excellent and told where they were held.  The next public forum will be at Holy Trinity and pointed out the location of the forum speaks to diversity.  She talked about the way they are approaching the problem pointing out they feel they can make a difference.  What they are putting together and how they plan to approach the issue explaining society is judged on how it treats it most vulnerable citizens.  She stated we can only succeed if we continue to work together and feels it will be a win-win situation.  The time table was talked about briefly.  Mr. West pointed out this process has come along very well and a lot of fine work by all is being accomplished.  He thinks we are going to have something that will give an opportunity to make change.  The comments were received.

MOORE SQUARE SOUTH REDEVELOPMENT STRATEGY – INFORMATION RECEIVED – ADMINISTRATION AUTHORIZED TO PROCEED IN DEVELOPING A PROCESS
This item is a follow up action in response to Livable Streets Downtown Plan recommendations to explore opportunities for strengthening the residential character of downtown and surrounding neighborhoods, and to strengthen pedestrian connections to them.  The City Planning and Community Development Departments under contract with JDavis Architects has drafted a development strategy, which focuses on concentrations of City-owned properties within a seven-block area, in the vicinity of Carlton Place, the mixed use residential development project under contract with Downtown Housing Improvement Corporation (DHIC), for city owned land in the “A-21 Block”, just southeast of Moore Square Park and the Moore Square Museums Magnet Middle School.  The development strategy focuses on opportunities for increased residential development and neighborhood oriented retail to strengthen the residential character of these neighborhoods and their links to the downtown commercial core.  Community dialogue during the public review and comment process undertaken as part of this effort also recognized the need for increased attention to developing a process for exploring ways to update the vision with a similar effort addressing the broad community extending eastward and southeast bordering downtown Raleigh. A brief presentation will be made.
Recommendation:  Receive this report as information and authorize Administration to proceed with developing a process to undertake the recommended actions.
Planner Ken Maness explained development strategy for the Moore Square South area.  He pointed out this strategy focuses on City-owned land in the 7 block Moore Square South area which roughly bounded by Blake and Blount Streets on the west, Martin and Davie Streets to the north, Chavis Way on the east and Lenoir Street to the south.  Utilizing a slide presentation, Mr. Maness pointed put the five City-owned properties and went through the development strategy of each as included in back up material and document included in the agenda packet entitled “Moore Square South Development Strategy Report” draft dated September 13, 2004.  He went through the five areas and the proposed strategies.
Mr. Maness answered questioned voiced by Council members.  Mr. Crowder moved acceptance of the report and referring it to Administration to proceed with the recommended actions as follows:

A. Endorse the proposed development strategy outlined in this report.

B. Pursue strategies to implement a Streetscape Improvements Plan for E. Davie Street from Fayetteville Street to Chavis Way.

C. Support the implementation of the Carlton Place residential tax-credit project on the City-owned A-21 tract.

D. Support an initiative by the Community Development Department to seek to develop Block D, which may include new opportunities in support of the Rex Senior health Care Center.

E. Endorse and support efforts by City staff and community leaders to create an overall plan and vision for growth and development in the Downtown East area.

F. Initiate a more complete development assessment supported by a detailed residential market study to determine the preferred prioritization and timing of the specific development proposals included in this study.

Mr. Crowder’s motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMANS RELATIONS COMMISSION – 2004 ANNUAL REPORT - RECEIVED
Chairperson Connie Crumpler pointed out Council members received their report in their agenda packet.  She highlighted the report touching on their work in changing the mission statement of the Commission, the US Patriot Act, reviewed City action on domestic violence, participated in the Grants Committee for distributing monies, participated in the International Festival, sponsored the Human Relations Luncheon and worked with several ethnic groups.  The report included the goals for 2004 and 2005.  The report was received without comment.

REQUEST AND PETITIONS OF CITIZENS
BASEBALL FIELDS – REQUEST – RECEIVED AND REFERRED TO ADMINISTRATION
Dorothy Moore, 5610 Darrow Drive, expressed concern about the lack of baseball fields for young people in Raleigh.  She stated there are plenty of softball fields and soccer fields but talked about her grandson’s activity in little league baseball and the fact they have to go out of town to play.  She talked about the PONY and POP Warner League and again talked about her grandsons having to go to Minnesota, Myrtle Beach or Orlando to play.  Raleigh is the Capital of North Carolina and we don’t have anything here to host little league baseball championships.  Council members talked about the little league baseball activities in the City, the fact that we saw our baseball stadium go to Durham and Deveraux Meadow being converted to the solid waste center.  Ms. Taliaferro talked about Buffalo Park which recently opened.  Ms. Moore stated she just wants the City to look at what we have available and what we need.  Mayor Meeker asked that the item be referred to Administration to talk with Ms. Moore about the availability of baseball fields and the needs.

CAROLINA FOOTBALL DEVELOPMENT LEAGUE – INFORMATION - RECEIVED
Daryl Thomas, 4325 Lake Boone Trail, Suite 200, representing the Carolina Football Development League, LLC was at the meeting to talk about facility uses and access for youth and amateur football organizations within the City of Raleigh.  He stated they would like the Council to assure that local youth and amateur football organizations are properly represented in the analysis and planning of athletic facilities.  There seems to be considerable focus on soccer and other sport needs without fully understanding the needs of youth/amateur football.  Mr. Thomas talked about the Carolina Football Development League and the focus of the group which is developing the whole player.  He provided Council members with a packet of information on their football program and support program.  They want to provide an opportunity for the scholar – athletics to play football who are ineligible due to local public school policies which includes home school students, charter and private school students, academically challenged students in addition to providing a transition program for young persons interested in participating at the college level.  His packet of information included support letters from the National Football League, USA Football League and others.  He stated he had provided the information to the City and County but has had little response and he hopes recent changes will help get support for their activity.  He talked about the economic development impact of local youth amateur football and the impact the return of football to St. Augustine and Shaw has had on the area.  He talked about the need for a stadium in the Southeast Raleigh area and their desire to have the Parks and Recreation Department establish a youth amateur football subcommittee to address the needs and requirements of youth/amateur football organizations based in the City of Raleigh.  He stated he would be contacting each of the Council members to give more detail.  He talked about their ongoing activities.  The comments were received.

STREET LIGHT – CEDAR HILL LANE – REFERRED TO MS. TALIAFERRO AND MR. REGAN
Mary Ann Albert, 423 Cedar Hill Lane, explained her location in Cedar Hills Estate pointing out she had lived there over 12 years.  She explained the condition of the neighborhood, pointing out everyone seem to get along well, maintain their properties well, etc.; however, in the last several years some changes have taken place.  The neighborhood is in transition and some negatives are encroaching into the neighborhood.  She talked about problems that have occurred at her house including damages that have been done to her yard, her property which included the roof being torn off, gutters system being destroyed, awakened during the night, people breaking into her garage, her garage door being broken, etc.  She talked about conversations with getting the police involved and what they suggested.  She stated other vandalism is occurring in the neighborhood and talked about car vandalism on Quail Hollow Drive.  She talked about an episode sometime ago in which many car tires were slashed including hers which was the only one in the immediate neighborhood; therefore they feel some of the problems could be coming from someone in their neighborhood.  Most of the homes are very visible.  She talked about efforts she has taken such as putting up street lights, conversations with Terry Scott of the City about getting additional street lights.  She stated however, the additional street lights were denied as Ms. Scott had told her they have to have a petition from 100 percent of the property owners in order to place additional street lights on a cul-de-sac; however she could not get a copy of this policy or requirement.  She explained the petition they presented which did not have 100 percent participation but had a majority participation.  She questioned why the lights could not be installed as she feels that will help alleviate some of the problems.

City Manager Allen explained the City’s policy for recommending the installation of street lights on cul-de-sacs.  After brief discussion, Mayor Meeker suggested that the district council members meet with Ms. Albert and report back at the next meeting.  City Manager Allen pointed out staff could work directly with the district council members.  Mayor Meeker suggested the police department work with the group also.  Ms. Albert pointed out the district commander sent someone out who was very nice and gave her some things to do to help protect her house but she was already doing those things.  Ms. Taliaferro pointed out this is actually in Mr. Regan’s district so they could work together.  In response to suggestions from Mr. West, Ms. Albert pointed out they tried to start a community watch of sorts.  The item was referred to Administration to work with the district council members and Ms. Albert.

HOUSING AND BUILDING CODE VIOLATIONS ALLEGATIONS – NO ACTION TAKEN
Bruce L. McNeil had requested permission to discuss alleged housing and building code violations, public nuisances and hate crimes.  Mr. McNeil was not at the meeting; therefore no action was taken.

UNFIT BUILDING – 822 EAST MARTIN STREET – NO ACTION TAKEN
Wanda M. Shade had requested permission to appeal action of September 7 which declared the building at 822 East Martin Street unfit and directed demolition.  Ms. Shade was not at the meeting; therefore no action was taken.

PARK FEE – REQUEST FOR WAIVER - DENIED
Wanda Leffler, representing the Batten Disease Support and Research Association, was at the meeting to request a waiver of fees relating to the use of Williams Park in connection with a fund raiser scheduled at that facility.  Ms. Leffler explained the event and pointed out Batten Disease is a rare fatal disease and all of the profits of the event will go towards research.  City Manager Allen pointed out it is a very worthwhile cause but we get requests such as this from nonprofits quite often.  The City has not waived fees in the past and he would recommend that the fees not be waived.  Mayor Meeker stated he understands the importance of the event and appreciates the work that is being done but it is the City’s policy not to waive the fees.
PARKING CONTRACTS – ACTION HANDLED
Todd Townsend had requested permission to discuss proposed parking contracts.  Mr. Townsend spoke during the issue relative to on-street/off-street parking contracts.  See minutes in that section.  

TRANSPORTATION SERVICES – PROPOSAL – REFERRED TO ADMINISTRATION
Anthony Brooks, Community Cab Company, presented the Council members with a proposal for Transportation Services under the ART Program.  He stated his company transports the disabled through that program.  They hold a high percentage of the certificates.  He stated they have been discussing ways to make the program better.  He stated they fear that the merger with TTA will eliminate the ART Program.  No one company other than his has the ability to take over the full load.  He presented information on his proposal for a one service provider, how the tickets will be handled and how they would work with the City.  They would provide transportation on the Tier II Program and will cut the budget by about 40 percent and talked about the advantages of the program which will allow clients to go anywhere in the City 7 days a week, 24 hours a day and to be able to go outside the City of Raleigh by appointment.  He pointed out his proposal will save the City approximately $1 million for a fiscal year with a 3 percent increase for the next 5 years.  He stated he is proposing a 5 year contract as that will provide him the opportunity to do long range planning and recoup his costs.  He stated he has a lot of ideas that he feels will help.

Mayor Meeker suggested referring the item to Administration to talk with Mr. Banks about his proposal.  Ms. Cowell asked about other ideas Mr. Banks has.  Mr. Banks pointed out the taxi company is the owner and the drivers are subcontractors.  He talked about the program being just within the City limits now but under his proposal other cities could be covered.  He talked about how the record keeping would be simplified.  Without further discussion the item was referred to Administration.

UNFIT BUILDING – 119 ASHE AVENUE – REQUEST FOR EXTENSION – APPROVED
Kim Stone was at the meeting to request the Council to reverse the decision the demolish the unit at 119 Ashe Avenue to allow her to purchase and renovate the property.  She stated she now has a contract to purchase the property conditioned upon getting an extension.  She presented information including a letter from BB&T which will finance the project pointing out the only issues is that there are several liens on the property.  She stated she hopes to close within 30 days and would move immediately to start with the renovations.

Inspections Director Ellis pointed out the property needs to be boarded, people are living in it and talked about the asbestos lien.  After brief discussion on what Ms. Stone plans to do and when, Mayor Meeker moved that the Council extend the ordinance 45 days to allow Ms. Stone to acquire the property and start work with the understanding the property would be boarded within one week and Ms. Stone pays the asbestos lien.  His motion was seconded by Mr. Crowder and after brief discussion on problems with this property and past discussions the motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 709.

MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider adopting an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.  The Mayor opened the hearing on each case.

1125 Boyer Street - Tax ID 0067932 – Norman K. & Evelyn B. Stanley, property owners.  No one asked to be heard.

1608 Thompson Street – Tax ID 0071363 – Hilda Smith Truelove, property owner.  Eddie Truelove pointed out work is in progress and he hopes to have it completed within 90 days.  Inspections Director Ellis pointed out the work is being done on the property.  They do have the proper permits.  He stated he would be reluctant to extend it as the work needs to be done.  Mr. Truelove pointed out 1608 Thompson Street would be finished within 90 days and 1608 ½ Thompson Street will probably take a little longer.  Inspections Director Ellis pointed out if the ordinance is adopted it would give him 90 days to complete the work.

No one else asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of the ordinance as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordnance 710.

ANNEXATION – EATON FERRY TOO BOAT DEALERSHIP – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider the petitioned annexation of the Eaton Ferry Too Boat Dealership property.  If following the hearing, the Council wishes to proceed with the annexation, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2004 and a resolution placing the property in City Council Electoral District E.  The Mayor opened the hearing.  No one asked to be heard.  The hearing was closed.  Ms. Taliaferro moved adoption of an ordinance annexing the properties effective December 31, 2004 and adoption of a resolution placing the property in City Council Electoral District E.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 711 and Resolution 223.

EASEMENT EXCHANGE – ROSS BUILDING AB BRIER CREEK COMMONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the exchange of sewer easements relating to the Ross Building at Brier Creek Commons according to Resolution 2004-202.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 224.

EASEMENT EXCHANGE – 8701 FLEET SERVICE DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider a request to exchange sanitary sewer easements relating to 8701 Fleet Service Drive according to resolution 2004-197.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 225.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

CAPITAL AREA SOCCER LEAGUE – PARTNERSHIPS – ADMINISTRATION GIVEN DIRECTION
Council members received information on developing a program that will assure equal access to open space for field sports, consider how to divide what we have now and make available them to all and make suggestions for acquiring new fields.  The Committee recommends approval of the recommendations and asked administration to continue work as it relates to additional space in fields and to develop a new contract with Capital Area Soccer League following these guidelines with the understanding the contract will be brought back to City Council for further consideration.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Cowell.  Ms. Cowell questioned if individual citizens that are not a part of an organization would have the possibility of reserving field space with it being pointed out they would be allowed to reserve any leftover space after the priorities are filled.  Randy Ray pointed out we do not know how much that will be as we do not know how many requests will come under this program.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

ARTS GRANTS – CITY OF RALEIGH/UNITED ARTS – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be removed from this agenda with no action taken relating to combining the City of Raleigh/United Arts Grants procedure.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CAPITAL AREA PRESERVATION – MORDECAI PARK – INFORMATION RECEIVED; ITEM RETAINED IN COMMITTEE
Ms. Cowell stated she had been excused from participation in this item and left the table.

Mayor Meeker reported the Budget and Economic Development Committee is holding this issue on its agenda and asking the Board of Capital Area Preservation to review the significant issue as it relates to volunteers, docents, and management, and to report back to the committee in thirty to forty-five days what steps they plan to take to resolve these issues.  Mayor Meeker explained this does not relate to a single personnel issue.  It is the general issue relating to volunteers, docents and management.  The comments were received.

RALEIGH YOUTH VOICE AND VOTER PROJECT – FUNDING – DENIED
Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be removed from the agenda with no action taken for the City to fund this project.  He stated he knew several Council members were making individual contributions.  Without further discussion the item was removed from the agenda.

PROPERTY PURCHASE – 505 ROSENGARTEN – OFFER AUTHORIZED

Mayor Pro Tem West reported by split vote the Real Estate Committee recommends that staff be authorized to offer up to $27,000 for the acquisition of 505 Rosengarten Alley settling this claim.  The final amount will depend upon the amount Mr. Santos paid plus any interest paid.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

CONDEMNATION – 1020 COLEMAN STREET – APPROVED
Mayor Pro Tem West reported the Real Estate Committee recommends that the Council authorize condemnation procedures at 1020 Coleman Street in order for the site to be utilized for planned redevelopment purposes.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

CONDEMNATION – 1511 PENDER STREET – APPROVED

Mayor Pro Tem West reported the Real Estate Committee recommends that the Council authorize condemnation procedures at 1511 Pender Street in order for the site to be utilized for plan redevelopment purposes.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mr. Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-33-04 – CENTENNIAL PARKWAY CONDITIONAL USE – APPROVED
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-33-04 with conditions dated April 23, 2004 and that the comprehensive plan be amended (Dorothea Dix-Centennial Campus Small Area Plan) to include these parcels within the designated NCSU Campus area.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 708ZC556.

CP-9-04 – LOUISBURG ROAD – FORESTVILLE ROAD VILLAGE CENTER – APPROVED
Chairperson Hunt reported the Comprehensive Planning Committee recommends, by split vote, that the Planning Commission recommendation for approval of CP-9-04 be approved as outlined in CR 10706 with the modification that the property east of the street labeled B be designated as a transition area.  Mr. Hunt stated he voted against this in Committee and talked about the plan for traffic.  Ms. Taliaferro pointed out this is a growing area and more growth is coming and she feels it is the appropriate time to plan for where the retail, office and multifamily development will go in the area.  She stated this is a compromise to the Planning Commission’s recommendation as it does add additional transitional area.  Ms. Taliaferro moved the Committee’s recommendation be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Hunt who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 226.

CP-16-04 – KING CHARLES NEIGHBORHOOD PLAN – APPROVED
Chairperson Hunt reported by split vote the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of CP-16-04 King Charles Neighborhood Plan as outlined in CR-10709 with the exception that the Crutchfield property will be removed from the area to be recommended for special R-6 zoning.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Regan.  Mr. Hunt pointed out he actually went out and looked at the Crutchfield property and it is kept in good shape so he does not see why it should be included in the plan.  Mr. Crowder pointed out this plan was worked on very diligently by the neighborhood and he is in full support of the neighborhood plan and he feels it should be approved as presented and recommended by the Planning Commission.  He feels the Crutchfield property should be included.  Mr. Crowder made a substitute motion to approve the plan as recommended by the Planning Commission which includes the Crutchfield property.  His motion was seconded by Ms. Taliaferro.

Ms. Taliaferro pointed out she understands Mr. Crutchfield’s property is residential now and she feels the plan should include all of the residential in the area.  His property is located in a critical area of the community.  She stated if something were to happen to his property he could go through procedures to request rebuilding.  Mr. Hunt stated he does not feel that is fair.  If Mr. Crutchfield’s property burned he would not be allowed to put back what he has now.  Ms. Taliaferro pointed out this is just including the property in the plan.  It is not rezoning Mr. Crutchfield’s property.  Mr. West talked about the task force work in the area and he is glad they had the discussion in Comprehensive Planning Committee.  He talked about the stakeholders involved and the process they went through pointing out he feels their work should be honored.  Planning Director Chapman talked about adoption of the plan how it relates to the rezoning case and pointed out there has been a case file for the application of zoning in the lower portion but it has not come to public hearing.  The Council would have an opportunity to consider the zoning on the Crutchfield property and other property at a latter date.  The substitute motion to approve the plan as recommended by the Planning Commission which includes the Crutchfield property was put to a vote which resulted in all members voting in the affirmative except Mr. Regan, Mr. Hunt and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 226.

CP-14-04 DOWNTOWN WEST GATEWAY SMALL AREA PLAN/SAUNDERS NORTH AREA REDEVELOPMENT PLAN – APPROVED; PROCESS REFERRED TO ADMINISTRATION
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval pf CP-14-04 as outlined in CR-10708.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Crowder talked about the concerns put forth from the task force that the Historic Districts Commission comments came in late in the process.  He stated he understands the process sort drives that and he feels that should be discussed further.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 228.
CP-11-04 - URBAN DESIGN HANDBOOK FOR FAYETTEVILLE STREET – APPROVED WITH CHANGES
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR10707 for approval of CP 11-04 with the understanding that the verbage relating to movable copy signs be “prohibited” rather than ”discouraged”.
On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Mayor Meeker questioned if this effects the approval of the ABC broadcasting encroachment with it being pointed out it does not.  Ms. Taliaferro stated she feels we should use the language “prohibited” as that would give staff a little more discretion or leeway in making a recommendation to the City Council.  Mr. Crowder pointed out he voted against the encroachment relative to the moveable sign on Fayetteville Street but that request got overwhelming support.  He stated he does not want to see Fayetteville Street turning into a Las Vegas with moveable flashing signs.  The motion as stated was put to a vote which passed with Mr. Isley and Ms. Taliaferro voting in the negative.  The Mayor ruled the motion adopted.  See Resolution 229.

SP-128-03 - LEE BROTHERS TAE KWAN DO - WITHDRAWN
Chairperson Hunt reported the Comprehensive Planning Committee recommends that this item be removed from the agenda as the applicant has withdrawn SP-128-03.  Without objection the item was removed from the agenda.
FAYETTEVILLE STREET RENAISSANCE BIDS – DIRECTION GIVEN
Chairperson Hunt reported the Comprehensive Planning Committee did some analysis of staff recommendation for value engineering.  He presented the following list of items to be deleted, amended or bid as an alternate as it relates to the $13 million plus bid that was received.  The list was as follows:


POSSIBLE

FAYETTEVILLE STREET RENAISSANCE – BIDS
SAVINGS

The Committee recommends that the Fayetteville Street Renaissance project be 
rebid with the following changes:

1.  Use asphalt in the main street but not intersections
293,002
2.  Bid Hargett/Martin Streets improvements as bid alternate (Streets would be 

     made two way but improvements would be an alternate)(Savings would be

     realized only if deleted from project)
450,000

3.  Replace permanent bollards with plant bollards 
224,262

4.  Use less expensive trash receptacles


5.  Change concrete pavement to 6.5” pavement depth
  40,000
6.  Do not save existing pavers from on the mall
200,000*

7.  Use 6X9 concrete pavers instead of 8 X 12
  89,500

8.  Use 6 X 6 concrete pavers instead of bluestone
142,888

9.  Use alternative material for granite bands
  81,300

10.  Eliminate the free standing chairs
  95,000

11.  Use standard cable installation for city communication cable 
  50,058

12.  Clarify in the documents how the power is routed to streetlights
  80,000

13.  Remove strip lighting and reduce uplighting by ½
262,400

14.  City provide field office location for contractor
  16,000

15.  Retain granite curb

16.  Retain the number of grease incerceptors/utilities which will be needed for future
17.  Extend construction time

18.  Lower liquidated damage clause

19.  Restructure contract to allow for use of more subcontractors 

20.  Restructure the contract to include additional bid alternate items to allow flexibility in 
       selection options

21.  Bid alternative of scored concrete and pavers in amenity area 

22.  Change pavement drainage system
   187,800

*Estimate of committee

       APPROXIMATE SAVINGS RECOMMENDED BY COMPREHENSIVE

                                                               PLANNING COMMITTEE
$1,762,210


DELAY OF HARGETT/MARTIN
     450,000

RELAXING BID PROCEDURES

Receive a report from Administration as to cost and schedule impact of doing an alternative to allow for a 55’ wide street.  

Mr. Hunt went over the information.  He stated the Committee felt the value engineering and the deletion or suggestions as outlined could save up to $1,762,000 off the $13 plus million bid.  He stated we still have a way to go.  Items 17, 18, 19 and 20 are items they feel will bring in substantially lower bids but there is no estimate as to how much savings they will generate.  He went over possible scenarios of savings.

Mr. Hunt pointed out the Committee felt the City should consider an alternate which would allow for a 55 foot wide street as the Committee felt that could bring in substantial cost savings as it is less money per square foot for the sidewalk and pedestrian amenities.  He stated the Committee does not know what savings it would be but also understands there will be an additional design fee and questioned if Administration had a report.  Engineer Dean Fox and representatives of the consultant firms have come back and feel that looking at the design possibilities for alternate B will cost around $211,000.  Mr. Crowder questioned if staff had a breakdown of what the additional design fee would be with Mr. Fox indicating he could provide that information.  Mayor Meeker questioned how much longer this would extend the project with it being pointed out the extra design would be in the two month range and the bidding approximately 8 weeks.

Mayor Meeker stated he would favor sticking with the current design with the changes being recommended by the Committee, that is take items 15 through 21 out and let the rest of the items be bid as alternates.  Mr. Hunt questioned if we have any idea what we might save if we went to the 55-foot wide street.  Engineer Fox pointed out the best estimate is approximately $250,000 savings based on the current bid prices.  The original estimates and the bid prices were talked about briefly.

Ms. Taliaferro stated she supports having this discussion at the City Council table.  She stated however, paying over $200,000 for additional design work and extending the length of time to get the project underway, she does not feel is in the best interest of anyone.  She stated she had rather focus on the value engineering items.  The stated the problem with putting out items 1 through 14 as bid alternates would make the bid a very complicated process and that could cost more and we may limit the number of bidders.  She stated the Council has gone through these things and she doesn’t believe items 1 through 14 will change the character of the design enough that anyone would notice the difference.  Those things that would change the change the character could be considered as bid alternates.  She stated she went out and looked at a 55 feet wide street and that would allow parking on both sides.  She stated she has concerns about going back to a design that has not been endorsed through the public comment period.  She stated another concern she has with the 55-foot wide street is you would not be able to have the traffic lights on the corners.  They would have to go across the street.  She feels going to a 55-foot wide street will change the character.

Mr. Hunt pointed out the original bid of some $13 plus millions didn’t include the chandeliers and that could add as much as $500,000 nor did it include the landscaping planters of about $200,000.  He stated it looks like we’re going to be well over the original estimates.  We need to do everything we can to get as many bids as possible.

City Manager Allen pointed out item 2 relating to Hargett/Martin Streets are to bid as an alternate.  Mr. Crowder pointed out that is correct and the Committee talked about looking at alternate sources of funding such as some of the streetscape programs.  City Manager Allen pointed out there was a good bid of discussion about utilization of bluestone and it looks like that has been valued engineered out.  He stated some of those things seem to have a lot of appeal.  Mayor Meeker suggested approving the list with the amendment that items 1, 2, 8 and 13 would be put out as bid alternates and the call could be made at the table when we get the bids.  Mr. Crowder talked about the wider street which would provide flexibility for a ceremonial street.  He pointed out this is a City, County and State street.  We’ve had very important people on the street and many parades.  He talked about the flexibility and design flexibility, pointing out it would give us a lot of flexibility and he feels we would be remiss if we didn’t include that as an alternate.  Mayor Meeker moved acceptance of the Committee’s recommendations with the understanding items 1, 2 and 13 would be included as alternate bids.  His motion was seconded by Ms. Taliaferro and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

Mr. Hunt questioned in talking about the 55-foot street and the cost estimates, if the figure was based on using the same amenities in the pedestrian zones.  Engineer Hunt pointed out they scaled back on the amenities.  They fixed in on the street and sidewalk materials and they considered asphalt rather than concrete.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
NEIGHBORHOOD PRESERVATION TASK FORCE – RECOMMENDATIONS – TO BE PLACED ON OCTOBER 5 AGENDA FOR FURTHER CONSIDERATION
Chairperson Isley reported the Law and Public Safety Committee recommends that this item be reported out of Committee with the following recommendations (issues outlined in the memo included in the agenda packet dated 14 September 2004 from ACM Howe);

· That Homeownership Assistance Programs be referred to Budget and Economic Development Committee;

· That Service Excellence (311 function) be referred to Budget and Economic Development Committee;

· That Housing Programs be referred to Comprehensive Planning Committee;

· That Neighborhood Conservation Overlay changes be referred to Comprehensive Planning Committee;

· That the issue regarding a Consultant to advise on Neighborhood Preservation issues be referred to Budget and Economic Development Committee;

· That the Council appoint to the Fair Housing Task Force representative members of the Neighborhood Housing and Preservation Task Force;

· That Housing fees collected be used within the Department and for Administration provide an annual report to Council on how these fees are being used;  

· That Administration provide a report on the current Ordinance requirements as it pertains to vacant structures; and,

· That Council direct Administration to pursue Legislative authority to reduce the amount of time a structure can be vacant prior to demolition.

The Committee also recommends that the Council accept the remainder of the report as information

On behalf of the Committee, Mr. Isley removed the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Mr. West stated he needs to understand the purpose of this recommendation.  Mr. Isley pointed out the Neighborhood Preservation Task Force report was an enormous document.  There were a lot of recommendations that were not related to law or finance; therefore, the Committee felt they should be referred to the appropriate Committee, pointing out they were just trying to streamline the item.  Mr. West expressed concern pointed out the fragmented approach bothers him when you are trying to address a holistic problem.  He expressed concern about fragmenting the items.  Mayor Meeker pointed out the Council has not taken action on the PROD and so maybe we should keep this item before the Council and see what happens to that issue.  Ms. Taliaferro talked about the need for appointments to the Fair Housing Task Force as included in the recommendation.  She questioned if maybe members could be appointed to the Housing Appeals Board as that is what she thought the suggestion was all about.  The authorities of the two groups was talked about briefly.  Mr. West pointed out he feels we would want to look at the existing structure of the two boards before we talk about enlarging or giving additional responsibilities.  He stated we may want to tweak their responsibilities.  He stated again the issue of shooting these items to all different committees concerns him.  It was agreed to hold the item and place it on the October 5 agenda for further consideration.

STREET VENDORS – TEMPORARY ORDINANCE - ADOPTED
Mr. Isley reported the Law and Public Safety Committee recommends that the Council adopt the proposed temporary Ordinance entitled "Ordinance to Amend the Regulations Regarding the Sale of Goods on City Sidewalks".  On behalf of the Committee, Mr. Isley moved adoption of the ordinance as included in the agenda packet.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 712.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
FLOODPLAIN REGULATIONS – REMOVED FROM THE AGENDA
Chairperson Cowell reported the Public Works Committee recommends this item be reported out with no action.  Without objection the item was removed from the committee agenda with no action.

SOLID WASTE MANUAL – REMOVED FROM THE AGENDA
Chairperson Cowell reported the Public Works Committee recommends that the item relating to the Solid Waste Manual be reported out of Committee with no action to change the manual.  Without objection it was agreed to follow that course of action.

REPORT OF MAYOR AND COUNCIL MEMBERS
CONVENTION CENTER REPORT – COMMENTS RECEIVED
Mr. Hunt pointed out the Council did not receive a Convention Center report and he thought the Council was to get them periodically.  City Manager Allen pointed out nothing much has happened since the last report.  He stated Administration will try to provide a report on a monthly schedule.  Mr. Hunt stated he just like to see the reports as he needs a comfort level.  The comments were received.

GANG ACTIVITIES – REPORT REQUESTED
Mr. Hunt asked that the Council be provided a report on gang activities in schools.  He stated he had heard some reports of some recent activities or recruitment activities among gangs and he would like the status of gangs and what the City can do to combat any increased activity.  He stated maybe we could have the principals of some of the schools provide a report.  Ms. Taliaferro pointed out probably the high school resource officers may be the best to provide that information.  Mr. West pointed out the City created a gang task force in the police department and maybe they could come and make a joint report.  It was agreed that a report would be made.

RALEIGH HOUSING AUTHORITY – SECTION 8 VOUCHERS – INFORMATION REQUESTED
Mr. Hunt asked that the Council be provided a report from the Raleigh Housing Authority relative to their policy of distribution of Section 8 vouchers.  Administration was asked to contact the Housing Authority to get a report.

SOLID WASTE COLLECTION – GEORGETOWN/YORKTOWN – REFERRED TO ADMINISTRATION
Mr. Isley pointed out that Georgetown/Yorktown development received their new roll out solid waste carts yesterday.  He pointed out these properties are located on Browning Place and because of the way the units are constructed and laid out, they have no where to put the carts.  They are scattered all over everywhere.  City Manager Allen pointed out he will get staff involved and work with the community.

ANIMAL CONTROL – INFORMATION RECEIVED
Mr. Isley stated he was contacted by someone who had received a citation when their dog was swimming in Shelley Lake and the dog was not on a leash.  He questioned what the law is in that situation.  City Attorney McCormick indicated we do have leash law and dogs off private property must be on a leash.

CENTENNIAL AUTHORITY – NHL LOCKOUT – COMMENTS RECEIVED

Mr. Isley questioned how the lockout of the NHL will affect the arena and the City of Raleigh.  City Attorney McCormick pointed out Galeforce is still obligated to pay rent.  He stated while the hockey team is not playing they still have control over the arena and it makes it difficult to book events to fill in.  He pointed out the Centennial Authority has created a committee to see what type events it can promote and he is Chairman of that committee so if anyone has ideas please contact him.

STREET IMPROVEMENTS – FAIRWAY DRIVE – REFERRED TO ADMINISTRATION
Mr. Crowder talked about Fairway Drive being brought to City standards and asked that the issue be referred to Administration.

TEXT CHANGE – AMENDMENT TO CODE SECTION 2132.2(H) – REFERRED TO CITY ATTORNEY; TO BE PLACED ON OCTOBER 5 AGENDA
Mr. Crowder questioned why Code Section 2132.2(h) does not include townhomes pointing out that section has criteria which must be met.  He asked that the City Attorney draft an ordinance to amend the code to the extent that townhomes will be included in that section and place the agenda on the next item as a special meeting for consideration of sending it to public hearing.

CONVENTION CENTER – MWBE ADVISORY COMMITTEE – COMMENTS RECEIVED
Mr. West talked about the MWBE Advisory Committee setup by Shanska/Barnhill.  He stated they had an outstanding meeting and he feels they are definitely on target and on the right track.

HOMELAND SECURITY GRANT – INFORMATION REQUESTED
Mayor Meeker talked about the awarding of the Homeland Security Grant and questioned how the City plans to use the funds it will receive.  The item was referred to Administration.

WOOTEN MEADOWS – CASL RESPONSE – REFERRED TO ADMINISTRATION AND MR. ISLEY
Mayor Meeker pointed out the Council had received a letter from CASL relative to the use of Wooten Meadows.  He asked that the item be referred to Administration for a report back with a recommendation and asked Mr. Isley to check with the neighborhood and report back on the status of the problems/corrections.

ZONING – USES ALLOWED IN O&I – CITY ATTORNEY TO PROVIDE A REPORT
Ms. Taliaferro asked that the Council be provided a report from the City Attorney relative to uses allowed in O&I.  She stated she understands one of the uses that we do not allow is a photography studio.  She stated she understands there are several photography studios functioning in O&I but was advised by one group they were not allowed in an O&I zoning.  The City Attorney was asked to provide a report.

RED LIGHT CAMERAS – NC A&T REPORT – REFERRED TO ADMINISTRATION
Ms. Cowell pointed out a new study has been released from NC A&T on red light cameras which indicates that the results indicate that the red light cameras do not decrease the number of crashes.  She stated this study came out and talked about the number of observations it was based on over a 57 month period.  She asked staff to look at the study and provide the Council with a report on how we are measuring efficiency.

BUTNER – WATER ALLOCATION – COMMENTS RECEIVED
Ms. Cowell pointed out she understands the Town of Butner will be holding a public hearing relative to their proposals relating to water/wastewater.  She stated she hopes someone from staff will be present.  It was pointed out Mr. McLawhorn of the City Attorney’s office will be attending.

FIRE TRAINING TOWER – CONDITION – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Regan pointed out Council members received a report on the condition of the fire training tower.  He stated as he understands three years ago it was recommended for replacement.  He understands the City has been told not to use the fire escape at the tower.  Another group has said it would probably be okay to use it for the next 18 months.  He stated he feels it is too much of a risk to take; therefore, he would like to refer the issue to Law and Public Safety Committee to learn a little more and insure that we are not putting our firefighters at risk.  Without objection the item was referred to Law and Public Safety Committee.

NEUSE RIVER – WS IV WATERSHED DESIGNATION – COMMENTS RECEIVED
Mr. Regan asked about the status of the WS IV Watershed designation pointing out he needs clarification as to whether staff is working on the high density options for the property.  Planning Director Chapman talked about working through the City Attorney’s office pointing out they are collecting data, establishing content and beginning making contact with property owners.  Mayor Meeker pointed out the City staff and Wake Forest staff have a proposal to be made to the governing boards.  He stated he understands it will go to the Wake Forest Board in October then would come back to the City Council.  He stated should the merger occur between now and January there would be no need to continue further.  Mr. Regan stated he hopes we can get some of these issues resolved.  He stated he had heard something about a vested process that is; if a landowner has got to a certain stage with their development they would be allowed to continue.  He stated this is a very important growth corridor and many things will happen in the future.  He stated he does not see any reason why we do not talk about the vested interest issue.  Mayor Meeker pointed out we have had this discussion before.  He thinks we are working on something that will be consistent with the Comprehensive Plan.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – Two Vacancies – Courtney Telfaire – 5 (Cowell, Taliaferro, Meeker, West, Isley); Lisa Kimbrough – 4 (Hunt, Regan, Cowell, Isley); Andrea Marcos – 3 (Hunt, Taliaferro, West).  The Mayor announced the reappointment of Courtney Telfaire.  He suggested that the Council take a voice vote between the other two candidates which resulted as follows.  Kimbrough - 4 (Isley, Hunt, Cowell, Isley); Marcos – 4 (West, Crowder, Meeker, Taliaferro).  The Mayor announced we would carry one vacancy over until the next meeting.
Arts Commission – Two Vacancies - Ann Tharrington and Edna Crouse – Both received 7 votes (All but Crowder who did not vote)

Housing Appeals Board – Three Vacancies – No Nominees

Parks, Recreation and Greenway Advisory Board – Two Vacancies – Mr. Regan and Ms. Taliaferro nominated Christopher Smith.  A discussion took place after which it was agreed Mayor Meeker moved that Mr. Bostic be reappointed which would leave one vacancy.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Planning Commission – One Vacancy – Ted Shear and Ron Fowler have been nominated.  Ms. Taliaferro nominated Vernon Hess, Mr. Regan nominated Bill Smith.

Raleigh Transit Authority – One Vacancy Alternate Member – Todd Allen – 6 (Meeker, West, Cowell, Hunt, Taliaferro, Isley).  Anthony Andruzzi – none

Stormwater Management Advisory Commission – One Vacancy – Everette Knight – 7 (All but Crowder who did not vote)
Telecommunications Commission – One Vacancy – Bob Southerland – 7 (All but Crowder who did not vote)

Wake County Keep American Beautiful – One Vacancy – No Nominees

The Mayor announced the reappointment of Courtney Telfaire to the Appearance Commission leaving one vacancy, the reappointment of Ann Tharrington and Edna Crouse to the Arts Commission, reappointment of Richard Bostic to Parks, Recreation and Greenway Advisory Board leaving one vacancy; appointment of Todd Allen as a Alternate member on the Transit Authority, appointment of Everette Knight to the Stormwater Management Advisory Commission and appointment of Bob Southerland to the Telecommunications Commission.  The other items will be carried over until the next meeting.

NOMINATIONS

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATIONS MADE

The terms of Edward R. Book, Jr. (owners or operators of motels/hotels/taxable establishments) and Paul R. Pope (Citizens at Large) are expiring.  The Raleigh Hotel and Motel Association recommends the reappointment of Ed Book.  Mr. Pope has a good attendance record and would like to be considered for reappointment.  The association does not make a recommendation on at large appointees.  Ms. Taliaferro and Mayor Meeker nominated Edward R. Book, Jr. for reappointment.  The item will be carried over until the next meeting.

RALEIGH HISTORIC DISTRICTS COMMISSION – NOMINATIONS MADE

A letter of resignation has been received from Jerry Traub, therefore there is one vacancy for consideration.  Ms. Cowell nominated Keir Morton.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 7 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the September 7 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
TAXES – RESOLUTION ADOPTED

Council members received a proposed Resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem taxes.  Adoption is recommended.  Mayor Meeker moved adoption of the resolution as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 230.
PERSONNEL – DONNA HESTER – COMMENDED

The City Clerk reported this will be Donna Hester’s last meeting as Deputy City Clerk as she is transferring to the City Attorney’s Office.  The City Clerk stated she wanted to publicly thank Ms. Hester for her work and expressed regret to see her leave office and wished her well.  The comments were received.

PARKING CONTRACTS – TO BE EXTENDED ON MONTH-TO-MONTH BASIS

City Manager Allen pointed out earlier today the Council authorized going to competitive bid for contracts for on-street and off-street parking management.  He stated with that action he would request that he be allowed to extend the current contracts on a month-to-month basis.  Without objection the Council authorized the Manager to follow that course of action.

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS-143-318.11(a)(2) for the purpose of preventing the premature disclosure of the winners of the Sir Walter Appearance Awards and pursuant to NCGS143-318.11(a)(4) to discuss the location or expansion of a business and any economic incentives involved.  Mr. Crowder moved approval of the motion as read.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Council went into closed session at 4:30 p.m.  Minutes of that section of the meeting will be covered in a separate section.

The Council reconvened an open session at 5:10 p.m. with the Mayor pointing out the Council discussed the two issues as outlined and gave direction.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 5:11 p.m.

Gail G. Smith
City Clerk
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