Special Workshop Council Minutes

October 27, 2004

SPECIAL CITY COUNCIL

WORKSHOP MINUTES
The City Council met in a Special Workshop on Wednesday, October 27, 2004 at 5:00 p.m. in the City Council Chamber of the Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present:
City Council

Mayor Meeker, Presiding
Mr. West
Mr. Isley
Mr. Hunt
Mr. Crowder
Also Present
City Attorney McCormick

City Manager Allen

Police Attorney Bryant

Mayor Meeker indicated the City Council's thoughts are with City Attorney McCormick in the loss of his mother.  Attorney McCormick thanked Council and others for their cards and flowers.
Mayor Meeker indicated the North Carolina League of Municipalities recently had one of the best meetings ever.  It was and a very positive gathering.  Mr. West pointed out it sometimes takes visitors to see and point out how everything is going with our city and he thinks everyone was impressed.  He stated the meeting was very positive.
Mayor Meeker explained a lot of good things are happening in downtown Raleigh and noted construction of a design studio was announced earlier today.
TOWING – PROPOSED ORDINANCE – COMMENTS RECEIVED – TO BE PLACED ON THE NOVEMBER 2, 2004 AGENDA
Mayor Meeker gave a brief summary from the previous Council meeting regarding some of the towing issues raised.  He indicated tonight's meeting will be treated as a workshop and each item will be addressed.
Mayor Meeker stated he heard the following issues raised at the public hearing:

1.
Definition of non-consensual towing

2.
Payment by check and credit card

3.
Licensing of towing companies

4.
Comments by Police Department

5.
No need to have car-return lot open at night if no towing at night

6.
Proper fee for towing

7.
Good faith effort to locate driver

8.
Towing only if emergency or parking space needed at that time

Mayor Meeker questioned if other issues need to be listed and/or addressed with Mr. Hunt suggesting a property owner could block off their property with a chain.  Dialogue followed to the pros and cons of blocking off properties, patrons and visitors abiding by an establishment's signage, booting a vehicle versus towing and the potential consequences of being towed.  Mr. West stated we definitely need better clarity and definition of this issue.  He stated we want Raleigh to be user friendly and for folks to want to come downtown.  He questioned if this ordinance would apply citywide with Attorney McCormick responding yes.
Police Attorney Bryant indicated they have tried to look at the recommendations from an impact perspective.  She talked about a police officers' involvement when responding to a tow situation and spoke to the definition of vehicle possession.  Attorney Bryant stated there are three situations relative to possession:  a vehicle hooked up/lifted but not removed, the property owner jumps in the car while the vehicle is being towed, and people chasing a tow truck down the road.  She talked about the definition/interpretation of vehicular removal and safety factors involved with a tow.  Attorney Bryant indicated Attorney Permar shared with her his proposed ordinance which includes a permitting process and pointed out the Police Department does not have the staff to get into the permitting process.
Mayor Meeker questioned if 200 yards would be a reasonable distance as it relates to possession of a vehicle with Attorney Bryant indicating from a safety perspective that would be fine.  Attorney McCormick referred to the ordinance and pointed out it is clear once you leave the lot the towing company has possession.  We cannot do anything about people chasing their car.  He stated it is easier to keep the ordinance as is.  The tow truck operator's position in dropping a vehicle prior to accessing a public street was also talked about.
1.
Definition of non-consensual towing
Mayor Meeker questioned if abandoned vehicles are covered.  Attorney David Permar went over his definition of non-consensual towing and the exclusions he included relating to city officials and/or police officer's authority.  He also talked about the towing companies having possession of the vehicle until an owner pays mechanics liens and other impacts relating to non-consensual towing.
Mayor Meeker stated without objection we would use the definition of non-consensual tow as set out in Mr. Permar's draft.

2.
Payment by check and credit card
Mr. Permar explained problems towing companies face in accepting checks.  He stated he now represents three towing companies and noted they can agree to accept debit/credit cards or cash.  Various committee members offered their opinions as to the pros, cons and problems associated with accepting checks such as stopping payment on a check once a car is retrieved.
The committee agreed to amend the ordinance to require tow companies to accept debit/credit cards or cash.
3.
Licensing of towing companies
Mr. Permar indicated language is included in his draft relative to any towing company engaged in the business of performing non-consensual towing shall not operate within the corporate limits of the City without first obtaining a towing permit from the Raleigh Police Department and went over the information contained in the application.
Discussion followed as to the pros, cons, and necessities in requiring towing companies to obtain a towing permit.  Implementing, regulating, enforcement, staff support was also talked about.  Attorney McCormick pointed out currently a privilege license is required for operating a towing business in the city.
Mayor Meeker indicated this item will be held due to a non-consensus to include in the ordinance.

4.
Comments by Police Department
Attorney Bryant's comments were made earlier in the meeting.

5.
No need to have car-return lot open at night if no towing at night
Mr. Permar talked about different North Carolina cities and their procedures for towing, storage/impound, attendant available, and vehicle recovery.  

Committee members expressed concern to the length of time someone has to wait to get a call back from the towing company and the time involved to get one's car released.  Different scenarios and suggestions were made to address turn around times, communication efforts, including the various emergency situations that can hold up a towing truck.  Booting a vehicle versus towing a vehicle and safety aspects at certain times was also a part of the discussion.
The committee agreed the towing company would be required to respond to the owner within 15 minutes and be available to release the vehicle within 45 minutes.  The committee also agreed the ordinance should be amended to specify the storage lot be fenced for the safety of the impounded vehicles.
6.
Proper fee for towing

Mr. Permar indicated he provided a comparison summary of towing ordinances in the Southeast outlining the different charges, items regulated, and category descriptions.  He stated what Council needs to do at this point is place a maximum cap on the towing rate, pointing out it could cause a dangerous situation if the rate is set so low that when a call is made to a towing company, they would not respond.
Discussion followed about the cost of towing equipment, the operator's livelihood, what constitutes a reasonable and fair tow rate, charges for abandoned and wrecked vehicles, patron's/visitors abiding by posted signage, parking at one's risk, the need for downtown owners opening their lots in the evening and how efforts are being made to develop Raleigh's downtown image and the negative image being created by towing problems.  
The committee discussed proper fees for towing and drop charges.  Whether drop fees should be 50% of the towing fee and if that is the right way to go was discussed.  No decision was made on the towing fee but there was consensus that drop fees should be no more than one-half of the tow fee.
7.
Good faith effort to locate driver
Mayor Meeker talked about the suggestion which was made that before a vehicle is towed, the person requesting the tow make an effort to find the owner.  Problems that would cause were talked about.  Mr. Isley pointed out it would be difficult locating someone at the BTI Center.  He stated he is not sure this item needs to be put in the ordinance because it is too subjective.
No action was taken to include in the ordinance.
8.
Towing only if emergency or parking space needed at that time
Mr. Crowder expressed concern regarding parking in assigned spaces, utilizing a facility and going to another questioning how that could be addressed without actually moving your car.  Attorney McCormick suggested setting a time limit for the space as long as one uses the business.  Mr. Permar talked about the need for additional parking and getting downtown property owners involved in resolving the parking problems.
Personal Property / Identification
Mr. Permar indicated he met with his clients to address personal property left in vehicles and tow truck identification.  He submitted the following language to be included in the ordinance:

At any time a vehicle is in the custody of the tow truck operator, the tow truck operator will permit the vehicle owner to remove personal property from the vehicle and without regard to any towing or storage charge owed on the vehicle.  If the tow truck operator has removed personal property from the vehicle, he will return it to the vehicle owner when requested without charge and without regard to any towing or storage charge owned on the vehicle.

All tow trucks performing non-consensual tows shall be marked on the drivers and passenger side doors with the name and telephone number of the towing company.

Without objection, the committee agreed to include the Personal Property and Tow Truck Identification language in the ordinance.
Mayor Meeker asked the City Attorney to draft a new ordinance including items as discussed and place this item on the November 2, 2004 Council meeting.

Pam Hopkins, 1120 Longstone Way, expressed concern about the 15 minute response time and suggested the location your car is being towed be within a 5-mile radius.  Mr. Permar responded sometimes finding a suitable location is difficult.  Attorney McCormick stated there is a radius requirement set by city code regarding the distance between storage yards.

Mr. Permar stated he shares the vision for downtown pointing out there is a parking demand especially on Hillsborough Street and applauds the efforts underway to help ease existing parking problems.
Margaret Mullins, President, Downtown Raleigh Alliance, 120 S. Wilmington Street, stated she has been to 75 meetings this month, pointing out parking and towing are the most discussed subjects at all these meetings.  She pointed out the importance and reasons for passing this ordinance.

ADJOURNMENT:
There being no further business, the meeting adjourned at 6:15 p.m.

Respectfully submitted:

Jean Babson

Assistant Deputy City Clerk
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