

November 2, 2004



Page 1


November 2, 2004



Page 46

COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, November 2, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker




Mr. West




Ms. Cowell




Mr. Crowder




Mr. Hunt




Mr. Isley




Mr. Regan




Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Dr. Dumas A. Harshaw, Jr., First Baptist Church.  The Pledge of Allegiance was led by Council Member Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATIONS - GRIEF AWARENESS WEEK AND HOME AND HOSPICE CARE MONTH - PROCLAIMED
Mayor Meeker had proclamations declaring Grief Awareness Week and Home and Hospice Care Month.  The Proclamations were presented to Ann Farmer, Marketing Manager of Duke Health Community Care who expressed appreciation in receiving the proclamations and spoke highly of the very worthwhile Hospice Care programs.
PROCLAMATION – WORLD PLANNING DAY – PROCLAIMED; PLANNING COMMISSION MEMBER THOMPSON - RECOGNIZED
Mayor Meeker read a proclamation proclaiming November 8, 2004 as World Planning Day in the City of Raleigh.  The Proclamation was accepted by Planning Commission Chairman Dickie Thompson.

Mayor Meeker presented a Certificate of Appreciation to Dickie Thompson who is retiring from the Planning Commission after six years of service.  He expressed appreciation to Mr. Thompson for his outstanding service pointing out the Planning Commission has never run more smoothly than it has under his tenure.  In accepting the Certificate of Appreciation, Mr. Thompson pointed out over the six years that he has worked on the Planning Commission a lot of good things have happened.  He stated he has come to appreciate the staff and the great job they do.  He also expressed appreciation for the dedication of the people the City Council appoints to the Planning Commission pointing out two he worked with are now on City Council.  He expressed appreciation on how well all work together.

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Keir D. Morton who was recently appointed to the Historic Districts Commission.

MAYOR MEEKER – VARIOUS REMARKS – MADE

Mayor Meeker expressed condolences to City Attorney Tom McCormick whose mother recently passed away.  Mr. McCormick expressed appreciation for the kind words.
Mayor Meeker pointed out he understands former Council Member Ed Walters’ health is not very good.  He sent his well wishes to Mr. & Mrs. Walters.

Mayor Meeker pointed out the North Carolina League of Municipalities had one of the best meetings ever in Raleigh recently.  He stated he heard many comments from great on up and expressed appreciation to Carolyn Carter and all of the volunteers who made it such a great event.  He stated as Dr. West had indicated many times it takes people from out-of-town to help us appreciate what we have.  He stated all of the remarks were very positive.

Mayor Meeker stated last Friday, Ted and David Reynolds had ground breaking for their development on Jones Street.  He briefly described the development pointing out everyone looks forward to its completion.

Mayor Meeker pointed out it is Election Day and expressed appreciation to Ms. Cowell and Mr. Hunt who are both on the ballot today for being at the meeting.  He stated we have a short agenda and he would ask the Council members to move along as quickly as possible.  He stated Mr. Hunt and Ms. Cowell will be excused from the night portion of the meeting.

Mayor Meeker pointed out at the end of the meeting he would ask the Council to hold a short closed session so he can provide a status report on the CIAA tournament.  The comments were received.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately. He explained the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated he had received a request from Ms. Taliaferro to withdraw the items relative to land donation and the temporary street closings relating to the North Carolina Museum of Natural Sciences.  Without objection, those items were withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  Items on the consent agenda were as follows.
ANNEXATION PROGRAM – CITY INITIATED – AREAS UNDER CONSIDERATION ADOPTED

Routine initial steps in Raleigh’s annual city-initiated annexation program are the adoption of an annexation processing schedule for the current program year and the adoption of the areas under consideration for annexation Map for the following program year.

In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.   It has been Council policy to annually adopt an area's under consideration for annexation map and to include within the areas under consideration for annexation all areas within Raleigh's ETJ plus other peripheral areas with future urban development potential.  Areas subject to interlocal agreement with neighboring municipalities which the City has formally agreed not to annex and areas in our ETJ not proposed for urbanization in the Swift Creek basin are not included in the areas under consideration for annexation.  The areas under consideration for annexation map is the same map that was approved by Council last year except for revisions to the city limits due to recent annexations.

Recommendation:  Approve the annexation processing schedule for the 2005 annexation program year, and the Areas under Consideration for Annexation Map for the following 2006 program year.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 262.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK FOR EFFICIENCY AND SCHEDULE HEARINGS; 4013 TRYON ROAD – DEFERRED

The agenda presented the following petitions for annexation. 

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Leesville Hollow
	Lance Williams/Leesville Hollow, LLC
	16.9
	Residential

	River Run Subdivision
	Justin F. Patsey/John Weiland Homes and Neighborhood
	82.6
	Residential

	4013 Tryon Road
	Diane C. Ballentine
	2.02
	Existing Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient to advertise for public hearings on December 7, 2004.

b. Because the existing residence at 4013 Tryon Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.

ROAD RACES – BRIER CREEK COUNTRY CLUB/WEST EDENTON STREET – APPROVED WITH CONDITIONS

The agenda presented the following request for Road Races. 

In front of Brier Creek Country Club and proceed to the start/finish area in the 9300 block of Club Valley W.

Kevin Young, representing Brier Creek Country Club, requests a street closure on Saturday, November 6, 2004 from 8:30 a.m. to 9:30 a.m. for the Third Annual Brier Creek Country Club Dalmatian Dash.

228 West Edenton Street and proceed west on Edenton Street to Hillsborough Street and turn around at Horne Street.

Jim Young, representing Young and Associates, requests a street closure Sunday, April 17, 2005 from 3:30 p.m. to 5:00 p.m. for the Race for Grace.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packets.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.

SIDEWALK IMPROVEMENTS – WADE AVENUE – RESOLUTION OF INTENT ADOPTED
A sidewalk petition for the north side of Wade Avenue from the existing sidewalk at 3428 Wade Avenue to Dogwood Lane was received and signed by a majority of property owners.  The petition has been reviewed and meets both code and sufficiency requirements.  Assessments will apply at the current rate of $6 per front foot subject to applicable exemptions.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, December 7, 2004, to consider the improvements.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 263.

SEWER EASEMENT EXCHANGE – BELLEVUE TERRACE – RESOLUTION OF INTENT ADOPTED

A request has been received from Steven B. Peden and Paige C. Peden, property owners, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement located on Lot 80, Bellevue Terrace at 3505 Rock Creek Drive for the realigned sanitary sewer main to replace a portion of an existing main located under a house on the property.  The realigned sanitary sewer main construction plans have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 264.

SEWER EASEMENT EXCHANGE – LAKE BOONE TRAIL – NANCY ANN DRIVE – RESOLUTION OF INTENT ADOPTED

A request has been received from William T. Smith, Manager of ACH III, LLC, to exchange an existing 40-foot City of Raleigh sanitary sewer easement for a new 40-foot City of Raleigh sanitary sewer easement located along Lake Boone Trail, between Nancy Ann Drive and Wesvill Court in Raleigh, to allow the 18-inch sewer main to be relocated and placed in the new easement and the relocation of the sanitary sewer main would allow for development of the lot.  This relocation is in accordance with plans that have been reviewed by the City of Raleigh Public Utilities Department and is in the process of being approved for construction.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 265.

PERSONNEL – PUBLIC UTILITIES POSITION RECLASSIFICATION – APPROVED

Public Utilities currently has a vacant Plant Maintenance Mechanic, classification #4321, position (5230-608, #003554), pay grade 30, in the Wastewater Treatment Plant Division.  Due to an internal reorganization, five routes have been established for daily inspection and maintenance of the 76 remote facilities (sewer pump stations and odor control chemical feed stations) that are spread over the City’s entire water and sewer service area, which includes the majority of Wake County.  Due to the responsibility and independent nature of the crew work, it is necessary to have a senior level Plant Maintenance Mechanic to oversee each route.  Therefore, it is requested that this position be reclassified to Senior Plant Maintenance Mechanic, classification #4322, pay grade 32.  Funds are currently available in the salaries account due to vacancies in the division as well as the level of the vacancies.
Recommendation:  Approve reclassification of this position.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
STC-14-2004 – VALLEY STREAM DRIVE – RESOLUTION-OF-INTENT ADOPTED

The City has been petitioned by Bud Johnson of WKB Raleigh, LLC to close a portion of Valley Stream Drive south of Buffaloe Road.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, December 7, 2004.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 266.

STC-15-2004 – UNNAMED ALLEY OFF NORTH DAWSON STREET – RESOLUTION OF INTENT ADOPTED

The City has been petitioned by Jack Reed, Trustee of Edenton Street United Methodist Church to close all of the Unnamed Alley west of North Dawson Street.
Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, December 7, 2004.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 267.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $40,000 – to recognize a $40,000 reimbursement received from Wake County as a contribution toward the cost associated with the expansion of Martin Luther King, Jr. Park.

Police Department - $70,000 – to appropriate funds from the Federal Asset Forfeiture Reserve (Account 100-0000-40014-000) to purchase crowd control equipment for Police mobile field forces.

Police Department - $120,000 – to appropriate funds from the Federal Asset Forfeiture Reserve (Account 100-000-40014-000) to replace 200 defective bullet proof vests for Police Department officers.

Public Utilities - $600,000 – to provide funds for the Snakenberg property acquisition for the Neuse River Wastewater Treatment Plant.  This land acquisition has been reviewed and approved by the Budget and Economic Development Committee and will be recommended to Council under the Real Estate report
The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 731TF8.

REIMBURSEMENT CONTRACT – POE PROPERTIES/BUFFALOE ROAD – APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contract.

2004-#20 Thoroughfare Facility Fee

Poe Properties, LLC/

Buffaloe Road/

Priority 2 Project

Total Reimbursement
$2,904.55

Recommendation:  Approve contract.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.

SANDY CHASE SEWER IMPROVEMENTS – CHANGE ORDER #2/FINAL – PARK CONSTRUCTION CORPORATION – APPROVED

This change order is for a net increase of $184,325.29 and time extension of 38 calendar days.

Reason:

For additional costs associated with repairing and rebuilding streets within the project area and adjustment to final quantities.

History:

Original contract amount



$510,787.38

Previous net changes (ADD)



$147,979.83

New contract amount




$843,092.50

Budgetary Accounts to be amended:

Transferred From:

349-9172-79001-975

NRWWTP Land Application BMP’s

$184,325.29

Transferred To:

349-9594-79202-975

Sandy Chase




$184,325.29

Recommendation:  Approve the change order in the amount of $184,325.29, time extension of 38 calendar days and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 731TF8.
BIDS – LONGVIEW LAKE – NEW BERN AVENUE SANITARY SEWER REHAB PROJECT – BID AWARDED TO BILLINGS & GARRETT, INC.,- FUNDS APPROPRIATED

Pursuant to advertisements as required by law, bids were received and publicly opened on October 21, 2004, for the Longview Lakes/New Bern Avenue Sanitary Sewer Rehabilitation Project, with Billings and Garrett, Inc., submitting the low bid in the amount of $303,651.  Billings and Garrett, Inc., submitted a 15.1% MWBE participation bid.
Recommendation:  Approve the low bid of Billings and Garrett, Inc., in the amount of $303,651 and the following budgetary transfer.

Transferred From:

325-8468-79001-975

Main Replacement

$293,039.23

325-8468-79202-975

Main Replacement

    10,611.77








$303,651.00

Transferred To:

325-9629-79202-975

Longview Lakes

$303,651.00
Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 731TF8.

BIDS – LOWER PIGEON HOUSE BRANCH TRUNK SEWER PROJECT – BID AWARDED TO PARK CONSTRUCTION CORPORATION – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened on September 21, 2004, for the Lower Pigeon House Branch Trunk Sewer Project, with Park Construction Corporation submitting the low base bid in the amount of $2,022,263.99 and a low alternate 1 bid of a deduct of $283,271.84, alternate 2 bid of a deduct of $68,541.48 and the add alternate bid of $43,357.62.  Staff has negotiated a reduction in the contract amount by change order to reduce the contract amount by $308,455.70, making the total bid in the amount of $1,713,808.29.  Park Construction Corporation submitted a 20.4% MWBE participation bid.

Recommendation:  Approve the low base bid, alternate 1, alternate 2, and the add alternate bid of Park Construction Corporation in the amount of $1,713,808.29 and the following budgetary transfer.

Transferred From:

325-8936-79001-975

Pigeon House Sewer Main Replcmnt

$    847,000.00

349-8468-79001-975

Main Replacement



      669,027.08

349-9182-79001-975

Upper Pigeon House Rehab/Replcmnt
     197,781.21










$1,713,808.29

Transferred To:

325-8936-79202-975

Pigeon House Sewer Main Replcmnt

$   847,000.00

349-8936-79202-975

Pigeon House Sewer Main Replcmnt

     866,808.29










$1,713,808.29

Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 731TF8.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the 30-minute parking meters on Wilmington Street and a list of stop and yield sign installation on newly constructed streets within the City.

The agenda also presented recommendations for yield signs on Bedfordtown Drive at Falls River Avenue.

The agenda outlined the locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in traffic code.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 782.

END OF CONSENT AGENDA

GREENWAY TRAIL – LAND DONATION FROM KH INVESTMENT LIMITED PARTNERSHIP - ACCEPTED

KH Investment Limited Partnership (KHI) desires to donate in fee to the City of Raleigh two parcels while retaining three (3) 100-foot easements to construct roads across the donated property crossing Tract #1 and Tract #2.  Tract #1 is approximately 2.47 acres and located at 3936 Blue Ridge Road.  Tract #2 is approximately .47 acres and located at 4100 Blue Ridge Road.  The proposed use of this land would be for the purpose of continuing the Greenway trail from Glenn Eden Pilot Park to Blue Ridge Road.  An estimated value of the combined parcels is approximately $180,000.
Recommendation:  Accept this donation of property from KHI.

Ms. Taliaferro stated she withdrew this from the consent agenda as a lot of times we hear complaints about developers just trying to make money but here we have a developer who is donating land to the City and she withdrew the item from the consent agenda to applaud KH Investment Limited Partnership and to encourage other developers to do the same.   Ms. Taliaferro moved approval of the recommendation.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

STREET CLOSINGS – JONES STREET – APPROVED CONDITIONALLY
The agenda presented the following two temporary street closings.

The right travel lane and south sidewalk of 00 block of Jones Street between North Salisbury Street and North Wilmington Street.  The north sidewalk of the 00 block of Edenton Street between North Salisbury Street and North Wilmington Street

Bob Flook, representing the North Carolina Museum of Natural Sciences, requests a street closure Thursday, January 27, 2005 through Sunday, January 30, 2005 from 3:00 p.m. to 6:00 p.m. for an Educational Event.

The south sidewalk of 00 block of Jones Street between North Salisbury Street and North Wilmington Street.  The north sidewalk of the 00 block of Edenton Street between North Salisbury Street and North Wilmington Street
Bob Flook, representing the North Carolina Museum of Natural Sciences, requests a street closure Thursday, March 11, 2005 through Sunday, March 13, 2005 from 8:00 a.m. to 6:00 p.m. for an Educational Event.

Recommendation:  Approved subject to conditions noted on the reports in the agenda packet.

Mrs. Taliaferro pointed out she withdrew these items from the Consent Agenda as not long ago the Council had a gentleman appear before Council and said when the street is closed he could not get into his spot to sell hot dogs.  She questioned if that has been taken into consideration. It was pointed out that issue had been referred to Committee but the Committee has not met since the item was so referred.  City Attorney McCormick indicated unless the City changes its policy, the vendor will not be able to be in that spot and no action has been taken.  Ms. Taliaferro expressed concerned as no action has been taken and the gentlemen had complained that he had lost his spot.  Mayor Meeker moved approval of the request subject to that vendor being allowed to be in the normal spot but no other vendors would be allowed.
Mr. Crowder expressed concern about the proposed motion pointing out if you have a non-profit that is closing the street for a certain event that many times if you have an outside vendor coming in, it could cause problems.  He stated he is all for free-enterprise but many times there is a purpose for the street closing.  Mr. Isley made a substitute motion to approve the street closing subject to allowing the hot dog man to do his business at the normal location.  His motion was seconded by Mayor Meeker.  City Attorney McCormick pointed out vendors do not have a specific space.  There is a space that the gentleman uses daily but if someone else gets there first, it is their space.  Mr. Isley amended his motion to allow the approval of the street closing with the understanding they will allow one outside vendor.  Mayor Meeker seconded the restated motion.  Ms. Taliaferro stated she brought this up because of concern and the fact that the request has not been acted on.  She stated she does not want to take an action that would set a precedent while the committee is studying the item.  Mr. Isley and Mayor Meeker amended their motion to approve the request subject to the group allowing one outside vendor and with the understanding this would not set a precedent.  This was discussed with various Council members voicing concern about the procedure that should be taken.  The motion as restated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same matter as the regular consent agenda.  He stated he had not received any requests to withdraw items from the Planning Commission Consent Agenda.  Ms. Taliaferro moved approval of the Planning Commission’s recommendations on the items listed on the consent agenda.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent agenda were as follows:

SP-87-04 – RALEIGH CONVENTION CENTER FOUNDATION – APPROVED

This request is to approve the site excavation and foundation schematic for a 560,000 square foot convention center on an 8+ acre site, zoned Business District (eastern block) and Industrial-2 District (western block).
CR-10740 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

TC-1-05 – CONCEPT PLAN – PUBLIC HEARING AUTHORIZED

This request is for public hearing authorization to amend the Zoning Code to require that a “concept plan” be submitted for any conditional use rezoning case which includes a zoning condition requiring compliance with elements of the City’s Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers.
CR-10741 from the Planning Commission recommends that the City Council authorize a public hearing for this Code amendment on January 18, 2005.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

TC-7-04 – STREET CONSERVATION – 60-DAY TIME EXTENSIVE – APPROVED

This request is to amend the City’s landscape ordinance regarding tree preservation along streams, thoroughfares and on the perimeter and interior of new developments, establishes a fee in lieu of tree preservation and reduces the minimum land area for cluster unit developments.
This request is to amend the City’s landscape ordinance regarding tree preservation along streams, thoroughfares and on the perimeter and interior of new developments, establishes a fee in lieu of tree preservation and reduces the minimum land area for cluster unit developments.

Recommendation:  CR-10742 from the Planning Commission recommends that the City Council grant the Planning Commission an additional 60-day time period for continued review of the proposed ordinance.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – eight eyes.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-18-04 – GREENWAY DIMENSIONS – REFERRED THE PUBLIC WORKS COMMITTEE

This request proposes to amend the Subdivision Regulations to increase the base width and to include the floodway fringe areas for greenway dedication and reservation requirements, as recommended by the Raleigh Parks and Greenway Plan update.

CR-10743 from the Planning Commission recommends that this request be denied.
Planning Commission Chairman Thompson pointed out the Planning Commission felt requiring the full dedication of the 100-year floodplain could become a hardship on the neighbors.  It could end up being much more than 100-feet depending on the location.  Planning Director Chapman pointed out the Commission did suggest it would be interested in the possibility of another text change after a series of issues have been resolved.  He pointed out there was the feeling that the impact of the 100-year floodplain might be excessive.  There was discussion about notification of individual property owners, level of reimbursement rates, etc.  He pointed out all of these things were being discussion now and it was felt that the text change might be premature.
Mr. Crowder moved that the item be referred to the Comprehensive Planning Committee.  Ms. Taliaferro stated she too would suggest putting the item in committee but she feels it should be referred to the Public Works Committee as we are talking about the floodplain.  She stated may be there could be a joint session.  Mr. Crowder stated we are talking about a comprehensive plan amendment, therefore it should be in the Comprehensive Planning Committee.  Discussion took place as to which committee the item should be referred with Mr. Hunt stating he felt Public Works would be fine.  Mayor Meeker stated without objection the item would be referred to the Public Works Committee which could consult with the Comprehensive Planning Committee as needed.

SPECIAL ITEMS

CONVENTION CENTER BLOCK – UNDERGROUND PARKING STRUCTURE – TO BE PLACED ON NOVEMBER 16 AGENDA
The following item appeared on the October 19 agenda.

City Council previously authorized the preparation of a feasibility analysis and schematic plan for the construction of an underground parking structure in the block currently occupied by the existing Convention Center.  Kimley-Horn Associates has completed the feasibility analysis and schematic plan, which recommends pursuing the construction of a Phase 1 structure that would be built underneath the Headquarters Hotel and the Fayetteville Street corridor, contain approximately 980 parking spaces on four levels, and would also include elements of the hotel structural foundation and back-of-house space for the hotel on a cost-sharing arrangement with the hotel developer, at a cost of approximately $25,000 per space.  This parking structure would be funded through the City’s Parking Fund.  The Cultural/Convention District Plan has generated ideas for the Fayetteville Street corridor that need to be further refined and incorporated into the deck design.  Approximately 640 additional spaces (total 1620 spaces) could be constructed in the second phase on the east side of the block in association with new development in this area.  A Request of Qualifications was issued for a design consultant team to provide complete design and construction administration services for this underground parking structure, and other aspects of the demolition of the existing convention center and related streetscape improvements.  Two firms attended a pre-submittal conference, held on September 29, 2004.  One response was received from Kimley-Horn & Associates in partnership with Cooper-Carry and OBrien Atkins Associates.

Recommendation:  Authorize staff to negotiate a contract with Kimley-Horn Associates for the design of the parking structure, and other services as outlined in the RFQ, authorize staff to negotiate a parking agreement with Stormont-Noble Development that reflects this plan, and approve a preliminary financing plan for the parking structure.  During the October 19th meeting, a number of questions were asked and it was directed that the item be placed on this agenda to receive additional information and a report from Administration.  Administration was also authorized to negotiate a contract with Kimley-Horn and Associates for the design of the parking structure with the understanding that the item will come back to Council also.

Mayor Meeker stated there were a lot of questions and the City Manager had provided a packet of material which address the questions which were asked.  City Manager Allen pointed out we tried to carefully capture all of the questions and put the answers in the packet of material.  He stated he would be glad to answer questions.

Mr. Hunt questioned if Administration had talked to the hotel developers about their contribution.  He pointed out under this scenario we would provide a pad for the hotel and parking in a very convenient location.  He questioned their contribution to the underground parking.  He stated everyone stated it is a great convenience to the hotel and the convention center to have the parking in this location but he does not feel it is right for the City to pay 100% of the cost.  City Manager Allen pointed out that specific question had not been addressed but their share of the cost is embedded in the parking rates.  They will pay 50% of the market rate for the first 200 parking spaces and it is felt that possibly the parking market rate for these spaces may be higher than in other decks.  He pointed out there are probably other existing businesses that will benefit from this deck such as the Hannover Towers.  He pointed out the City does receive questions from tenants and others in the area that are looking for parking and are concerned about what will happen.  He feels there will be others which will benefit from the deck.  Mr. Hunt stated it would be worthwhile to check with other businesses in the area to see if they would be willing to contribute.  Mr. Crowder questioned how many spaces the City will commit to the hotel and if all of the spaces would be in this deck.  City Manager Allen pointed out the agreement calls for a commitment for 200 spaces and it also provides for flexibility for additional space.  If the hotel wants the second 200 spaces in the deck they would have to pay the full market rate whereas they would be paying 50% of the market rate for the first 200.  In response to questioning from Ms. Taliaferro, City Manager Allen pointed out the proposed funding source would be certificates of participation.

Mayor Meeker stated everyone feels that the underground deck would be preferable.  He questioned however if this proposal would stretch our parking funds so that we could not fund other facilities.  City Manager Allen stated he does not feel that this will stretch the parking funds and there will be other opportunities to provide funding for parking out of the parking management funds.  He explained the exhibits as included in the agenda packet highlighting designated cash balance for deck service; undesignated cash balance pointing out with this scenario the fund balance stays healthy.  Staff believes we have a lot of flexibility and pointed out we have been good stewards and have build up the parking management reserves so that we could move on decks and plan for the future when needed.  Ms. Taliaferro pointed out that scenario includes a significant funding from general fund until 2008.  City Manager Allen pointed out the scenario has significantly less than what we have historically put in the reserves for parking.  Ms. Taliaferro stated she understood we had raised the parking rates in order to make the parking management program healthy and now we will be adding to that burden.  City Manager Allen pointed out if the City decided not to put any more money in the parking management fund, it is felt we would still have a healthy condition of our parking management funds.  Ms. Taliaferro pointed out the funding scenarios is based on 90% occupancy rate and questioned if that is from the day the deck would open.  City Manager Allen pointed out staff is comfortable with the 90% occupancy rate that is the same as we have on the Progress Energy deck.  In response to questioning from Ms. Taliaferro, the City Manager pointed out we have not met that 90% occupancy rate at the Progress Energy deck and it would probably be a year or a year and a half until that occurs.  Ms. Taliaferro questioned if the proposed deck would cause a drain from other decks with City Manager Allen pointing out that is a potential.  He stated however, we need to think about all of the facilities we will have in place in this vicinity.  He stated staff tried to make realistic projections for all that has or will happen but pointed out no one has a crystal ball.  He talked about the philosophy being based on the best recommendations pointing out it is staff’s desire to do every thing to keep the parking deck revenue stable.
Mayor Meeker moved approval of the recommendation with the caveat that Administration would talk to the hotel developers about contributing to the underground deck.  He stated what is being proposed is expensive but he feels it is needed for future development.  City Manager Allen pointed out staff would be coming back after we get a schematic design and cost and the Council would decide whether to move forward.  He stated at that time we would have updated financial models.

Ms. Cowell stated she would second the Mayor’s motion pointing out she agrees we need a parking deck and talked about the need to build parking capacity for the future.  She talked about the undesirability of taking land for a deck out of the tax base and pointed out it seems that what is being proposed would be optimal for a long-term planning.  Ms. Taliaferro agreed about the need for long-term planning but pointed out it concerns her when we are talking about taking another $25 million for downtown projects.  She stated in North Raleigh we need a bridge on New Falls of Neuse Road but money is not available for that and now we are talking about putting more money in downtown.  Mr. Regan agreed with Ms. Taliaferro pointing out he does not understand why we are spending so much in the downtown area.

Mr. Hunt made a substitute motion that the Council hold this issue until we get the results of whether there is any interest by hotel developers or others in the downtown area who might join in funding the parking deck.  He stated the parking will be so convenient that maybe others will want to join in.  Therefore he would move that we hold this item until that information is received.  His motion was seconded by Mr. Isley.
Ms. Taliaferro pointed out at the last meeting she asked about the possibility of setting aside the discretionary interlocal money the City receives to help pay for this parking deck.  It could be used for the debt service rather than taking additional money out of general fund for downtown.  Mr. Hunt restated his motion that we hold this issue until we get information from the hotel developer and other office developments in the downtown area on their interest in joining in to help build the underground parking deck and to receive information on the possibility of using the discretionary interlocal money for debt service as suggested by Ms. Taliaferro.  Mayor Meeker questioned what effect holding this item for two weeks would have with City Manager Allen pointing out he is not sure staff could get a response in that time.  He assumes we are talking about the two Hannover buildings and the hotel developers.  City Manager Allen pointed out he assumes that they would probably say that they will be paying market rate for any spaces they use and that would be their participation.  Mr. Crowder questioned if figures included in the backup material about cost of current decks include land cost with City Manager Allen pointing out it does.

In response to questioning from the Mayor, the City Manager pointed out this delay will take two more weeks and will push out our schedule by that amount of time.  He stated however we have a little flexibility because of the BellSouth issue.  The substitute motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
DOWNTOWN FAÇADE GRANTS – INCREASE – APPROVED

During the October 19, 2004 Council meeting, the Budget and Economic Development Committee recommended appropriating $241,000 for the Downtown Façade Grants Program with the source of funds being various streetscape line items.  At the request of Ms. Taliaferro who asked a number of questions, it was directed that the item be placed on this agenda to receive additional information on source of funds, the program, etc.  It would be appropriate to further consider the recommendation.  Mayor Meeker asked if any one had questions.  He stated this proposal does make sense.  Ms. Cowell moved approval of the recommendation.  Her motion was seconded by Mr. West.

Mr. Regan stated he does not know why the City needs to give money away to businesses when it needs to go to police and fire.  He pointed out we have received a report that we are having increasing gang activities in schools and he does not see why this money is being spent in the manner as proposed.  Ms. Taliaferro pointed out when the program was developed we came up with a figure for funding and she feels we need to stick to that amount unless we are going to look at the application and the process as the first come first served approach bothers her.  It also bothers her that a lot of the money is going to one entity and she thought it was the desire of the program to go to various mom and pop type organizations.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Taliaferro and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

TRYON ROAD WIDENING PART B – ENCROACHMENT PERMIT – NO ACTION TAKEN

During the October 5, 2004 Council meeting, Administration provided a report relative to the Tryon Road Widening Part B Project and NCDOT’s denial of an encroachment permit unless the City incorporates a limited movement median opening that has not been a part of the public review or Council approval.  At that meeting, Administration was authorized to appeal the State’s denial.

At the October 19 Council meeting, Mayor Meeker suggested the item be placed on this agenda to receive a status report on the negotiations.

Public Works Director Dawson pointed out Tryon Road Part B was funded in the City of Raleigh’s 2000 Road Bond Program.  The design contract was awarded in November 2001.  In April of 2002, the City held corridor public meetings and presented two designs, a five lane section and a four lane divided section with a limited number of media openings.  He stated the prevailing comments from the public questioned why present the five lane section because the City was going to build the 4-lane section like they did on Part A no matter what the citizens wanted.  He stated at that time we learned that we needed to do a little fence mending in the neighborhood.  There were requests for median openings to serve various properties.  Mr. Dawson pointed out there was no one representing University House Apartments at the meeting and no request was made for left turn access into the apartments.  He stated the design public meeting was held in May of 2003 at which time we had approximately 65% completed plans.  He explained between the corridor public meeting and the design public meeting there were numerous meetings with representatives of the community, churches and businesses in the area to devise a plan that better address access needs while maintaining the integrity of the four lane divided design.  Those meetings resulted in requests for limited movement medians at the Watts Chapel Baptist Church and at Trailwood Hills Drive which were later approved by NCDOT.  He explained discussions which took place.  He stated a public hearing was held in July of 2003 and the design was approved and the Council authorized moving forward with the project.
Mr. Dawson indicated January 2004 is the first time the City received a request from representatives of University House Apartments for left turn access.  That occurred during the right-of-way acquisition process.  In February 2004, the University House legal counsel contacted the Public Works Department staff to initiate conversations regarding a partial movement median opening to accommodate transit vehicles.  Review of the properties transit use revealed a maximum of five transit vehicles per hour during the daytime hours only.  At least two alternate routes that do not involve a left turn into the property were identified and presented to University House representatives.  Mr. Dawson stated we did not hear too much about it until March of 2004 when a meeting was held with City staff and NCDOT State Highway Design Engineer to discuss a request for the partial movement median.  Discussion about lack of input by University House during the public meeting process, the availability of alternate transit access to the property and the City’s stance and opposition to the median opening resulted in NCDOT staff carrying that information to upper management for further discussion.  He pointed out the City staff presented their reasoning for opposing the crossover which included the long public process, the lateness in the request and the integrity of the process.  In June of 2004 in a meeting with NCDOT Director of Preconstruction, City staff was asked if there was a process that could be used to get the plans revised to include this crossover.  Staff advised NCDOT that the first step would be a letter from NCDOT requesting that the change be made.  In July of 2004 the City received a letter from Chief Deputy Secretary for NCDOT formerly requesting partial movement median crossover access to University House be added to the plans.
Mr. Dawson pointed out the project was advertised for bids on July 25, 2004 and on August 30, the City received a letter from NCDOT withholding encroachment approval until the median crossover is added to the plans.  On September 14, 2004 construction bids were approved and will expire November 14, 2004.

Mr. Dawson pointed out staff’s recommendation would be to proceed with the project as designed but we do have a problem in that it is a NCDOT road and we cannot legally proceed until such time as an encroachment permit is granted.
Ms. Taliaferro pointed out the owners of University House had an opportunity to participate in the earlier meetings.  Mr. Dawson pointed out the City notified the property owners of record prior to every public meeting and hearing.  Mr. Hunt questioned if when this project was bid there was an alternate for a median.  Mr. Dawson stated the project was so far along in design when the median question came up it was not add that as an alternate.  He stated the best guess is that it would cost an additional $30,000.

Brief discussion took place on the number of median cuts and the number of requests that were received for median cuts.  Mr. West talked about the number of meetings and work to get the people to agree with the design pointing out he feels very uncomfortable changing the design after the process has been completed.

Attorney Ed Turlington, Charles Martin and Christopher Harness representing FirstWorthing owner of University House on Tryon Road pointed out that facility has ingress and egress presently.  Attorney Turlington talked about the bus system they provide now at a cost of some $70,000 to $80,000.  He pointed out it is a complex that houses 680 NCSU students who do not have to drive and park on campus.  They stated it is true that they did not participate in the meetings Public Works Director Dawson spoke about.  Mr. Turlington pointed out the owners have no record of receiving the notice.  It was late 2003 when they first received a letter about condemnation of the property pointing out that is the first correspondence they had from the City.  He talked about discussions which took place over the summer between the University, NCDOT and the City.  He pointed out they want the project to proceed, no one wants the bids to expire.  He stated they had sent a letter to the Mayor concerning their problems and discussions about bus service to Tryon Road which would reduce or eliminate the need for University House apartments to provide bus service to their units.  Mr. Turlington indicated he understands the full design and construction cost for the left turn movement would be approximately $30,000.  He stated presently they are the only complex they know which runs a bus service to the campus and the owners of the complex are willing to take the money that they put into this private bus service and subsidize Wolfline if it would come to the area.  He stated they would agree to pay the full cost for design and construction of the median and would provide a commitment on subsidizing the Wolfline if it serves their property and at such time as Wolfline does provide service to their property, they would pay for the cost of closing the median.  He pointed out the City has been very creative about trying to come up with ways to resolve the problem.  He talked about their current route for serving the complex.  He stated one solution the City suggested as a route to serve without having to make the median cut would add about a mile to their route which would be time consuming.  He stated one of the things that make their complex successful is their ability to get the students to campus on a timely basis.  He talked about the other route that was suggested pointing out it is basically through a single-family area and they are concerned about traffic, parking, getting in and out.
They pointed out another issue relates to the notice pointing out it is their policy to be involved any time there is a zoning, road issue, etc., but they simply did not get the notices.  It was pointed out when they acquired the property it seems that all of the notices went to the prior owner and were not forwarded.  Their first notice was in November of 2003 and had they known about the project and the plans they would have become involved sooner.
Mayor Meeker questioned the status of the discussions about Wolfline providing service to this project.  Mr. Turlington pointed out NCSU is interested in discussing it given the concentration of NCSU students and facility living in the area but he does not know if any facts or figures have been gathered.

Mr. Hunt pointed out as he understands the City has to have the State’s permission to do this road work and we have a private developer who is willing to pay for what they are requesting and he feels we should take advantage of that offer.  Mr. Crowder expressed appreciation for them being willing to contribute the money.  He stated however we had a very long process, worked with the people in the area and come up with a project.  He pointed out if we start making median cuts we will end up completely taking the median out of this section of the road and he does not feel that should occur.  He stated the best long turn solution would be for the University House owners to continue their work to get Wolfline service to the area; therefore, he would move that the Council proceed with the project as bid.  His motion was seconded by Mr. West.

Mr. Isley made a substitute motion that the City accept the offer of the representatives of University House to provide $30,000 for the median cut with the condition that if and when the Wolfline comes and provide service that University House officials will help defray the cost of the closing as offered.  He stated he had rather err on the side of getting the road built.  He understands the concerns voiced by Mr. Crowder and Mr. West but he feels if we do not move ahead this road will not be constructed.  Mr. Crowder stated he too wants to see the road constructed.  He feels we have plenty of opportunity for them to make the turn and provide the service.  He cannot support chopping the median.  Mr. Hunt seconded Mr. Isley’s motion.
Ms. Cowell questioned if other Council members had been participating in this process and the work that had occurred in the neighborhood was discussed.  How to proceed from this point was talked about and what offers have been made to the State with it being pointed out City staff that the way they read the communication from the State is the State is not going to give the City an encroachment permit unless the cut-through being requested by University House is authorized.  The choices that are before the Council was talked about again with the City Manager pointing out the City has not said to NCDOT that we are just not going to build the road.  Mayor Meeker expressed concern telling other people they cannot have a median cut.  He pointed out if the State built the road they could do what they wanted to but they are not building the road the City is the one financing the road construction.  He stated he feels the City should have some discretion and he appreciates what the apartment complex owners are suggesting.

Mr. West pointed out there is a lot of sensitivity around this project.  Many of the people in the area were very upset about some of the things that had been done and he feels the City staff and the community had worked hard together to get to this point.  He feels if the City changes its position the City will lose creditability.  Ms. Taliaferro expressed concern about making an exception for an individual property owner.  She pointed out this property owner has owned the property a very short time and by the time the project is completed it could be sold to someone else.  How to proceed was talked about.  The substitute motion to modify the design and allow the median cut with the offer from FirstWorthing to pay for the design and construction of the median cut and once Wolfline serve the area FirstWorthing would help defray the cost of closing the median it was put to a vote with Mr. Isley and Mr. Hunt and Mr. Regan voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  No other action was taken.
TOWING ORDINANCE – PROPOSAL – TO BE PLACED ON NOVEMBER 16 AGENDA

This item was discussed in a special Committee of the Whole on October 27, 2004.  The City Attorney was asked to make certain changes to the proposal and it was directed that the item be placed on this agenda for consideration of the new draft.

Mr. Hunt pointed out he had asked about the possibility of requiring property owners to put a chain across their parking lot if they do not want individuals to park in that location.  He stated a property owner does have some responsibility to make sure what they desire happens and he feels the best way to prohibit people from parking is to put a chain across the entrance.  Mayor Meeker questioned if Mr. Hunt is saying if someone removes the chain and parks in the location they could be towed but if there is no chain across the entrance to the parking lot towing would not be an option.  Ms. Taliaferro questioned if Mr. Hunt is talking about requiring the property owner to put some type gated entrance to prohibit parking unless the parker had been authorized to do so.  Mayor Meeker pointed out this is similar to what the Council talked about before.  If a property owner has a chain across the entrance to their facility and someone parks there anyway the property owner could have that car towed.  If there is no chain and some one parks illegally the property owner could not have the car towed.
Mr. West pointed out it appears that a lot of things we are talking about is to address issues in downtown and in the Hillsborough Street area and questioned the impact on the rest of the City.  City Attorney McCormick stated he does not feel there is anything detrimental to other parts of the City.  Ms. Taliaferro pointed out she was not able to attend the special meeting but she did read the minutes and the backup.  She stated it was her understanding the Council did not reach a consensus on the idea of licensing and fees.  She stated her suggestion would be to set the fee at $100 and to look further at licensing pointing out she would like to get a report from Administration on the whole issue as it relates to licensing fees, administrative cost, etc.  City Manager Allen pointed out Administration did provide a quick analysis and feels it would take one additional staff person to administer the program outlined by the Council in the special meeting and that one person including benefits, etc., would be $40,000 to $50,000 per year.  Ms. Taliaferro questioned if these responsibilities could be picked up by someone already on board with City Manager Allen indicating he did not think so.  Ms. Taliaferro asked to hold the item and get additional information on staff relative to permitting and licensing, cost involved and a job description for the person who would administer that type program.  Mayor Meeker suggested placing the item on the November 16 agenda and to receive a report from Administration relative to Mr. Hunt and Ms. Taliaferro’s questions/suggestions.
COUNCIL MEMBER ISLEY – EXCUSED FROM MEETING.
Mayor Meeker stated Mr. Isley has to leave the meeting for a short while and his vote would not count while he is out of the Council Chamber.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS AND RECREATION – FEES AND CHARGES – APPROVED AS SUBMITTED

The Parks, Recreation and Greenway Advisory Board annually review the fees and charges recommendation for use of facilities managed by the Parks and Recreation Department.  A special Ad Hoc Committee of the Board met and reviewed staff recommendations on October 14, 2004.  On October 21, 2004 the committee presented its recommendations to the Board.  The Board voted to ask the Council to adopt the proposed 2005 Fees and Charges Schedule.  A copy of the proposed fee schedule was in the agenda packet.

Chairperson Jan Kirshbaum, Parks, Recreation and Greenway Advisory Board, pointed out each year that group reviews the fees and charges for use of the facilities managed by the Parks and Recreation Department.  She pointed out Council Members received a report in their agenda packet explaining the group was quite conservative on any fee increases.  She stated they did recommend some slight fee increases relative to utilization of Art Center studios, medium size meeting rooms, pool lane rental, and boat storage at Lake Wheeler.  There were no large increases they feel the charges are very reasonable and the group would recommend that the Council approve the fees and charges as outlined in the material included in the agenda packet which is dated October 21, 2004.

Ms. Cowell pointed out she recently rented a picnic table in Cary and when you compare Cary and Raleigh fees, Raleigh is very reasonable.  Mr. Regan stated it is his understanding in the Parks and Recreation program we recover about 12% of cost through fees and charges.  Ms. Kirshbaum pointed out it is hard to say the exact amount it would depend on the program but that figure is approximately right.  Ms. Cowell moved approval of the fees and charges as outlined in the material dated October 21, 2004.  Her motion was seconded by Ms. Taliaferro.  Mr. Regan stated he does not feel the increases are nearly high enough.  We should recover a greater percentage or portion of the cost.  By subsidizing these programs, he feels the City is hurting itself as he feels the fee should be dramatically higher.  Mr. West stated there is a direct correlation in the fee charges and providing young people an opportunity to develop different life skills and to help steer the young people away from problems and he feels providing a good program at a reasonable rate helps address that concern.  Mr. Regan stated there are many choices in the community for young people such as the Y, New Life Church programs, etc., which the citizens of Raleigh subsidize by choice by making charitable donations and he feels that is good and he supports the programs.  He stated however to force tax payers to make those donations to the parks and recreation program he feels is wrong.  We certainly need to help the youth and provide opportunities but it should be a choice on the part of the taxpayers we should not force them to make those contributions through tax money.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Isley excused from meeting).  The Mayor ruled the motion adopted.
Ms. Taliaferro talked about increasing fees for summer programs and pointed out with new school calendars she feels we should expect to see an increase in participation and may be we need to be thinking about how to address the increased participation.  Ms. Kirshbaum pointed out we have not seen a huge increase and talked about the group continuing to have requests for programs we cannot provide.  The comments were received.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICTS COMMISSION

HISTORIC LANDMARK APPLICATIONS – VARIOUS – VARIOUS ACTIONS APPROVED INCLUDING SETTING HEARING FOR DECEMBER 7, 2004

The commission has received four owner-initiated applications for Raleigh Historic Landmark designation: John W. Thompson House, 1117 Hillsborough Street; North Carolina Agricultural Experiment Station Cottage, 2714 Vanderbilt Avenue; Occidental Life Insurance Building, 1001 Wade Avenue; Philip Rothstein House, 912 Williamson Drive. Chair Jane Thurman will report the commission’s recommendations regarding the applications. Also, City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications.
Recommendation:  Refer the applications to the Department of Cultural Resources, Division of Archives and History for its analysis and recommendations concerning the reports; authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission on Tuesday, December 7, 2004 to consider the proposed designation ordinances.

Jane Thurman, representing the Raleigh Historic Districts Commission explained the request and the recommendation.  Mayor Meeker moved approval.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.

HISTORIC DISTRICTS COMMISSION – ANNUAL PERFORMANCE REPORT – RECEIVED

Jane Thurman, Raleigh Historic Districts Commission, pointed out Council Members received the annual performance report for the period July 1, 2003 thru June 30, 2004 in their agenda packet.  She highlighted the report touching on activities, committee work and duties.  Ms. Cowell expressed appreciation to the group for all of their good work and commended the Commission and staff for a job well done.
REPORT OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER MANAGEMENT ADVISORY COMMISSION – RECOMMENDATIONS APPROVED; 3816 HIDDEN BRANCHES DRIVE DRAINAGE – REFERRED TO THE PUBLIC WORK COMMITTEE

The Stormwater Management Advisory Commission has developed recommendations on several issues including Fairfax Hills Drainage, 3816 Hidden Branches Drive Drainage, private storm drainage projects that exceed $50,000, and adjustments for semi-impervious areas.  These recommendations have been developed for review by the City Council.
Deborah Porter, Stormwater Management Advisory Commission presented the following report and recommendation.

The Stormwater Management Advisory Commission has completed our review of several issues and developed recommendations for the City Council’s consideration.  The issues and recommendations are outlined below.

I. Fairfax Hills Drainage  This issue was referred from the April 6, 2004 City Council meeting – This item was included in the Storm Drainage Policy recommendations sent to Council on July 20, 2004 and approved at the Council meeting on September 7, 2004.  Funding for this project was approved at the September 21, 2004 City Council meeting.

Recommendation: Since Council approved this storm drainage project, remove the item from the Stormwater Management Advisory Commission’s work plan.
II. 3816 Hidden Branches Drive Drainage Issue - Deborah Serrins-Rainey  - Council referred this issue to the Commission at their September 7, 2004 Council meeting.  

The Commission heard this item at their October 7, 2004 meeting.  Ms. Rainey and her attorney made a presentation on her stormwater problem that involves crawlspace flooding.  This problem does qualify for City assistance through the City Storm Drainage Policy.  

The recent policy changes approved by Council would reduce the property owner cost from 1/3 of the total project cost to 15% of the total cost with a property owner contribution capped at $5,000 for the least cost alternative.  The total cost of an open channel solution to this problem is $49,200, with a City share of $44,200 and a property owner share of $5,000.
Recommendation: Approve the 85% City/ 15% property owner funding split for the least cost solution with a cap of $5,000 on the property owner contribution as allowed under the current City Storm Drainage Policy.   The property owner would need to submit a signed petition requesting City assistance.

III. Private Storm Drainage Projects That Exceed $50,000 - The issue of development of guidelines and criteria for review of projects that exceed $50,000 was referred to the Commission by City Council at their September 7, 2004 Council meeting.  

Recommendation: Continue the current process of reviewing all projects on a semi-annual basis and approve projects on a priority and submittal date basis as funding permits.  If funding is not available, projects could be delayed until the next review period or until additional funding is available.  Note that projects involving public nuisance cases involving clogged pipes would still be considered by Council as they are identified and will not be held until the semi-annual review period. 

The Commission will make a recommendation to Council on all projects submitted for the semi-annual review process.  The Commission will consider available funding, project priorities and the submittal date of petition requests for City funding assistance.

This approach to City Storm Drainage Project approvals provides us flexibility and allows us to address citizen concerns in a timelier manner.

We would note the issues of project prioritization and the yearly Capital Improvement Program review may impact how the Commission wishes to address this for the longer term.  This may be an interim policy until these issues are resolved and the Commission has an opportunity to complete a thorough annual review of the Stormwater Capital Program.

IV. Adjustments for Semi-Impervious Areas 

This issue is on the Stormwater Management Advisory Commission’s work plan that Council approved in April of 2004.  The current Stormwater Utility Ordinance does not allow adjustments to impervious areas for porous surfaces such as pervious pavements and slatted decks.  The Stormwater Control Regulations do make allowance for semi-impervious surfaces.  

Recommendation: In order to be consistent between the two ordinances, the Commission recommends property owners be allowed to request adjustments to impervious surfaces for porous surfaces and slatted wood decks.

It should be noted Council would need to approve any required ordinance changes and modifications to the Stormwater Utility Credit and Adjustment Manual.
Deborah Rainey, 3816 Hidden Branch Drive, pointed out she had just found out about the meeting and her Attorney was not able to attend.  She pointed out she did appear before the Stormwater Management Commission and presented a summary and packet of information concerning her problem.  She stated she had been before the Council some time back and was referred to the Commission.  She stated she was requesting the solution suggested by Stormwater Engineer Jim Lumas.  She explained there has been damage to her property and it has occurred since the development of the adjacent subdivision which was approved by the City of Raleigh.  She stated she protested when that development was going through the process.  She presented information that had been presented previously including a copy of the letter from the City indicating the City had accepted the drainage system.  She stated however her property is still flooding and explained 200 feet of temporary piping, 4 catch basins and she is still having problems.  She stated she does not want a storm drain put in her yard but she has no choice.  She does not understand why she has to give up her land for a pipe or a ditch when it is not her problem.  She pointed out water is sometimes up to her knees in her yard and told of situations where she has had to call the fire department and they tried to dig a ditch to help save her house.  She stated she does not feel an open channel would be a good idea as it is so close to her house.  She pointed out a lot of water comes onto her property and it saturates her property.  In response to questioning, it was pointed out the least cost solution is a drainage ditch.  Ms. Rainey pointed out she understands she would be required to pay some $24,000 and that is a lot of money.  She is a single mother with two children and that is a lot of money for her to have to put out plus losing her land and the inconvenience.  She stated she would lose a number of trees and she just does not understand why she would have to pay.  Ms. Taliaferro pointed out it seems that this particular item needs further discussion and she would recommend that this item be referred to Public Works Committee to review the policy particularly as it relates to going with the low cost solution when the property owner wants to go to the higher cost solution.  Stormwater Engineer Bowden pointed out the property owner could choose the piping solution and the property owner would be required to pay 100% of the cost over the least cost solution.  He talked about the maximum amount the City would pay under either solution.  Mayor Meeker moved the stormwater problem at 3816 Hidden Branch Drive be referred to the Public Works Committee.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.

Mr. Isley arrives back at the meeting.
Brief discussion took place concerning the recommendation relative to private storm drainage projects that exceed $50,000, after which Mr. Crowder moved approval of the recommendations relating to Fairfax Hills and the private storm drainage projects that exceed $50,000 and the adjustment for semi-impervious areas.  How to proceed on the adjustment for semi-impervious areas was discussed briefly and the motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

BROWN BIRCH UPDATE – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that this item be removed from the agenda.  The City will continue concentrated code enforcement in the area.  The Brown Birch Homeowners Association will continue their work to reorganize the corporation.  Without objection, Mayor Meeker stated the item would be removed from the agenda as outlined.

SURPLUS PROPERTY – 820 NORTH BLOUNT STREET – AUTHORIZED TO BE SOLD PURSUANT TO ECONOMIC DEVELOPMENT STATUTES GS-158-7.1

Mayor Meeker reported the Budget & Economic Development Committee recommends that Administration be authorized to sell the surplus property at 820 North Blount Street to Franklin Homes pursuant to the Economic Development Statues GS-158-7.1 with the understanding the property will be sold for at least the tax value of $11,200, with restrictions prohibiting access to the development through this parcel given its close proximity to the Delway/Blount Streets intersection, and with a development agreement.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CONDEMNATION – 214 HAYWOOD STREET –AUTHORIZED

Mr. West reported the Budget & Economic Development Committee recommends that the City Council approve through condemnation proceedings, acquisition of property owned by Francis Gaines and Rebecca Chambers in order that the site may be utilized for plan redevelopment in the Thompson/Hunter redevelopment project.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Regan questioned the recommendation pointing out as he understands this is a site that the City wants to use for a different purpose than what it is now being used.  The City had offered the property owner a purchase price and the property owner did not agree so the City is exercising condemnation and the Court will decide.  He stated he thought this was an abuse of government authority and he feels condemnation may be okay for roads and other uses but not in this situation.  He quoted John Adams, the second President of the United States, relative to governmental authority and pointed out he feels the City needs to consider what made our country great.  He stated he does not know how we have become so lost.  Mr. West pointed out this relates to redevelopment of a blighted area.  We are trying to improve the community and the quality of life.  City Manager Allen pointed out this relates to substandard housing.  Ms. Taliaferro stated she does not feel the City enters into any condemnation proceedings lightly.  She pointed out these are areas that have been deemed blighted and there is a long process and she feels this is the next step.  Mr. Regan questioned if the property owner had broken a law or why we are trying to punish them by taking their property.  City Manager Allen pointed out the property owner is not always necessarily opposed to the City acquiring the property.  He stated in this particular case the owner is elderly and is being represented by a daughter who doesn’t have Power of Attorney.  In some cases, heirs cannot be established.  He stated he does not feel there is an objection to the City acquiring the property but there are some legal problems.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
CONDEMNATION – 322 MAPLE STREET – AUTHORIZED

Mr. West reported the Budget & Economic Development Committee recommends that the City Council approve through condemnation, acquisition of property at 322 Maple Street owned by Herman Starling in order that the site may be utilized for plan redevelopment in the College Park/Idlewild area.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

NEUSE RIVER WASTEWATER TREATMENT PLANT ACQUISITION OF PROPERTY FOR EXPANSION – APPROVED

Mr. West reported the Budget & Economic Development Committee recommends that the City Council authorize the City Manager to negotiate and execute an interlocal agreement with the State to provide one-half funding ($1,175,000 purchase price for the entire parcel of approximately 99.317 acres), not to exceed $587,500 for the purchase of a 46.717 acre parcel being part of the 99.317 total acres, from Lucy Moore Snakenburg for the expansion of the City’s Neuse River Wastewater Treatment Plant Operations.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-34-04 CENTENNIAL PKWY/MP-1-04 SPRING HILL PRECINCT – DENIED
Chairperson Hunt reported the Comprehensive Planning Committee recommends denial of the request and encourages the applicant to apply to the Planning Commission for a two year waiver in order to file a new case.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Mr. Hunt pointed out it is his understanding that time ran out and conditions could not be amended but the applicant is supportive of new conditions.  Mayor Meeker stated he hopes we can get a new case on this property soon with Ms. Taliaferro pointing out it was a very difficult position for her.  She stated however she is confident that we can have a quick turn-around and consider another case soon.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REZONING Z-53-04 BLUE RIDGE ROAD/DURALEIGH ROAD – DENIAL

Chairperson Hunt reported by split vote the Comprehensive Planning Committee recommends denial of Z-53-04.  Ms. Taliaferro moved the Committee’s recommendation be upheld.  Her motion was seconded by Mr. Crowder.  Mr. Isley made a substitute motion to approve rezoning Z-53-04.  His substitute motion was seconded by Mr. Hunt.

Mr. Crowder talked about the mixed-use opportunities for this site under the current zoning.  He pointed out neighborhood business with a drive-thru retail establishment in his opinion is totally inappropriate for this site.  We do have neighborhood centers just to the north where there is mixed-use retail.  He pointed out there is another case coming through for mixed-use retail.  He pointed out what is proposed for this site is a nice project but in the wrong location.  Ms. Taliaferro pointed out the conditions indicate 51% could be developed O&I but pointed out retail is also allowed in O&I and there is no guarantee that there will not be 100% and there is no guarantee as to exactly what would occur.  Planning Director Chapman read Condition H which talks about allowing 51% of the property to be O&I and also talked about O&I allowing accessory retail uses and gave examples.

Attorney Trahos talked about the conditions and a discussion took place on Ms. Trahos and Planning Director Chapman’s interpretation of the code and what would be allowed under the conditions as submitted.  Attorney Trahos talked about the location and pointed out because of the property’s proximity to residential, a site plan would have to come back to the Planning Commission and possibly the City Council.  She talked about how the conditions limiting the retail use.  Planning Director Chapman gave his interpretation of the code and how much retail would be allowed.  Ms. Taliaferro pointed out these points were discussed in Committee and there was time to change the conditions but the applicant chose not to change the conditions.  She stated one of the basis for rezoning property is whether the current zoning is appropriate and in this case she feels the current zoning is appropriate.

Mr. Crowder pointed out a lot of our zoning classifications allow for mixed-use and saying a case is going to be a mixed-use development is no reason for changing the zoning.  He stated a drive-thru at this location in his opinion is totally inappropriate.  Rezoning cases to retail on this property have been recommended for denial twice.  Discussion took place with various Council members and their interpretation as to how much retail would be allowed on this site based on the conditions, the base zoning, etc.  What constitutes accessory use was talked about with Mayor Meeker pointing out his understanding of the case and conditions are that about 54% of the land could end up being retail.  What size building that would allow was talked about.  The motion to approve the zoning case was put to a vote which resulted in Mr. Isley, Mr. Regan, Mr. Hunt and Mayor Meeker voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.
SUBDIVISION S-107-03 – GARLAND STREET TOWNHOMES – DENIED

Chairperson Hunt reported the Comprehensive Planning Committee recommends denial of S-107-03.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

PARKING MANAGEMENT – ON-STREET/OFF-STREET – BE HELD AND PLACED ON NOVEMBER 16, AGENDA AS A SPECIAL ITEM

Mr. Isley pointed out he has been thinking about the action the Council took relative to off-street parking management and bids.  He stated this is partly his fault and he has been thinking about the unfairness of the people who have submitted bids for our off-street and on-street parking management.  He stated those proposals were presented and opened and at the Council’s direction, Administration went back to solicit bids and he feels that may be unfair to the people who had already submitted proposals.  He again stated he feels part of this is his fault and he would like for the Council to reconsider the action.  He pointed out the City has two entities that have submitted their proposals.  They are public and it gives an opportunity to other groups who want to bid to see what has been bid and it is an inherent inequity.  Mayor Meeker suggested that the item be placed on the November 16 agenda as a special item for further consideration; that is, hold action on the proposal for further discussion.  City Manager Allen pointed out Administration did not make a recommendation or have proposals for on-street management.  The issue that has been being discussed is the off-street.  Mayor Meeker suggested that work on both be held and the item be placed on the November 16 agenda for further consideration.

SOLID WASTE – SMALL TRASH CANS – INFORMATION RECEIVED

Mr. West questioned if the City is going to be purchasing some small trash receptacles pointing out he understands some people want the smaller cans rather than the ones that are being delivered to them.  City Manager Allen pointed out staff is trying to get everyone supplied with one of the large containers and hopefully people would use them for a while to see for sure if they definitely want a smaller container.  He stated it would be some time after January before the smaller containers are available and that would give people an opportunity to go through the holiday season to make sure what size receptacle they need.  The comments were received.

STREET REPAIRS AND LIGHTING – HARRINGTON GROVE – REFERRED TO PUBLIC WORKS COMMITTEE

Mayor Meeker stated he had received some comments from residents in the Harrington Grove area relative to condition of the paving and potholes on some of their streets.  He stated he understands the problem with work being done relates to an issue about state encroachment.  Mr. Isley stated he understands the utility companies are involved also and suggested that the item be sent to the Public Works Committee to discuss the item.  He stated he had been contacted by Mr. Herb Hernandez.

Public Works Director Dawson indicated there are a couple of issues involved.  He stated a majority of the streets are on the NCDOT system and the City does not maintain them.  The issue of maintenance of the streets lies with NCDOT.  He stated as far as the street light situation is concerned, that area of the City is served by Duke Power.  He stated in order to provide street lighting to the area it would cost some $300,000 which is a significant chunk of the City’s street lighting budget.  He stated the City had investigated the possibility of median lighting but NCDOT will not allow that.  Without further discussion the item was referred to the Public Works Committee.

SPEED LIMITS – NEUSE CROSSING – REFERRED TO ADMINISTRATION

Ms. Taliaferro indicated she had some information and request relative to speed limits in the Neuse Crossing Community that she would give to the Public Works Department and ask them to investigate.  Without objection the item was referred to administration.

STREETSCAPE PROJECTS – BUDGETS – INFORMATION REQUESTED

Ms. Taliaferro asked that Administration be directed to provide a report on any monies available in streetscape budgets that will not be utilized in this budget year or have not been utilized in the past.  She stated she would like to know how much is available and may be some of that money could be used on the new Falls of Neuse Bridge.  The item was referred to Administration.

VOLUNTEER LUNCHEON – COMMENTS RECEIVED

Ms. Cowell pointed out she recently attended the Community Volunteer Service Luncheon.  She stated it was a great event, talked about the contributions of the volunteers and the event and commended all involved.

TRANSIT AUTHORITY – DISCOUNT TICKETS FOR NONPROFITS – TRANSIT AUTHORITY ENCOURAGED TO ACT

Ms. Cowell pointed out some time back she brought up the idea of the Transit Authority considering giving discounts to 501C corporations or give them the ability to buy bulk transit tickets.  She stated she understands staff or the Transit Authority want to postpone action on that request until a decision is made relative to consolidation.  She stated however if we could come up with a policy that will allow the various groups to buy discounted bulk tickets before action is taken on the consolidation she would encourage that to occur.  Ms. Taliaferro agreed pointing out in all of the discussions about bus consolidation it has been indicated that whatever services the City of Raleigh wants maintained or initiated that could occur, therefore she does not see why we would need to have to wait for the merger decision to develop a policy such as being discussed.  Ms. Cowell moved that the Council request the Transit Authority to go ahead and act on a policy that would allow 501C groups to buy bulk discounted bus passes.  Her motion was seconded by Mr. West.  Ms. Cowell stated by this motion she is just encouraging the Transit Authority to go ahead and act on the request.  City Manager Allen pointed out whatever decision the Transit Authority makes the recommendation would come back to City Council.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

ADULT BOOKSTORES AND VIDEO STORES – INFORMATION REQUESTED

Mr. Regan asked that he be provided information on the law with regard to the location of adult bookstores and videos particularly as it relates to how far they have to be from residential areas.  Administration was asked to provide information.
APPOINTMENTS

APPOINTMENTS – VARIOUS – MADE

The City Clerk read the following results of the ballot vote.

Appearance Commission – One Vacancy – Lisa Kimbrough – 3 (Isley, Regan, Hunt); Andrea Marcos – 1 (Crowder); Kimberly Siran – 2 (Taliaferro, West); Thomas J. Skolmicki -2 (Crowder, Meeker).

Mayor Meeker suggested that a second vote take place and drop the low vote getter – Andrea Marcos.  The Council members who nominated the three remaining candidates spoke in support of their candidate.

A vote resulted as follows:

Lisa Kimbrough – 3 (Isley, Hunt, Regan); Thomas J. Skolmicki – 5 (Meeker, West, Cowell, Crowder, Taliaferro)
Housing Appeals Board – Three Vacancies – Mary Lou Smith received six votes (All but Isley and Regan)

Wake County Keep America Beautiful – One Vacancy – No Nominees.

The Mayor announced the appointment of Thomas J. Skolmicki to the Appearance Commission and Mary Lou Smith to the Housing Appeals Board with the other items to be carried over until the next meeting.

NOMINATIONS

PLUMBING JOURNEYMAN BOARD – NOMINATION MADE
The term of Eric Murray, journeyman, is expiring.  Administration recommends the appointment of Tim Campbell, 1634 Burgundy Street, Apartment A.  Mayor Meeker nominated Mr. Murray.

TELECOMMUNICATIONS COMMISSION – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation from the Telecommunications Commission has been received from Yonne Cerna, therefore there is one vacancy for consideration.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

EVIDENTIARY HEARINGS – APPEALS – TO BE PLACED ON NOVEMBER 16 AGENDA

City Attorney McCormick indicated an evidentiary hearing has been scheduled for December 7, to consider an appeal relating to the Cross Link Road car wash.  He stated this is the first of this type appeal this Council will have heard.  He explained it is an evidentiary or quasi judicial hearing and explained that process which includes once an appeal or application has been submitted the Council Members should not discuss the item with anyone.  He stated a second appeal is coming forth relating to Watauga Townhomes and the Council would need to schedule a time for that hearing.  He stated these hearings will be a little different from the five to 10 minute evidentiary hearings the Council is used to and a little more time is needed in order to schedule the hearings.  He stated in addition the Council has the authority to hold the hearing before the full council or could exercise an option of appointing three City Council members to a panel to hear and make a decision on the case.  He pointed out as far as the Cross Link carwash situation is concerned, that hearing has already been scheduled and would be before the full Council.  He suggested the Council may want to consider how to hold the other hearing and subsequent hearings.  After brief discussion on the procedure and the fact that if a three member City Council panel is established they would make the final decision; it was agreed to place this item on the November 16 agenda to consider how to proceed. 
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 19, 2004 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of minutes of the October 19, 2004 Council meeting.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TAXES – RESOLUTION ADOPTED

Council members received in the agenda packet is a resolution adjusting, rebating, or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval of the resolution as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 268.

ASSESSMENT ROLLS – VARIOUS – PRELIMINARY ROLLS ADOPTED SETTING PUBLIC HEARING FOR DECEMBER 7, 2004

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, December 7, 2004, is recommended.

Water AR 1256 - Barnhill Drive

Sewer AR 1257 - Barnhill Drive

Sewer AR 1257A - Barnhill Drive

Paving AR 888 - Falls of Neuse Road (North)

Paving AR 888A - Falls of Neuse Road (North)

Sidewalk AR 342 - Falls of Neuse Road (North)

Sidewalk AR 342A - Falls of Neuse Road (North)

Water AR 1259 - Skycrest Road II

Water AR 1259A - Skycrest Road II

Paving AR 889 - Skycrest Road II 

Paving AR 889A - Skycrest Road II 

Sidewalk AR 343 - Skycrest Road II

Sidewalk AR 343A - Skycrest Road II

Paving AR 890 - Saints Avenue (formerly Farmer Street)

Mayor Meeker moved adoption as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279, 280 and 281.

CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(4) for the purpose of discussing and receiving an update concerning the progress of economic development project.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The Council went into closed session at 3:00 p.m.

The Council reconvened an open session at 3:15 p.m. with Mayor Meeker announcing the Council advised the staff on an economic development issue.

RECESS

There being no further business Mayor Meeker announced the meeting reassessed at 3:16 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

Jt/CC11-02-04

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, November 2, 2004 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, with all members present except Mr. Hunt and Ms. Cowell who were excused from the meeting during the afternoon section of the meeting.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

UNIVERSITY PARK HOMEOWNERS ASSOCIATION – ISABELLA CANNON PARK – COMMENTS RECEIVED

Mr. Crowder pointed out he and the Mayor attended an event of the University Park Homeowners Association on Halloween.  He talked about the success of the event pointing out during the event the Garner Street Park was renamed the Isabella Cannon Park in honor of the former Mayor.  Mayor Meeker talked about the success of the event and pointed out there is a whole new generation of young people in the area.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 822 EAST MARTIN STREET – REMOVED FROM THE AGENDA
Wanda M. Shade had requested permission to appeal the Council’s orders relative to the demolition of 822 East Martin Street.  Ms. Shade had requested that the item be withdrawn from the agenda therefore the item was withdrawn with no action taken.
BUFFER REQUIREMENTS – MAJOR THOROUGHFARES – WITHDRAWN

Michael J. Whalen had requested permission to discuss the new 50-foot buffer requirement for major thoroughfares and how it impacts existing buildings proposed for raising and rebuilding.  Mr. Whalen had asked that his item be referred until the December 7 meeting.  The item was so deferred.

CONCERNS – WARREN MUHAMMAD – NO ACTION TAKEN

Warren Muhammad had requested permission to address the Council relative to removal of firewood from his property and concerns relative to the Director of Community Development Department.  Mr. Muhammad was not at the meeting therefore no action was taken.

FALSE ALARM ORDINANCE – NO ACTION TAKEN

Margaret Rose Murray, Southeast Raleigh Businesses, had requested permission to discuss the False Alarm Ordinance.  Ms. Murray was not at the meeting, therefore the item was removed from the agenda with no action taken.
STORM DRAINAGE PROJECTS – 2300 AVENT FERRY ROAD – TO BE HANDLED AS A REIMBURSEMENT PROJECT

Raney Edwards representing his mother-in-law, Rebecca A. Debnam, 2300 Avent Ferry Road, pointed out the property has a sink hole around a storm drain on the edge of the property.  He explained Stormwater Technician Ron Davis came out and looked at the property and the problem and said it qualifies under the City’s 85/15 cost sharing basis.  However he understands it will take at least a year to get it on the schedule.  Mr. Edwards pointed out this property houses 118 apartments and he feels there is a safety and liability problem.  He is before the Council to request that they be allowed to go ahead and get the work done and be reimbursed.  He presented photos showing the problem.  He talked about the pipes, how deep the sink hole is and the depth of the storm drain.  City Manager Allen pointed out the Council has approved this type request before that is approved the work to be done according to City policies and standards with the understanding it would be reimbursed on the 85/15% cost sharing basis.  Mr. Crowder moved the request be granted.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted. 
MATTERS SCHEDULED FOR PUBLIC HEARING
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	119 Ashe Avenue
	Pirate Holdings LLC Paul Gensler, Agent
	0011984
	$306.00

	3112 Beane Drive
	Milton Forte
	0096279
	$448.00

	5516 Beaufort Inlet Court
	Manufacturers & Traders Trust Company
	0224828
	$256.00

	706 Beverly Drive
	Laurice H. Watson
	0036189
	$247.00

	2605 Bradford Place
	Craven F. Eason
	0002647
	$265.00

	6717 Candlewood Drive
	Gerald C. Folden
	0045459
	$325.00

	2410 Ellerbe Lane
	Ovia L. & Josephine T. Hinton
	0031253
	$253.00

	1850 Fayetteville Street
	Waterworks II LLC
	0283090
	$734.50

	3608 Greywood Drive
	Judy H. Adams
	0108558
	$272.00

	610 East Hargett Street
	John Winters C/O Frances W. Carter
	0043580
	$249.00

	4212 Pittsford Road
	Norman & Evelyn Stanley
	0035728
	$255.00

	3507 Poole Road
	Rachel R. Wadford Heirs, Ronnie A. Collins Jr. Exec.
	0073081
	$307.00

	7601 Rambeau Circle
	James S. & Dale L. Humphrey
	0076525
	$299.00

	7516 Ray Road
	Thomas L. Whitfield & Robert C. Armbruster III
	0108673
	$274.00

	2605 Ridge Road
	Jeanne H. Taylor
	0075767
	$256.00

	579 Rose Lane
	Research Triangle Park Investments
	0061747
	$254.00

	2525 Sanderford Road
	South Atlantic Conference Assoc. of Seven Day Adventist Inc.
	0066048
	$349.00

	3812 Saratoga Drive
	Stephen & Mary Peay
	0106545
	$244.00

	1712 Southgate Drive
	Daryl & Suzanne Jones
	0066918
	$284.00

	5305 Tomahawk Trail
	Shelly & Laura Iro Horton
	0023779
	$308.00

	1329 Wrentree Circle
	Millenium Ventures LLC
	0012645
	$246.00


Mayor Meeker stated the following items had been withdrawn as the charges have been paid:  119 Ashe Avenue, 706 Beverly Drive, 4212 Pittsford Road, 7516 Ray Road and 579 Rose Lane.

The Mayor opened the hearing on the other locations, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 282.

PU-2004-5 – U.S. 64 PUMP STATION AREA – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 2230 of eight inch sewer main from the existing US 64 Pump Stations site to the Commerce Park Pump Station site with assessments on an abutting frontage basis.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 283.

ANNEXATION PETITIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed it would be appropriate to consider adopting ordinances annexing the properties and adoption of a resolution placing the properties in the appropriate electoral districts.

LOCATION


ELECTORAL DISTRICT

EFFECTIVE DATE
2609 Rock Quarry Road


C


December 31, 2004

Centex Development - US 401

B


November 30, 2004

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of an ordinance annexing the properties as recommended and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 722, 734 and Resolution 284.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider sidewalk repairs as outlined below.

LOCATION



ID NUMBER


APPROXIMATE COST
7909 Laurel Mountain Road

0180604



$455.00

112 East Lenoir Street


0068586



$315.25

If the Council proceeds with the sidewalk repairs, the assessment will be 100% of the actual cost to be paid by the adjacent property owners according to code section 6-2023.

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 285.

ASSESSMENT ROLLS – VARIOUS – HEARINGS – RESOLUTION CONFIRMING COST ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls.

Paving AR887-Buffaloe Road according to charges outlined in Resolution 2004-242 adopted on October 5, 2004.

Paving AR887-A-Buffaloe Road according to charges outlined in Resolution 2004-243 adopted on October 5, 2004.

Sidewalk AR341-Buffaloe Road according to charges outlined in Resolution 2004-244 adopted on October 5, 2004.

Sidewalk AR341-A-Buffaloe Road according to charges outlined in Resolution 2004-245 adopted on October 5, 2004.

Sidewalk AR339 - Creedmoor Road according to charges outlined in Resolution 2004-246 adopted on October 5, 2004.

Sidewalk AR339-A Creedmoor Road according to charges outlined in Resolution 2004-247 adopted on October 5, 2004.

Sewer AR1255-Westavia Subdivision according to charges outlined in Resolution 2004-248 adopted on October 5, 2004.

The Mayor opened the hearing on each of the rol1s relating to Buffaloe Road.  No one asked to be heard thus the hearing was closed.  Mr. West moved adoption of resolutions confirming the cost as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion.  See Resolutions 286, 287, 288 and 289.
Sidewalk Assessment Roll 339 – Creedmoor Road according to charges outlined in Resolution 2004 – 246 – adopted on October 5, 2004 and Sidewalk Assessment Roll 339-A Creedmoor Road according to charges outlined in Resolution 2004 – 247 adopted on October 5, 2004.
Carl Turner stated he owns property on the east side of Creedmoor Road and the sidewalk is on the west side of Creedmoor Road.  He pointed out the information he received indicated the repairs have been done but there is no sidewalk adjacent to his property therefore would question why he is being charged.  Public Works Director Dawson explained the City’s policy relating to sidewalks pointing out if a sidewalk is installed on one-side of the road, property owners on both sides of the road are assessed, that is what occurs throughout the City.  No one else asked to be heard.  Mr. West moved adoption of resolutions confirming AR339 and AR339A.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 290 and 291.

Sewer AR-1255 – Westavia Subdivision according to charges outlined in Resolution 2004 – 248 adopted on October 5, 2004.  No one asked to be heard.  Mr. West moved adoption of a resolution confirming charges as outlined.  His motion was seconded Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 292.

EVIDENTIARY HEARINGS
SU-4-04 – MILLBROOK HIGH SCHOOL STADIUM – HEARING – APPROVED; TO BE PLACED ON NOVEMBER 16 AGENDA TO CONSIDER FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This was a hearing to consider a request from Wake County Public Schools for a special use permit to construct an outdoor stadium in excess of 250 seats for Millbrook High School, 2201 Spring Forest Road.  The property is in a Residential 4 zoning district.

The City Clerk sworn in those persons who indicated they plan to speak.

Planning Director Chapman (sworn) indicated this is an expansion of an existing stadium at Millbrook High School, 2201 Spring Forest Road.  The expansion includes 600 seats.  Planning Director Chapman pointed out Council members had received a memorandum dated October 22 summarizing the staff findings relating to the points the Council needs to evaluate in making this decision.  The memorandum was as follows:
1.
The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation stormwater, dust, smoke or vibration.

The land uses to the north and east are existing single family residential.  Across Dixie Forest are also single family dwellings as well as residential condominiums.  To the north west is a City park.  There is an existing athletic field and track in the proposed area with 803 existing stadium seats on the visitor side and 1394 on the home side, as well as the press box.  600 stadium seats and a concession stand are proposed on the home side with this request.  The proposal is to locate outdoor seating for the athletic field with a stadium seating capacity of 1994 seats on the home side and existing 803 on the visitor side, for a total of 2797 seats.  The stadium is currently located on the southeastern portion of the property where the existing athletic field and track are located, adjacent to Dixie Forest Road and Spring Forest Road intersection.  

The field is to be used approximately one time per week from September through November and also from March through May, for an estimated 30 events per year.  Events are anticipated to be held between 5:00 pm and 10:00 pm with lighting to be turned off by 11:00 pm. Events include practice, football, track and lacrosse.  

Regarding stormwater, a stormwater plan was incorporated into the approved expansion to the school, SP-51-04, which took into account the expansion of the stadium seating. The existing campus is landscaped with additional parking provided with the school expansion.   The expansion of 600 seats is not anticipated to create adverse affects from stormwater, dust, smoke or vibration.  

The City Council may take into consideration additional information from the applicant related to dust, smoke as well as vibrations, as there is a sound system proposed for amplification.  

2.  The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safely, and trash collection are considered and respected. 

The existing water and sewer services are adequate for the school.  No changes are proposed to these services.  The storm drainage study and system have taken into account all existing playfields as well as any new impervious areas from the stadium seating expansion, parking, the existing press box to remain, and the proposed concessions and sidewalks. The traffic study reviewed by staff has been found to be adequate as reviewed by the City of Raleigh Transportation Services Division of the Public Works Department.  

Spring Forest Road is currently constructed to City of Raleigh standards and Dixie Forest Road will be widened to 1/2 of the 53' back to back curb and gutter street, with 10’ of right of way dedication, as required by the City of Raleigh.  Access to the property has been modified in accordance with the recent expansion to the high school, eliminating one existing drive from Dixie Forest Road that was too close to the intersection with Spring Forest Road. For solid waste, Millbrook High School contracts for 24 hour 7 days a week service for their facilities by private contractor.  During an event, access to the property is will be maintained for emergency vehicles such as fire and police.
The City Council may consider additional evidence at the hearing to determine conformance with this finding.
3.  The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to:  the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivision, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.

A traffic study has been approved by the City of Raleigh Department of Public works.  Widening of Dixie Forest is proposed.  All required parking is located internal to the site and will be provided for the stadium use in accordance with the City code. There are proposed and existing sidewalks internal to the site connecting the school buildings to parking areas as well as the fields and public streets.   

The City Council may consider additional evidence at the hearing to determine conformance with this finding.


4.   The visual separation of buffers are provided which lessen the perceived height

      and bulk of proposed structures as seen from nearby residential neighborhoods.    
The height of the existing and proposed stadium seating is approximately 20’.  The height of the concessions stand is approximately 13’. The height of the existing press box is 30’-8” with an elevator tower of 35’.  

A transitional protective yard is required between the stadium and the east property line.  Existing is an area 30’ wide area between the east property line and the existing stadium.  This area shall be planted to meet a 30’ wide Type A transition yard density.  A combination of existing and supplemented plantings shall be provided.   

The City Council may request additional information regarding this item.  

5. The nearby properties are protected from sound amplification and lighting. 

Sound - The existing amplification system will remain.  The expansion of seating will not affect this system in terms of any off-site projections of sound.  The new expansion of seating is on the internal side of the stadium about 350 feet away from the property line and should not increase sounds off site in accordance with the sound ordinance. 

Lighting - New lighting is proposed to replace existing lighting for the stadium.  The lights are proposed to be 70-80’ in height and shielded in accordance with 10-2089(g)(2)-(3), with glare control packages and aimed so the beams are directed and fall within the primary playing areas.    The City Council may consider additional evidence at the hearing to determine conformance with this finding.  

6.  The facility and activities conducted therein will not be injurious to property or improvements in the affected areas. 
The existing stadium has been used at the school for several years and has contained seating in excess of more than 250 seats prior to the requirement for a special use permit.  The City Council may take into account additional evidence at the hearing to determine conformance with this finding.

7. The off-street parking in accordance with 10-2081 is provided in the amount of one (1) space for every five seats (5) or every five (5) persons of the designated capacity of the assembly place.  

The proposed capacity of the seating, 1994 plus the existing 803 on the visitor’s side totals 2797 seats.  This upon completion will require 560 spaces.  All required parking is located on the campus with internal circulation for pedestrians and vehicles provided.
The current requirements for parking at Millbrook High School are:
High School

501 spaces (required from 8:00am-3:00 pm)

Stadium


560 spaces (required during event hours, 5:00pm-11:00pm)Total parking required    1061  spaces

Total parking provided 
684 spaces (dependent on shared parking for events at times after 3:00 pm.)

The sharing of parking is permitted based on the difference of the times for the school and the stadium.  At any given time, no more than 560 spaces are required.  Although the total amount of parking from the school and stadium totals 1061 spaces, which is more than the 684 on the site, the uses are at times of the day that will not overlap.  With this, sharing of parking is permitted and proposed.  

8. The site is not located in a primary watershed protection area. 


      This site is not located in a primary watershed protection area. 
Planning Director Chapman explained the Council recommended approval of an expansion to Millbrook High School earlier this year.  Those plans included stormwarter, additional parking, sidewalks, etc.  All were planned with the proposed stadium expansion in mind.  In response to questioning it was pointed out by Mr. Chapman there are approximately 2,200 seats in the stadium now.  Additional parking was approved as a part of the site plan approved earlier.  Ms. Taliaferro indicated she understands the site plan was approved anticipating the larger stadium, so buffers, etc., were a part of that plan, with it being pointed out that is correct.

Larry Ragland (sworn) McNeely & Associates explained the plan pointing out they will do a lot of extra screening and the main reason for this expansion is to bring the stadium up to Wake County School standards.  He pointed out on the plan available at the meeting where the new seating will be added pointing out there is no additional seating on the visitors side.

Terry Meresh (sworn) 2348 Ravenhill Drive, pointed out she has been trying to sell her home for the last year and with the conditions at the school are a detriment to her selling her home.  She stated she is not in favor of the expansion.  Every since she has lived in this location there is suppose to have been a buffer of trees adjacent to her back yard.  Her back yard backs up to the baseball stadium.  She stated the modular units that have been installed or are being installed have been a detriment to her property value.  They have had several offers but because of the big pile of dirt adjacent the house and the modular buildings the offers have been withdrawn.  She feels this will be a detriment to people wanting to live in her home.  She asked the Council to please consider a buffer or some type of trees and she is talking about big trees, not little ones that it will take years for them to provide a buffer.  She does not want to see a buffer of another chain-link fence which acts as a catch all for trash, etc.  Before the Council approves this expansion, she would ask them to please consider the people who live on the street.  She talked about the location of her home and pointed out she does not feel her home is going to sell and talked about all the problems they have with noise from band practice, football, cheerleading, etc.  She questioned what kind of buffer would be installed.  She stated there is no buffer now just a chain-link fence again pointing out all they see from their backyard is a baseball field and mobile units.  They already have an eyesore and they feel that the expansion to the stadium will be just another eye-sore and will not do anything to help their property values.  Mr. Regan stated he appreciates everyone’s property rights and questioned what kind of barriers would be installed between the homes and the new addition.
It was pointed out SP-40 and SP-51 addressed these issues.  Mr. Ragland pointed out SP-51 talks about the type of buffering, transitional yards, etc.  It is a condition of the site plan that they put in the transitional yard next spring.  Mayor Meeker questioned why not install the transitional yard now with Mr. Ragland pointing out they have to get a contractor and get the modular units in place and that is being done as we speak.  He stated once that work is complete the buffer and transitional yards will be put in place.  Mr. West questioned what type of landscaping will be provided with it being pointed out it is a 20-foot Type C transitional yard.  Mr. Ragland explained what a transitional yard requires.  It’s trees almost every 10-feet, understory of wax myrtle, etc.  Ms. Taliaferro questioned if it is possible to get the transition buffer in place sooner with Mr. Ragland pointing out as soon as possible or as soon as the construction is finished the transitional yard will be put in place.  Ms. Meresh pointed out when they moved in 15 years ago, they were told there was going to be a buffer but no buffer has been installed.  There is a big mound of dirt next to the modular units and she does not understand why they have to wait because the modular units are already there.  Mr. Ragland pointed out the modular units are being moved in but they have to put in the proper foundations, etc.  Discussion took place on the mound of dirt and why it is in its present location and what will happen.  Mr. Ragland pointed out the mound of dirt will be grassed over; it is inside the point where the buffer will go.  The height of the mound of dirt and what it is going to be used for was debated back and forth.  Mr. Ragland pointed out it is a temporary stock pile of dirt.
Mr. Crowder pointed out he does have concerns about the temporary nature and the need to get the buffer in place.  He pointed out it is an ideal planting season now and he does not understand why it could not occur sooner than next spring.  In response to questioning, Planning Director Chapman pointed out it is a condition of the site plan to have the transition yard in place.  Mr. Isley stated he feels we are getting totally off track.  He is very sympathetic to the issues and he hopes Wake County officials have heard the concerns and will get the transition yard next to Ms. Meresh’s property done as soon as possible.  He talked about the location of the stadium which is across the school property from Ms. Meresh’s home and the question before the Council is a special use permit for the additional stadium seats.  Mr. Isley moved removal of staff findings and approval of the special use permit to increase the stadium size.  His motion was seconded by Ms. Taliaferro.

Mr. West pointed out we should have good standards on the type of buffer and when it will have some effect.  Mayor Meeker pointed out the Council could ask the school board to specific when the buffer will be put in place and the stock pile of dirt would be moved.  In response to questioning, Planning Director Chapman explained the buffer which is the standard buffer requirement between institutional and adjacent low density residential.  He explained the tree size and the understory requirements and pointed out the intent of the buffer.  Mr. West questioned if there have been any discussions with the neighborhood throughout the process.  Planning Director Chapman pointed out the site plan was the subject of two public hearing before the Planning Commission.  Ms. Meresh talked about the noise that will come from the stadium and the need for some type buffer.  She questioned what it would take to get the Council to understand the concerns pointing out she could get the signatures of the people who live on the street.  She is sure she could get some of them to voice their opinion in opposition.  She questioned what she needs to do to stop the process pointing out she does not feel the Council is doing anything to help the people who live on Ravenhill.  They are talking about allowing the school officials to put the stadium in their back yard and they will have to deal with the noise, trucks, etc.  No one is saying what they are going to have to do to help the people.

Mr. Regan pointed out he agreed with Mr. West and Mr. Crowder’s comments relative to the need to offer some protection.  He stated he feels the special use permit should be conditioned with time frames for the buffer, moving of the stock pile, etc.  Ms. Taliaferro pointed out the site plan for the expansion has been passed.  Mr. Crowder pointed out the issue before the Council now is the new stadium and he feels that will not just impact the eastern property line.  He feels installation of the buffer should be a condition of approval.  Whether the Council should accept evidence relating to the baseball field and buffers adjacent to the baseball field was talked about.  Mr. Crowder pointed out he feels the buffer along the east side of the property which is adjacent to the baseball field should be considered.  Mr. Ragland pointed out that is all included in the site plan.  The stadium area has an enormous buffer and when that buffer will be planted was talked about.  Mr. Crower made a substitution motion to approve the special use permit with the understanding the buffers will be installed on the east and south line as soon as possible.  His substitute motion was seconded by Mr. Meeker and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted pointing out the item will be on the November 16 agenda to consider findings of fact and conclusions of law.
SU-5-04 – OUTDOOR AMPLIFIED ENTERTAINMENT FOR SADLACK’S HEROES – HEARING – APPROVED; TO BE PLACED ON NOVEMBER 16 AGENDA

This was a hearing to consider a request from Rose W. Schwetz for outdoor amplified entertainment for Sadlack’s Heroes, 2116 Hillsborough Street.  The request is for outdoor amplified entertainment on Friday and Saturday evenings with music beginning no earlier than 3:00 p.m. and concluding no later than 10:30 p.m.  She is also requesting a number of Sunday performances for the purpose of raising money for charity.  These performances, limited to 15 per year, would begin no earlier than 3:00 p.m. and conclude no later than 10:00 p.m. They would also like to offer non amplified performances on Tuesday and on occasional Thursday evenings between 6:00 p.m. and 8:30 p.m.
The City Clerk sworn in those persons who plan to speak.

Planning Director Chapman pointed out Council members received a memorandum in their agenda packet outlining staff’s findings.  The memorandum was as follows:

1.
The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at the corner of Hillsborough Street and Enterprise Street and has been in operation for more than 25 years.  There is an existing and established residential neighborhood in this area.  The land uses on Enterprise Street consist of business, residential, religious and residential institutions, student housing.    Hillsborough Street consists of mixed uses, mainly commercial as well as a blood bank.  North Carolina State University is located across Hillsborough Street to the south.  Churches in the area are the Church of the Jesus Christ of Latter Day Saints adjacent to the north of the site, Pullen Memorial Baptist Church at the corner of Hillsborough Street and Cox Avenue, Church of Christ the Comfort on Oberlin Road and a religious institution on Ferndell Lane.    There is no health facility in the vicinity.
2.  
 The establishment’s history of compliance with noise and nuisance laws.

There is no history of noise or nuisance violations against the host establishment for the business. 

3.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way.  All proposed activity will be on private property.  Vehicular, pedestrian and emergency vehicle access will remain unobstructed.

4.
Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

Musicians are to be located on a staged area approximately 700 square feet on the existing covered deck area adjacent to Enterprise Street.  The orientation is such that any amplification is directed towards Hillsborough Street and away from the residential areas to the north. Outdoor acoustical events would be played on Tuesday evenings from 6:00 p.m. to 8:30 p.m. Outdoor amplified events are restricted to Friday and Saturday evenings 3:00 p.m. to 10:30 p.m. In addition, 15 performances per year for fund raising events on Sundays are requested, to be held between 3:00 p.m. and 10:00 p.m. All events are proposed to be located entirely on private property. A large percentage of patrons are pedestrians from adjoining neighborhoods.  

5.
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The business parking area is in the rear of the site and landscaping is provided in accordance with the retrofit standards of the landscape ordinance.  A closed fence with buffering is also located adjacent to the residential institutional use to the north and the commercial use to the east.  

6.
Control or elimination of noise, dust vibration and lighting.

The application states that noise levels will not exceed City Codes.  No additional lighting is proposed outside.  No additional dust is anticipated to be generated by this proposal. 

7.
The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

No expansion of the music is proposed in the parking areas or in the public right of way. The City Council may consider additional evidence to determine conformance with this finding.

Mr. Crowder pointed out he had received some complaints from the University Park Homeowners Association about loud music at this location.  He stated if the Council approves the special use permit he would request it come back for review in six months.  He pointed out there is a lot of rental property around this site and he feels very comfortable that had some of the residents in the overall community known about the proposal they could have given a tremendous amount of testimony.  In response to questioning Planning Director Chapman pointed out in checking with the police department they had found no complaints concerning this issue.  No one asked to be heard.
Mr. Isley moved approval of SU-5-04 and his motion was seconded by Ms. Taliaferro.  Mr. Crowder again stated he feels we should have a six month review with Ms. Taliaferro pointing out she is very reluctant to change the time for the special use permit or change our system.  We have had a public hearing process and there was no evidence to indicate a problem.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted and pointed out that administration could provide a report in six months if there is a problem at this site.  The property owner pointed out she had spoken to the homeowners association and she had not received any complaints.

Mayor Meeker stated the item will be on the November 16, agenda to consider findings of fact and conclusions of law.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:45 p.m.

Gail G. Smith

City Clerk
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