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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, November 16, 2004 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. West



Ms. Cowell



Mr. Crowder



Mr. Hunt



Mr. Isley (arrived late)


Mr. Regan



Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Rev. Jim Kelly, Raleigh Christian Community.  The Pledge of Allegiance was led by Council Member Crowder.  The following items were discussed with action taken as shown.

Mayor Meeker pointed out Mr. Isley would be arriving late.  He is attending the funeral of a family friend.  Mr. Isley had asked that the issue relating to on/off-street parking be held until he arrives.  
RECOGNITION OF SPECIAL AWARDS
PERSONNEL – HUNTER EUGENE (GENE) STANLEY - RECOGNIZED
Mayor Meeker recognized Hunter Eugene (Gene) Stanley from the City of Raleigh, Public Utilities Department.  He pointed out Mr. Stanley has been a City employee 22 years starting out as an Equipment Operator and has risen to Superintendent of Water Distribution and Sewer Collection.  He told of the various professional certifications Mr. Stanley holds.  He stated last night the North Carolina American Water Works Association presented Mr. Stanley with the North Carolina Wastewater Collection Operator of the year.  Mayor Meeker commended Mr. Stanley and expressed appreciation to him and all of the workers at the plant pointing out a few years ago our Wastewater plant was getting a different type attention and he is real pleased that we are getting this positive attention and expressed appreciation for everyone’s work.
PROCLAMATION – GEORGE WILLIAMS DAY - PROCLAIMED
Mayor Meeker recognized George Williams, Track Coach at St. Augustine’s College.  He talked about all of the national titles won by St. Augustine under Mr. Williams’ leadership.  He pointed out Coach Williams was the 2004 Men’s Track Team Olympic Coach pointing out that team won more medals than have been won by an American team since 1904.  He read a proclamation proclaiming November 16 as George Williams Day in the City of Raleigh.
Coach Williams expressed appreciation to all and thanked everyone for the support that has been given to him including the student body.  He stated he wished he could share this award or proclamation with all of the people who have held him on their shoulders through the years.  He talked about former Council members Julie Shae Graw and Ralph Campbell asking what they could do for St. Augustine and explained the track that was built.  He told of the various championships and expressed appreciation to the City of Raleigh for helping with the track.  He stated a lot of good things are still going on, this is a great City.  He talked about his experience as coach of the men’s track team at the 2004 Olympics pointing out in that capacity you are a coach of the USA Track Team.  He expressed appreciation to all involved.
Dr. Suber, President of St. Augustine’s College, expressed appreciation to the City of Raleigh for recognizing Coach Williams and pointed out she and others who have come recently have benefited from all of the accolades.  She stated Coach Williams is a great Ambassador for St. Augustine, the City of Raleigh and Wake County and expressed appreciation for the honor of proclaiming George Williams Day.
CERTIFICATE OF APPOINTMENT – PRESENTATION MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Thomas Skolnicki who was recently appointed to the Appearance Commission.
MAYOR’S COMMENTS – VARIOUS - RECEIVED
Mayor Meeker pointed out yesterday he, Mayor Bell of Durham and Hilda Pinnix-Ragland made a presentation relative to hosting the CIAA tournament.  He stated Raleigh and Charlotte are in the running.  He did not hear Charlotte’s presentation so he does not know what they are offering.  He stated however, he knows it is very competitive and the Commissioners and others will be continuing their study and asking questions.  He stated the City of Raleigh was well represented and he feels we have made a competitive offer.  The CIAA Tournament has been very successful in Raleigh and all are working very hard to keep it here.  He again pointed out it is a very competitive process but we did make a very good presentation.  He will advise the Council as soon as a decision is made.  
CITY COUNCIL VACANCIES – PROCEDURE - PRESENTED
Mayor Meeker pointed out two members of the Raleigh City Council were elected to State Senate.  He stated he understands this is the first time we have ever had two sitting City Council members elected to a State at the same time.  He commended them for a job well done.  He stated not only did Mr. Hunt and Ms. Cowell win their seat they obliterated the opposition.  He stated he feels that reflects on their competent campaign skills, Council service and reflects positively on the work of the City Council.  He stated at their last meeting they will be given an opportunity to offer comments, advice, etc. 
Mayor Meeker stated in terms of the Council’s process for selecting the new Council members he feels we should have a very open process.  He stated any person who wants to serve should contact any member of the City Council and express their desire.  They should also send a letter and a short resume.  Those letters and resumes should be given to Gail Crisp of his office by mid December.  Mayor Meeker stated he does not feel we should restrict who is selected only those who expressed an interest, anyone would be eligible.  The only requirement is that they be a resident of the City, 21 years old and willing to serve.  He stated he knows there are a lot of good names that have come in already and he would set the deadline of letters of interest to be mid-December, after that point the Council will hold a special meeting to consider making the replacements.  The time of that meeting would be made once the resignations have been received.  Mayor Meeker stated in going through this process he feels the Council should attempt to keep the balance the same or very similar to what we have now and we should keep the process very open and unrestricted.  
Mr. West pointed out he had gone through the minutes of the meetings of when past Councils have filled vacancies.  The City Attorney had outlined 5 or 6 points and he feels it would be good if the City Attorney would revisit that memo and share it with the Council at the next meeting.  Mayor Meeker stated we could receive that report from the Attorney at the next meeting.  He feels the City is very fortunate in that we have so many people are capable and would like to serve.  The comments were received.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had received the following request with withdraw items from the Consent Agenda:  Regional Transit Fare System Procurement (Regan/Crowder); Sale of Surplus Property (Cowell); PW 2004-5 – Wilmington Street Rehabilitation (Regan); Traffic – No Parking on Ollie Street and Right Turn Only on Overbrook at Anderson Drive (Taliaferro); Truck Loading Zone – Davie Street (Crowder).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  (Isley absent)  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
ANNEXATION PROGRAM - 2004-2005 CITY-INITIATED – TO BE PLACED ON JANUARY 18, 2005 AGENDA AS A SPECIAL ITEM
An initial formal step in the 2004-2005 City initiated annexation program is the adoption of the Resolution of Intent.  The Resolution of Intent declares that it is the intention of the City to consider the annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.  An annexation report on each area describing the area's specific statutory qualification criteria, services to be provided, the legal boundaries of the area and related matters will also be prepared. The Resolution of Intent action is followed by property owner notification.  No final Council action is taken to annex until completion of the public hearing.  Areas would be considered for an effective annexation date of June 30, 2005.  The approved annexation schedule calls for the formal Resolution of Intent to be adopted January 18, 2005.

Recommendation:  Defer approval of Resolution of Intent for the seven proposed annexation areas as a Special Item on the January 18, 2005 Council agenda.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION - MAINTENANCE EXCHANGE REQUEST - RESOLUTION ADOPTED
The North Carolina Department of Transportation (NCDOT) has tentatively agreed to an exchange of streets for maintenance responsibility.  Included in the agenda packet was a memorandum detailing the City streets that are proposed for State maintenance and the State roads that are proposed to be deleted from the State system and assumed by the City for maintenance.  A resolution concerning this exchange was also in the agenda packet.

Recommendation:  Adopt the resolution.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)  See Resolution 295.
ANNEXATION PETITIONS – VARIOUS – VARIOUS ACTION TAKEN
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	The Oaks at Westlake II
	Kirby Marshburn, Kirby Marshburn Building Corporation
	6.33
	Residential

	Satellite Petitions
	
	
	

	4401 James Road/Chubb Properties
	George H. and Angela C. Chubb
	.94
	Residential

	1912 Ann Avenue/Price Properties
	Jerry M. and Mary H. Price
	1.15
	Residential

	1917 Barwell Road/Tyler Properties
	Morris Tyler
	.44
	Residential

	Battle Ridge North Subdivision Ph 3
	Jerry Gower, MGA Properties, Inc.
	43.05
	Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, December 7, 2004.

b. Because the existing residence at 4401 James Road is connecting to City water only and sewer is not available at this time, it is recommended that the annexation of this property be deferred.

c. The property located at 1912 Ann Avenue is connecting to City water only although sewer is available.  It would be inefficient to deliver the entire package of municipal services to this individual satellite site, therefore; it is recommended that annexation of this property be deferred at this time.

d. Because the existing residence at 1917 Barwell Road is connecting to City water only and sewer is not available at this time, it is recommended that the annexation of this property be deferred
Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests relating to upcoming parades:

Right to Life March - Various Street Closures

Dennis Embo, representing North Carolina Right to Life, requests various street closures on Saturday, January 15, 2005 from 12:30 p.m. to 3:00 p.m. for the North Carolina Right to Life March.

Baptist State Convention - Cross Walk - Various Street Closures

Beth Dyson, representing the Baptist State Convention, would like to hold a parade on Saturday, March 19, 2005 from 9:30 a.m. to 11:00 a.m.

Recommendation:  Approval of the parade routes subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)
STREET CLOSING – PORTIONS OF LANE AND NORTH WILMINGTON STREET – APPROVED CONDITIONALLY
Thomas Barnes, representing North Carolina Emergency Management, requests the closing of the 00 Block of Lane Street between Salisbury Street and Wilmington Street and the 200-500 Blocks of North Wilmington Street between Jones Street and Peace Street on Saturday, December 11, 2004 from 12:00 p.m. to 5:00 p.m. for a security exercise.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)

ENCROACHMENT – 20 MARKET PLAZA – APPROVED CONDITIONALLY
A request has been received from Sam Currin to encroach on 20 Market Plaza to install footings and temporary shoring (steel framing/columns) encroaching into the right-of-way at the north wall in the northeast corner of the existing building at 20 Market Plaza.  The encroachment is according to a drawing entitled “20 Market Plaza” dated October 18, 2004.  The encroachment is needed to provide temporary support to the building wall during the replacement of the north wall and the northeast corner of the deteriorated section of the building.
Recommendation:  That the encroachment be approved subject to conditions as outlined in Resolution 1996-153 and the following:
1. The Owner shall obtain “Right-of-Way” from the Inspections Department prior to installation.
2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall secure a “Certificate of Appropriateness” from the Urban Design Center.

4. The Owner shall contact the Public Works Street Maintenance Superintendent to schedule a pre-construction meeting prior to beginning work.

5. The Owner shall restore all sidewalk and right-of-way area to its original condition.

6. The Owner shall be responsible for any damages should the installation of the southern most columns and footings encroach into an existing basement area which extends below the sidewalk.

7. The Owner shall complete the work within 6 months of Council approval or shall reapply to the City for the above mentioned encroachments.

8. The Owner shall provide a tree protection plan to the City Urban Forester prior to beginning work; and access to the existing trees shall be provided to the Urban Forester should any pruning/removal/replacement activities be warranted.

Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)

CONDEMNATION – NEWTON ROAD WIDENING – RESOLUTIONS ADOPTED
The agenda indicated efforts have been unsuccessful to obtain needed easements as it relates to the Newton Road widening project (Six Forks Road to Falls of Neuse Road – 2000 Bond Project).
It is recommended that resolutions of condemnation be authorized for the following:  Beth Meyer Synagogue, Inc. - 504 Newton Road; 7000 Harps Mill Office Condominium Owners Association, Inc. - 7000 Harps Mill Road; Balanced Care at North Ridge, Inc. - 600 Newton Road.
Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)  See Resolutions 296, 298 and 299.

BIDS - WALNUT CREEK PRETREATMENT LAGOON SLUDGE REMOVAL PROJECT – BID AWARDED TO BIO-NOMIC SERVICES, INC. – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received and publicly opened by Robert L. Massengill on September 30, 2004 in response to an RFP for removal and disposal of wastewater sludge from the Walnut Creek Pretreatment Lagoons, which were part of the Town of Garner’s system for pretreatment of their wastewater prior to discharge into the City of Raleigh system.  This project is required for abandonment of the lagoons, which is part of the Garner Water and Sewer Merger Agreement Capital Improvement Projects and paid for by the merger.  Bio-Nomic Services, Inc., submitted the low bid in the amount of $205,581.  Bio-Nomic Services, Inc., submitted a 0% MWBE participation bid.

Recommendation:  Approve the low bid of Bio-Nomic Services, Inc., in the amount of $205,581 and the following budgetary transfer.

Transferred From:

325-8073-79203-975
Crabtree LS Electrical Rehab 
$  17,068.96

325-8937-79001-975
Garner Morris Ind Pk PS Rehab 
16,185.16

325-8938-79001-975
Garner-Removal Pretreatment Fac 
160,000.00

325-9029-79001-975
Garner Pk & Creech Rd PS Rehab 
    12,326.88


$205,581.00

Transferred To:

325-8938-79202-975
Garner-Removal Pretreatment Fac 
$205,581.00
Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)  See Ordinance 741TF9.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented the recommended changes in the traffic code relating to no parking zones on Park Drive, Police vehicle parking on Bloodworth, left turn restrictions at a private driveway on Duraleigh Road, and parking meter removal on portions of Lane Street.
The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of changes in the traffic code.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Isley absent)  See Ordinance 735.

END OF CONSENT AGENDA

BUS SYSTEM - REGIONAL TRANSIT FARE SYSTEM PROCUREMENT – APPROVED – FUNDS APPROPRIATED
The cities of Raleigh and Durham are working with Triangle Transit Authority (TTA) to purchase and install the same fare collection equipment in all three systems.  This will allow greater efficiency in data collection regarding transfers between the individual systems and promote easier transfers for customers.

The interlocal agreement in the agenda packet is being submitted for approval to allow the City to reimburse TTA for the Capital Area Transit (CAT) fare equipment.  This has been reviewed by the City Attorney’s office.

The budget amendment is being submitted for approval to increase the Contracted Services line account for the anticipated cost of the of the fare equipment.

Staff has negotiated with the Federal Transit Administration (FTA) and the North Carolina Department of Transportation (NCDOT) to identify funds to cover the equipment cost.  The amount of the requested transfer is $120,000 (the total project cost is $1,200,000).  FTA funding is $960,000 (80%), $120,000 (10%) will be funded by NCDOT, and $120,000 (10%) will be funded by the City.  The City cash match of $120,000 is budgeted in line account 525-8420-79001-975, Transit Capital Reserve.

Recommendation:  Approve the interlocal agreement  and the following budget transfer.

Transferred From:

525-8420-79001-975
Transit Capital Reserve
$120,000.00

Transferred To:

410-2630-70890-580
Contracted Services
$120,000.00

Mayor Meeker stated Mr. Regan and Mr. Crowder asked that this item be withdrawn from the Consent Agenda.  Mr. Regan pointed out he does not feel this is an area that our government should be involved in, in the first place, so he will vote against the proposal.
Mr. Crowder pointed out the City is in the discussion stage of whether we should have a regional or consolidated bus system.  Here we are talking about all of the systems purchasing to install the same fare collection equipment and he questions if we are getting ahead of the game since a decision hasn’t been made on consolidation.  He stated he has some questions about a consolidation and he knows a decision has not been made; therefore he hates to commit these funds and then find out later the City will not participate in the consolidation.  City Manager Allen pointed out all of the systems are eligible for this grant.  He pointed out the City’s CAT system really needs this equipment.  About 50 percent of the road maintenance calls relate to problems with the fare box.  We need to upgrade our system and this is a good economical way to get the new fare box system.  He stated this does not commit the City nor hinder the City as it would relate to a possible consolidation.
Ms. Taliaferro pointed out from reading the background material she understands that the CAT fare box system needs replacement; however, she shares Mr. Crowder’s concern.  However, she supports a new system and even if consolidation does not occur this maybe a way to do a universal bus pass system and she does not feel it will be a problem.  She stated as long as everyone understands taking this action doesn’t marry the City of Raleigh to consolidation she would support the proposal.  Mr. Crowder moved approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Isley absent)  The Mayor ruled the motion adopted.
SURPLUS PROPERTY – RESOLUTION AUTHORIZING SALE – ADOPTED; ADMINISTRATION TO PROVIDE REPORT ON E PURCHASING
A Resolution Authorizing the Sale of Items of Surplus Property in order that personal property items exceeding $5,000 might be disposed of is in the agenda packet.  The surplus equipment will be transferred to North Carolina State Surplus Property agency on consignment to be sold by competitive bidding.  It is recommended that the proposed resolution be adopted by the City Council and the Purchasing Manager be authorized to transfer the equipment to be sold.

Recommendation:  Adopt the resolution.
Ms. Cowell pointed out last year she learned that Nashville, Tennessee has an E auction program and she passed information along to the City Manager.  She questioned if the City had thought of using that method.  City Manager Allen pointed out we do a lot of E Government in purchasing and we do a lot of cooperative efforts with the State.  He stated however, he would be glad to explore any other opportunities.  City Attorney pointed out he believes the police department is entering into that type system.  City Manager Allen pointed out he would be glad to provide Council with a report on what we do relating to E purchasing or E auction.  Ms. Cowell moved adoption of the resolution.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Isley absent)  See Resolution 294.
PW 2004-5 – WILMINGTON STREET REHABILITATION – BID AWARDED TO REA CONTRACTING, LLC – FUNDS APPROPRIATED; INFORMATION ON STATUS OF ROAD BOND PROJECTS – TO BE PROVIDED
Pursuant to advertisement as required by law, bids were received and publicly opened by Public Works Department on October 14, 2004 for the Wilmington Street Rehabilitation project, PW 2004-5 with REA Contracting, LLC submitting the low bid of $5,685,355.45.

MWBE participation is 15.4%.  Information on MWBE participation by the second low bidder is in the agenda packet.

Recommendation:  Approve the low bid of REA Contracting, LLC in the amount of $5,685,355.45 and authorize appropriate transfers to establish funding.

Transferred From:

531-8832-79001-975
Falls of Neuse Widening, Part A Rsv
$   200,304.66

531-8833-79001-975
Falls of Neuse Widening, Part B Rsv
197,250.39

531-8833-79201-975
Falls of Neuse Widening, Part B Design
83,648.60

531-8833-79202-975
Falls of Neuse Widening, Part B Const
90,884.22

531-8833-79290-975
Falls of Neuse Widening, Part B Misc
19,422.96

531-8842-79001-975
Wilmington Street Reserve
3,551,447.20

531-8843-79001-975
Lake Boone Trail Extension Reserve
520,000.00

531-8843-79102-975
Lake Boone Trail Extension Right of Way
200,000.00

531-8900-79001-975
Highwoods/Capital Intersection Reserve
1,103,817.00

531-8900-79290-975
Highwoods/Capital Intersection Misc
       68,580.42


$6,035,355.45

Transferred To:

531-8842-79202-975
Wilmington Street Construction
$5,685,355.45

531-8842-79290-975
Wilmington Street Miscellaneous
     350,000.00


$6,035,355.45
Mr. Regan stated he withdrew this item from the Consent Agenda pointing out the transfer shows that we would be transferring money from the Falls of Neuse, Lake Boone Trail, Highwoods/Capital Intersection Reserves.  He is concerned that we continually take money out of North Raleigh and put it into downtown and questioned why downtown is so special.  City Manager Allen pointed out those projects are complete and this is monies that were left over and this is just a reallocation of the dollars.  Mr. Regan questioned why the City doesn’t reallocate the dollars to other parts of the City not just downtown.  City Manager Allen stated he does not consider Wilmington Street a downtown street.  He pointed out it runs from the Beltline into the downtown area.  It is a bond project and it is short of the revenue needed to complete the project.  This reallocation of funds from completed projects will allow us to complete the project.  Mr. Regan questioned if there are other bond projects that are short of money and he would like to see a status of those projects.  Mr. West pointed out a lot of time and effort has gone in to approving the appearance in this blighted area.  Wilmington Street is a major gateway into our City.  It is not just a downtown street.  He doesn’t consider it to be a downtown street.  This is a project that is needed for economic revitalization and the appearance of one of our major gateways.  Ms. Taliaferro stated she thought there were some safety issues such as median, curb and gutter that are included in the project.
Mayor Meeker pointed out the 2000 road bond involved projects all over the City.  He stated Wilmington Street to him is similar to Capital Boulevard, it is a gateway to our City.  Mr. Crowder pointed out Wilmington straddles his and Mr. West’s district and he too feels it is a major corridor and we should proceed with the project.  Mr. Crowder moved Administration’s recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Isley absent)  The Mayor ruled the motion adopted.  See Ordinance 741TF9.
Mr. Regan asked that the Council be provided with a report on the status of all of the other road bond projects with City Manager Allen pointing out he would be glad to provide that information.

TRAFFIC – NO PARKING ZONE ON OLLIE STREET AND RIGHT TURN ONLY – OVERBROOK DRIVE AT ANDERSON DRIVE – APPROVED – ORDINANCE ADOPTED
The agenda presented the following recommendations relating to the traffic code.
It is recommended that a no parking zone be established on both sides of Ollie Street in its entirety.

A request has been received from the Police Department to install a no parking zone on both sides of the street to improve traffic flow and lessen congestion.  Ollie Street is 20 feet wide in areas and is not capable of handling two-way traffic and parking on both sides of the street.  Businesses in the area are parking vehicles on both sides of the street and creating traffic hazards and sight distance issues for private driveways.  Off-street parking facilities are provided for all the businesses in the area.
Recommendation:  Approve as recommended.
It is recommended that westbound Overbrook Drive traffic be required to make only right turns onto Anderson Drive from 2:30 p.m. to 3:15 p.m. on school days.  This time coincides with the afternoon school zone time for Our Lady of Lourdes School.  The Right Turn Only requirement would replace the existing No Left Turn restriction.  This recommendation is made in order to address the safety and efficiency of school traffic operations and to require school traffic to use eastbound Anderson Drive instead of traveling straight through the intersection onto the residential streets of Overbrook Drive and Claremont Road.  The school has been notified of the proposed restriction.

Recommendation:  Approve as recommended.

Add to Traffic Schedule 6.A.1:

Overbrook Drive, westbound at Anderson Drive, 2:30 p.m. to 3:15 p.m., school days.

Add to Traffic Schedule 8.C:

Overbrook Drive, westbound at Anderson Drive, 2:30 p.m. to 3:15 p.m., school days.

Ms. Taliaferro pointed out she had withdrawn both of these items from the Consent Agenda.  Both locations are in District B.  She stated while this seems to be a small tweaking of the traffic code it is a change that will make a great positive impact on the travel in the area.  She expressed appreciation to the staff and police for working together on these issues and taking a proactive step in solving a big problem.  Ms. Taliaferro moved approval of the two changes in the traffic code as outlined.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Isley absent)  The Mayor ruled the motion adopted.  See Ordinance 735.
TRAFFIC – TRUCK LOADING ZONE ON DAVIE STREET – APPROVED; INFORMATION REQUESTED
The agenda presented the following recommendation relating to truck loading zone on Davie Street.
It is recommended that the existing standard loading zone for day and night on the south side of Davie Street be changed to a Truck Loading Zone, beginning at a point 22 feet west of Fayetteville Street Mall westward 150 feet.

A letter has been received from the adjacent business requesting that the existing zone be changed to discourage abuse from vehicles that are not loading or unloading and using the area for storage.  The change in designation of the zone will clearly mark the area for trucks only and will eliminate abuse.

Recommendation:  Approve as recommended.
Mr. Crowder stated we need to think about the broad picture of downtown as it relates to on-street parking.  He stated it seems we are losing a lot of on-street parking spaces and this would be losing another.  He stated he would like a report on how many on-street parking spaces we have in the downtown area.  He stated with that request he would move approval of the recommendation as outlined.  His motion was seconded by Mr. Hunt and put to a vote which resulted in all members voting in the affirmative.  (Isley absent) The Mayor ruled the motion adopted and asked that the report be provided.  See Ordinance 735.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda:  Rezoning Z-52 and MP-3-04 Lake Boone Trail (Crowder); Rezoning Z-62-04 Cross Link Road (West).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Ms. Taliaferro moved the Planning Commission recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Isley absent)  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.
TC-10-04 – FRONT YARD PARKING FOR SINGLE FAMILY/DUPLEX DWELLINGS – 90 DAY EXTENSION GRANTED
This text change proposes to amend the City Code to limit the number of parking spaces permitted within the front yard and corner side lot area to a maximum of 3 spaces so long as they do not exceed maximum percentages of these yard areas; and, requires parking spaces to be surfaced and delineated.

CR-10748 from the Planning Commission recommends that the City Council grant a 90 day extension for additional review of this proposal by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Cowell – 7 ayes.  (Isley absent)
TC-20-04 – DOWNTOWN OVERLAY DISTRICT – 15 DAY EXTENSION GRANTED
This text change proposes to amend the City Code to create a new overlay zoning district which combines all of the current overlay districts in the downtown area, and recommends a change to the site plan approval process for downtown projects, based on land use and building size.

CR-10749 from the Planning Commission recommends that the City Council grant a 15-day extension for additional review of this proposal by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Cowell – 7 ayes.  (Isley absent)
END OF PLANNING COMMISSION CONSENT AGENDA
Z-52-04/MP-3-04 – LAKE BOONE TRAIL – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Rezoning Z-52-04 is a request is to rezone approximately 8.88 acres, currently zoned Office and Institution -1 and Conservation Management.  The proposal is to rezone the property with Planned Development Conditional Use Overlay District.
CR-10745 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated August 5, 2004 and the master plan document dated November 3, 2004; and that the Blue Ridge Road/Lake Boone Trail Small Area Plan be amended to change the land use designation for the site from Office to Mixed Use - Office and Retail.
MP-3-04 is a request is to rezone approximately 8.88 acres, currently zoned Office and Institution-1 and Conservation Management.  The proposal is to rezone the property with Planned Development Conditional Use Overlay District.
CR-10746 from the Planning Commission recommends approval with conditions.
Planning Commission Chairperson Kuczmarski explained the rezoning and the master plan cover the same properties.  She pointed out there was a lot of research and study in Committee on this item.  There is an amendment to the Comprehensive Plan but she feels all of the work did address the neighborhoods concerns.
Mr. Crowder stated he would like to take a closer look at this in Committee.  There maybe some small changes that are needed.  Mr. Crowder moved that rezoning Z-52 and MP-3 be referred to Comprehensive Planning Committee.  His motion was seconded by Mayor Meeker.  Ms. Taliaferro stated she has no problem looking at this in Committee; however, this case had come forth previously and was discussed by Committee and denied and suggestions made to the applicant.  The applicants have done what the City Council suggested.  Without further discussion Mayor Meeker stated the items would be referred to Comprehensive Planning Committee. 
REZONING Z-62-04 – CROSS LINK ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 10.0 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10747 from the Planning Commission recommends that this request be approved in accordance with conditions dated November 10, 2004.
Planning Commission Chairperson Kuczmarski explained discussions held in Planning Commission including referring this item to the Committee of the Hull.  She stated one of the questions that came up was roof pitch and design.  The applicant complied and addressed the concerns.
Mr. West pointed out there was some concern about density and it is felt there is a little too much density with this proposal.  He stated when this was discussed at the CAC there was a compromise about the number of units and the number of units included in the application is the upper limit not the compromise number; therefore he does not feel that the conditions are consistent with the original compromise.  He asked that the case be referred to Comprehensive Planning Committee for discussion.  Without objection the item was so referred.
Z-20-04/MP-2-03 – LOUISBURG ROAD – 60 DAY EXTENSION GRANTED
This request is to rezone approximately 40.43 acres, currently zoned Residential-4 with Special Highway Overlay District-3.  The proposal is to rezone the property with Planned Development Conditional Use Overlay District with the Special Highway Overlay District-3 to remain.

CR-10750 from the Planning Commission recommends that the City Council grant an additional 60-day time period for the continued review of this zoning petition.
Planning Commission Chairperson Kuczmarski pointed out the Planning Commission revisited the master plan revision and there is a lot of study and work to be done and the Commission felt they needed an extension of time.  One member disagreed and felt they should move ahead.  Ms. Taliaferro moved approval of the Planning Commission recommendation for an extension of time.  Her motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  (Isley absent)  The Mayor ruled the motion adopted. 
TC-5-04 – RESERVOIR WATERSHED PROTECTION REGULATIONS – REFERRED TO PUBLIC WORKS COMMITTEE
This text change proposes to no longer permit impervious surface coverage to exceed 12% within the City’s Secondary Reservoir Watershed Protection Area Overlay Districts.
CR-10751 from the Planning Commission recommends that this request be denied.
Planning Commission Chairperson Kuczmarski pointed out the Commission discussed this and felt the watersheds are being adequately protected; therefore, they see no need for an amendment.  Planning Director Chapman pointed out the Planning Commission had recommended that this item not go to public hearing as they felt regulations we have in place are sufficient but the City Council decided to go ahead with the public hearing to get input; however, very little input was provided.  Mr. Regan stated he would like to look at this issue in Public Works Committee.  Without objection the item was so referred.
SPECIAL ITEMS
CONVENTION CENTER - UNDERGROUND PARKING STRUCTURE – VARIOUS ACTIONS APPROVED
The following item appeared on the October 19 agenda.

City Council previously authorized the preparation of a feasibility analysis and schematic plan for the construction of an underground parking structure in the block currently occupied by the existing Convention Center.  Kimley-Horn Associates has completed the feasibility analysis and schematic plan, which recommends pursuing the construction of a Phase 1 structure that would be built underneath the Headquarters Hotel and the Fayetteville Street corridor, contain approximately 980 parking spaces on four levels, and would also include elements of the hotel structural foundation and back-of-house space for the hotel on a cost-sharing arrangement with the hotel developer, at a cost of approximately $25,000 per space.  This parking structure would be funded through the City’s Parking Fund.  The Cultural/Convention District Plan has generated ideas for the Fayetteville Street corridor that need to be further refined and incorporated into the deck design.  Approximately 640 additional spaces (total 1620 spaces) could be constructed in the second phase on the east side of the block in association with new development in this area.  A Request of Qualifications was issued for a design consultant team to provide complete design and construction administration services for this underground parking structure, and other aspects of the demolition of the existing convention center and related streetscape improvements.  Two firms attended a pre-submittal conference, held on September 29, 2004.  One response was received from Kimley-Horn & Associates in partnership with Cooper-Carry and O’Brien Atkins Associates.
Recommendation:
Authorize staff to negotiate a contract with Kimley-Horn Associates for the design of the parking structure, and other services as outlined in the RFQ, authorize staff to negotiate a parking agreement with Stormont-Noble Development that reflects this plan, and approve a preliminary financing plan for the parking structure.
During the October 19th meeting, a number of questions were asked and it was directed that the item be placed on this agenda to receive additional information and a report from Administration.  Administration was also authorized to negotiate a contract with Kimley-Horn and Associates for the design of the parking structure with the understanding that the item will come back to Council also.

At the November 2, 2004 Council meeting, questions were asked relative to possible contributions from other property/business owners and utilization of discretionary funds the City receives from interlocal funds.  It was directed that the item be placed on this agenda to receive further information.
City Manager Allen stated as requested by Council, he had provided some financial models assuming no general fund contributions were made to the parking fund beyond the current year and a scenario where interlocal funds (a portion of the City’s $1 million allocation) were substituted for general fund contributions.  He indicated as the models show the bottom line reflects our parking funds still stays healthy under either scenario.  He pointed out Mr. Hunt had asked that Administration contact owners of adjacent or nearby properties to see if any were interested in financial participation in the parking structure.  He stated he had made contact with owners of Hanover One and Two and the new Marriott Hotel and talked about the potential of long-term lease opportunities at full capital and maintenance cost.  He stated they were open to looking at the numbers.  City Manager Allen stated he would still recommend that this is a very strategic opportunity, the timing is good, the parking structure could be paid for by parking funds and we would still have other opportunities for financing and/or construction of decks.  He talked about the cultural convention center plan and a parking plan for those potential uses shows a 1300 space demand.  He would still recommend that the Council move forward with his original recommendation as outlined.
Mr. Hunt questioned what the lease rate would be to cover debt cost.  City Manager Allen indicated he talked with the property owners in terms of a 100 block of spaces and pointed out you could look at it over a 25 year and 30 year amortization.  It would be $250,000 up to $290,000 pointing out the debt service doesn’t change that much in the different scenarios but operating and maintenance goes up.  Mr. Hunt stated as he understands we are talking about $200 per space as it relates to debt service.
Ms. Taliaferro pointed out she went back and looked at all of the discussions about the convention center, hotel and parking needs.  She referred to a January 2004 memo and other information pointing out the Council had been advised that under all of the scenarios there would be adequate parking to accommodate the hotel and the reports indicate there would not be a need for additional parking for the initial phase.  She talked about the May joint meeting with the County pointing out at that meeting the group was assured there was plenty of parking available in the downtown area to support the hotel needs.  She stated the group was also told about the advantages of parking nearby which would encourage people to frequent the businesses between the convention center and parking decks.  It would encourage pedestrian activity.  It would provide an opportunity for drop offs or pass by shopping.  She pointed out the Council had also questioned whether additional funds would be needed as it relates to the hotel development and the group was assured there would be no additional funds needed and that is why when this proposal for the underground parking structure and another $25 million was brought to the Council it upset her.  She stated $25 million would almost pay for the City’s part of the traffic signalization program, Falls of Neuse bridge, Perry Creek Road widening and other general fund needs.  She stated one of the things the Council has been talking about is the need for an overall parking study for the entire downtown and to her knowledge that is not ongoing so we do not know what our needs.  She stated she could not support the recommendation at this time.
Mr. Regan pointed out he too could not support the proposal.  He does not feel we need to build a convention center as he feels it will be a failure and he doesn’t want to do anything to add to that failure.

Mr. Crowder stated initially he shared Ms. Taliaferro’s concerns.  He stated however he understands that this would be paid for out of parking fund program.  We do not use that program to finance other items.  He stated with the removal of the existing convention center we will have a big hole and he had rather fill that hole with real estate or development opportunities that would bring opportunities.  He stated having the underground structure will free up opportunities for that land.  He stated he has looked at this proposal very carefully and would support it and would move approval of the Manager’s recommendation as outlined on the agenda.  His motion was seconded by Mayor Meeker.
Mayor Meeker stated underground parking is very expensive but he feels that is the place it should be in the heart of the City.  He talked about the Wachovia building which constructed its parking deck across the mall and we lost an opportunity for development on that property.  He stated this opportunity has come up and it is in an area that is probably the densest area in Wake County.  We have a great opportunity with all upcoming development in the area.  It is a strategic location and if we were in a situation where it had to be paid for from the general fund or tax dollars he would think differently but we are talking about the parking funds which were put aside for this purpose and an investment in our future.
Mr. West pointed out the City has already made the decision on the convention center and he personally thinks the underground parking will add to the success of the convention center.  Since the City has made such a tremendous investment in the downtown he feels we should go ahead to the next step as he feels it will increase the return for the City in general.
Mr. Hunt questioned if the City has committed any portion of the interlocal funds and that was discussed briefly.  Mr. Hunt stated he could support the motion with the caveat that should we have a shortfall in parking funds that the uncommitted interlocal funds would be used not general funds or tax dollars; that is go ahead and commit that amount of the interlocal funds.  He would suggest committing $400,000 of the interlocal funds for the three years.  Ms. Taliaferro questioned the amount of general fund dollars going into subsidy for the parking fund.  City Manager Allen pointed out it is $580,000 in this year’s budget.
Mr. Hunt stated his caveat if for the next three years commit $400,000 each year from the interlocal funds in-lieu of the $580,000 from general funds.  Mayor Meeker stated he does not feel we would need that and talked about the amount of money in the parking funds.  Mr. Crowder accepted Mr. Hunt’s caveat as a friendly amendment.
Ms. Taliaferro pointed out all of the financial models are based on 90 percent occupancy rate and if that 90 percent occupancy rate is not accomplished the numbers in the financial model will start to fall apart.  She questioned if this Council can commit future Councils as to where that money will come from; that is, can this Council legally bind future Councils.  City Attorney McCormick indicated not really.  All of those decisions will be made as future Councils enact the budget each year.  He stated this Council can commit future funds but future Councils can change that commitment.  Ms. Taliaferro pointed out as she understands the parking management fund is a part of the general fund not something separate like the utility fund.  
City Manager Allen pointed out the parking funds is treated as a separate enterprise fund and it has been funded over the years from parking revenues and the general fund.  Ms. Taliaferro pointed out one of the reasons the Council agreed to raise parking fees is to make sure the parking fund was self sufficient, stop subsidizing from the general fund and the City would have opportunities to build decks in the future or parking facilities in the future.  City Manager Allen pointed out we do have other options.  We could sell facilities to generate revenue.  He stated there is some interest from some people to buy portions of parking decks now.  He stated the parking fund today is very healthy and talked about the balances and pointed out the Council had directed that we move in the direction of creating a healthy parking fund and self sufficient fund.  Ms. Taliaferro again talked about the pedestrian activity between parking structures and the convention center opportunities.  Mr. Hunt talked about the economic analysis showing that it really would not cost the City anything to put it underground as we would be building something on the surface to increase the tax base.  He stated from what he could understand there is about a $7 million difference in above ground and below ground.
Mr. Regan questioned if taxpayers subsidize parking downtown.  City Manager Allen pointed out as of this year budget there is an allocation of $580,000 from general fund to the parking fund, which is down from previous years, everything else is covered by the users of the parking facilities.  Mr. Regan questioned why it is necessary for taxpayers to subsidize parking downtown, why is downtown different and special.  He questioned why it is our taxpayers responsibility to save downtown.  He feels that free enterprise would take over like what occurred on Glenwood South.  He stated he believes one of the reasons this has occurred is people who own property in the downtown area expects subsidies from the government and that keeps property values high and pushes investors away.  He suggested that the City get out of development in the downtown area and let the free market take over.  He talked about the decisions on the convention center pointing out he has been against that and had asked for public debate and invited the community and the Council to have a public debate on whether it should be built but no one came.  He pointed out Mr. West had said we have made a big investment in the downtown as it relates to constructing this convention center but that funding hasn’t occurred yet and the Council can change its mind.  He sees no reason to throw good money after bad money.  He feels we should stop and let free enterprise take over.  He again stated this City Council has really never debated whether or not to have a convention center, we just keep moving forward.  He talked about a survey which shows that 75 percent of the citizens of Raleigh are against a new convention center and he feels the Council owes it to the citizens of Raleigh to debate the issue.

Mr. Crowder’s motion to uphold Administration’s recommendation to authorize staff and negotiate a contract with Kimley Horn Associates for the design of the parking structure and other services as outline in the RFQ, authorize staff to negotiate a parking agreement with Stormont-Noble Development that reflects this plan and approve a preliminary financing plan for the parking structure that includes the understanding that should we have a shortfall in the parking funds that funds from the interlocal agreement would be used to cover that shortfall and that a commitment of those funds be made in case needed was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan and Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.  
Mr. Regan again talked about the survey which showed that 75 percent of the Raleigh citizens are against construction of a new convention center and called for a debate on the issue.  He stated he keeps asking for a debate and nothing happens and his patience is just about to run out.  He stated he feels the City Council is making the biggest financial mistake.  While he keeps asking questions he does not get any answers.  He stated he would be glad to organize a debate and questioned if no one is listening to the Locke Foundation pole and what the voters said when they voted down a convention center in previous years.  Mr. Crowder pointed out he feels part of that debate will come out when we debate the impact fees.  No further action was taken.
TOWING ORDINANCE – APPROVED AS AMENDED TO BE EFFECTIVE IN 30 DAYS
This item was discussed in a special Committee of the Whole on October 27, 2004.  The City Attorney was asked to make certain changes to the proposal and it was directed that the item be placed on this agenda for consideration of the new draft.

At the November 2 Council meeting Administration was asked to provide additional information on cost/staff associated with permitting and licensing and communicate from the parking industry on pros and cons of requiring property owners to chain their lots to prevent illegal parking and place the item on this agenda for further consideration.
Mr. Hunt pointed out he had some conversations with the property owners in the downtown area and they do not want to pursue the option of chaining their lots to prevent illegal parking because of problems, concerns, etc.

Mayor Meeker pointed out there were two items of concern following the special meeting or items on which a consensus had been reached, one relates to the top price that would be allowed in a nonconsensual tow and the other related to whether to pursue licensing for nonconsensual towers.
City Manager Allen pointed out staff had provided Council members with information relative to administering a licensing process pointing out it would be suggested to utilize a civilian employee very similar to what we do for taxi inspector, that employee would issue permits, monitor, investigate complaints, etc.  He stated he had provided numbers.  Mayor Meeker stated in his opinion the real issue is the maximum amount to charge.  Mr. Crowder moved that nonconsensual towers be allowed to charge no more then $65.00 per nonconsensual tow.  His motion was seconded by Mayor Meeker.  Ms. Taliaferro pointed out she feels $100 is better as it is somewhat in between what is charged now and Mr. Crowder’s proposal; therefore she would move approval of the towing ordinance with the charge capped at $100 and that there be no licensing requirement.  Her motion was seconded by Ms. Cowell.
Mr. Regan expressed appreciation to the towing companies pointing out they are providing a good and valuable service.  He stated it seems to be very odd that we have a situation of people disobeying the law and we are getting a resolution to the problem so quickly.  He stated he has received many emails and letters from people whose vehicles have been towed and in many of the cases the person admits they parked illegally and were concerned that they had to pay $125 to get their vehicle back.  He stated this situation is the free market at work and we are talking about punishing the free market.  He stated it concerns him that people break the law and then whine because they are punished.  They admit breaking the law but they do not want to pay and by adopting this ordinance he feels the Council is aiding and abetting that person breaking the law.  He stated in some of the letters he had received the people say if the predatory towing continues they will not come downtown again.  He stated if they could not read signs and obey the laws then hopefully they would not come downtown as they could misread a sign and cause an accident.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Isley absent)  The Mayor ruled the motion adopted and pointed out the ordinance would be effective in 30 days.  See Ordinance 736.
SU-4-04 – MILLBROOK HIGH SCHOOL STADIUM - APPROVED
During the November 2, 2004 Council meeting a hearing was held to consider a request from Wake County Public Schools for a special use permit to construct an outdoor stadium in excess of 250 seats for Millbrook High School at 2201 Spring Forest Road.  The Council voted to approve the special use permit and directed that the item be placed on this agenda to consider proposed findings of fact and conclusions of law.
Council members received in their agenda packet the following proposal:

On November 2, 2004, the Raleigh City Council held a hearing to receive evidence in the matter of SU-4-04, a request to expand by 600 seats an existing stadium at Millbrook High School, 2201 Spring Forest Road.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before an outdoor stadium permit may be issued.

a.
The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration.

b.
The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

c.
The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.

d.
The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.

e.
The nearby properties are protected from sound amplification and lighting.

f.
The facility and activities conducted therein will not be injurious to property or improvements in the affected area.

g.
The off-street parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats or every five (5) persons of the designated capacity of the assembly place.

h.
The site is not located in a primary watershed protection area.

CONCLUSIONS OF LAW


1.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

2.
The request made in SU-4-04 is hereby granted.

Ms. Taliaferro moved approval as presented.  Her motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative.  (Isley absent)  The Mayor ruled the motion adopted.
SU-5-04 – SADLACK’S HEROES - APPROVED
During the November 2, 2004 Council meeting a hearing was held to consider a request from Rose W. Schwetz for outdoor amplified entertainment for Sadlack’s Heroes, 2116 Hillsborough Street.  The request was for outdoor amplified entertainment on Friday and Saturday evenings with music beginning no earlier than 3:00 p.m. and concluding no later than 10:30 p.m.  She also requested a number of Sunday performances for the purpose of raising money for charity.  These performances which would be limited to 15 per year would begin no earlier than 3:00 p.m. and conclude no later than 10:00 p.m.  She would also like to offer non-amplified performances on Tuesday and on occasional Thursday evenings between 6:00 p.m. and 8:30 p.m.
The action of Council was to approve the special use permit and directed that it be placed on this agenda to consider proposed findings of fact and conclusions of law.
Council members received the following proposal in their agenda packet.

On November 2, 2004, the Raleigh City Council held a hearing to receive evidence in the matter of SU-5-04, a request to provide outdoor amplified entertainment at Sadlack's Heroes at 2116 Hillsborough Street.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-5003 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

b. The establishment’s history of compliance or noncompliance with noise and nuisance law.

c. Access with respect to pedestrian and automotive safety, traffic flow and emergency service.

d. Intensity including such considerations as size, location, hours and/or conditions or operation, and number of participants.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features; or harmonizing the request with affected properties.

f. Control or elimination of noise, dust, vibration and lighting.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code have been met and the applicant is entitled to a Special Use Permit.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3. The request made in SU-5-04 is hereby approved.

This the 16th day of November, 2004.

Mr. Crowder moved approval.  He stated he had talked with the University Park people and pointed out he understands a lot of the property in the area is rental and the people did not hear about the proposal.  There was a lot of concern that some people did not know they had an opportunity to speak and he hopes next year there will be a broader announcement of the proposal.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative.  (Isley absent)  The Mayor ruled the motion adopted.  
CONTEMPORARY ART FUNDING – REMOVED FROM THE AGENDA WITH NO ACTION TAKEN
During the October 5, 2004 Council meeting the Budget and Economic Development Committee made the following recommendation:
By split vote the Committee recommends that the Council allocate $200,000 per year for five years beginning in fiscal year 2005/06 to support the Contemporary Art Museum Capital Campaign.  It was understood the funds will be used for design and construction and none would go to operating funds and that there would be at least a $2 million private foundation match.  The source of funds would be from the interlocal funds dispersed directly to the City which was previously fully dedicated to the maintenance, operation and capital reserve of the Convention Center and the BTI complex.  That motion ended in a four-four vote and at the suggestion of Mayor Meeker it was directed that the item be placed on the October 19 agenda for further consideration.
During the October 19 Council meeting Mayor Meeker stated discussions and work are ongoing and he would suggest that the item be placed on this agenda as a special item.
Mayor Meeker stated the original vote on this issue was 4-4 and he had talked to various Council members and he does not see anyone changing their vote; therefore, he would suggest that the item be removed from the agenda with no action taken pointing out it could be reviewed later if requested.
EVIDENTIARY HEARING - WATAUGA TOWNES – COMMITTEE SET
During the November 2, 2004 Council meeting the City Attorney reported that Administration had received an appeal relating to Watauga Townes development.  The City Attorney pointed out this would result in an evidentiary hearing and the Council has the opportunity to hear the case or to designate three Council Members to hear the case and take action on behalf of the Council.  It was directed that the item be placed on this agenda to have further discussion as to how to proceed on the evidentiary hearing.
Mayor Meeker stated he was intrigued by the Attorney’s report that this could be handled by a special committee of the City Council and he feels that would be the way to go.  Therefore he would suggest that the Committee be made up of the Council member from the district in which the proposal is located, a Council member from one of the adjacent districts and at-large member of City Council or the Mayor.  He pointed out in this situation that would be the representative from District C Mr. West and since both at-large members will be leaving the City Council he would be on the Committee and then either Ms. Taliaferro or Mr. Crowder as they represent the adjacent districts.  In response to questions from Mr. West it was pointed out that the evidentiary hearing for the Cross Link Car Wash will be heard and decided on by the full Council.  This is a procedure to hear and decide on the Watauga Townes proposal.  Discussion took place as to which adjacent Council member should be on the Committee.  Mr. Crowder pointed out since this proposal involves one of his previous clients he would defer to Ms. Taliaferro.  By consensus the Council agreed to designate Mr. West, Mayor Meeker and Ms. Taliaferro as the Ad Hoc panel to hear and make a decision on the Watauga Townes case.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
CONVENTION CENTER/HOTEL PARKING DECK - PUBLIC HEARING AUTHORIZED FOR DECEMBER 7
With regard to a proposed convention center/hotel parking deck project, it is necessary for Council to hold a public hearing to allow public comments on the project.  It would be appropriate for Council to call for the public hearing to be held at the December 7, 2004 Council meeting and direct the City Clerk to make the required advertisement of such in the local newspaper.  This will be necessary only if Council approves Special Item 1 related to the proposed underground parking structure.
Recommendation:  Approve calling of the public hearing for December 7, 2004 to hear public comments with regard to the proposed convention center/hotel parking deck project.
City Manager Allen explained the proposal.  Mayor Meeker moved approval of the recommendation to set the public hearing for December 7, 2004.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  (Isley absent)  The Mayor ruled the motion adopted.  
CONVENTION CENTER STRATEGIC DEVELOPMENT PLAN – PRESENTATION RECEIVED – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
On July 6, Council authorized engaging Hunter Interests, Inc. and HDR/Dover-Kohl to assist the City in preparing a strategic development plan for the area immediately surrounding the new Convention Center and the BTI Center for the Performing Arts on the south end of downtown.  This plan concentrates on 6 parcels of land the City owns in this area, with the goal to create a scenario for the redevelopment of these sites to support the Convention Center investment and Livable Streets goals.  This plan also considered the future of the Fayetteville Street corridor south of the terminus of the Phase 1 Fayetteville Street Renaissance project.  Market research was done, public meetings were held in August and September, and a draft plan has been prepared by the consultants based on this input.  A presentation will be made at the Council meeting.
Recommendation:  Refer to Comprehensive Planning Committee to consider recommendations resulting from the plan.
Assistant City Manager Howe presented the following power point presentation:
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•

What should be built to support the 
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strategy?

•

Will the market support it?

•

How should City’s investment in the 

south end of Fayetteville Street leverage 

further economic development?
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•

July 2004 –

Kickoff – Market Study

•

August 2004 –

Individual and small group 

meetings with stakeholders

•

September 2004

– 4-day design charrette

•

October 2004

– Consultants bring forward initial 

recommendations

•

October / November

– Refine recommendations, 

develop draft plan – submit to Council

•

November / December

- Review in CP Comm. –

Stakeholder review 

•

January 2005

– Approve Plan - Move ahead with 

next steps



[image: image8.emf]Key Recommendations

•

Re-open Fayetteville Street from Phase 1 

terminus south to at least Lenoir St. –

re-open 

view all the way to BTI Center

•

Authorize RFP for mixed use developments

on 

Tract 1 and / or Tract 4 in early 2005.

•

Demolish entire existing convention center

at 

one time.

•

Update Parking Plan

for downtown

•

Consolidate downtown housing strategy

•

Study circulation changes

– pedestrian and 

vehicular
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New Convention Center and Hotel

Lenoir St.

Boutique Hotel Residential

BTI Center Expansion Pavilions

Apartment Complex

MLK, Jr. Blvd.

Davie Street

Fayetteville Street Reopens

Civic Plaza

East-West Pedestrian Link

Mixed Use Entertainment 

Residential

Two Mixed-Use Residential

New Civic Square

Lichtin Plaza

BTI Center

Gateway Plaza
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Development 

Programs

Site 1 – East Side Existing CC

Option A

Urban Entertainment Complex

150,000 sq. ft.

Option B

Civic Mixed Use

40,000 sq. ft. Library/Civic Meeting Space

150 Condominiums

Option C

Residential-Health Club/Spa

50,000 sq. ft. Fitness Center

150 Condominiums



[image: image11.emf]Site 2 – East Side of Parking Lot

Arts/Mixed Use

30,000 sq. ft. Restaurant

30,000 sq. ft. Retail

10,000 sq. ft. Public Space

20 Condominiums

Site 3 West Side of Parking Lot

Residential and Spa

50,000 sq. ft.  Health and Fitness

100 Condominiums

2000 sq. ft. Retail



[image: image12.emf]Site 4 – BTI Deck Site

Boutique Hotel/Residential

80 Hotel Rooms

20,000 sq. ft Restaurant/Retail

20 Condominiums

Site 5 – Dawson/McDowell Split

No Immediate Development Program recommended

Site 6 – Western/MLK/Salisbury

Apartment/Commercial

200 Apartments

25,000 sq. ft. Office

2,000 sq. ft. Retail



[image: image13.emf]Fiscal Benefit

Analysis

Property  Sales    Food/Bev. Hotel Storm

Site 1 Entertainment

$73,618 $450,000    $180,000 $0 $1561

Civic Mixed Use

$117,858 $0 $0 $0 $1561

Residential/Health

$139,978    $75,000     $75,000 $0 $1561

Site 2 Mixed Use Arts

$58,342 $146,250 $52,500 $0 $670

Site 3 Residential/Health

$123,927 $79,500 $50,000 $0 $670

Site 4 Hotel/Condos

$60,791 $26,250 $17,500 $228,899 $467

Site 6 Apartments

$87,716 $4,500 $0 $0 $2024

Totals (High)

$470,754 $706,500 $300,000 $228,899 $8514

Totals (Low)

$404,394 $256,500 $137,500 $228,899 $8514

(reflecting site 1 options)

Total Annual Impact: $1,714,667 (high)       $1,035,807 (low)

Source:  Hunter Interests, Inc.



[image: image14.emf]Mr. Howe presented drawings showing the tower/park scheme –

Plinth parking; split scheme with parking above and split 

scheme with parking below.  He continued the Powerpoint as 

follows:
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Demand 

Analysis

Existing New New New

Displaced (Zoning) (ITE) (Shared)

Site 1 Entertainment 0 750 600 420

Civic Mixed Use 0 396 298 217

Residential/Health 0 430 384 328

Site 2 Mixed Use Arts 92 818 655 282

Site 3 Residential/Health 91 185 118 178

Site 4 Hotel/Condos 42 320 253 120

Site 6  Apartments 100 443 254 377

Totals (High)  508 2,516 1,880 1,377

Totals (Low)  508 2,162 1,578 1,174

(reflecting site 1 options)

Net Parking Demand             3008 (high)        1682 (low)



[image: image16.emf]Potential New Parking Supply

Phase  I/II Underground 

Parking Structure 1600 +/-

spaces

Phase III Underground Parking 

Structure 800 +/- spaces

Above ground deck associated with 

apartment / NCAE / Chamber
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Issues

Wilmington St. / Pope House 

area

Traffic operations analysis

South Street / Lenoir 

two-way study

Overall downtown 

housing strategy

Possible re-development 

of NCAE / Chamber / 

Progress Energy area

Davie Street link to City Market / 

Warehouse Dist.

Salisbury / Wilmington  

pedestrian enhancements
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Phase 1 Primary Tasks:

1. Authorize final design of southern end of 

Fayetteville Street and adjacent public spaces

2. Conduct a Traffic Operational Analysis and 

Engineering Design for Lenoir/South and 

MLK/Western 

3. Approve demolition of the existing Convention 

Center

4. Solicit development proposals for City owned sites 

1 and 4 through an RFP Process



[image: image19.emf]Phase 1 Other Tasks:

1. Update the Downtown Parking Study

2. Authorize the development of a Pedestrian 

Improvement and Streetscape Implementation 

Strategy

3. Authorize a Comprehensive Downtown Housing 

Market Strategy

4. Authorize the development of a Public Art 

Implementation Strategy for Downtown



[image: image20.emf]Phase 2 Tasks:

1. Consider design of proposed Civic Plaza in 

conjunction with development of sites 2 and 3

2. Solicit development proposals for City owned sites 

2 and 3 through an RFP Process

3. Explore the possible redevelopment of the NCAE / 

Chamber / Progress Energy site adjacent to City 

site 6 into a more urban density and design

4. Solicit development proposals for City owned site 

6 through an RFP Process


Mr. Isley arrives at the meeting at 2:10 p.m.
Assistant City Manager Howe highlighted the presentation and how the decisions/recommendations were made.  He talked about the fiscal benefit analysis pointing out the BID revenue is not included in the analysis.  He explained how the parking analysis was done, pointing out they utilized existing code requirements and looked at what is being proposed.
Mayor Meeker questioned if the recommended design for buildings in front of the BTI Center with the two wings would impede the view.  Mr. Howe pointed out that was discussed at length and it is felt it would not.  Mr. West talked about the comments relative to consolidated downtown housing strategy questioning if any attention was paid to having a mix of high end and more affordable housing.  Mr. Howe pointed out that too was discussed at great length.  He pointed out it was determined that 77 percent of the existing housing within a 1 mile radius is actually rental housing and it was felt the market most under served is high end residential.  The data says we need to look at the entirety of the downtown area and make sure we are coordinating efforts to match all the niches.  Mr. West asked how we can have some diversity in the new areas pointing out we need to integrate high end and affordable housing.  Mr. Howe pointed out that point was heard loud and clear by all.  Mr. Crowder agreed that housing needs to be integrated in every model and he hopes we start talking about that approach citywide.
Mr. Hunt questioned the rationale behind the proposal to tear down the east side of the convention center.  Mr. Howe pointed out that site is probably the most developable.  He talked about the problems in trying to retain part of the building which makes demolition cost more expensive and requires a new façade on the remaining part of the building and you are still left with part of a building.  He talked about it being hard to look at that as an asset explaining the potential for new building or development on the site is worth more then the partial building.
There being no further discussion, by consensus it was agreed to follow the recommendation and refer the item to the Comprehensive Planning Committee to consider.
PARKING MANAGEMENT - ON/OFF STREET – DIRECTION GIVEN
During the November 2, 2004 Council meeting, at the request of Mr. Isley, it was directed that Administration hold action relative to parking management request for proposals for on/off street parking and to place the item on this agenda for further consideration.
Mr. Isley stated he had asked that this item be placed on the agenda to talk about the inequities and how our on/off street parking management program got off track.  He stated he hopes the Council can come up with some plan to get the City on the right track.  He pointed out entities have submitted a proposal and once that information hits the public anyone can look at the information and that puts those entities at a disadvantage.  Mayor Meeker questioned when the off street information became public and questioned if the on street proposal has been made public.  City Manager Allen pointed out the off street information came in probably a couple of months ago.  Staff brought forward a recommendation for the off street but has not completed the on street negotiations.  In response to questioning from the Mayor, City Manager Allen pointed out the negotiations relate to the current facilities and the projected arrangements we would have over a period of time.  Mayor Meeker questioned if Administration thought it would be best to have a single contract for management of on and off street.  City Manager Allen pointed out originally staff was suggesting putting that out as an option.  He explained staff’s original recommendation; however, the Council did not accept that and directed staff to negotiate with the current vendors.  He stated if we do go out with an RFP he would suggest that a single contract be an option.  Mr. Hunt questioned what contracts had been extended.  City Manager Allen pointed out the Council authorized the staff to negotiate with the on and off street provider.  That has been done and a recommendation was made for the off street but not the on street.  Mr. Isley expressed concern pointing out a lot of this is probably his thought but some consideration needs to be taken into account as it relates to the entities that have presented proposals as all of the financial information is in the public realm.  He stated probably both proposals are public record.  Whether the information is public record was talked about with the City Attorney pointing out we’ve never had a process like this before.  It would be up to the City Council to determine to what extent the entities numbers would be prejudiced.  He stated there can be an argument made on either side.  Ms. Crowder questioned if the Council could direct that the information that has been presented not be released with the City Attorney pointing out he thinks the information would be public record unless there is something in the proposals marked confidential.
Ms. Taliaferro questioned if Mr. Isley is suggesting that we go with the original action of Council that is to negotiate with the current vendors.  Mr. Isley stated he feels that would be the fairest way to handle this and so moved.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro stated she appreciates the need for RFP’s but once the Council had agreed and asked staff to negotiate with the current providers and staff had done that and was ready to make a proposal she feels its unfair to go back and say go through the RFP process.

Ms. Cowell pointed out she has been consistent in saying there should be a competitive bid process.  She stated she understands we are in an awkward.  She feels we could still benefit by having the RFP process and she will continue to support that concept.  Mr. Regan stated the competitive bidding is the way to go and he wished we had started like that.  He stated however the City Council is representative of the public and the public wants the Council to do business in a fair and equitable way.  He stated if the Council put someone at a disadvantage, he thinks the Council has to step up to the plate and act in a fair way.  Mr. West agreed with Mr. Regan pointing out in concept the bidding process if the best way to go but pointed out he is concerned about the integrity of the process.
Attorney Tom Worth, representing All State Parking Company pointed out Karl Hudson is in the audience.  Mr. Worth talked about the process to this point pointing out it is his understanding the on street contract was still in negotiation on September 21 and the off street had been completed.  He stated the time table staff had anticipated had not been followed.  He stated in his opinion the RFP process is the fairest for all involved.  An RFP is the way this business should be conducted.  He pointed out in the off street parking contract alone could bring in some $3 million and that is a lot of money.  He stated he is well aware of the importance of the integrity of this process but pointed out we all make errors and when errors are made you need to take steps to rectify the situation.
Gary Ray, 2921 Royster Street, pointed out he is going blind and has been involved with the Mayor Committee on Services to the Handicapped for a number of years and pointed out that Committee appreciates the support of the City Council.  He indicated Christie Eubanks has worked with the Mayor’s Committee for a number of years and she talks about the way they her company helps people with disabilities.  He stated in his questioning of Ms. Eubanks he understands 75 percent of the cashiers at facilities managed by McLaurin Parking in the downtown area are people with disabilities.  He talked about the tremendous work of McLaurin Parking as it relates to people with disabilities.  He talked about the problems with the process and what has occurred and stated in his opinion an RFP maybe the way to go but when a mistake is made you make the best of the situation.  He called on the Council to award the contract to McLaurin Parking as he feels that is the fair thing to do; that is to continue to negotiate with McLaurin because to do otherwise would put them at a disadvantage caused by the City Council.
Betsy Justice, representing ACS, stated that company was pleased to be the City’s on street parking vendor.  She stated they have a very good relationship with McLaurin.  She pointed out ACS did negotiate with the City as the City Council directed and they felt they had reached an agreement and had met all the requirements.  They thought everything was settled.  She stated however on September 17 they were notified that the item would be removed from the agenda.  She is not sure why.  She stated she and ACS believe in the RFP process but don’t think they would have an opportunity to participate if the City went that way.  She pointed out their information is out there it is public information.  They appreciate the opportunity to serve the City and they feel they provide a fine service for the City through increased collections, tickets issued, etc.  Their information is out there.  In response to questioning from Mr. Hunt, Ms. Justice pointed out they had worked with City staff and had met all or their requirements on the RFP.  They put together a metrics to make sure they were meeting all the requirements and they were under the impression that they had up until September 17.  They did not have any indication of a problem until that point.
Rod Torry, Central Parking pointed out in 1999 his company responded to a RFP for parking management and they were selected by a Committee to receive the contract.  It was the City Council recommendation to negotiate with a local vendor using the numbers that they put forth as a negotiating tool.  He talked about the amount money that saved the City.  He talked about what occurred at that point and stated he feels an RFP would be the right thing for the City of Raleigh and the citizens of Raleigh.
Steve McLaurin indicated he appreciated what everyone has said but some of the information the representative from Central Parking was simply not true.  He talked about the process to this point explaining the City Council voted 6-2 to direct staff to negotiate with the current vendors and they participated in that effort in good faith.  It was an extremely open forum and pointed out they had basically help write the recipe to be followed.  He stated what is in their proposal is public information.  They have been successful with RFP’s in the past and they feel they would be again; however, they are at a disadvantage as they’ve never had a situation like this.  Everything they have proposed has been exposed and then we are talking about going to an RFP for the same service.
Attorney Clyde Holt representing McLaurin Parking talked about the consultant report that reviewed the history of our parking management, etc. and it was that consultant that applauded the quality of service offered by McLaurin Parking and recommended that the City but consolidate the on and off street parking management and update the relationship with McLaurin.  He pointed out the City Council had directed staff to conduct an independent analysis and that was done and staff indicated the City was receiving value and quality of service and talked about the need to renew the existing relationship with McLaurin.
Discussion took place concerning the status of the existing contracts, what has been proposed to Council, length of time to enter into a contract based on the information and proposals that have been submitted, what was requested in the negotiated proposals and how far we are into the period of the negotiated proposals.  Clarification on Mr. Isley’s motion and the length of time to enter into a negotiated contract was talked about with Mr. Isley suggesting we keep it at 2 years.  The amount of time which has lapsed since negotiation took place was talked about.  The next year we would get an RFP out, that is in 18 month into the contract and at that time we could enter into a new contract with a new vender or the existing vendors.
Mayor Meeker made a substitute motion to extend the current contracts through January 1, 2006 with an RFP to go out next summer.  His substitute motion was seconded by Mr. Crowder.  City Manager Allen pointed out staff has not been able to successfully negotiate contract with ASC.  There are some performance issues that need to be worked out and he would suggest that if the Council moves forward with a motion like is on the floor, that it be subject to staff successfully negotiating an agreement with ASC.  If staff is not able to do that they would bring the issue back to Council and explain why a successful agreement could not be negotiated.  He stated we do not have the same issues with McLaurin.  Staff has been able to negotiate a suitable contract with McLaurin.  Mayor Meeker stated that would definitely be a friendly amendment to his substitute motion with Mr. Isley agreeing it would be an amendment to his motion.  The substitute motion as stated by the Mayor was put to a vote with Mayor Meeker and Mr. Crowder voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.
Mayor Meeker stated the Council would go back to Mr. Isley’s original motion which includes running the existing contracts to the summer of 2006 (July 1, 2006) with RFP’s going out in the winter of 2006 (January-February 2006) subject to Mr. Allen being able to negotiate the successful contract with ASC.  That motion was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder, Ms. Cowell and Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
SIGNAGE ON DOWNTOWN PARKING/PUBLIC EDUCATION – RECOMMENDATION FROM DOWNTOWN RALEIGH ALLIANCE – APPROVED WITH UNDERSTANDING FINAL DESIGN WOULD BE SUBMITTED TO COUNCIL FOR APPROVAL
Council requested a report from the Alliance to include recommendations and an implementation strategy to assist the public in locating parking facilities in the downtown.  The report has been completed and forwarded to Council.  City staff concurs with the recommendations and endorses Council approval.  The budget request of $20,000 can be appropriated from the 2004-2005 Capital Improvement budget where a $30,000 project for directional signage downtown was anticipated and was approved in the capital budget.
Recommendation:  Approve the Downtown Raleigh Alliance recommendation with funding from the Capital Improvement Program.
City Manager Allen briefly explained the proposal dated November 2, 2004 as included in the agenda packet.  He stated he feels this proposal has merit, this would be the first phase of parking identification explaining there have been some questions but he feels those can be worked out.  The plan costs about $20,000 and we do have those funds in the CIP.  In response to questioning from Ms. Taliaferro, City Manager Allen pointed out there was some questions about the symbols and the drawings.  It is felt we should have a more universal symbol but pointed out we can look at this as a first phase and those are things that can be worked out.  Ms. Taliaferro pointed out the material included in the agenda packet includes the Downtown Raleigh Alliance symbol and she is concerned we would be paying to promote the DRA symbol and she does not feel we should make the decision without further thought.  City Manager Allen pointed out we would be having continuing discussion with the staff at DRA and he feels a solution can be worked out.  Mr. Crowder pointed out he has some concern about visual clutter fearing that one cannot tell where they are going.  He stated he feels we should look at the signage in a more comprehensive approach.  We keep adding new way findings such as the ones through Liveable Streets, etc. and questioned if we have conferred with our consultant as to whether this is the way to go.  
City Manager Allen pointed out staff does believe there is a more comprehensive way to look at this.  He stated the banners being proposed would last about 5 years and by that time we would have more decisions made, more information etc.  He stated he sees this as a first phase, it is not a big level of investment and would give us time to work out the more comprehensive approach.  He stated we do plan to continue working on the exact symbol.  Mayor Meeker moved approval of the recommendation for funding with the understanding the final design or logo would come back to the City Council for approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 741TF9.
CONVENTION CENTER MARKETING PLAN AND BUDGET – APPROVED IN CONCEPT CONTINGENT UPON AMENDMENT TO INTERLOCAL AGREEMENT
The staffs of the City of Raleigh Convention and Conference Center and the Greater Raleigh Convention and Visitors Bureau (CVB) have collaborated on a marketing plan and budget for promoting the new convention center in downtown Raleigh for the remainder of fiscal year 2004/05.  The basic marketing plan details the initial programs which have been taking place within our respective organizations using existing financial resources and outlines the programs which are critical to the success of the new center for the remainder of the fiscal year.
A funding plan was outlined in the memo in the agenda packet.
Recommendation:  Amend the budget for the Greater Raleigh Convention and Visitors Bureau with the agreement that $133,000 will be used exclusively for the approved interim marketing plan.  Endorse an amendment of the Interlocal Agreement for the City/County share of $267,000.
City Manager Allen pointed Council members received information in their agenda packet pointing out this is a partnership arrangement between the staff of the City of Raleigh Convention and Conference Center and the Greater Raleigh Convention and Visitors Bureau on a marketing plan and budget for promoting the new convention center in downtown Raleigh for the remainder of fiscal year 2004/05.  He stated Council members received the basic marketing plan which details the initial program which has been taking place within out respective organization using existing financial resources and outlined the programs which are critical to the success of the new convention center.  The marketing plan and budget of $695,000 would be subsidized by the City and the CVB in the amount of $295,000 from existing budget.  The staff and cost ($100,000 each) have been absorbed internally by both organizations.  The City of Raleigh also is using existing convention center budget for an additional $95,000; therefore the remaining unfunded balance is $400,000.  The CVB has committed to 1/3 of this balance ($133,000) subject to the City Council and Wake County Commissioner’s approval of an amended budget based on the new revenue growth estimates.  It is proposed the City and County would share in funding the balance of $267,000 from interlocal funds.  City Manager Allen pointed out Council members had received updated growth estimates by the County Manager and Mr. Allan stated he agrees there should be adequate financial resources in the cumulative fund balance of the financial model to make the one time allocation.  Information provided to the Council indicated this is an interim one time allocation for marketing since the financial model allocates approximately $2 million to the City beginning July 1, 2005 for marketing, capital reserve and any operating net shortfalls.  As a part of the City’s budget review this Spring, we would work jointly with CVB to propose a marketing budget for subsequent years.  City Manager Allen pointed out he and the County Manager are jointly recommending this interim marketing budget to the respective boards.  The source of funds was questioned from Ms. Taliaferro with City Manager pointing out it would be dollars that come from the hotel/motel meals tax.  He pointed out this will require an amendment to the interlocal agreement and that will be discussed at the meeting on Monday.  He stated what we are talking about is $267,000 from the City and County through interlocal funds and $133,000 of the Convention and Visitors Bureau money.  Mr. Hunt moved approval.  His motion was seconded by Mr. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE
GREATER RALEIGH CHAMBER OF COMMERCE - QUARTERLY REPORT - RECEIVED
Council members received in their agenda packet a report from the Greater Raleigh Chamber of Commerce which was entitled Quarterly Report July through September 2003 and October 2003 through September 2004 annual financial report.  The report included information on prospect activity, new and expanding companies, active projects, community initiatives and internet communication and precision marketing.  The report also included an overview of the 2003/04 budget.  No questions were asked and the report was received.  
REQUESTS AND PETITIONS OF CITIZENS
UNFIT BUILDING – 27 SUMMIT AVENUE – REQUEST RECEIVED
Chyanne Rock, Joyner Realty Company, Inc. was at the meeting to request an extension on orders relative to 27 Summit Avenue and to speak briefly on the issue of vacated and closed properties.  Ms. Rock pointed out she is a property manager and talked about the house at 27 Summit Avenue being vacated and closed.  She stated they would like to have a 1 year extension.  She also spoke briefly about 13 South East Street and 121 Camden.  She stated they are coming up for repairs.  She explained she works very closely with the Inspections Department.  She pointed out they are requesting an extension due to the economy explaining they manage over 1,000 properties.  She presented a package of pictures showing properties they maintain and how they board up their property and keep them closed.  She talked about the listing of vacant properties, properties that are ready to rent and how they keep their properties secure and safe.
Inspections Director Ellis pointing out the house is vacant and has been closed since July 2003.  There were 53 violations and no permits have been requested as it relates to 27 Summit Avenue.  Mr. Crowder moved upholding the Inspections Department recommendation.  His motion was seconded by Mr. Regan.  It was pointed out this item is on the public hearing section of the agenda; therefore it was agreed to hold action until the public hearing.
Mayor Meeker pointed out the City Council is working hard to get all of these vacated and closed buildings fixed.  Mr. Regan pointed out there is a home in his neighborhood that has been an eye sore for quite some time and it is in the same situation, so he understands the concern of the people in the area in wanting to get it fixed.  No further action was taken.
PUBLIC NUISANCES – ROBINSON AVENUE – REMOVED FROM THE AGENDA
Daniel B. Coleman had requested permission to appeal the findings of the Inspections Department concerning a public nuisance located on properties at 1204/1206 and 1208 Robinson Avenue.  Mayor Meeker pointed out he had received an email pointing out Mr. Coleman is working with the Inspections Department to resolve these issues; therefore, Mr. Coleman will not appear at tonight’s meeting.
MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider adopting an ordinance authorizing the demolition of the unfit buildings listed below pursuant to provisions of section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within 90 days.  The Mayor opened the hearing on each case.
103 Bart Street, James T. Goodson, Heirs, c/o Shearley S. Goodson, Tax ID 0060373 – No one asked to be heard.
541 East Cabarrus Street, Disaster Reconstruction Service, Tax ID 0039272 – No one asked to be heard.
922 Cross Link Road, Capital New Shiloh Baptist Church, property owner, Tax ID 0054543 – George A. Jones, 5400 Jones Sausage Road pointed out the house is sound.  He talked about the work that needs to be done and work that has been done.  He stated the house is restorable and they are doing the work and he hopes to have an opportunity to get the house fixed up.  He stated he feels they could do the work within the 90 day period.
1013 East Davie Street, Clayton Ray Evans, property owner, Tax ID 0048995 – Inspections Director Ellis asked that this item be withdrawn from the agenda as there was some question about property owner/notification.  Without objection the item was withdrawn.
315 Idlewild Avenue, Doris Louise Mitchell Sandra Corina Mitchell, property owners, Tax ID 0048980 – Doris Mitchell pointed out her son is working on the repairs.  He has ordered the windows.  She stated she plans on moving into the house when the work is completed.  She pointed out she presently lives in a two-story house and wants to move into this house because it is a one-story house.  She pointed out since her son started working on the house there was some family sickness that delayed it and she would like to have at least a year to get the work done.  Mayor Meeker pointed out the house has been boarded and closed over 15 months.  Mr. Ellis pointed out there are a number of violations and no permits have been issued.  Mayor Meeker questioned if the work could be completed within 90 days.  Ms. Mitchell stated she did not know as she did not know whether she had enough money.  She had been waiting for her brother’s will to be probated in order to get the money to help with the renovations.  Mayor Meeker questioned if she had applied for one of the City’s loans with Ms. Mitchell pointing out she had heard about them but could not get any information.  Mr. West pointed out this is a sensitive critical area and he does not think we can allow the house to stay in its present condition for another year.  Ms. Mitchell was asked to supply her phone number with the Mayor pointing out someone from the City’s Community Development Department would contact her to see if she was eligible for any City loans.
515 South Saunders Street, John R. Long, Jr., property owner, Tax ID 0005494 – John R. Long, 6903 Guess Road, Hillsborough, North Carolina stated he had got the electrical work done and the power is on.  He is doing work on the HVAC and he had hired someone to do that work but they went bankrupt and so he had to start all over.  He pointed out it is a solid house and he is upgrading.  He is adding new carpet, cabinets, etc.  He stated he is having trouble finding someone to finish the HVAC work.  He stated he had a tenant interested in moving in but he had not been able to finish the work.  He pointed out he takes good care of his property; however, one time this month the grass did get too high and there was a problem.  He stated he needs additional time.  There are no safety problems.

Inspections Director Ellis pointed out the house has been closed since July 2003.  There were 27 violations.  He stated he did not see where any permits had been approved.  Mr. Long stated hopefully the work will be done in 90 days.  He just wanted to make sure he had enough time.  Mr. Crowder moved upholding the Inspections Department recommendation for adoption of the ordinance.  His motion was seconded by Mr. Regan and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and it was pointed out if the time comes and Mr. Long is not completely through he could request additional time at that point.  See Ordinance 737.
27 Summit Avenue, Barney G. Joyner Family Trust, property owner, Tax ID 0035297 – Chyanne Rock had requested an extension of time under request and petitions of citizens.  See minutes under requests and petitions of citizens.
710 Tyler Road, Thomas E. Carter, property owner, Tax ID 0001541 – Thomas Carter, Hampton Road, pointed out he has done a lot of work on this house including a new roof, new electrical meter, windows all around, siding replaced, etc.  He stated inside he has done the electrical work.  Since July he has tried to get the electrical work done.  He stated he had a hard time getting approval on the permit.  He could not move forward until the electrical inspections are done.  He stated he would like an extension of time in order to complete the work.  It took 120 days to get the electrical work done and he has been trying for a number of months to get inspections done.  He stated he had paid the electrician but he cannot move forward.  He stated he has had problems coordinating the inspectors visit and the contractor and trying to keep the house closed at the same time.  He stated he has to get the inspections done before he can move further.  The exterior work has been done and the interior is in progress.  Inspections Director Ellis pointed out he would recommend that the Council go ahead with the ordinance and he would guarantee that the electrical inspection will get done.  How long it would take to finish the work, the size of the addition, etc. was talked about.  Mr. Crowder moved the Inspections Department recommendation be upheld.  His motion was seconded by Mr. Regan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 737.
825 Welford Road, Bobby W. & Joann Z. Qualls, Tax ID 0057958 – Bobby Quall pointed out he has talked to the property owner and this work will be done in two to four weeks.  Mayor Meeker stated even if the ordinance is adopted, the property owner would have 90 days.
1015 South Wilmington Street, Larry Stanford, property owner, Tax ID 0031174 – No one asked to be heard.
210 Wilmot Drive, Roger Dean Austin, property owner, Tax ID 0045933 – No one asked to be heard.
Ms. Taliaferro moved the Inspections Department recommendation for adoption of ordinances be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 737.
ANNEXATION PETITIONS – 4101 MACON POND ROAD AND 11420 FALLS OF NEUSE ROAD – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed with the annexations it would be appropriate to adopt ordinances annexing the properties effective December 31, 2004 and a resolution placing the properties in the appropriate electoral districts.  The Mayor opened the hearing on each case.
Cancer Centers of North Carolina, 4101 Macon Pond Road – No one asked to be heard.

Leonard Property, 11420 Falls of Neuse Road – Judy Leonard, 2131 Timberlake, pointed out she owns this property.  She stated at this time there is no public sewer.  About six weeks ago she came down to get a permit for water and she had understood that assessments could be financed over a 10-year period.  She stated however, to get the water she had to pay the assessments in full.  She stated she does not want the property to be annexed until the general area is annexed.  Mayor Meeker pointed out if a citizen wants City services they are required to petition for annexation.  Ms. Leonard asked that the policy be waived.  Planning Director Chapman showed the location of the property which is adjacent to the existing City limits.  Ms. Leonard pointed out the Council does waive the policy as they did so earlier in the meeting on several items.  She does not understand why her property has to be annexed at this point.  She stated she has already hooked onto the City water, but sewer is not available.
The Mayor closed the hearings on each case.  Ms. Taliaferro moved adoption of an ordinance annexing the Leonard property effective December 31, 2004 and adoption of a resolution placing the property in City Council Electoral District B.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  See Ordinance 739 and Resolution 297.

Ms. Taliaferro moved adoption of an ordinance annexing the property at 4101 Macon Pond Road effective December 31, 2004 and adoption of a resolution placing the property in City Council Electoral District E.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 738 and Resolution 97.

PART 10
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
No report.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

URBAN DESIGN GUIDELINES – IMPLEMENTATION TO PROCEED
Chairperson Hunt reported the Comprehensive Planning Committee, in a joint session with the Planning Commission, received an update on the progress that has been made toward the application of the Urban Design Guidelines for Mixed Use Neighborhood and Village Centers and discussed future implementation for these guidelines.  The Committee recommends this item be removed from the agenda and with the work to continue as outlined.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REZONING Z-29-04 - GLENWOOD AVENUE – CONDITIONAL USE – APPROVED AS AMENDED
Chairperson Hunt reported the Comprehensive Planning Committee recommends rezoning property covered by Z-29-04 to Office and Institutional II with conditions dated November 3, 2004 and to remove the SHOD-II designation from the abutting section of Glenwood Avenue.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 740ZC559.
REZONING Z-42-04 - SHELDON DRIVE – APPROVED WITH REVISED CONDITIONS

Chairperson Hunt reported the Comprehensive Planning Committee recommends approval of rezoning Z-42-04 with revised conditions dated November 3, 2004.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 740ZC559.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
No report.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

OBERLIN ROAD/DANIELS INTERSECTION – VARIOUS CONCERNS – REMOVED FROM THE AGENDA
Chairperson Cowell pointed out the Public Works Committee recommends that the item relating to Oberlin Road/Daniels Intersection various concerns be removed from the agenda with no action taken.  Without objection or discussion, the item was removed.
SOLID WASTE – CITIZENS TASK FORCE – REMOVED FROM THE AGENDA
Chairperson Cowell reported the Public Works Committee recommends that the item relating to Solid Waste – Citizens Task Force be removed from the agenda with no action taken.  Without objection or discussion, the item was removed.
STORMWATER – HIDDEN BRANCH DRIVE – RECOMMENDATION APPROVED
Chairperson Cowell reported the Public Works Committee recommends upholding the Stormwater Management Advisory Commission’s recommendation to approve the 85% City/15% property owner funding split for the least cost solution with a cap of $5,000 on the property owner contribution as allowed under the current City Storm Drainage Policy pursuant to receipt of the petition from the property owner requesting City assistance.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  
REPORT OF MAYOR AND COUNCIL MEMBERS

STORMWATER PROBLEM – HUNTING RIDGE ROAD – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Regan pointed out the last couple of weeks he has been corresponding with Jeff Reiff and Ruth Challener concerning a stormwater/erosion problem on Hunting Ridge Road.  (709 Hunting Ridge)  He stated there is a lot of construction going on in the area and the stream at that location is being eroded, trees are hanging over houses, falling into the stream, etc.  He stated it would be appropriate to look at this issue in Public Works Committee.  Without objection the item was referred to Public Works Committee.
PUBLIC WORKS COMMITTEE – MEETING CANCELLED
Ms. Cowell pointed out the Public Works Committee will not meet on its regular date.  The next meeting will be a joint meeting with the Comprehensive Planning Committee on December 7th.  The information was received.
WATER BILLS – OUTSOURCING – COMMENTS RECEIVED
Ms. Cowell pointed out she had asked about water bills being mailed to Charlotte and the Council had received a report.  She stated she understands the outsourcing and we use Wachovia and the retail center is in Charlotte.  She questioned if there is not a location that could be used in Wake County.  City Manager Allen stated he would have to have to check.  Ms. Cowell stated she understands what is happening but if there are opportunities within Wake County that are in the ball park money-wise, she feels it would be good.  She would be interested to see if there are local sources that could handle that as having Raleigh residents send their water payments to Charlotte bothers her.
BUS SERVICES – DISTRICT B – INFORMATION REQUESTED
Ms. Taliaferro indicated she had briefly spoke with Assistant City Manager Wray relative to getting statistics on bus use for District B.  She stated she had not received that report and asked that it be prepared.  The item was referred to Administration.

CONVENTION CENTER FINANCING – INFORMATION REQUESTED
Ms. Taliaferro stated she had some general questions concerning the convention center financing.  She stated she had gone through a history of the convention center discussions and financial models that had been presented and she had looked very hard trying to determine how the cost of the project went from $180 million to $192 million.  She stated she understands the $2 million is sales tax refunds and $10 million came from the proposed interest swap but how did that money get rolled into the cost of the project.  City Manager Allen explained the interest swap and the money from sales tax refunds and how that money stayed in the models.  Ms. Taliaferro pointed out as she understand we haven’t done the interest rate swap yet.  When she read the agreement about the swap she understands that would be done in January of 2005.  She pointed out she understands at that time we will engage in or terminate the swap as we maybe able to get a better interest rate at that time.  City Manager Allen pointed out that is correct but either scenario would be in the range of savings that has been discussed.  He stated staff will continue to analyze both options and make a presentation to the Council in January.  City Manager Allen talked about the interest rate swap and how a decision will be made in January as to whether to terminate or engage in the swap that is part of the analysis, but in either scenario the savings would be in the $10 million range.  Ms. Taliaferro stated she would like to see all of that information in writing so she can understand.  She stated she would like to have a written report on the scenarios and what will go into making the decision.  She stated in addition when we were talking about saving $10 million in the swap, she wanted to put that money aside for use at a later time, but it seems that it has been rolled into the cost of the building.  She would like to have that addressed in the report.  Administration agreed to provide a report.
HILLSBOROUGH STREET DEVELOPMENT – REYNOLDS PROPERTY – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker stated he had received a letter from Reynolds and Company relative to the Hillsborough Street mixed use project.  Reynolds and Company is requesting an extension of time.  Mayor Meeker asked that the item be referred to Budget and Economic Development Committee.  Without discussion the item was so referred.
PARKS AND RECREATION BONDS – REQUEST FOR INFORMATION – TO BE PLACED ON DECEMBER 7 AGENDA
Mayor Meeker pointed out when the Council authorized the Parks and Recreation Bond referendum and subsequent to its passing, the Council said it would not issue the bonds until we see where we are on sales tax that is the bonds would not be issued until they could be paid for without increasing tax.  He asked the City Manager to provide a report on where we are on sales tax revenue and provide that report at the next City Council meeting.
RALEIGH/DURHAM AIRPORT AUTHORITY – TERM OF TIM CLANCY – TO BE PLACED ON DECEMBER 7 AGENDA
Mayor Meeker pointed out Tim Clancy is one of Raleigh’s representatives on the Raleigh/Durham Airport Authority.  He is presently the Chair of the Authority.  His term will be expiring the first of next year and he would not be eligible for reappointment under our current policy.  A request has been made, because of the ongoing expansion at the airport and Mr. Clancy's expertise in the project, that he be allowed to serve beyond the six year term.  He would suggest that Mr. Clancy be allowed to serve another 2-year term with the understanding it would not be a precedent for other Boards and Commissions.  Mr. Isley moved the Mayor’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  City Attorney McCormick pointed out what is being proposed would require an ordinance change and he would suggest it be placed on the agenda for the next meeting to consider adoption of an ordinance before taking this action.
Ms. Cowell pointed out while she has no problem with Mr. Clancy, the Airport Authority has absolutely no diversity.  She stated she had been very interested in making sure that issue was addressed when a seat is available.  She stated we have some very qualified women and African Americans who would be willing to serve and its very important for that group to have diversity.  She stated she has been waiting eagerly for a seat so the issue could be addressed.  She questioned when the next vacancy will occur.  By consensus it was agreed to place the item on the December 7 agenda to receive a report on upcoming vacancies and to consider the proposal further.
WAKE COUNTY MAYORS ASSOCIATION – CHRISTMAS MEETING - ANNOUNCED
Mayor Meeker pointed out the Wake County Mayors Association Christmas function will be held December 20 at Bogart’s.  He invited all Council members and asked the City Manager to invite all department heads and encourage as many as possible to attend.  He stated it is a good event and the people from the other towns would like to see and interact with our Council members and department heads and promised it would be a good evening.
RECYCLING – VARIOUS COMMENTS MADE
Mayor Meeker talked about the Solid Waste Task Force recommendations relative to recycling.  He pointed out other municipalities in the surrounding area do more in recycling than we do in Raleigh.  He talked about the public information campaign and asked questions of Council members relative to their recycling knowledge.  He asked what we could do to increase the public education which in turn hopefully would lead to more recycling in the City of Raleigh.  Mr. Crowder talked about using Raleigh Television Network with Ms. Taliaferro talking about the work of Public Affairs.  Mayor Meeker asked about monitoring or exactly how much recycling the City actually does.  City Manager Allen pointed out we are looking at ways to increase and improve the public information program.  He stated we do keep tract of our recycling and he would be glad to provide a report.  Mr. West indicated in addition to the work of Public Affairs he would think the CAC’s and the Neighborhood Registry could be used.  He stated a lot of times printed material doesn’t have as much impact as some other methods of communications.  Mayor Meeker pointed out the Town of Holly Springs was recently recognized for their work in recycling and pointed out he hopes Raleigh can increase its efforts.
SEWER EASEMENT – LONGVIEW LAKE DRIVE – REFERRED TO ADMINISTRATION
Mr. West indicated he had spoken with the City Manager relative to some problems relating to clearing of a sewer easement on Longview Lake Drive.  He stated the work is having some negative impacts and the City Manager has the information and he would like to get a report.

PROP ORDINANCE – COMMENTS CLARIFIED
Mr. West pointed out he had a visitor over the weekend who is a rental property owner and he stated this person was asking questions about what the City’s policy relating to tenants that are evicted who may trash the property once they are evicted.  He questioned if there is someway that is taken into consideration by the Inspections Department.  City Attorney McCormick indicated the ultimate responsibility lies with the property owner.  Mr. Hunt stated that is one of the reasons he voted against the PROP as there could be retaliation if a person is evicted.
COUNCIL MEMBERS HUNT AND COWELL – EXCUSED FROM NIGHT PORTION OF THE MEETING
Mayor Meeker pointed out Mr. Hunt and Ms. Cowell will be excused from the night portion of the meeting.  Other Council members indicated they would be present for the joint zoning hearing.
APPOINTMENTS
APPOINTMENTS – VARIOUS – VARIOUS ACTION TAKEN
The City Clerk reported the following results of the ballot vote.

Housing Appeals Board - Two Vacancies - No nominees.
Telecommunications Commission - One Vacancy – Mr. Crowder nominated Art Howard.

Plumbers Journeymen Board - One Vacancy - Tim Campbell - 5 (Cowell, Meeker, Hunt, West, Isley)
Wake County Keep America Beautiful - One Vacancy - No nominees.

The Mayor announced the appointment of Tim Campbell to the Plumbers Journeyman Board indicating the other items would be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
NEUSE RIVER – APPEAL ON WS-IV CLASSIFICATION - AUTHORIZED
City Attorney McCormick indicated the Environmental Management Committee turned down our appeal on the WS-IV classification of the Neuse River.  He stated the appeal deadline is 11/29/04 and he would like permission to go ahead and give notice of appeal.  He stated depending on what action is taken by Wake Forest, an appeal maybe moot.  Mayor Meeker moved the Attorney’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Mr. Isley has been excused from participation in this item; therefore he did not vote.)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – NOVEMBER 2, 2004 – APPROVED AS PRESENTED
Council members received in their agenda packet a copy of the minutes of the November 2, 2004 Council meeting.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
RECESS
There being no further business, Mayor Meeker announced the meeting recessed at 4:00 p.m. to be reconvened in a joint hearing with the Planning Commission at 6:30 p.m.  Minutes of that portion of the meeting will be covered in a separate set.

Gail G. Smith
City Clerk
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Key Recommendations

		Re-open Fayetteville Street from Phase 1 terminus south to at least Lenoir St. – re-open view all the way to BTI Center

		Authorize RFP for mixed use developments on Tract 1 and / or Tract 4 in early 2005.

		Demolish entire existing convention center at one time.

		Update Parking Plan for downtown

		Consolidate downtown housing strategy

		Study circulation changes – pedestrian and vehicular










_1162380369.ppt








Leaders

		HDR and Dover-Kohl Partners – Raleigh and Tampa, Florida - Urban Design / Planning 

		Hunter Interests, Inc. – Annapolis, Maryland - Economic / Real Estate / Market Analysis 

		City of Raleigh Urban Design Center – Logistics coordination, Livable Streets Plan background/ public involvement
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What led to this point?

		Livable Streets plan approved – Spring 2003

		Authorization to move forward on new Convention Center and Hotel – Summer 2003

		“Master Developer” economic development initiative for 6 city-owned sites around the Convention Center and BTI Center – Fall 2003

		After interviews with developers,  Council lays out different direction and hires consultants to develop strategic development plan - May, 2004
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Mr. Howe presented drawings showing the tower/park scheme – Plinth parking; split scheme with parking above and split scheme with parking below.  He continued the Powerpoint as follows:
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Phase 1 Other Tasks:



		Update the Downtown Parking Study

		Authorize the development of a Pedestrian Improvement and Streetscape Implementation Strategy

		Authorize a Comprehensive Downtown Housing Market Strategy

		Authorize the development of a Public Art Implementation Strategy for Downtown










_1162725322.ppt


Phase 2 Tasks:



		Consider design of proposed Civic Plaza in conjunction with development of sites 2 and 3

		Solicit development proposals for City owned sites 2 and 3 through an RFP Process

		Explore the possible redevelopment of the NCAE / Chamber / Progress Energy site adjacent to City site 6 into a more urban density and design

		Solicit development proposals for City owned site 6 through an RFP Process
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What are we trying to do?

		Implement three of the “5 in 5” Livable Streets economic development goals in the south end of the downtown core: 

		Fayetteville St. Renaissance

		Support New Convention Center

		Enhance Pedestrian Environment
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Questions to Answer…

		What should be built to support the City’s investment and enhance the Livable Streets economic development strategy?

		Will the market support it?

		How should City’s investment in the south end of Fayetteville Street leverage further economic development?










_1162380291.ppt


Participants

		Master Developer RFQ respondents

		Master Developer steering committee

		DRA Board / Chamber / CVB

		Local development community

		City Boards and Commissions

		Shaw Univ. / CAC’s

		Transit interests

		Downtown property 

owners

		Existing and former 

City Councilors

		City staff
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Deliverables

		A market-based development strategy for 6 City-owned sites near BTI and Convention Center

		A concept plan for Fayetteville Street south of the terminus of Phase 1

		An analysis of the other plans and activities that affect new development

		An analysis of the impact of new development on other Livable Streets activities
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Process

		July 2004 – Kickoff – Market Study

		August 2004 – Individual and small group meetings with stakeholders

		September 2004 – 4-day design charrette

		October 2004 – Consultants bring forward initial recommendations

		October / November – Refine recommendations, develop draft plan – submit to Council

		November / December - Review in CP Comm. – Stakeholder review 

		January 2005 – Approve Plan - Move ahead with next steps
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Site 4 – BTI Deck Site



Boutique Hotel/Residential

80 Hotel Rooms

20,000 sq. ft Restaurant/Retail

20 Condominiums



Site 5 – Dawson/McDowell Split



No Immediate Development Program recommended





Site 6 – Western/MLK/Salisbury



Apartment/Commercial

200 Apartments

25,000 sq. ft. Office

2,000 sq. ft. Retail
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Site Specific Development Programs

Site 1 – East Side Existing CC



Option A

Urban Entertainment Complex

150,000 sq. ft.



Option B

Civic Mixed Use

40,000 sq. ft. Library/Civic Meeting Space

150 Condominiums



Option C

Residential-Health Club/Spa

50,000 sq. ft. Fitness Center

150 Condominiums
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Concept Plan



New Convention Center and Hotel

Lenoir St.

Boutique Hotel Residential

BTI Center Expansion Pavilions

Apartment Complex

MLK, Jr. Blvd.

Davie Street

Fayetteville Street Reopens

Civic Plaza

East-West Pedestrian Link





Mixed Use Entertainment Residential



Two Mixed-Use Residential



New Civic Square



Lichtin Plaza



BTI Center



Gateway Plaza
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Site 2 – East Side of Parking Lot



Arts/Mixed Use

30,000 sq. ft. Restaurant

30,000 sq. ft. Retail

10,000 sq. ft. Public Space

20 Condominiums





Site 3 West Side of Parking Lot



Residential and Spa

50,000 sq. ft.  Health and Fitness

100 Condominiums

2000 sq. ft. Retail
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Parking Demand Analysis

		Existing	New	New	New

		Displaced	(Zoning)	(ITE)	(Shared)

Site 1	Entertainment	0	750	600	420

	Civic Mixed Use	0	396	298	217

	Residential/Health	0	430	384	328

Site 2	Mixed Use Arts	92	818	655	282

Site 3	Residential/Health	91	185	118	178

Site 4	Hotel/Condos	42	320	253	120

Site 6 	Apartments	100	443	254	377



Totals	(High) 	508	2,516	1,880	1,377

Totals (Low) 	508	2,162	1,578	1,174

(reflecting site 1 options) 



Net Parking Demand             3008 (high)        1682 (low)			
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Fiscal Benefit

Analysis

		Property 	Sales    	Food/Bev.	Hotel	Storm

Site 1	Entertainment	$73,618	$450,000   	$180,000	$0	$1561

	Civic Mixed Use	$117,858	$0	$0   	 $0	 $1561

	Residential/Health	$139,978   	$75,000    	$75,000	 $0	 $1561

Site 2	Mixed Use Arts	$58,342	$146,250	$52,500	 $0	 $670

Site 3	Residential/Health	$123,927	$79,500	$50,000	 $0	 $670

Site 4	Hotel/Condos	$60,791	$26,250	$17,500	$228,899	$467

Site 6 Apartments	$87,716	$4,500	$0	 $0	$2024



Totals	(High)	$470,754	$706,500	$300,000	 $228,899	$8514

Totals (Low)	$404,394	$256,500	$137,500	$228,899	$8514

(reflecting site 1 options)



Total Annual Impact:	      $1,714,667 (high)       $1,035,807 (low)

Source:  Hunter Interests, Inc.
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Other Issues

Wilmington St. / Pope House area

Traffic operations analysis

South Street / Lenoir two-way study

Overall downtown housing strategy

Possible re-development of NCAE / Chamber / Progress Energy area

Davie Street link to City Market / Warehouse Dist.

Salisbury / Wilmington  pedestrian enhancements
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Potential New Parking Supply 

Phase  I/II Underground Parking Structure 1600 +/- spaces

Phase III Underground Parking Structure 800 +/- spaces

Above ground deck associated with apartment / NCAE / Chamber
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Next Steps

Phase 1 Primary Tasks:



		Authorize final design of southern end of Fayetteville Street and adjacent public spaces

		Conduct a Traffic Operational Analysis and Engineering Design for Lenoir/South and MLK/Western 

		Approve demolition of the existing Convention Center 

		Solicit development proposals for City owned sites 1 and 4 through an RFP Process





		










