COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, December 7, 2004, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West

Ms. Cowell

Mr. Crowder

Mr. Hunt

Mr. Isley

Mr. Regan

Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Ronnie Voss, The Church at White Oak.  The Pledge of Allegiance was led by Council Member Taliaferro.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
MAYOR MEEKER – RECOGNIZED
Council Member Crowder had requested to make a special presentation.  He addressed the Council from the podium with the following remarks.
Rhabdomyolysis is an acute, rapid, potentially fatal condition precipitate by tearing of vast quantities of skeletal muscle which turns the blood into a soupy poisoned milieu of dying muscle cells.  It only occurs in the most devastating of situations brought on by falls from great heights, rushing injuries of tremendous force, and the Ironman triathlon.
Due in large part to the heroic efforts of Charles, who showed no concern whatsoever for his personal safety, team Rhabdo won first prize in the 4 person relay division of the Duke Blue Devil Ironman Triathlon on October 16, 2004.  It is my honor to present Charles with his first place trophy on behalf of his teat mates.
WOMEN’S HEALING PLACE – COMMENTS RECEIVED
Lou Mitchell expressed appreciation to the City Council and City Manager Allen for its generous support and help in the efforts to find a home for the Women’s Healing Place.  He stated they have a site under contract but is a little uneasy about divulging the exact location.  She explained the long, hard efforts in the search and pointed out hopefully they will announce the location by the end of the year.  She pointed out the group will be coming before the Council for approval of the site plan and passed out a schedule of events leading towards the opening of Women’s Healing Place.  She presented a photograph of the location pointing out all identification signs have been blacked out in order not to reveal the location.  She again expressed appreciation to the City for all of the work and support in helping them locate this site which is not a City of Raleigh property.
AFRICA – ST. AUGUSTINE’S COLLEGE – TEXTBOOK PROJECT – INFORMATION RECEIVED
Dr. Lawrence Clark of St. Augustine’s College was at the meeting and explained efforts on the part of the United States to put together money for Africa.  He stated of the $200 million appropriated, $35 million was given to Hampton University for development of text books.  St. Augustine’s College ended up with a subcontract to develop textbooks for Benin which is located between Togo and Nigeria.  The country has 7 million people.  Dr. Clark introduced various people who have been working on the project and pointed out a delegation from Benin came to Raleigh and had the opportunity to meet with the Mayor.  He talked about the importance of friendship, goodwill and peace on earth.  He presented the Mayor with information on Benin and pointed out he is continuing efforts to see if we can foster a sister-to-sister relationship with Benin.  He talked about the visit to the United States and his visit to Benin.  He presented letter from Benin as well as information on the country.  Mayor Meeker accepted gifts and letters on behalf of the City pointing out he enjoyed meeting with the delegation from Benin and will answer the letters promptly.  Other members of the delegation were recognized and presented gifts from Benin.
FIRST NIGHT 2005 – COMMENTS RECEIVED
Frank Daniels, Jr., 1515 Glenwood Avenue, indicated he and his wife are co-chairs of First Night 2005.  Mr. Daniels stated he believes in the revitalization of downtown and expressed appreciation to the City Council for all that they have done.  He expressed appreciation to Mike Lowder and others involved in First Night and invited all to participate and contribute.

Terri Dollar pointed out this is the 14th year of First Night and her 7th year of involvement with the event.  She expressed appreciation to all the City departments involved in helping make First Night a reality.  She pointed out the Acorn Drop is being moved from the Convention Center Plaza to the Lichtin Plaza and expressed appreciation to Roger Krupa and Jim Lavery for all of the things they do to help make it a successful event.  She talked about the various venues and activities that will be taking place.  She presented Council Members with a t-shirt and buttons and invited them to participate in all of the events including the First Night reception.
Mike Lowder presented the Mayor with a framed copy of the 14th First Night poster.  He expressed appreciation to Mr. and Mrs. Daniels and to the City for their generous support and help.  He named the corporate sponsors which include Progress Energy, Time Warner, WRAL Mix 101, United Arts of Wake County, City of Raleigh Arts Council and the North Carolina Arts Council.  He expressed appreciation to all involved.

COMBINED CAMPAIGN – PLAQUES PRESENTED
Community Services Director Hardy Watkins pointed out the City of Raleigh’s combined campaign contribution was $76,000.  He stated we had a little extra motivation this year as there was a friendly wager between the City and County Managers and it appears the City of Raleigh has rescued its Manager as the City succeeded in its goal.  He recognized the various departments and coordinators pointing out we had a goal of 25 percent than collected last year.  He presented plaques to the following departments who exceeded the 25 percent goal:  Community Services – 25 percent increase; Police Department – 30 percent increase; Inspections Department – 27 percent increase; Convention and BTI Center – 40 percent increase; Information Technology – 51 percent; Fire Department – 83 percent and Emergency Communications which is basically a new department – 174 percent.

Mayor Meeker expressed appreciation to everyone involved in the combined campaign and to Mr. Watkins for his leadership efforts.

PROCLAMATION – SHAW UNIVERSITY FOOTBALL DAY – PROCLAIMED
Mayor Meeker recognized Coach Deondri Clark and players of Shaw University who recently won the CIAA Football Championship.  He read a proclamation pointing out Shaw in its third year of competition won the Pioneer Bowl pointing out it is the first time being in a bowl and winning a bowl in over 57 years.  Mayor Meeker read a proclamation proclaiming Tuesday, December 7 as Shaw University Football Day.  In accepting the proclamation, Coach Clark expressed appreciation on behalf of Shaw University’s president, staff, board and students.
PROCLAMATION – BILL OF RIGHTS DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming December 15, 2004 as the Bill of Right’s Day in the City of Raleigh.  The proclamation was accepted by Linda Gettier, President, American Civil Liberties Union of Wake County.

HOUSING APPEALS BOARD – CERTIFICATE OF APPOINTMENT PRESENTED
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Mary Lou Smith who was recently appointed to the Housing Appeals Board.

MAYOR’S COMMENTS RECEIVED
Mayor Meeker talked about the return of the group to Raleigh after seven months riding a motorcycle to raise funds for organizations that train and breed dogs to assist those who are disabled.  He told about the work and pointed out 24,000 miles were traveled in the efforts which raised some $150,000.
Mayor Meeker talked about the Wake County Mayors Association Holiday Festival and asked all who could to attend the event.

He stated at the end of the meeting there would be a closed session.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received requests to withdraw the following items from the Consent Agenda:  Artsplosure – First Night Raleigh (Regan); AT&T Wireless PCS, Inc. (Regan); Parking Banners Downtown (Taliaferro); Tiered Parking Pilot Program (Taliaferro); Intersection Improvements US 70 (Cowell); Street Deletion Request to NCDOT (Cowell); Underground Parking Deck Construction Manager at Risk (Crowder/Regan); Grant Award Honeycutt Park (Regan); Facility Fee Program Consultant (Hunt/Regan/Isley); E. M. Johnson Water Treatment Plant Change Order #4 (Crowder); Traffic – Loading Zone Davie Street (Crowder).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Cowell moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
BUDGET REVIEW CALENDAR – 2005-2006 – SCHEDULE ADOPTED
The following schedule is proposed for the upcoming budget review process by Council:
January 4, 2005 -
7:00 p.m. Pre-budget Hearing by City Council

May 17, 2005 -
Presentation of Proposed Operating Budget and Proposed Capital


Improvement Program for FY 2005-2006 by City Manager

May 18, 2005 - 
City Council Budget Workshops (Schedule to be determined)
June 29, 2005
June 7, 2005 -
7:00 p.m. Statutory Public Hearing on budget proposals

Adoption of the Annual Operating Budget for FY 2005-2006 and the Capital Improvement Program no later than June 30, 2005.
Recommendation:  Approve schedule.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
FIREFIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN
The North Carolina State Firemen’s Association annually requires the City Council to certify a roster of City firefighters for pension fund purposes.

Recommendation:  Authorize the Mayor to sign the certificate.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
LAKE WHEELER ROAD – NCDOT REQUEST FOR RIGHT-OF-ENTRY – APPROVED
The North Carolina Department of Transportation (NCDOT) requests the right to access City-owned property located near the entrance to Lake Wheeler Park on Lake Wheeler Road to make bridge and turn-lane improvements on Lake Wheeler Road near Lake Wheeler Park.
Recommendation:  Authorize the City Manager to execute an “Agreement for Entry” as requested.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.

PUBLIC NUISANCE ABATEMENT – PENTECOSTAL PILGRIMS AND STRANGERS – PAYMENT SCHEDULE AUTHORIZED
The City demolished a portion of a commercial building on Garner Road, owned by this corporation, as part of a nuisance abatement.  A lien was placed on the property to assure payment to the City.  The Corporation has requested a payment plan under a promissory note for $48,000 at 6% for ten years.  Monthly payments would be $532.90.
Recommendation:  Approve the promissory note.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
SEWER CAPACITY SALE STUDY – JOHNSTON COUNTY – STUDY AUTHORIZED
Johnston County has requested that the City of Raleigh consider and approve their purchase of up to 2 million gallons per day (MGD) of sewer capacity.
Recommendation:  Approve the staff study of the requested purchase.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
ANNEXATION PETITIONS – VARIOUS – PUBLIC HEARING SCHEDULED FOR JANUARY 4; SOME AREAS DEFERRED
The agenda included the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	
	
	
	

	1300 Nowell Road/Ussery Property
	Richard L and Gloria Ussery
	.79
	Industrial

	Satellite Petitions
	
	
	

	6200 Shirley Street/Taylor Properties
	Vickey R. and Eunice A. Taylor
	.55
	Residential

	1921 Barwell Road/Johnson Properties
	Thelma S. Johnson
	.45
	Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, January 4, 2005.
b. Because the existing residences at 6200 Shirley Street and 1921 Barwell Road are connecting to City water only and sewer is not available at this time, it is recommended that the annexation of these properties be deferred.
Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
PARADE ROUTE – ST. PATRICK’S DAY PARADE – APPROVED WITH CONDITIONS
Frank Mellage, representing the Raleigh St. Patrick’s Day Parade Committee, would like to hold a parade on Saturday, March 12, 2005 from 11:00 a.m. to 1:30 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
ROAD RACE – RUN FOR OAKS – APPROVED CONDITIONALLY
Jackie Twisdale, representing the City of Raleigh Parks and Recreation Department, would like to hold the annual Run for the Oaks road race on Saturday, March 12, 2005 from 9:15 a.m. to 11:30 a.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION-OF-INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
333 South Dawson Street

0054112
$3,108.00

50 North McDowell Street

0020032
$   340.00

2516 Sanderford Road

0025985
$   373.75

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent for a Tuesday, January 4, 2005 public hearing to consider the improvements.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Resolution 302.

EASEMENT EXCHANGE – TRYON ROAD – RESOLUTION-OF-INTENT ADOPTED
A request has been received from David E. Goracke, Vice President, Acquisitions and Development for Westfield Homes, and Tony Smith, of Environmental Specialties, for the City to sell an existing 20-foot sanitary sewer easement along the northern property boundary of 4408 Tryon Road, which was to serve 4412 Tryon Road.  Staff has determined that this easement is no longer needed by the City due to the sanitary sewer main to serve 4412 Tryon Road was rerouted from the west through the Westfield Development (Crescent Ridge).  The rerouted sanitary sewer main construction plans have been approved by the City of Raleigh Public Utilities Department.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Resolution 303.

GREENWAY EASEMENT EXCHANGE – BRIER CREEK COUNTRY CLUB – RESOLUTION-OF-INTENT ADOPTED
A request has been received from Toll Brothers to dedicate to the City a .17 acre greenway easement area located in Brier Creek Country Club - Phases 13 and 14 between lots 632 and 633 in exchange for an existing greenway easement area located between lots 640 and 641, consisting of .08 acres, for the purpose of relocating the greenway easement to extend along the existing public sanitary sewer easement at the Brier Creek Parkway.

Recommendation:  Approve the greenway easement exchange subject to approval by the Public Utilities Department.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Resolution 304.

CONSULTANT SERVICES – EVALUATION OF REMOTE OPERATIONAL FACILITIES – ADMINISTRATION AUTHORIZED TO NEGOTIATE A CONTRACT
Two proposals were received for the evaluation of the remote operational facilities for multiple City departments.  The study to be performed is for evaluation of current space and work site distance concerns at the remote operational facilities and will make recommendations for short and long range plans for remote facilities for Public Works, Public Utilities, Parks and Recreation and Solid Waste.  Funding was approved as part of the Capital Improvement Program.  The two top firms are listed in ranking order:

Carter Burgess

Heery International

Recommendation:  Authorize Administration to negotiate a fee and contract with Carter Burgess and to negotiate with the other firm in the event that the negotiation is not successful.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
PERSONNEL – INSPECTIONS DEPARTMENT – RECLASSIFICATION APPROVED
The Inspections Department currently has a Courier position (PG 21) in the Housing and Environmental Division.  It is desirable to reclassify this position to Staff Support Specialist (PG 23).  The reclassification within the Division is necessary to provide staff support for the Probationary Rental Occupancy Permit Program.

Recommendation:  Approve the reclassification of Courier position.  Funds are available.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
STREET CLOSING – 17-2004 – ROWLAND ROAD – RESOLUTION-OF-INTENT ADOPTED
The City has been petitioned by Ed Sconfienza of Integrated Design, agent for Litchford Park LLC, to close all of the old alignment south of the new alignment intersecting Litchford Road.
Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, January 4, 2005.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Resolution 305.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments:

Parks and Recreation - $547.20 – to accept funds for Marsh Creek greenhouse improvements.
Police Department - $1,325.75 – to budget interest income earned on grant funds for additional grant purchases in accordance with federal grant guidelines.
The agenda outlined the revenue and expenditure accounts involved in each of the budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Ordinance 743TF11.

REIMBURSEMENT CONTRACT – OPEN SPACE FACILITY FEE – APPROVED
The agenda presented the following reimbursement contract for open space facility fee.

2004-#19 Open Space Facility Fee

Meredith College/

3800 Hillsborough Street/

Priority 1 Project

Total Reimbursement $52,844.91

Recommendation:  Approve contract.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
CONDEMNATION – OAKMONT SUBDIVISION ANNEXATION, NEUSE RIVER EAST PARALLEL INTERCEPTOR SEWER AND LAKE BENSON RAW WATER PUMP IMPROVEMENTS
The agenda presented the following requests for condemnation as efforts have been unsuccessful to obtain needed easements.
Project Name:
Oakmont Subdivision Annexation

Name:
Charles P. Schmidt and Deborah Coggins Schmidt

Location:
4113 Iverson Street

Project Name:
Neuse River East Parallel Interceptor Sewer, Phase

Name:
Mitchell Mill Investments LLC

Location:
0 Suncrest Village Lane

Name:
Carlton Group of NC LLC

Location:
0 Holden Street

Project Name:
Lake Benson Raw Water Pump Improvements for the Dempsey E.


Benton Water Treatment Plant

Name:
David D. McAleer and Patricia G. McAleer

Location:
601 Buffaloe Road

Recommendation:  Adopt resolutions.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Resolutions 306, 307, 308 and 309.
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Departments of Public Utilities, Public Works and Special Appropriations.  The agenda outlined the reasons for the transfers and the accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Ordinance 743TF11.
BIDS – E. M. JOHNSON WATER TREATMENT PLANT FILTER REHABILITATION PHASE I – BID AWARDED TO LAUGHLIN–SUTTON CONSTRUCTION COMPANY
Pursuant to advertisement as required by law, bids were received and publicly opened on November 23, 2004, for the E. M. Johnson Water Treatment Plant Filter Rehabilitation, Phase I Project, with Laughlin-Sutton Construction Company submitting the low bid in the amount of $1,198,800.  Laughlin-Sutton Construction Company submitted a 10% MWBE participation plan.

Recommendation:  Approve the low bid of Laughlin-Sutton Construction Company in the amount of $1,198,800 and the following budgetary transfer.

Transferred From:

348-9020-79001-975
E. M. Johnson Filter Rehab
$1,198,800.00

Transferred To:

348-9020-79202-975
E. M. Johnson Filter Rehab
$1,198,800.00
Upheld on Consent Agenda Cowell/Crowder – 8 yes.  See Ordinance 743TF11.

BIDS – GARNER WATER MAIN REPLACEMENT PROJECT – BID AWARDED TO EMPIRE CONSTRUCTION COMPANY, INC.
Pursuant to advertisement as required by law, bids were received and publicly opened on November 4, 2004, for the Garner Water Main Replacement Project, with Empire Construction Company, Inc., submitting the low bid in the amount of $437,155.  Empire Construction Company, Inc., submitted a 17.0% MWBE participation bid.

Recommendation:  Approve the low bid of Empire Construction Company, Inc., in the amount of $437,155 and the following budgetary transfer.
Transferred From:

320-8889-79001-975
Garner Main Replacement
$237,155.00

348-8889-79001-975
Garner Main Replacement
  200,000.00



$437,155.00

Transferred To:

320-8889-79202-975
Garner Main Replacement
$237,155.00

348-8889-79202-975
Garner Main Replacement
  200,000.00


$437,155.00
Upheld on Consent Agenda Cowell/Crowell – 8 ayes.  See Ordinance 743TF11.

BIDS – OLD WAKE FOREST ROAD SANITARY SEWER EXTENSION PROJECT – BID AWARDED TO J. F. WILKERSON CONTRACTING COMPANY, INC.
Pursuant to advertisement as required by law, bids were received and publicly opened on November 2, 2004, for the Old Wake Forest Road Sanitary Sewer Extension Project, with J.F. Wilkerson Contracting Company, Inc., submitting the low bid in the amount of $198,121.  J.F. Wilkerson Contracting Company, Inc., submitted a 15.1% MWBE participation bid.  This project will allow a private pump station, owned and operated by Duke Realty, to be taken out of service.  The project is a joint venture and the entire project will be funded by Duke Realty.  The full contract amount has already been received by the City.

Recommendation:  Approve the low bid of J.F. Wilkerson Contracting Company, Inc., in the amount of $198,121.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.
BIDS – PUMP STATION IMPROVEMENT PROJECT – BID AWARDED TO WATER AND WASTE SYSTEM CONSTRUCTION, INC.
Pursuant to advertisement as required by law, bids were received and publicly opened on November 18, 2004, for the Pump Station Improvements Project with Water and Waste Systems Construction, Inc., submitting the low bid in the amount of $242,716.  Water and Waste Systems Construction, Inc., submitted a 0% MWBE participation bid.

Recommendation:  Approve the low bid of Water and Waste Systems Construction, Inc., in the amount of $242,716 and the following budgetary transfer.
Transferred From:

349-8530-79001-975
NRWWTP Reuse Pump Station
$242,716.00

Transferred To:

349-9600-79202-975
Pump Station Improvements
$242,716.00
Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Ordinance 743TF11.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to speed limit reduction on Monroe Drive, traffic schedule entries for December 31, 2004 annexations, traffic schedule changes on Oberlin Road.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Cowell/Crowder – 8 ayes.  See Ordinance 744.

END OF CONSENT AGENDA

ARTSPLOSURE – FIRST NIGHT RALEIGH 2005 – VARIOUS ACTIONS APPROVED
Michael Lowder, Terri Dollar and Frank Daniels, Jr. are requesting City assistance with the annual First Night Raleigh on Friday, December 31, 2004.  This includes permission to utilize several streets, travel lanes and parking spaces in the downtown area, as well as fee waivers and special event designations as indicated on the report in the agenda packet.  These are standard annual requests of support from the City.
Recommendation:  Approve.  Mr. Regan questioned what type fees would be waived.  City Manager Allen pointed out it includes park rentals, normal reservation fees, general items relating to reserving City facilities.  He pointed out this is done since the City partners with the Artsplosure to put on the event and in that case the fees are normally waived.  Mr. Regan stated he supports the arts totally and supports this event but he does not believe we should use taxpayer’s money for the arts; therefore, he could not vote for the proposal.  Mayor Meeker moved the request be approved as submitted.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

AT&T WIRELESS PCS, INC. – ASSIGNMENT OF LEASE AGREEMENT – APPROVED
On October 13, 2004, AT&T Wireless PCS, Inc. requested assignment of the November 12, 1998 lease to AWS Network, Newco, LLC (Assignee) and a change in control of ownership of Assignee, such that the Assignee will, following the consummation of the control change, be a wholly owned subsidiary of Triton Network Newco, LLC, the ultimate parent of which is Triton PCS Holdings, Inc.
Recommendation:  Approve.  Mr. Regan stated he withdrew the item from the Consent Agenda pointing out he does not understand what is being proposed.  City Manager Allen pointed out the City is the landlord of a tower site on Strickland Road which is leased.  This is a change in ownership of the lessee.  Mr. Regan moved approval.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
PARKING BANNERS – DOWNTOWN – APPROVED
Following the prior Council discussion of the Downtown Raleigh Alliance’s proposal to erect Parking Information Banners in the downtown area, staff has worked with the Alliance to modify the design of the Banner.  It appears that the prior approval of the downtown banner program for DRA covers most of the earlier issues raised by staff.  An agreement has been reached to modify the design to incorporate the international Parking symbol which the Livable Streets Wayfinding Program recommendations included, and to enlarge the horizontal lettering as much as possible to increase readability. Staff recommends the Council’s approval of the revised design.

The Downtown Raleigh Alliance is prepared to use services of member organizations such as Progress Energy, Clancy and Theys and the banner designer/makers to install the banners as soon as possible.  There will need to be encroachments approved for about 5 or 6 new poles where none exist.  The DRA staff will file application for these after the Council approves the banner design.

Recommendation:  Approve.  Ms. Taliaferro stated she withdrew this from the Consent Agenda as she thought it was going to be a special item.  She questioned who will be paying for the banners.  City Manager Allen explained the Downtown Raleigh Alliance has raised some dollars.  Ms. Taliaferro expressed concern that the parking banners do not include the City logo.  If the City of Raleigh is a party she feels the City’s logo should be on the banners in addition to DRA’s logo.  She stated in other situations the City’s logo is included.  She stated she would like an opportunity to look at the design.  City Manager Allen pointed out there are some private decks which will be included and Administration would be glad to continue working with the DRA.  Ms. Taliaferro stated it would be good to have a fuller report on this program that is how it is going to work, who is participating, what the cost are, etc.  Mr. Crowder pointed out we are marketing downtown and he feels the logo and the participation is consistent with what we’ve done in the past; therefore, he would move approval of the request.  Whether delaying to allow an opportunity to further explore the program would cause a problem was talked about with the City Manager pointing out everyone is eager to get the banners up as soon as possible.  The logo on the proposed banners was talked about with it being pointed out by various Council members they feel the logo is Downtown Raleigh.

Margaret Mullins, DRA, pointed out the logo on the banners is a Downtown Raleigh logo.  It is not a logo of DRA.  Mr. Hunt moved approval.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.
PARKING – PILOT TIERED PROGRAM EXTENSION TO CONVENTION CENTER PARKING DECK – TO BE PLACED ON JANUARY 4 AGENDA AS A SPECIAL ITEM
It is recommended that a Tiered Parking Pilot Program be implemented at a monthly rate of $55 on the uncovered portion of the top level of the Convention Center Parking Deck.

With the success of tiered parking in Moore Square and Wilmington Street Station parking decks, staff has continuously monitored usage in other decks and has identified under utilization of the uncovered portions of the top level of the Convention Center Deck.  This under utilization creates an opportunity to offer parking on this upper, uncovered level at a reduced rate and generate new revenue for the parking fund.  The recommended program will provide a parking alternative that encourages downtown workers who currently park on-street to use off-street parking facilities for long term parking.  It is believed that the proposed program will expand the efforts to generate additional on-street, short term parking spaces that are vital for the success of downtown businesses and development.

Recommendation:  Approve.  Ms. Taliaferro pointed out when the pilot program was started it was understood Administration would provide a report on the utilization under the pilot program.  She stated she does not recall getting that report.  She doesn’t recall seeing anything on the success of the program.  She stated she would like to see figures on how many more spaces have been leased, how much income has been generated, etc.  She would like to better understand the success of the program.  It was agreed to hold the item until the night meeting to allow Administration to provide a report.

During the night portion of the meeting after brief discussion on the item it was agreed the issue would be placed on the January 4, 2005 agenda as a special item and Administration would provide information.
US 70/ANGUS/TOYOTA DRIVE INTERSECTION IMPROVEMENTS – RESOLUTION ADOPTED
The North Carolina Department of Transportation (NCDOT) studied a request for a traffic signal on US 70 (Glenwood Avenue) at Angus Drive and Toyota Drive.  The study determined that the intersection did not warrant a traffic signal.  In accordance with the US 70 Corridor study, NCDOT determined that paired intersections might be used to alleviate the congestion.  NCDOT proposes to undertake the proposed intersection improvements at their expense.  General Statue, Section 136-11.1 requires a resolution of support from the local governing agency when a NCDOT project exceeds $150,000 in state funds.  The cost of the proposed project is estimated at $400,000 and NCDOT is requesting a supporting resolution from the City of Raleigh. A copy of the resolution is in the agenda packet.

Recommendation:  Adopt resolution.  Ms. Cowell questioned exactly what is being proposed and if it will facilitate better movement in the area.  City Manager Allen explained the proposal pointing out it will allow for better movement similar to the Boylan Avenue/Western Boulevard Interchange and is an effort to try to avoid the installation of lights.  He stated he does not know if it will resolve all of the problems.  Public Works Director Dawson pointed out the City has not had any discussion with the property owner in the area.  This request was brought to the City by the State.  He stated he does not see that it will deter or negatively impact any development plans in the area.  Ms. Cowell moved approval.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 300.
NCDOT – STREET DELETION – RESOLUTION ADOPTED
A proposed resolution is in the agenda packet requesting that the North Carolina Department of Transportation (NCDOT) delete Powell Drive (SR 1342) from their road system.

Recommendation:  Approve resolution.  Ms. Cowell stated she had asked that the item be removed from the agenda questioning what exactly is being proposed.  City Manager Allen pointed out at a previous meeting there were a series of streets in which the City was requesting to be removed from the State’s system and added to the City’s system for maintenance, etc.  He pointed out Powell Drive was left off that list.  Ms. Cowell moved approval.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 301.
DOWNTOWN UNDERGROUND PARKING DECK – CONSTRUCTION MANAGER AT RISK CONCEPT – APPROVED
Authorization is requested to issue a Request for Qualifications (RFQ) from qualified firms to provide Construction Manager at Risk services associated with construction of the new Downtown Underground Parking Deck.
Recommendation:  Approve issuing RFQ.  Mr. Regan pointed out he had asked that the item be withdrawn from the Consent Agenda as he does not feel we should be building the parking deck so he doesn’t feel there is any need to hire a Construction Manager at Risk.  Mr. Crowder pointed out he understands the need to have a Construction Manager at Risk for the Convention Center but with a $25 million parking deck he is not sure.  We will have engineers and architects on the project and with their track record of bringing things in he does not know that we need a Construction Manager at Risk.  He stated the money that we spend on a Construction Manager at Risk could go into the project.  He is a little reluctant to go with the concept here.
City Manager Allen pointed out this a very complex project as it has to link to a lot of other public/private facilities.  He talked about the complexities and the values that a Construction Manager at Risk would add.  It would allow for building of relationships very early in the process and help make sure we come in within budget.  He stated he feels on a project with the complexities of this project the Construction Manager at Risk concept is good.
Mr. Crowder pointed out he looked at the cost of the proposed parking deck and pointed out he had conversation with some of his professional colleagues about the cost of the deck.  He stated he knows we have some complexities with this deck and pointed out he knows going underground is more expensive; however, when you go underground the architects, builders, etc., do not have to deal with the skin on the parking deck.  There are other issues that would be left out of the cost; therefore, he is a little concerned about the cost of the deck and the cost per space we have estimated.  Ms. Taliaferro stated she did not support the underground deck but now we have gone forward.  She talked about all of the projects the staff is involved with, etc., therefore, she would support the Construction Manager at Risk concept.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Regan and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.
HONEYCUTT PARK – GRANT AWARD – APPROVED
It is requested that the 2004-2005 adopted budget be amended to adjust budgetary accounts within the Honeycutt Bond Fund, pursuant to receipt of award for matching reimbursement grant funding received from the Land and Water Conservation Fund (LWCF).  Signature of the Mayor is required to begin execution of the agreement (copies in agenda packet).  Receipt of funds will allow for development of a youth baseball field, playground, basketball court, sand volleyball court, picnic shelter and restroom with tables and grills.  It also includes a 2600 linear foot walking path and site preparation.

Recommendation:  Authorize the Mayor to sign the agreement and accept funds from the Land and Water Conservation Fund to apply to the development of Honeycutt Park.

The following accounts should be increased by:
Revenue Account:

636-8400-51329-000
Other Grants
$171,483.00

Expense Account:

636-8400-79001-975
Capital Project Reserve
$171,483.00

In response to questioning from Mr. Regan, City Manager Allen pointed out we are talking about Federal funds.  Mr. Regan stated he does not feel that Federal funds should be utilized for parks; therefore, he could not support the item.  Mayor Meeker moved approval of the item as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 743TF11.

FACILITY FEE PROGRAM – PROPOSED STUDY – ADMINISTRATION TO AUTHORIZE TO ENTER INTO CONTRACT; ADMINISTRATION TO PROVIDE INFORMATION
Council authorized Administration to undertake a study of the City’s facilities fee program during budget deliberations. For this purpose an appropriation of $70,000 was approved to retain an outside consultant. An administrative team from Planning, Budget, Finance, Parks and Public Works was formed to coordinate this work. A Request for Qualifications was distributed in October to nearly 20 firms with experience in capital facilities planning, fiscal analysis and impact fee programming. Three firms have responded and have been interviewed by the project team. They are, in order of preference:

Duncan Associates

Tischler & Associates

Louis Berger Group

Authorize Administration to negotiate a scope of services contract with Duncan Associates, and if negotiations are not successful, to negotiate a services contract with the next firm, Tischler & Associates.

Mr. Hunt stated he withdrew the item from the Consent Agenda as it is dealing with impact or facility fees.  He stated he does not believe there are the votes on Council to increase impact fees; therefore, he sees no reason to spend money for a study.  Mayor Meeker pointed out the City Council did include money in the budget for this study.  Mr. Hunt stated; however, if the Council is not going to increase facility fees he sees absolutely no reason to do the study; therefore, he would move denial of the request.  His motion was seconded by Mr. Isley and put to a vote which resulted in Mr. Hunt, Mr. Regan and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.
Mayor Meeker moved approval of the request.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Hunt, Mr. Regan and Mr. Isley.  The Mayor ruled the motion adopted.
Ms. Taliaferro stated she would like for the Council to have a report from staff on exactly what is going to be looked at or considered in this study.  She stated early today in the joint Public Works/Comprehensive Planning Committee meeting there was a discussion about reimbursement rates and she would like for staff to advise if that will be included.  Mr. West talked about the need to have a cross section of people involved and he hopes that we can have that input to make sure all people who are interested in this item will have an opportunity to be involved and he would like to know how this company plans to do that.  Mr. Crowder stated he hopes as we look at the scope of work we will look at all aspects of the facility fee program.  He stated he understands the City has the authority to consider other facilities such as police and fire and presently we are not collecting facility fees for those type facilities.  He stated he wanted to make sure that we look at all of the things that we have the enabling authority to collect as it relates to facility fees.
E. M. JOHNSON WATER TREATMENT PLANT FILTER ADDITION – CHANGE ORDER #4/ELECTRICAL SERVICES LIMITED, INC. – APPROVED
This change order is for a net increase of $144,920.23 and time extension of 330 calendar days.

Reason:

For installation of an 800 Amp electrical service to the Dewatering Facility, additional control wiring for turbidity monitoring network and to relocate level transmitters, which will provide a more reliable emergency electrical service during a utility power outage.

History:

Original contract amount 
$133,000.00

Previous net changes (ADD) 
$  11,286.24

New contract amount 
$289,206.47

Budgetary accounts to be amended:

Transferred From:

344-8715-79203-975
EMJWTP Switchgear Replacement
$109,200.00

348-9207-79001-975
EMJ Facility Rehab
    35,720.23


$144,920.23

Transferred To:

344-9021-79203-975
EMJWTP Additional Filters
$109,200.00

348-9021-79203-975
EMJWTP Additional Filters
    35,720.23


$144,920.23

Recommendation:  Approve the change order in the amount of $144,920.23, time extension of 330 calendar days and the budgetary transfer.  Mr. Crowder pointed out he withdrew this from the Consent Agenda pointing out it has a time extension of almost a year but we are not talking about a large sum of money.  Public Utilities Director Crisp pointed out this is the electrical contractor and explained why the change order is needed and the delay of time.  Mr. Crowder moved approval.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 743TF11.
TRAFFIC – LOADING ZONE ON DAVIE STREET – APPROVED – INFORMATION REQUESTED
It is recommended that a loading zone be established on the north side of Davie Street beginning at a point 95 feet west of Wilmington Street and extending westward 100 feet.

A letter has been received from the adjacent building owner requesting that the current passenger loading zone be changed to a standard loading zone.  Changes in the land use make it necessary to provide a safe location for loading and unloading for tenants in the renovated building.  No other business will be affected by this recommendation.

Recommendation:  Approve as recommended.  Mr. Crowder expressed pointing out it seems that we keep using up or eating a lot of space taking on-street parking.  He pointed out he recently requested a report on the number of parking spaces and the numbers that have been encumbered.  City Manager Allen pointed out staff is working on that report and hope to have it completed for the Council very shortly.  In response to questioning it was pointed out this request was made by a tenant at 333 Corporate Plaza.  Mr. Crowder questioned if they couldn’t use another zone.  City Manager Allen pointed out staff works very hard in trying to accommodate the needs of the customers in the downtown area.  Mr. Crowder move approval.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 744.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  The vote on the Planning Commission Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda:  Rezoning Z-79-04 (Taliaferro); Rezoning Z-80-04 MP-2-95 (Crowder); TC-2-05 (Crowder).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Hunt moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.
REZONING Z-65-04 – STRICKLAND/BAILEYWICK ROADS – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 10.3 acres, currently zoned Wake County Residential-40 Watershed. The proposal is to rezone the property to Rural Residential with Secondary Watershed Protection Overlay District.

CR-10752 from the Planning Commission recommends that this request be approved.  Planning Commission’s recommendations upheld on Consent Agenda Hunt/Taliaferro – 8 ayes.  See Ordinance 745ZC560.
REZONING Z-66-04 – WESTERN BOULEVARD – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 0.44 acre, currently zoned Residential-6.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10753 from the Planning Commission recommends that this request be approved in accordance with conditions dated November 29, 2004.  Planning Commission’s recommendation upheld on Consent Agenda Hunt/Taliaferro – 8 ayes.  See Ordinance 745ZC560.
TC-20-04 – DOWNTOWN OVERLAY DISTRICT – APPROVED AS REVISED – ORDINANCE ADOPTED
This text change proposes to amend the City Code to create a new overlay zoning district which combines all of the current overlay districts in the downtown area, and recommends a change to the site plan approval process for downtown projects, based on land use and building size.

CR-10756 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission’s recommendation upheld on Consent Agenda Hunt/Taliaferro – 8 ayes.  See Ordinance 746TC261.
TC-25-04 – INFILL TOWNHOUSE DEVELOPMENTS – APPROVED – ORDINANCE ADOPTED
This text change proposes to amend the Zoning Code to classify “infill” townhouse proposals as “infill developments” for purposes of preliminary site plan review.

CR-10757 from the Planning Commission recommends that this text change be approved.  Planning Commission’s recommendation upheld on Consent Agenda Hunt/Taliaferro – 8 ayes.  See Ordinance 747TC262.
TC-26-04 – TREE CONSERVATION (EXTENSION OF TC-23-04) – APPROVED – ORDINANCE ADOPTED
This is a request to extend the January 4, 2005 sunset date for the interim ordinance requiring tree preservation along thoroughfares for a period of 60 days (March 4, 2005).

CR-10758 from the Planning Commission recommends that this text change be approved.  Planning Commission’s recommendation upheld on Consent Agenda Hunt/Taliaferro – 8 ayes.  See Ordinance 748TC263.
TC-22-04 – FLOODWAY FRINGE REGULATIONS – REQUEST FOR 180-TIME EXTENSION – APPROVED
This text change proposes to amend the City’s floodprone area regulations to limit development of floodplains to 50% of the floodway fringe area, subject to special provisions and exceptions.

CR-10759 from the Planning Commission recommends that the City Council grant the Planning Commission an additional 180-day time period for continued review of this proposal.  Planning Commission’s recommendation upheld on Consent Agenda Hunt/Taliaferro – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-79-04 – FALLS OF NEUSE ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 0.96 acre, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.
CR-10754 from the Planning Commission recommends that this request be approved in accordance with conditions dated November 23, 2004.  Planning Commission Chairperson Kuczmarski explained the case and the Planning Commission’s recommendations.  Ms. Taliaferro stated she would like to look at this in Comprehensive Planning Committee pointing out because of the size and location she is concerned about the possibility of this being looked at as a spot zoning.  She also spoke briefly about the driveway.  Without objection the item was referred to Comprehensive Planning Committee.
REZONING Z-80-04/MP-2-95 – SUGARBUSH ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 15.35 acres, currently zoned Planned Development Conditional Use Overlay District.  The proposal is to amend the zoning conditions and master plan document associated with a portion of this Planned Development Conditional Use Overlay District.

CR-10755 from the Planning Commission recommends that this request be approved in accordance with the amended master plan conditions dated November 16, 2004.  Planning Commission Chairperson Kuczmarski explained the case and the Planning Commission’s recommendation.  Planning Director Chapman indicated this case had been heard before but there were some irregularities involved with property owner notification.  Mr. Crowder moved that the item be referred to Comprehensive Planning Committee.  He talked about the open space issue pointing out we are getting a tremendous amount of multifamily in this area and he wants to make sure we have recreational facilities.  Without objection the item was referred to the Comprehensive Planning Committee.

Later in the meeting, Mr. Isley pointed out he had been contacted by the property owners.  This rezoning request had the unanimous recommendation of the Planning Commission but the City Council referred it to the Comprehensive Planning Committee.  He stated he understands they want to close on this project by the end of the year.  Mayor Meeker suggested that the Comprehensive Planning Committee discuss it at their next meeting and bring a recommendation to the special meeting which the Council has scheduled to discuss the tree ordinance.  Without objection it was agreed to follow that course of action with Mayor Meeker indicating the special meeting agenda would include Z-80-04/MP-2-95 as well as the tree ordinance proposal.
TC-2-05 – APPROVAL OF ADMINISTRATIVE SITE PLANS UTILIZING URBAN DESIGN GUIDELINES – APPROVED FOR PUBLIC HEARING IN JANUARY 2005
This is an ordinance to grant Administration the authority to review site plans for compliance with elements of the City’s Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers when either compliance with the Urban Design Guidelines is a requirement of a conditional use zoning district or the property is located within a Neighborhood or Village Center, as designated by the Comprehensive Plan.

CR-10760 from the Planning Commission recommends that the City Council authorize a public hearing for this Code amendment on January 18, 2005.  Planning Commission Chairperson Kuczmarski explained the item and the Planning Commission’s recommendation to authorize a public hearing for this code amendment on January 18, 2005.  Planning Director Chapman indicated a vast majority of uses that are submitted for approval are subject to City Council or Planning Commission approval.  There are a few that would be subject to administrative approval and this text change, if approved would give the staff authority to utilize the urban design guidelines when doing an administrative review.  Mr. Crowder pointed out he understood there was some language about the eight site plan standards and questioned why they were not included in this proposal.  Planning Director Chapman pointed out the eight standards have been approved and are in the code that would be the set of standards that staff would use.  Mr. Crowder moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REZONING Z-34-04 – SPRINGHILL MASTER PLAN – REQUEST FOR WAIVER OF WAITING PERIOD - APPROVED
This is a request for a waiver of the Two-Year Waiting Period.

CR-10761 from the Planning Commission recommends that this request be approved.  Planning Commission Chairperson Kuczmarski explained the request and the Planning Commission’s recommendation.  Mr. Isley moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REZONING Z-51-04 – CREEDMOOR ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Planning Commission Chairperson Kuczmarski explained the request and the Planning Commission’s recommendation.  Planning Director explained this does involve an amendment to the Comprehensive Plan.  He talked about the conditions provided for mixed use.  Mr. Crowder suggested the item be referred to Comprehensive Planning Committee.  He stated because of the Small Area Plan there seems to be a major shift of the retail from the intersection up the hill.  Ms. Taliaferro stated she does not object to the item going to Committee but feels that was taken into account in the Small Area Plan.  Without objection the item was referred to the Comprehensive Planning Committee.
REZONING Z-72-04 – SOUTH KING CHARLES ROAD – DENIED
This request is to rezone approximately 2.13 acres, currently zoned Residential-4.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CR-10763 from the Planning Commission recommends that this request be denied.  Planning Commission Chairperson Kuczmarski explained the request and the Planning Commission’s recommendation for denial.  Ms. Taliaferro moved that the Council affirm the Planning Commission’s recommendation for denial.  Her motion was seconded by Mr. Crowder and put to vote which passed unanimously.  The Mayor ruled the motion adopted.
REZONING Z-73-04 – NEW BERN AVENUE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 318.62 acres, currently zoned Residential-4 and Residential-10.  The proposal is to rezone the property with Neighborhood Conservation Overlay District.

CR-10764 from the Planning Commission recommends that this request be approved.  Planning Commission Chairperson Kuczmarski explained the request and the Planning Commission’s recommendation.  Planning Director Chapman pointed out this is consistent with the recently adopted King Charles Road Master Plan.  If enacted it does establish specific standards for the area.  Mr. Hunt stated he would like to look at this issue in Comprehensive Planning Committee.  Without objection the item was referred to Comprehensive Planning Committee.
TC-7-04 – TREE CONSERVATION REGULATIONS – TO BE REFERRED TO SPECIAL COUNCIL MEETING TO BE SET
This request is to amend the City’s landscape ordinance regarding tree preservation along waterways, thoroughfares and on the perimeter and interior of new developments.

CR-10765 from the Planning Commission recommends that this request as currently drafted and dated November 23, 2004, be denied.

Planning Commission Chairperson Kuczmarski pointed out the item was first referred to the Planning Commission on July 27 and then referred to the Text Change Committee which met eight times on the issue.  She told about meetings of the Tree Conservation Task Force with developers and other interested parties.  The Planning Commission vote was 5-5 on TC-7-04 then one of the Planning Commissioners voted in favor with the belief that the change of vote would move the item to the full City Council.  She pointed out the Planning Commission’s certified recommendation listed the nine reasons for the Planning Commission’s recommendation for denial.
Mayor Meeker pointed out this text change does need a good deal of discussion and his sense is that it should go to Comprehensive Planning Committee and maybe the Committee could identify some of the issues and concerns.  He stated the Task Force had about three issues and maybe those could be discussed and the City Attorney could make sure that it doesn’t inadvertently penalize property owners.
Mr. Isley pointed out he feels everyone on the City Council supports trees and doesn’t condone clear cutting but he feels the text change as written does penalize property owners.  He feels the proposal is fraught with problems and he feels it should be discussed in the Law and Public Safety Committee.  It is a huge ordinance and law change and he feels the Law and Public Safety Committee is the place to look at the issues.  Mr. Crowder pointed out there are a lot of outstanding issues and the Law and Public Safety Committee has not met in a couple of months; therefore, he would suggest and move that the matter be referred to Comprehensive Planning Committee.  Mr. Hunt stated he has no problem putting the issue in Law and Public Safety Committee.  We need to move to go ahead and move on the text change.  Ms. Cowell pointed out putting the issue in Law and Public Safety Committee seems bizarre.  This type thing normally would be referred to Comprehensive Planning Committee.  Mr. Crowder suggested maybe the Council could discuss the issue in Committee as a Whole.  He stated this ordinance is too important and he feels that the whole Council should hear and make a decision.  Ms. Taliaferro talked about the Joint Public Works Comprehensive Planning Committee discussing the greenway ordinance and maybe this issue could be discussed in a joint committee.  Discussion followed on the best course of action with Mayor Meeker pointing out the Council does not have a second meeting in December so maybe Council could meet in Committee as a whole in two weeks.  Mr. Regan questioned why we would need to have a special meeting why it couldn’t be discussed at this meeting.  Various Council members pointed out the Council has a very long agenda and members of the public including the Task Force are not present.  Mayor Meeker stated if at the end of today’s meeting there was time left it could be discussed at that point.  Various Council members provided input on the importance of the ordinance and when the most appropriate time and how it should be discussed.  Mayor Meeker made a motion that the item be discussed at a special meeting in Committee as a whole in approximately two weeks.  Mr. Regan made a substitute motion that the matter be referred to Comprehensive Planning Committee.  His substitute motion did not receive a second.  The motion to have a special Committee as a whole meeting in approximately two weeks was put to a vote which resulted in all members voting in the affirmative except Mr. Regan and Mr. Isley who voted in the negative.
Later in the meeting discussion took place concerning Z-80-04 and the fact that the Council had agreed to have a report from the Comprehensive Planning Committee on that issue at the Committee as a whole.

During the night portion of the meeting discussion took place as to when the Committee as a whole would be held.  Mayor Meeker had suggested to have the special meeting on December 15th but pointed out that did not seem to work so the meeting hopefully could be held on the 20th.  Discussion took place as to whether the meeting is going to be a Committee as a whole meeting or a special council meeting.  If it is a Committee of the whole meeting a final decision could not be made and a final decision needs to be made on the zoning case.  Mr. Regan talked about problems with having special meetings and the fear that he could not be at the meeting on the 20th as he had scheduled his time around regular Council meetings.  Mr. Isley moved that the special meeting be designated as a Committee of the Whole.  His motion was seconded by Mr. Regan and put to a vote which resulted in Mr. Regan voting in the affirmative and the remainder of the Council voting in the negative; therefore, it was agreed that the special meeting to discuss the tree ordinance and the rezoning case would be set as a special meeting so final action could be taken.  The Mayor pointed out he had suggested December 20th at 8:30 or 9:00 a.m. and a final decision would be made on the time when Council members had an opportunity to check their calendars.
SPECIAL ITEMS
RALEIGH-DURHAM AIRPORT AUTHORITY – TERM OF TIM CLANCY – NO ACTION TAKEN
The term of Tim Clancy on the Raleigh-Durham Airport Authority expires in March.  He is not eligible for reappointment.  During the November 16 Council meeting a motion was made to allow Mr. Clancy, present chairperson, to serve another two-year term with the understanding it would not be a precedent for other boards and commissions.  City Attorney McCormick indicated to allow Mr. Clancy to serve longer than six years would require an ordinance change.  Ms. Cowell had questions as to when the next vacancy would occur.  The term of Bob Winston also expires in March and he is not eligible for reappointment.
It was directed the item be placed on this agenda for further consideration.  Mayor Meeker pointed out the Council’s policy is that a person continues to serve until reappointed or replaced; therefore, he would suggest that no action be taken on Mr. Clancy’s expiration of term so he would continue to serve for the next two years.  Ms. Taliaferro moved approval of the Mayor’s suggestion.  Her motion was seconded by Ms. Cowell.  Ms. Cowell pointed out she would support the action to allow Mr. Clancy to serve for additional two years but she does have concern about the diversity of the Board and hopes that will be addressed in the next vacancy.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
BUS CONSOLIDATION – TO BE PLACED ON 2ND MEETING IN JANUARY 2005
The issue relative to bus consolidation has appeared on several agendas.  During the October 19, 2004 Council meeting it was suggested that the item be referred to the Southeast Raleigh Assembly for them to look at the issue in conjunction with the Mayor’s Committee for Services to Persons with Disabilities and the Transit Authority and to place the item on this agenda to receive a report.  The public meetings and review have not been completed.  Brief discussion took place with Ms. Taliaferro pointing out it maybe difficult to complete the review and get reports by the first meeting in January because of the holidays, etc.  Mayor Meeker suggested we could set it up for the first of January and if the reviews are not through it could be set on the second meeting in January.  Ms. Taliaferro pointed out they would shoot for having all of the reviews completed by the second meeting in January.  She stated she had requests from ROAR and she would like to add them to the list of groups which the Council would get comments from.  She stated they have attended some of the presentations but she feels it would be better if the Council would formally include them in the list to make a recommendation.  Mr. West pointed out he knows representatives of ROAR were at the Southeast Raleigh Assembly Presentations and there was excellent discussion.  Mayor Meeker suggested setting the item for the second meeting in January and that would allow time for Ms. Taliaferro to get the information she had requested relative to District B and allow the groups an opportunity to formulate their recommendation.  Ms. Taliaferro questioned if the Council had received a recommendation from the Raleigh Transit Authority with Mayor Meeker pointed out we have received their comments.  Ms. Taliaferro stated she would like to have a formal recommendation from the Transit Authority.  Mayor Meeker stated he would accept that as a friendly suggestion and indicated the motion is to set the item for the second meeting in January to receive the reports from the Southeast Raleigh Assembly, Transit Authority, ROAR and the other groups listed.  Council agreed to follow that course of action.
Ms. Taliaferro stated she would like for the Council to be provided information on what other options we have if the Council decides not to go forward with consolidation.  That is what our options are for working with the TTA and DATA if we do not proceed with consolidation.
Mr. West questioned how we are going to arrive at a decision.  He questioned when we receive the reports how the Council would manage the process.  Mayor Meeker stated no decision has been made.  He talked about the concerns that have been voiced from individuals with disabilities who want to make sure that any type consolidation doesn’t affect the taxi service and cause a decrease in service.  He stated any consolidation would be phased but questioned how a decision will be made.  He indicated another point of discussion was if this means the City is going to implement the Five Year Transit Plan.  He stated we do not have funding for that.  The City has authorized starting the Sunday service.  He stated we will bring all of the recommendations before the full City Council after a full public hearing and if all of the concerns can be addressed in a positive way then staff could move forward.  Mr. West pointed out when the groups come back with issues and concerns there should be some way to address the issues before the Council makes a decision as to whether to move forward or not.
Discussion took place as to how this came about, how the study about consolidation moved forward and was funded.  Mr. Crowder talked about collaboration, coordination, etc.  He stated a lot of the constituents are concerned about loss of service and commitment if consolidation moves forward.  He stated he feels a lot of the concern has to do with the lack of control.  He stated if we had some way to insure we could get out of the “marriage” or “annul” at any point he would feel better about the situation but he does not feel we should move forward without having that sort of agreement such as a prenuptial agreement.  Mayor Meeker pointed out the major concern is the funding of service and pointed out each group or municipality would receive the service they want to pay for.  It was agreed to hold the item place it on the second meeting in January to receive the reports being discussed.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
FEDERAL LEGISLATIVE AGENDA – FY 2006 – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Each year for the past two years the City Council has prepared a list of special requests for funding through the Congressional appropriations process to our Congressional Delegation.  A draft list of priorities was in the agenda packet for Council consideration.  Once approved, it is recommended in this year that these requests be transmitted directly by City staff to the Congressional staffs rather than through a consultant, in order to reduce the City's reliance on consultants and conserve resources.

Recommendation:  Approve draft Federal legislative priorities for FY 2005.  Authorize City staff to work directly with Congressional staffs without renewal of consultant contract for 2005 with Capitol Link, Inc.  City Manager Allen explained the proposal.  Mr. Crowder stated he assumed Administration had worked with all of the departments and staff to make sure all of the items of concern are included.
Mr. Hunt stated as he understands staff would be working directly with Congressional staff and while he commends the City Manager for his efforts to cut out consultants he wonders if this is the appropriate place to do that.  He questioned who on staff has the appropriate contacts in Washington.  City Manager Allen pointed out he does a lot of the Congressional work as does Assistant City Manager Howe.  He stated in addition Council members have contact with our delegation and he feels the City staff has developed pretty good contacts in Washington.  Mr. Hunt stated he is sure what the Manager is saying is correct but he would like to refer this to Budget and Economic Development Committee for discussion.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro questioned if we are talking about the 2005 or 2006 legislative agenda with City Manager Allen pointing out it is the next congressional year.  Ms. Taliaferro stated as far as the listing is concerned she would like to add Federal transportation dollars for New Falls of Neuse Bridge.  She stated her next issue relates to homeland security and whether there might be money available to provide emergency backup power for the district police station houses.  She stated we had backup when we were centralized but as she understands we do not have backup generators at each of the station houses and she would like to see those two items added to the list.  Mr. West asked about the success of getting Federal money questioning if we have any history relating to staff success or work with Congress.  He stated that work is normally based on connections and contacts and he questions the staff’s success.  City Manager Allen pointed out over the past couple of years we have focused on the City Council’s established written priority.  City Manager Allen stated it was him who recommended that the City hire a lobbyist.  In looking back he just doesn’t think it made that much difference.  He talked about the connections we have made at staff level and successes we have had over the last couple of years which he feels are likely due to those internal relationships.  Mr. West questioned if we have a plan or are developing a plan to build those relationships that includes staff and Council members.  He stated he feels we have to have a plan.  City Manager Allen pointed out we formally adopt the priorities then staff would schedule times to meet with the Congressional staff and times for Council members to meet and maybe include trips to Washington.  He stated staff makes regular checks with the Congressional staff and explained how that works.
Mr. Isley talked about the consultant and their work, the amount of grants we received, the lobbying firm we employed having great ties with the President, House and Senate and the relatively small amount of money we pay the consultant firm.  He stated he does not feel we should cut out the lobbying staff as he feels they are yielding money for us.  He feels this is a bad idea and a bad time to cut out the lobbying.  Mayor Meeker pointed out the results have been satisfactory and maybe we should look at this in Budget and Economic Development Committee and review what type Federal funds we received prior to having a consultant and what we receive now.  Mr. Regan stated if we are going to go after Federal funds he feels we should do it in the most efficient way.  He talked about the oath of office the City Council took, the Constitution and Bill of Rights and called on Council members to read those carefully and determine if it makes sense to continue to ask for money in this manner.  Without objection the item was referred to Budget and Economic Development Committee.
COMPREHENSIVE ANNUAL FINANCIAL REPORT – ACCEPTED – ADMINISTRATION TO IMPLEMENT TO THE EXTENT POSSIBLE
The Comprehensive Annual Financial Report (CAFR) of the City has been completed for the year ended June 30, 2004.  The CAFR is the City’s official annual report and is prepared by the Finance Department.  It has been audited by the certified public accounting firm of Cherry, Bekaert & Holland, L.L.P. and their unqualified opinion on the fair presentation of the financial statements is included within the CAFR.  The CAFR includes the auditors’ report on internal controls, which indicates that they found no matters that they considered to be material weaknesses.  As is customary, they also prepared a management letter that contains their observations on new accounting and auditing standards applicable to the City in FY05.  A specific response letter by the Chief Financial Officer was included.

Recommendation:  That the City Council accept the City’s Comprehensive Annual Financial Report and the auditors’ management letter and direct implementation of the recommendations by Administration to the extent possible.  City Manager Allen pointed out this is an extremely important document and expressed appreciation to Chief Financial Officer James and his staff for their work and the clean report showing the City is in outstanding financial position.  He stated the physical integrity of the City is very good.  We are in fine shape.  Chief Finance Officer James presented the following powerpoint:
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Introduction



Cover Design and Printing by Sally Johns 

Designs



Audit Firm:  Cherry, Bekaert & Holland, LLP:

Michelle Thompson - Partner, Scott Duda and Sienna Loy



Finance Department Responsible Area -

Internal Audits Division:

John House – Manager, Teresa Bordeaux
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Introduction (cont.)



GASB 34—Reporting model format



Third year reporting under GASB 34 requirements



Dual perspective allows both an entity-wide perspective  

to be presented as well as a fund by fund presentation



Unqualified audit opinion



Represents the entire financial story for the City for 

the fiscal year ended June 30, 2004
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Other Documents Presented



Auditor Management Letter



City Response Letter



Audit Procedures Letter
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Report Format



GASB 34 added a more “business” financial 

look to City’s governmental funds



See Pages 1 – 3 of CAFR for statements on 

the business perspective



General capital assets and debt are reported 

on the balance sheet for the government-

wide presentation, with “net assets” being 

the “bottom line.”



A statement of activities shows the results of 

governmental operations on this business 

look.



A key part of this look is that you can see a 

combined government-wide view of how our 

expenses are covered.
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Other Formatting Notes



A Transmittal Letter is in front of CAFR, but 

most of the financial highlights and   

commentary are in the “Management       

Discussion and Analysis” section following

the auditor opinion



CAFR also includes condensed statements

on a more traditional “fund” basis (p. 4 -18)



Detailed statements for individual funds 



Single Audit section—grants reporting 
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Overall Financial Commentary



The City’s financial position has shown 

improvement from 2003



Signs of Improvement in Financial Position:

• Total general undesignated fund balance 

as a % of expenditures now > 14% 

benchmark after falling < 14% in 2003

• City’s rate covenant on its all utility debt 

increased from 1.0 to 1.34 

• Net increase in fund balance in the 

General Fund (similar to “net income”) 

was $15.6 million more than in 2003
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

$9.2 million in reimbursements 

from storm recovery costs used to 

re-establish deferred capital 

projects and/or replenish general 

fund resources used in the 

recovery efforts 

Financial Commentary (Cont.)
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Key Financial Results – Government-wide 

Activities (pages 1-3)



On an entity-wide basis, an increase in net assets from 

one year to the next is good.  The total net assets of 

$1.2 billion was an increase of about 2% from the 

previous year.  $899 million of the total are investments 

in capital assets.



Expenses of all our activities – governmental and 

business-type were $360,467,328.



Business-type activities are made up of:



Water and sewer enterprise



Mass transit



Parking



Stormwater
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Key Financial Results – Government-wide 

Activities 



Total cost of governmental activities was $268.2 million; 

paid for with fees, charges, and grants of $87.9 million 

and $201.3 million of general revenues - primarily taxes

Governmental Revenues (in millions)

 $87.9 , (30%)

 $201.3 , (70%)

Fees, charges, and

grants

General revenues

and transfers
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Key Financial Results – Government-wide 

Activities



Business-type activities cost $92.2 million; this cost 

was paid for with fees, charges and grants, and interest 

Business-type Activities Revenues

(in millions)



 $75.2 , (83%)

 $13.3 , (15%)

 $1.6 , (2%)

Charges for Services

Grants

Other
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Other Significant –

Government-wide Activities

Impacts on FY04:



$12.1 million in land additions for new convention 

center complex



Annexations added $20.1 million in capital additions



Waste Water Treatment Plant Investments - $33.85 

million budgeted for ongoing and future capital 

projects



New Debt issues and bond refunding - $217.3 million
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Key Financial Results – General Fund 

Compared to 2003



Property tax revenue:  +5.7%

(From $107.4 million to $113.6 million)                     



Sales tax revenue for main 2 cents of 

sales tax:  +3.9%

(From $40.8 million to $42.4 million)



Full year of ½ cent sales tax which 

replaced intergovernmental revenues 

from State of NC ($9.8 million)
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Key Financial Results – General Fund



Total revenue budget variance was 

positive $6.0 million   



Total expenditure budget variance was 

positive $27.7 million



Fund balance above benchmark of 

14% at 14.14%
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General Fund Balance - % of 

Succeeding Year Budget

16.7

16.4

14.1

16.2

14.1

13.4

17.4

20.8

14.1

0.0

5.0

10.0

15.0

20.0

25.0

96 97 98 99 00 01 02 03 04



[image: image16.emf]December 7, 2004

Key Financial Results – Utility Fund



Operating results improved during 2004 

although overall bottom-line, including non-

operating expenses, was a $3.6 million loss



Operating income - $1.2 million



Operating revenues increased $8.3 million 



Expenses (excluding depreciation) increased 

$4.5 million primarily for plant maintenance 

and operating costs.



Coverage ratios on bonded debt increased; 

ratio on total debt service coverage (1.34) was 

above requirement of 1.0



[image: image17.emf]December 7, 2004

Debt Information



GO per capita debt level remains low:  $556



Most debt is fixed at rates somewhat less than 5%



Short pay out period on GO debt:  $131.1 million of 

$182.8 million paid off over next 10 years (71.7%)



Greater reliance on revenue bonds for utility debt and 

certificates of participation for downtown investments 



Six-year interest rate swap executed in June 2002; 

Realized $1.1 million in revenue during FY04 – has 

now accumulated to $2.165 million in cash payments 

to City that would not have otherwise been received



AAA maintained with rating agencies
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Debt Information (cont.)



February 2004 sale:  $55 million variable 

rate COPs



March 2004 sale:  $29.6 million 

refunding, net present value savings of 

$2.0 million 



March 2004 sale:  $22 million GO bonds



May 2004 sale; $108.9 million Water and 

Sewer Revenue Bonds, 4.74%
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Debt Information (cont.)

Subsequent and Future Debt:



August 2004, 2004 Series B & C - $33.7 million - Parking Deck –

Progress Energy; Fayetteville Street Mall; One Exchange Plaza 

Building; and Cable TV



January 2005 - $230 million COPS - new convention center and 

parking deck financing in conjunction with action on forward 

starting interest rate swap 



Spring, 2005

o

Approximate $15 million equipment COPS

o

$6.6 million – Barwell Road and Brier Creek facilities (COPS)

o

Tentative GO issuance - $10 million for Streets; $6 million 

parks (2000 referendum)

o

Pending GO issuance - $18 million for parks (2003 

referendum

)
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Other Financial Points



Risk Management Fund reported $8.4 million

deficit fund balance due to continuing adverse 

experience on prior years open claims

•

Not an operating deficit, but is caused by booking 

actuarial reserves for unknown bad experience on 

current plus incurred but not reported claims

•

Administration is reviewing several options to 

address the overall deficit condition, including 

increased funding levels  



Convention Center/BTI capital fund reported 

$849,333 deficit fund balance due to the nature of 

the accounting for deferred pledges – cash flow 

is managed with interfund loans; deficit will be 

eliminated as pledges are realized
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Other Financial Points (continued.)



Single audit findings – nonmaterial 

noncompliance (quarterly report was 

one day late) on one federal program; 

$1,000 in questioned costs on a State 

program – all findings have been 

corrected 



Financial statement findings related to 

fund balance deficits 
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Auditor Management Letter

 No material internal control deficiencies

 No general operational matters

 Auditors notification on planning and 

preparing for a new accounting standard 

on investments, effective for FY05 

 General agreement on such comments
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Summary Comments

 City is in excellent financial position – AAA maintained

 General Fund balance was restored to traditional historic level

o Close management of expenses and conservative management

o Improving economy

 Reserves throughout funds have been replenished by FEMA 

reimbursements and by the August 2004 financing and provide good

strength and flexibility in managing future activities

 Risk management area one area needing immediate fiscal attention

 Other areas to note:

o Public Utilities – improved financial position also, but still a challenging 

amount of investment in next five – 10 years that will require rates to 

cover new debt costs

o Sales tax, while improving, will continue to be impacted by new state 

laws, growing internet sales, and national trends toward excluding 

revenues of telecommunication enterprises

o Debt model can accommodate moderate amount of new debt, but 

significant debt additions will require new resources be provided

Summary Comments
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Recommended Council Action



Acceptance of Comprehensive Annual 

Financial Report



Acceptance of Auditor’s Management 

Letter and Administration's Plan of 

Implementation


Chief Financial Officer James detailed the information included in his powerpoint presentation.  Mr. Isley questioned how “moderate” is defined with the Mayor questioning when the Council would get recommendations on the workers compensation funding.  Finance Director James indicated he hoped the report would be to the City Manager by the first of January.  Mr. Crowder had questions concerning uncollected funds and talked briefly about reimbursements due the City from Time Warner.  Chief Financial Officer James pointed out we are owed money from different sources and he would be glad to provide a report.  Ms. Taliaferro questioned if there is a bullet list of the recommendations that will be implemented by Administration with Mr. James pointing out it is mainly responding to the various standards.  Ms. Taliaferro moved the various recommendations be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CONVENTION CENTER – GUARANTEED MAXIMUM PRICE PACKAGE #2 – APPROVED
A second interim GMP proposal submitted by the Skanska - Barnhill Construction Manager at Risk Joint Venture, has been reviewed and negotiated in the amount of $18,899,078.00, in accordance with our established program and schedule requirements for initial excavation and underground utility work.  A CMAR Change Order Contingency of $435,790.00, General Conditions in the amount of $1,521,725.00, a fee in the amount of $525,276.00 and an Owner’s allowance of $864,600.00, for removal of unforeseen hazardous materials and unforeseen site conditions similar to GMP#1, is included in the GMP authorization. The Designers and CM at Risk concur the GMP amount has been reviewed and is within budget. A summary memo and a copy of the proposal are in the agenda packet.

Recommendation:  Authorize the City Manager to execute an amendment to the agreement subject to City Attorney’s approval with the Skanska - Barnhill Construction Manager at Risk - Joint Venture in the amount of $18,899,078.00.  Funds are in place.  City Manager Allen briefly explained the item pointing out the Construction Manager at Risk has been given the notice to proceed on GMP#1.  GMP#2 is before the Council and includes the following work.
The total sum to be authorized is $18,899,078.00

This GMP package includes the Cost of the Work to be subcontracted by the CM at Risk by public bidding in the amount of $15,159,125.00 and General Conditions in the amount of $1,521,725.00 including General Liability insurance, Payment and Performance bonds and the support services and staff and to supervise, support and coordinate the work of the subcontractors and protect the public.  It also includes Builder’s Risk Insurance for the entire project in the amount of $392,562.00.  Depending upon institution of an Owner Controlled Insurance Program (OCIP), this sum may be removed from the contract at a later time.  A CMAR fee at 3% in the amount of $525,276.00 as previously agreed to and approved by Council on April 6, 2004, and a Change order contingency in the amount of $435,790.00 are included.  Due to the potential for discovery of unforeseen hazardous materials or underground conditions we have requested the Construction Manager include an allowance similar to GMP#1 of $864,600.  This will allow staff the flexibility to respond to unforeseen conditions, should they arise, in a timely fashion.  If these funds are not needed they will be retained by the City for the future needs of the project.

The CM has stated that the total project budget as presented on October 12th, 2004 is still valid and has not been exceeded by this proposal.

All of the requirements of the NC Statutes will be complied with.  This package includes the following work:

1. Surveying and staking for Utilities and Excavation.

2. Demolition of Site Utilities for the Exhibition Hall Excavation.

3. Demolition of Incidental Site Structures and Hardscape/Paving at the Exhibition Hall Excavation site.

4. Demolition of existing Site Lighting in the Exhibition Hall Excavation area.

5. Temporary fencing for Utility work.

6. Temporary Fencing for Exhibition Hall Excavation work.

7. Temporary Traffic Control Devices & Signage required for the Exhibition Hall Excavation.

8. Site Erosion Control and Maintenance.

9. Excavation for Utilities and Secant Wall at NE Quadrant of Site.

10. Site Utilities.

11. Utility Vault at Cabarrus limited to Caissons, Columns, S.O.G. and Secant wall cap from Salisbury to Gale Street.

12. Asphalt Paving Patching for utility relocations.

13. Concrete Sidewalks, Curb and Gutter Replacement at areas where walks will be reopened following utility relocations.

14. Department of Transportation East Detour @ McDowell Street

15. Secant Wall Drilling, Rebar Installation, Concrete Work and Spoils Removal at Cabarrus.

16. Soldier Pile Installation including Piles, Tiebacks, Lagging and Spoils Removal.

17. Excavation of Exhibit Hall including Soils Excavation, Establishment of Temporary Dewatering Measures, and Hauling and Disposal of Excess Soils Material.

18. Parking Deck Mechanical and Electrical Utility Relocations.

19. Signaling and Lighting Revisions at Davie and Salisbury Streets.

20. Street Cleaning/Wash Down.

21. Daily Clean-up.

22. General Conditions, Insurances, Bond, CM Fee and CM Contingency as required to execute GMP#2 and prepare for GMP#3.

23. Signal cable relocation at Lenoir and Dawson Streets.

24. Workmen’s Compensation insurance for both CMAR and Subcontractors.
Mayor Meeker pointed out as he understands any money savings would come back to the City.  He pointed out this sets the GMP#2 and Construction Manager at Risk work and they go out to bid.  Money saved goes back into the project but everyone should realize there are no real savings until we get through GMP#5.

Mr. Hunt suggested that a new column be added to the Manager’s report which compares the original budget to the new budget as things progress along.  He stated he feels that would give the Council a little comfort level.  Ms. Crowder talked about fine tuning to the design that has been agreed upon pointing out he would like to hear a report on the final design.  City Manager Allen pointed out staff feels the Council has approved the schematic design subject to refining to the roof and the western face.  Mr. Hunt pointed out the November 10, 2004 letter talks about the final design.  He stated he thought the Council would have another review on the final design of the roof and western elevation and would check off on that.  City Manager Allen pointed out he thought the design team had met with various Council members on those concerns and all final changes in design should be made sooner than later.  Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
CONVENTION CENTER – TRAFFIC PATTERN CHANGES – INFORMATION RECEIVED
A presentation is scheduled on upcoming changes to traffic patterns in the downtown area relative to beginning work on utility relocations in February of 2005.  Requests for Council approval of detailed detours and street closures will be placed on upcoming agendas.
City Manager Allen pointed out we are starting to work on the Convention Center project and are beginning to tear up the streets.  He stated he wanted to give an overview of the impact.  Steve Schuster pointed out we are under construction with the demolition of the York Building.  He stated in doing all of the work in the area we are trying to minimize the impact.  He stated we will have a large hole and a lot of dirt that we will have to be moved off site.  He presented diagrams showing detours or the traffic routing.  He explained there will be temporary lane closures/relocations for underground utility work between the period February 15, 2005 to July 31, 2005.  There will be closures for underground building work between February 15, 2005 to August 2007.  He pointed out West Cabarrus Street between South McDowell and South Salisbury and South Salisbury between West Lenoir and West Cabarrus will be closed between February 2005 and August 2007.  He explained the temporary detour of Salisbury Street during this time.  He also presented information on sidewalks that will be open to pedestrian traffic, ones that will be closed and sidewalk pairs with one side open at all times and which will be closed.  Sidewalks adjacent to the Convention Center site will be closed.  He pointed out we will be contacting the surrounding property owners to help minimize the impact.  No business owner will be denied access to their property.  He pointed out other streets in the area will not be closed but maybe converted to two-way traffic in the detour situation.  Salisbury Street from Davie Street to its in point at Cabarrus Street will be converted to a two-way throughout the street closing.  Traffic on Salisbury Street at Davie Street would be detoured around the construction site heading east on Davie Street, south on Blount and then west on Lenoir Street back to Salisbury Street.  There will be temporary lane closings and relocations on Dawson, Lenoir and McDowell Street and sections of Cabarrus Street between McDowell and Dawson.  Mr. Schuster pointed out we are also proceeding with the Fayetteville Street and parking deck and all of the construction will be ongoing at the same time and they are looking at the impact to make sure everything is coordinated.  Mr. Schuster pointed out this is for information only.  Staff will be bringing back actual traffic changes, closings, etc. for action.
WATER AND SEWER SYSTEM MERGER – TOWN OF WAKE FOREST – MANAGER AUTHORIZED TO EXECUTE AGREEMENT; RECLASSIFICATION – TO BE PLACED ON JANUARY 4, 2005 AGENDA
The Town of Wake Forest voted unanimously on November 16, 2004, to make a request to the City of Raleigh to merge their water and sewer system with the City of Raleigh, effective April 1, 2005.

Recommendation:  Concur in this request and authorize the City Manager to execute the agreement.  City Manager Allen pointed out the City has been working diligently on this issue for a number of years.  He expressed appreciation for the hard work and professionalism of Public Utilities Director Crisp and his staff in negotiating this issue.  He pointed out the proposed merger would meet the model of the other mergers and talked about the seven year freezing of Wake Forest water customer rates and at that time they would be lowered to match the City of Raleigh rates.  City Manager Allen recommended approval of the merger.
Mayor Meeker stated it is hard to imagine being at this point as it has been a long, hard discussion.  He stated as he understands the cost of the merger is to be paid for by Wake Forest customers for a seven year period then their water rates would come down.
Ms. Taliaferro asked about the growth capacity in the merger deal with Public Utilities Director Crisp pointing out we refer to it as growth opportunities.  He stated it is the same as the growth opportunities for Garner and Rolesville.  He talked about the base capacity and buying additional capacity with Ms. Taliaferro pointing out she wanted to make sure all of the agreements are consistent.  Ms. Taliaferro moved approval.  Her motion was seconded by Mr. Hunt and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Discussion took place relative to the reclassification of the watershed area along Capital Boulevard and seeing if the City of Raleigh can undo that it what it would take to undo the classification and questioned if we could get a report.  By general consensus it was agreed to place the item on the January 4, 2005 agenda as a special item and get a report on what it would take to get the watershed reclassified.
PARKING CONTRACT STATUS REPORT – ON-STREET PROGRAM – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
At the July 6, 2004 City Council Meeting, City staff was directed to negotiate new parking contracts with the City’s existing vendors, McLaurin Parking for the off-street program and ACS for the on-street parking program.  The existing contracts with these vendors were set to expire September 30, 2004.  Staff successfully completed negotiations with McLaurin Parking for the off-street program and presented a proposed contract to the City Council at the September 21, 2004 City Council Meeting.  At that time staff had still not successfully completed negotiations with ACS on the on-street program therefore no contract for the on-street program was brought to City Council at that time.

After further Council discussion, during the September 21, 2004 City Council Meeting, City Staff was instructed to pursue obtaining new parking services contracts for both the on-street and off-street programs through a competitive RFP process.  Staff was also authorized to negotiate short contract extensions with each firm to provide existing parking services during the interim period.  These contracts have been executed.

As instructed, Staff developed an appropriate RFP for each program but prior to the RFP’s being issued, the City Council at the November 16, 2004 meeting, instructed Administration to resume negotiations with the existing vendor on the on-street parking program and approved the contract for off-street parking services previously proposed at the September 21, 2004 meeting with a revision of the duration of the contract to a two year agreement with no extension options.

This report is being presented to City Council prior to staff resuming negotiations with ACS.  City staff has experienced performance issues with ACS during the existing five year contract.  These performance issues fall into several general categories:  1) Lack of timely responsiveness to requests for information and data 2) Lack of effective planning and management for implementation of changes to the program 3) ACS has not been pro-active in providing solutions to problems when they arise 4) Failure to meet collection goals as detailed in a report prepared by the Chief Financial Officer contained in the agenda packet.  Because negotiations with ACS have not been successfully completed and because there have been performance issues throughout the existing contract, it is recommended that staff not resume these negotiations but pursue a new contract through a competitive RFP process.

Recommendation:  Authorize staff to issue a Request for Proposal to obtain on-street parking management services through a competitive process.  City Manager Allen explained the issue.
Mayor Meeker indicated there is one issue that needs clarification and that relates to the off-street parking contracts.  He stated when the motion was made and passed at the previous meeting he thought the contract would run from July 2004 to July 2006 but he understands now the intent of the motion was the contract to be from October 1, 2004 to October 1, 2006; therefore, he would recommend that it be clarified that the contract for off-street parking with McLaurin Parking Company be a two-year contract running from October 1, 2004 through October 1, 2006 and so moved.  His motion was seconded by Mr. Hunt and put to a vote which resulted in all members voting in the affirmative except Mr. Meeker who voted in the negative.  The Mayor ruled the motion adopted.
Mayor Meeker pointed out Administration is recommending that the on-street contract go out for an RFP.  He stated he feels when this is occurring that we should put something in the proposal that indicates when a car is parked on-street there should be a short grace period when the meter expires and he would hope that we would have some discussion about that.  Mr. Hunt pointed out this has been a very messy issue and he believes it would be good to get the company handling our on-street parking and the City staff in the same room with the Budget and Economic Development Committee and hash the issues out.  He feels that would be the best way to go and so moved.  His motion was seconded by Mr. Isley.  City Manager Allen pointed out if we went out with a RFP that would not exclude the current on-street vendor from participating.  He stated we have a number of years relationship and staff had explained their position as it relates to the current vendor.  He questioned what other information could be provided to the Committee.  Mr. Hunt stated nothing he just wanted to discuss this item further in Committee.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
STREET IMPROVEMENTS – TRYON ROAD WIDENING PART B – APPROVED – FUNDS APPROPRIATED
Bids were received on September 14, 2004, for the construction of the Tryon Road Widening, Part B project from Gorman Street to Lake Wheeler Road.  A total of four bids were received, with the low bid submitted by S. T. Wooten Corporation in the amount of $4,578,289.88.  This bid amount falls within the total available project funding.  A bid summary is in the agenda packet.
S. T. Wooten Corporation proposes to utilize seven MWBE subcontracting firms certified with either the City of Raleigh or North Carolina Department of Transportation (NCDOT) at a total dollar value of $444,474.90, or 9.7% of the total bid amount.  Information on MWBE participation by other bidders is included on the attached bid summary.

Since bids were received, the City has received a letter from NCDOT indicating that NCDOT would not grant a right of way encroachment for the Tryon Road Widening, Part B unless the City includes a limited movement median opening for the University House Apartments.  This item was last discussed at the November 2, 2004 City Council Meeting and City Council by a 5-3 vote declined to include the median opening in the project.
The Mayor and City staff met with the NCDOT and representatives of the apartment complex in attempts to resolve this impasse.  A letter was included in the agenda packet indicating the conditions upon which the request for a median opening would be dropped.

The bid documents for the project require the contractor to honor bid prices for a sixty day period.  This period has now expired.  However, the S. T. Wooten Corporation has agreed to honor their current bid prices until December 7, 2004.
Recommendation:  Accept the condition proposed by the apartment owners and approve the low bid of S.T. Wooten Corporation in the amount of $4,578,289.88 and the following budgetary transfer.
Transferred From:

525-8688-79001-975
Tryon Road Widening Reserve
$2,578,289.88

531-8688-79001-975
Tryon Road Widening Reserve
  2,000,000.00


$4,578,289.88

Transferred To:
531-8688-79202-976
Tryon Road Widening Construction
$4,578,289.88

City Manager Allen explained this issue and discussions that have taken place and expressed appreciation to the Mayor, City Council and Public Works Director Dawson for a resolution to this issue which will allow us to move forward on the Tryon Road Project without a crossover in front of University House Apartments.  He stated the property owner understands and has outlined some conditions under which they drop their request for a crossover.  Council members received a letter in their agenda packet from Firstworthing which outlined the following contingencies:
1. The City will commit to work with us, relevant apartment complexes in the Tryon Road area, NCSU and any other relevant parties to provide Wolfline or other bus service to the Tryon Road as soon as is practical.  We realize that details on this service are still being discussed and it may take months to develop an operational proposal.

2. Our residents and buses continue to be able to make a left turn from Tryon Road into University House for as long as possible during road construction.  We understand from Carl Dawson that such left-turn access could be available for at least the Calendar Year 2005.

3. We reserve our right to request a limited median crossover into University House from Tryon Road after Tryon Road Construction is finished.
4. We ask that the median on Tryon Road in front of University House be designed in a way that would require changes as minimal as possible if we ever did request a limited movement median crossover at University House and that request was granted.

Mr. Crowder moved approval of the recommendations and the conditions and transfer as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 743TF11.
Mr. West indicated he had spoke with someone yesterday that was asking about an underpass relating to bikes and the thought there was some discussion on the part of Tryon Road around RGA and that they would like to see some form of underpass.  Public Works Director Dawson pointed out we do not have that section of Tryon Road under design and he feels that we can expect that request but we are not to that section at this point.  The comments were received.
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION
PUBLIC ART COORDINATOR – REQUEST AUTHORIZATION – APPROVED
Brian Starkey, Chair of the Public Art Committee of the Arts Commission and other Commission representatives were at the meeting with Mr. Starkey pointing out the City is expending considerable time and money on projects aimed to revitalize downtown including the Fayetteville Street Mall, Convention Center and various neighborhood districts.  In addition, rapid growth is adding new neighborhoods, roads and parks throughout the City.  The City of Raleigh Arts Commission members feel strongly that Public Arts can be an important element in what makes a great city.  He explained in February 2004 the Council passed a public art policy and explained the mission of that policy.  He stated to implement the public art policy the Arts Commission voted unanimously to allocate up to $42,000 of its current project budget to engage a consultant to serve as a public art coordinator for a period of up to one year.  He talked about the discussions in the Arts Commission when making this recommendation and told of the responsibilities that would be associated with that consultant role which are both specific and ongoing and detailed in a job description for a public art coordinator which was included in the agenda packet.
Mayor Meeker stated as he understands this would not require additional money the funds are in the budget with Mr. Starkey pointing out that is correct.  Mr. Crowder moved approval.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro stated she feels it is important to get this person onboard as soon as possible as she feels we need to take a holistic approach.  Mayor Meeker pointed out there may be opportunities for private fundraising for some public art.  Mr. Starkey pointing out that would be wonderful.  Mr. Regan stated he supports the arts and would like to be one of the private donors but he does not feel we should spend taxpayers’ money on art as he does not feel it is one of the essential services the City is authorized to fund.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
Mr. Crowder pointed out as the City goes about its business and looks at village centers he hopes the public art coordinator will weigh in and participate as he hopes we have a coordinated effort not just downtown but throughout the City.  Ms. Taliaferro pointed out one of the challenges relating to public art is that it has to be in public spaces and many of our developments or village center type concepts do not have public spaces and the Council needs to look at the issue of public spaces as an ongoing goal.  Mr. Starkey talked about one of the objectives is to have public art spread through the City.  The comments were received.
REPORT AND RECOMMENDATION OF
THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
NEIGHBORHOOD PRESERVATION AND HOUSING TASK FORCE RECOMMENDATIONS – VARIOUS ACTIONS TAKEN
Mayor Meeker reported the Budget and Economic Development Committee recommends that the proposed education plan be approved and implemented as recommended by Administration.  A copy of the plan is in the agenda packet.

By split vote, the Committee recommends that the Housing Task Force be reconstituted so that they may continue their work on the various issues.  Administration would survey the existing members to see how many wish to continue to serve and report back to Council and the Council at that point would make a decision on number of members, etc.

The Committee recommends that the other issues relative to financing and changing of timelines relative to housing cases remain with Administration for a report back as needed.  Mayor Meeker moved approval and talked about inclusion of the Triangle Apartment Association for input and representation.
Mr. West stated he regrets he wasn’t at the meeting pointing out he does have some concern about the makeup of the Task Force explaining implementation is different from planning.  He stated just because we have people left who are interested and we want to have their participation that doesn’t mean we have the right skill set.  He feels it is important that we backup and think about what we would be asking this group to do and the representation we need relative to implementation.  He does not know how much that was discussed at the Committee meeting and while he doesn’t want this to be haphazard, we need to think about the representation and the skill sets needed.  Mayor Meeker pointed out what the Committee is asking just to check with the people to see if they want to continue to serve.  The City Council will decide later which members should be on the Task Force.  He agreed there is a difference between planning and implementation but we should check with the group to see who would like to continue before moving further.  This doesn’t mean those who say they want to continue will stay on but it could be a core group.  Ms. Taliaferro questioned the charge to the Task Force; that is, what purpose the Task Force have.  She stated implementation is Administration’s responsibility.  She needs a better understanding of the responsibilities of the group.  Mayor Meeker stated for example on the educational program there might be members of the Task Force that might be able to assist in getting the materials out and helping with the educational efforts.  They could look at how the program will work.  He stated he was not talking about the people getting out and doing inspections or anything of that nature but it would be a body to work with Administration on some of the oversight issues.  Ms. Taliaferro stated she would like to better define their role.  She is reluctant to put a Task Force in place without understanding how it fits in overall and their purpose.
Mr. Isley stated he voted against reconstituting the Task Force pointing out the Task Force was put together to do certain things and they have finished their job and there is nothing for them to do.  He stated people who are interested could continue to follow the issues and could provide input and have personal conversations with all involved.  It just seems to be ominous.  He just does not feel it is necessary to reconstitute the Task Force.
Mr. Crowder talked about the needs and pointed out he recently took one staff member on a tour and what they saw galvanized the need to have a public advocacy group out there bringing ideas to the table.  They can look at where the problems lie, what is working with the new program and what doesn’t work.  He stated the staff member he took on a four hour tour was simply aghast at some of the things they saw.  We need to have continued dialogue.  The City Council makes the policy and staff enacts it.  He feels a Task Force could give feedback on what is and is not working.  We have people who are willing to do that and want to do that and he feels we should move forward and gather that input.  They have tremendous talents, can do research, etc.  Ms. Taliaferro questioned what further research is needed.  She again stated she needs to better understand what the Task Force will do and why they are needed.  She stated having Task Force in place does put additional work on staff to work with the Task Force, meet with them, etc.  She stated she wants the staff to be out there doing their work and to focus on the issues rather than working with another Task Force.
Mayor Meeker suggested taking the three recommendations separately; therefore, withdrew his motion for approval.  Mayor Meeker moved approval of the educational plan to be implemented as recommended by administration and that the other item be referred to Administration for a report back to Council as needed.  Mayor Meeker’s motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Discussion then took place as to recommendation relative to reconstituting the Task Force.  Mr. West pointed out he is always happy to see interest and involvement by the citizens but it is important to define roles and relationships.  He talked about the importance of defining the role of a group pointing out if that is not done there are possible role conflicts and talked about the importance of empowering citizens to be a part of the process and whether we need a Task Force at all.  Various Council members offered their opinion after which Mayor Meeker suggested holding the recommendation relative to reconstituting the Task Force and placing it on the next agenda as a special item and maybe Administration or Council members could help define the purpose and how to reconstitute a Task Force.  He stated maybe the people who are interested could mull it over and come back to the Council with a recommendation and individual Council members could think about the need and their recommendations.  Ms. Taliaferro pointed out the Task Force has done an excellent job but she is not comfortable going back to them and asking them how they could continue to serve.  Mr. West stated maybe Assistant City Manager Howe or another staff member could think through the phases and the work to be done and whether there is some kind of partnership that could be formed that is he hopes to get something from Administration as to how they see a citizens task force working and the need.
REYNOLDS COMPANY – 309 HILLSBOROUGH STREET PROJECT – REPURCHASE OPTION EXTENDED
Mayor Meeker stated by split vote the Budget and Economic Development Committee recommends extending the repurchase option relative to 309 Hillsborough Street to February, 2006 with the thought that there would be an announcement of a project and schedule to get the project started within a six month period from that date.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro stated what is being done here is extending the repurchase option not considering a site plan.  She does not feel a site plan has any place in this discussion.  Mayor Meeker stated he agrees but pointed out the City owns the adjacent property that may become a part of this project and maybe the Planning Department and/or Appearance Commission could give a report back in 60 days or so.  Mr. Crowder suggested the possibility of having a public hearing and get citizen input as to what should occur on this property.  We have a lot going on in the downtown area and maybe we could have the Appearance Commission and the staff work together to put together some type public hearing.  Ms. Taliaferro asked about the zoning on the property and property rights.  Mayor Meeker pointed out we have a situation where the City owned this property and sold it with a repurchase option.  The City owns adopted property at 301 Hillsborough Street.  If the City Council says they do not agree with the height of the 301 project, the Council could say what an acceptable range is.  It maybe helpful for the City and the Reynolds Company to know what the City wants.
Dialogue followed with various Council members voicing their opinion as to how to proceed with Mr. Crowder suggesting with a public hearing we would have clear direction as to what we wanted on this property and have a clear vision for everyone to work towards.  He talked about the location in relationship to transit stations and concern that we have the right type project in this area.  Mr. Reynolds pointed out he wanted to be a part of the solution.  He stated on his Jones Street project they work very closely with Planning and Inspections.  He now has a 15-story building coming out of the ground.  He pointed out in his opinion this is one of the most developable pieces of property in the City of Raleigh and he wants it to be something that is a win-win situation.  This site does not need to have a 3 or 4 story building on it.  He stated there is a compromise somewhere.  They have charged the architect to determine how much they can put on the site but no final decision has been made.  He talked about the vision of the City and this area and what is best for this site.  Mr. Crowder again pointed out he feels some of the decisions need to be addressed up front.  There needs to be dialogue and talked about what is going in the downtown area, where we want tall buildings, the fear that in some cases tall buildings create dead zones adjacent to them, whether we would want a number of small buildings, the desire the City to have pedestrian activity and the fact that this is the only gateway corridor we have left and the historic context which is best for this particular site.
Other discussion took place on the appraised value, the updated appraisal, the fact that the Reynolds are prepared to pay additional money, the need to be able to construct the most on the property to make these economics feasible.  A dialogue took place between Mr. Reynolds and various Council members as to plans for the area, the value of the land, how to be fair to all, problems with designing a building by public committee, the fact that a public hearing was held before the land was sold and a model for a 25-foot building was presented, history of this land sale to date, the extension that has been granted, appraisals that have taken place and how to be fair to all with various Council members voicing their agreement and/or concerns.  Ms. Cowell expressed concern pointing out this was the first time she had heard about a 25-story building.  She talked about what the Comprehensive Plan calls for and the fact that the public input had been a number of years ago and many people may not be aware of what is being proposed.  Council members voiced their respect for the Reynolds Company and what they have done in the area, the concern about a 25-story or taller building in this crucial location in the City.  In response to questioning Planning Director Chapman pointed out the Comprehensive Plan doesn’t specify heights for anything in the downtown area.  He talked about the urban design guidelines and how the height is approved and/or regulated.  Mr. Reynolds’ track record was talked about again.  Market driven development and how the decisions are made were talked about.  Mayor Meeker moved the recommendation be upheld pointing out the fair market value would be paid for 301 Hillsborough Street should the project go forth.  His motion was seconded by Ms. Taliaferro.  Other discussion took place relative to various Council member’s concern about the project with the Mayor suggesting that Council members could talk with Mr. Reynolds informally.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
MURPHEY SCHOOL – LEASE WITH STATE OF NORTH CAROLINA TO BE AMENDED
Mayor Meeker reported the Budget and Economic Development Committee recommends amending the City’s lease with the State of North Carolina dated July 14, 1989 to remove up to approximately one half of the existing parking area behind the Murphey School in the State’s “Blount Street Request for Proposal”, provisions by the State to provide off-street parking in close proximity to the school to address future needs by the residential facility and/or the Burning Coal Theatre, along with the concurrence of the final proposal by the City as tenant and DHIC as subtenant of the Murphey School:

“Murphey School is available for sale subject to an existing lease with the City of Raleigh, sublease to DHIC as affordable rental housing for seniors.  The City of Raleigh has agreed to amend the lease to release up to one half of the parking lot subject to 25 parking spaces remaining and provided to Murphey School.  The remaining spaces should be conveniently located to the entrance on the south side of the building.  The auditorium of Murphey School is planned to house the Burning Coal Theatre, however, at this time a sublease is not in place.”

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

COMMUNITY DEVELOPMENT – MADISON GLEN APARTMENTS/BRAEBOURNE APARTMENTS LOAN TERMS – AMENDED
Mayor Meeker reported the Budget and Economic Development Committee recommends reducing the interest rate from 6% to 2% as it relates to the loan to Downtown Housing Improvement Corporation (DHIC) for the Braebourne Limited Partnership complex located at the intersection of Lynn and Ray Roads known as Madison Glen Apartments.  This would also include revising the payment schedule based on project cash flow from current market conditions.  There would be a 20-year repayment schedule with a balloon payment due 2024.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Mr. Regan expressed concern pointing out this is below market return and questioned why the City would make this amendment.  Mayor Meeker talked about the work of Community Development, subsidized housing and DHIC.  Mr. Hunt stated the bulk of this is market rate housing and he wishes he could call his funding source and say the market is slow and get better terms.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Hunt and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
CITY OWNED PROPERTY – 110 SOUTH EAST STREET – TO BE SOLD THROUGH NEGOTIATED OFFER UPSET BID WITH CONDITIONS
Mayor Meeker reported the Budget and Economic Development Committee recommends selling the City-owned vacant property at 110 South East Street to the all Saints Chapel Preservation Foundation for the relocation of the All Saints Chapel subject to the following conditions:

· The proposed project will be developed consistent with the October 28, 2004 OBS Landscape Architect site plan or an option acceptable to the City.

· The City will have the option to repurchase the approximately 12’wide by 120’ long strip of property located directly south of the parcel at 109 South Bloodworth Street in the event that the City needs the property for future redevelopment.  The repurchase price will be the tax value of the unimproved property at the time of repurchase.

· The City will publish a notification indicating its intentions to change the intended reuse of the property from residential to non-residential as required by HUD.

· The land sale will be pursuant to GS 160A-266 and 267 which require a preservation or conservation agreement and a published resolution.

· The land sale will include an ownership reversion clause in the event the relocation project is not substantially completed within 2 years from the time of the land sale.

· The property will be sold “as is” for its current tax value of $70,740 with City financing at 0% for 5 years.  The City’s loan will remain in first position and will not be subordinated.

· The project must secure all the necessary City development approvals before the land sale closing.

· The City must terminate its parking lease with Jac F. ReVille at least 60 days before the land sale closing.

This recommendation is contingent upon the City Attorney approving a private sale.  The City Attorney will advise at the meeting.

Mayor Meeker pointed out he understands the City Attorney has said this would have to be through a public sale with negotiated offer upset bid.  Mr. Regan asked about this property and why the City would be selling it.  Mayor Meeker moved the recommendation be upheld as outlined with the understanding it would be a public sale of negotiated offer upset bid.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

SOUTHEAST RALEIGH ASSEMBLY – BOUNDARIES – ADJUSTED
Mayor Meeker reported the Budget and Economic Development Committee recommends expanding the boundaries of the Southeast Raleigh Assembly as recommended by the Southeast Raleigh Assembly Executive Committee and Assembly.  The expansion will incorporate the remaining portion of the East CAC that was not in the Southeast Raleigh Assembly and all of the recently adopted King Charles Neighborhood Plan area as well as the entire Caraleigh neighborhood.  Copies of the map, demographic information, etc. are in the agenda packet.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CONVENTION CENTER – VARIOUS EASEMENTS – RESOLUTIONS ADOPTED; LEASE AGREEMENT APPROVED
Mr. West reported the Budget and Economic Development Committee in closed session recommends that the City Council authorize condemnation proceedings for the necessary temporary and permanent construction easements, temporary detour easements and maintenance easements on property located at (1) 424 and 432 South McDowell Street owned by Raleigh Property and Realty, Inc. and GSR of NCLLC; (2) 431 South McDowell Street owned by Barney G. Joyner Family Trust; and, 3) 0 South Salisbury Street owned by W. S. Dunn, Jr. Trustee, Etal.  The purpose of obtaining these easements is to relocate water, sanitary sewer and stormwater lines currently under Cabarrus Street and to provide for the detouring of McDowell Street traffic at the intersection of Cabarrus Street during construction of a subsurface grade bridge at this intersection.  The Committee also recommends that the City Council authorize staff to formally enter into a lease agreement with Frank R. Anderson Realty & Investment Company for property located at 205 and 223 West Lenoir Street under terms as outlined on the agreement for the purpose of providing a construction staging area for the Convention Center Project.  On behalf of the Committee, Mr. West moved the recommendations be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 332, 332A and 332B.
PROPERTY ACCEPTANCE – 0 DORTHEA DRIVE – APPROVED
Mr. West reported the Budget and Economic Development Committee in closed session recommended that the City Council authorize the City to pay delinquent taxes (approximately $864) on a .06 parcel of land located a 0 Dorthea Drive and accept a deed from Frank C. Presnell, Jr. in exchange for payment of delinquent taxes.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF 

THE COMPREHENSIVE PLANNING COMMITTEE
REZONING Z-52-04 – LAKE BOONE TRAIL AND WESVILL COURT/MP-3-04 – LAKE BOONE TRAIL MASTER PLAN – AMENDMENTS APPROVED
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation to rezone the property with Planned Development Conditional Use Overlay District with zoning conditions dated August 5, 2004 and the Master Plan document dated November 30, 2004; and that the Blue Ridge Road/Lake Boone Trail Small Area Plan be amended to change the land use designation for the site from Office to Mixed Use-Office and Retail.  The approval is as outlined in CR-10745 and CR-10746.

On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 745ZC560.

REZONING Z-62-04 – CROSSLINK ROAD CONDITIONAL USE – APPROVED WITH AMENDED CONDITIONS
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR-10747 to rezone this property from Residential-4 to Residential-6 Conditional Use with amended conditions dated November 20, 2004.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Mr. West pointed out when this case came before Council it was 48 units and questioned if that had been changed to 43 with it being pointed out that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 745ZC560.
DOWNTOWN MASTER DEVELOPER PROCESS/CULTURAL/CONVENTION DISTRICT STRATEGIC DEVELOPMENT PLAN – VARIOUS ACTIONS APPROVED
Mr. Hunt pointed out he had to leave the meeting prior to this item being discussed; therefore, Ms. Taliaferro would give the Committee’s recommendations.

Ms. Taliaferro pointed out the items were discussed by the two remaining members of the Comprehensive Planning Committee and recommendations were made on some but others they felt the full Council needed to discuss.  Ms. Taliaferro reported the Comprehensive Planning Committee recommends authorizing Administration to execute a contract amendment with Hunter Interest to assist with the RFP process for sites 1 and 4 with the understanding the contract would be funded from the implementation fund for the Master Developer (South end) Plan not to exceed $35,000.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
Ms. Taliaferro reported the Comprehensive Planning Committee recommends authorizing a contract not to exceed $72,000 with Kimley-Horn to prepare a study on the Lenoir/South one-way conversion analysis/design.  The Committee asked that the Council discuss and make a recommendation on the funding from either the implementation fund for Downtown Master Developer (South end) Plan, Parking Fund or Convention Center budget.  She stated the Committee was not sure where the funding should come from pointing out her personal preference would be the Downtown Master Plan line item.  Mr. Crowder pointed out Kimley-Horn did a study in connection with the Convention Center and it seems like there is a lot of overlap and potential cost.  City Manager Allen pointed out Administration would recommend the Downtown Master Plan as the source of funding.  He pointed out there is some overlapping planning but none of the planning of Kimley-Horn had to do with the underground parking deck.  He believes it would be appropriate for the funding to come from the Downtown Master Plan not Convention Center.  He stated Kimley-Horn would have the knowledge of the studies that have been conducted thus far and it is felt that would save on what is being requested and he thinks this is probably the best of both worlds.  Mr. Crowder stated he hopes some strong negotiations will occur as he feels there will be overlap and some of the work has already been done.  Ms. Taliaferro moved the recommendation be upheld with the source of funding being the Downtown Master Developer (South end) funding.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
Ms. Taliaferro pointed out the Comprehensive Planning Committee recommends that the recommendation to prepare and issue an RFQ for consultant services for a downtown parking study update be approved and asked that the Council discuss options for funding, not to exceed $80,000, with funding to be either the implementation fund for the master developer (South end) plan, parking fund or that the project be considered for funding in the FY06 budget.  Ms. Taliaferro stated again the Committee could not decide the appropriate source of funding.  She stated she has concern about funding this from the parking fund and talked about things that have been done through the parking fund recently.  She feels the funding source should be either the master developer line item or wait until FY06.  City Manager Allen pointed out the timing is not critical here but Administration thought this was one of the Council’s priorities.  He stated a lot of things were going on in this area and he recommended that we move forward and would recommend the parking fund as the source of funds.  He stated Council members have been provided an update on the parking funds.  Ms. Taliaferro questioned how much is left in the master developer line item with City Manager Allen pointing out $300,000.  Mr. Crowder moved approval of the recommendation with the source of funds being the parking fund.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Regan and Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.
Ms. Taliaferro pointed out her no vote was not against doing the study she was just concerned about the source of funding.  She is supportive of the study.
Ms. Taliaferro pointed out the Committee discussed plans for demolition of the existing Convention Center and recommends that this item be discussed by the full Council after being informed of the various options and financing.
Assistant City Manager Howe presented the following information on the pros and cons of demolishing the entire Convention Center at once.  He presented the following chart.

Existing Convention Center Demolition Options:

December 2, 2004

	
	Pros
	Cons

	Demolish only a portion of existing CC (leave east side addition)*
	· Allows small meetings and events to continue during construction of new Convention Center

· Utilizes 1996 City investment in expansion of existing convention center

· Maintains kitchen to support food service for BTI Center events while new convention center is under construction

· Allows possibility of retrofit for temporary offices for convention center staff in existing building
	· Increases complexity of construction of the underground parking structure

· Limits location of ingress/egress to parking structure

· Possible conflict with east-west pedestrian connection to new convention  center

· Increases cost of demolition

· Creates substantial retrofit costs for building with no clear use after new convention center opens

· May be demolished anyway if redevelopment of site occurs in the next few years.

· Developers have shown considerable interest in site but little or no interest in existing building

· Phase 2 underground parking deck (640 spaces) cannot be constructed until east side addition is demolished

· Marriott Hotel owners are concerned about underutilized existing building across Fayetteville Street from their main entrance

· Does not add any street-level activity to Fayetteville Street

	Demolish Entire
Convention Center at one time*
	· Makes site available for development supportive of Livable Streets goals immediately upon demolition, and could result in new development opening with hotel and convention center

· Reduces cost of demolition

· Reduces complexity of construction for underground parking structure

· Allows more design flexibility for underground parking structure and above-ground urban design elements
	· Kitchen facility will need to be constructed to support BTI Center during construction of new convention center

· Little of existing addition can be salvaged cost-effectively, except kitchen equipment

· Eliminates ability to hold small meetings and other events until new convention center is complete

· Requires other convention center staff office space be either leased or identified in another City building during convention center construction process


*It has been determined to be feasible to construct the Phase 1 underground parking deck without precluding either option.

Cost and Revenue Summary:

Complete Demolition of CC – Costs

Construction
$1,052,000

Design
$75,218

CM Fees @ 4.25%
$49,181

Contingency @ 10%
$105,200

Misc., testing, etc.
$50,000

Consultant Reimbursables
$2,500

Cost of Kitchen Relocation
$550,000

Total (one-time costs)
$1,884,099

Partial Demolition of CC – Costs

Construction
$2,750,000

Design
$419,000

CM Fees @ 4.25%
$140,250

Contingency @ 20%
$550,000

Misc., testing, etc.
$82,500

Consultant Reimbursables
$8,000

Sub-Total (one-time costs)
$3,949,750

Future demolition costs for remainder
$690,000

Total
$4,639,750

Complete Demolition of CC – Potential Revenue

	Potential annual direct tax revenue from development (low estimate, beginning 2008)
	$118,000

	Potential annual direct tax revenue from development (high estimate, beginning 2008)
	$705,000


Partial Demolition of CC – Potential Revenue

	
	2004-2005 (est.)
	2005-2006*
	2006-2007**
	2008+***

	Food Service (annual)
	$252,000
	$25,200
	$100,800
	$0

	Room Rental (annual)
	$58,500
	$5,850
	$23,400
	$0

	Parking Revenue (annual)
	$56,000
	$5,600
	$22,400
	$0

	
	
	
	
	

	Total*
	$366,500
	$36,650
	$146,600
	$0


*Facility would be unavailable during construction for approximately 8 months, with marketing for the remainder of the year difficult because of construction on the surround properties – revenues estimated at 10% of 2004.

**Because of adjacent construction, noise, traffic disruption, and loss of the primary exhibit space in the existing CC, marketability of remainder is expected to be difficult.  Revenue is estimated at 40% of 2004 levels.

***After opening of new convention center and meeting space in the new Marriott Hotel, this facility will not be able to compete for small meetings without substantial discounts, if at all.  It may continue as a civic meetings space, but as such would not be revenue-generating facility.

Mr. Howe pointed out it is the recommendation to demolish the entire center at once and issue an RFP for new development on that site in early 2005.  Brief discussion took place on the recommendation with it being pointed out the Convention Center Commission made the recommendation that the entire center should be demolished at once.  Mayor Meeker asked about the cost of the kitchen relocation with Mr. Howe pointing out it is felt there are some long term advantages to having a small kitchen at the BTI Center.  City Manager Allen pointed out we have kitchen equipment that we can salvage and talked about the catering activities at the BTI Center which are presently run out of the Convention Center.  There would some efficiencies in having a small kitchen at the BTI Center.  This would also allow to keep some of the staff and the cost savings for not having to pay utilities, etc. at the existing Convention Center.  Coordinating the work and redevelopment of the site with existing activities was also talked about.  Mayor Meeker moved approval of Administration’s recommendation.  His motion was seconded by Ms. Cowell and put to a roll call vote which resulted in all members voting in the affirmative.

Ms. Taliaferro reported the Comprehensive Planning Committee discussed the Public Art implementation strategy and considered partnerships with the City, Arts Commission and North Carolina Museum of Art to develop an implementation scheme for major works installations in downtown and involvement of artists in street furnishings design.  The City Council has charged the Arts Commission to lead this effort and the Committee recommends that we continue to track the progress of the Arts Commission in bringing forward implementation strategy.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Ms. Taliaferro stated for Council’s information the Committee is holding this item to discuss the issues of Fayetteville Street Phase II design process, Housing Market Strategy, Pedestrian Improvement and Streetscape implementation strategy and general oversight and discussion.
REPORT OF MAYOR AND COUNCIL MEMBERS
TC-18-04 – GREENWAY DIMENSIONS – INFORMATION RECEIVED
Ms. Cowell pointed out the Public Works Committee had a joint meeting with the Comprehensive Planning Committee and discussed TC-18-04 – Greenway Dimensions.  She stated the Committee is holding the item on its agenda and waiting for reimbursement rate study.  The report was received.
WIRELESS INITIATIVE – INFORMATION PROVIDED
Ms. Cowell talked about a wireless initiative in Philadelphia, St. Francisco and other major cities pointing out she will pass the information on to Administration.

GREYSTONE LAKE – SILTING - REFERRED TO PUBLIC WORKS COMMITTEE
Ms. Cowell pointed out she had some discussions about the Greystone Lake silting pointing out it had been cleaned and now the homeowners are faced with cleaning it again.  She asked that the issue be referred to Public Works Committee.  It was suggested the item be referred to Administration to see if the problem could be resolved with Ms. Cowell pointing out she would like to give the property owners an audience.  Without further discussion the item was referred to Public Works Committee.

WATER TREATMENT PLANT – EPA REPORT – REFERRED TO PUBLIC WORKS COMMITTEE
Ms. Taliaferro pointed out Council members received a copy of the US EPA inspection on the water treatment plant.  She pointed out it looked as if there were a couple of areas that were marginal and asked that the item be referred to Public Works Committee for discussion.  City Manager Allen pointed out Council members had received the complete report.  He stated staff was concerned that the areas were rated marginal as they meet requirements.  Ms. Cowell asked about the possibility of having a one-page synopsis of the report.  The item was referred to Public Works Committee.
COUNCIL MEMBER TALIAFERRO - COMMENTS RECEIVED
Ms. Taliaferro pointed out this is her one-year anniversary of serving on the City Council.  She stated she would not be able to do her job without the support of staff.  She expressed appreciation to staff pointing out when she calls on Friday, Saturday or whenever to seek information the staff is always very gracious and expressed appreciation to the staff and her colleagues for their help and support during her first year on Council.

PERSONNEL EVALUATIONS – CITY ATTORNEY/CITY CLERK TO BE HELD IN JANUARY
Mayor Meeker suggested that an item be placed on the January 4, 2005, agenda to conduct performance evaluations of the City Attorney and City Clerk.
BUS PASSES – COLLEGE/STUDENT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker indicated he would like a recommendation from the Transit Authority about the possibility of a UPASS system for colleges, universities or students in general that is look at the possibility of a student pass even though the college or university is not participating in the UPASS Program.  Just look at the possibility of having some type pass for students to ride the bus.  He asked that the issue be referred to BED.  Without objection the item was referred to Budget and Economic Development Committee.

CURBSIDE SOLID WASTE PROGRAM – STATUS REPORT – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. West pointed out he has been having a lot of conversations about the new curbside solid waste pickup program.  Overall he thinks it is going along well.  It does have its growing pains but he thinks it is going well.  Even those who have complaints are seeing the benefits.  He stated however there is a perception from the people who have their solid waste picked up on Friday that they do not know who to call when they have a problem.  If the trash is not picked up on Friday and the person does not do not realize that until they have returned from work the people at solid waste have gone for the weekend so it would be Monday before you could contact anyone and probably Tuesday before you they got trash picked up.  He stated it is very important to make sure citizens who have a real problem know who to call on the weekend.  Coordination is very important.  He stated he understands the City Manager and Assistant City Manager Howe have been involved and he appreciates that.  He stated he would be very interested in any kind of patterns that may be developing or we see.  He pointed out many times people do not feel they have input to the process and he wants to minimize that as much as possible.
City Manager Allen pointed out if someone is missed it is very likely we would have people on duty that could go out.  If there is an emergency we have people on call.  He stated he does not feel we missed many but the major problem could be a cleanup or something that happened over the weekend.  He stated we normally have someone on call who can handle emergency situations.  Staff is tracking the calls to determine if any patterns are developing.  Assistant City Manager Howe, Solid Waste Supervisor Latta and he are trying to give a lot of attention to any problem areas and will continue over the next couple of months.  He stated he is sure Council will be provided with a report.  Ms. Taliaferro pointed out part of her district has their solid waste collected on Friday and sometimes it is 6:30 before they realize solid waste has not been collected and they do not know who to call or what to do.  She stated she would like to look at this in Public Works when the Committee is looking at other issues relating to the program.  Mr. Crowder suggested referring the issue to Administration and that was discussed briefly; however, by consensus the item was referred to Public Works Committee.  Mr. Crowder talked about problems with cans on the street and questioned how we are addressing that situation.  It was pointed out the inspector has been hired.
PARKING – RESIDENTIAL AREAS – REFERRED TO ADMINISTRATION
Mr. Crowder indicated he was recently at an event in University Park and people were talking about the fact that a lot of people were parking in residential areas and paying to park that is residential lots are being used as paid parking lots.  He asked Administration to look into the situation.

PARKS BOND – REQUEST FOR SALES TAX REPORT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. Crowder talked about the sales tax reports and pointed out he hopes the Council will be getting that report soon.  He talked about the park bonds which have been authorized but not issued and asked when that could be considered.  Mayor Meeker suggested the item be referred to Budget and Economic Development Committee.  Ms. Taliaferro suggested timing the item so that we could get the Christmas holiday sales in and see what type sales tax revenue that may have generated.  The item was referred to Budget and Economic Development Committee.

CURBSIDE SOLID WASTE COLLECTION PROGRAM – COMMENTS RECEIVED
Mr. Hunt stated he personally voted against the new curbside solid waste collection program.  He stated; however, it has now been implemented and he would like to report that his wife loves the new system.  Mr. Crowder stated he had heard a tremendous amount of people saying they like the new system and really like the additional recycling opportunities.  Mayor Meeker expressed appreciation to the citizens and staff pointing out he knows there are some problems but the majority of the people seem to like the new program.
INSPECTIONS – REQUEST FOR PROPOSAL – REFERRED TO ADMINISTRATION
Mr. Regan talked about the situation of a house on Jean Drive in which renovation has been going on for a number of years.  He stated he understands the renovation efforts are within law but it is very frustrating not to be able to do anything about it.  He stated he understands a permit was issued and if a person does any work during the permit period it can be automatically extended.  He asked Administration to draft some sort of change in the law to close that loophole.  He stated he would like to have it prior to next meeting.  The item was referred to Administration.

POLICE – INFORMATION REQUESTED
Mr. Regan stated he would like to have a report on the response time in our Police Department.  He stated he had never heard any concern about the Police Department or response time until recently.  He stated he would like to see our response time compared to other cities such as Chicago.  He stated he doesn’t really have a concern but he had a question from a constituent he needs to respond to.

City Manager Allen explained we have a priority response program.  He stated he could provide an overview of the response time or how we respond to calls.  He stated he would try to provide the information to the best of his ability.

Mr. Regan stated he understands the Police Departments issues an unusual occurrence log and he had asked City Manager Allen if he could receive a copy.  He stated he had also tried to contact the Police Attorney Bryant about getting a copy.  City Manager Allen pointed out he believes that includes confidential information that is not available for the general public.  Mr. Regan stated he thought it was information that the Council should have and would like to get copies.  Mayor Meeker asked the City Manager to make sure any information given to one City Council member is given to all.  He stated; however, before any information is given out to the Council we should make sure it is not confidential information.  The request was referred to Administration.
INTERCONNECTIVITY POLICY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Regan asked that an item be referred to Law and Public Safety Committee to review the City’s interconnectivity policy and the impact on neighborhoods.  He stated he had been contacted by people in two different neighborhoods who have all kinds of problems with people cutting through their neighborhood.  He stated he would just like to review the interconnectivity policy.  Without objection the item was referred to Law and Public Safety Committee.

CONVENTION CENTER – INFORMATION REQUESTED
Mr. Hunt stated when the Dean of NCSU Architectural School is scheduled to meet with the architect of the Convention Center he would like for the Council be apprised of when that will occur.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote.

Housing Appeals Board - Two Vacancies.  Ms. Taliaferro nominated Claudia McClinton.
Telecommunications Commission - One Vacancy - Art Howard – 7 (All Council members except Mr. Regan.)
Wake County Keep America Beautiful - One Vacancy - No nominees.
NOMINATIONS

FIREMEN’S RELIEF FUND – NOMINATION MADE
The term of Lynn Johnson is expiring.  He is eligible for reappointment and is recommended by the Fire Chief for reappointment.  Ms. Taliaferro nominated Mr. Johnson.  The item will be carried over until the next meeting.
HUMAN RELATIONS COMMISSION – NOMINATIONS MADE
The terms of Eugene Weeks and Wiley M. Davis are expiring.  Both are eligible for reappointment and would like to be considered for reappointment.  A listing of the current members is in the agenda packet.  There have been a number of resignations and action was taken by Council to reduce the Commission size to 13; therefore, there are five vacancies for consideration.  Ms. Taliaferro and Mr. West nominated Mr. Weeks and Mr. Davis.  The item will be carried over to the next meeting.
RALEIGH TRANSIT AUTHORITY – NOMINATION MADE
The term of Joseph M. Johnston is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Taliaferro nominated Mr. Johnston.  The item will be carried over to the next meeting.
SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED
The term of Ronald Lewis is expiring in January.  He does not wish to be considered for reappointment.  No nominations were made.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED
Minutes of the October 14 and November 22 joint sessions with Wake County Commissioners, November 16, 2004, City Council meeting and the November 16 joint meeting of the City Council and Planning Commission were presented.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in affirmative.  The Mayor ruled the motion adopted.
TAXES – RESOLUTION ADOPTED
Included in the agenda packet was a resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved adoption of the resolution as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 333.
TRAFFIC – NO PARKING ZONE ON JONES STREET – ORDINANCE ADOPTED
During the October 5, 2004 Council meeting the Public Works Committee agreed to recommend establishing a no parking zone on the south side of Jones Street beginning at the intersection of Glenwood Avenue and extending eastward 60 feet.  This request was made by the City of Raleigh Downtown District Police Department.  The action of the City Council was to approve the recommendation on a 6-1 vote.  Mr. Crowder voted in the negative and Ms. Cowell was not at the meeting.  The wording on the agenda was unclear or not consistent with the Committee’s recommendation.  Therefore, it is requested that the Council confirm the Public Works Committee’s actual recommendation of establishing the no parking zone.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 744.
STREET CLOSING – 1804 EXECUTIVE DRIVE – RESOLUTION OF INTENT ADOPTED
The City Clerk reported the City has received a request from Duke University Health Systems, Inc. for a street closing for Executive Drive.  The request is being made in compliance with the preliminary subdivision plan for Duke/Raleigh Subdivision (S-38-04) and the realignment of Executive Drive.  Executive Drive has been realigned and this action is to close the old right-of-way.  A street closing petition has been filed; however, it was too late to get on the agenda.  The Council could consider adoption of a resolution of intent to consider STC-18-04.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 310.

CLOSED SESSION
Mayor Meeker stated a motion is in order to enter close session pursuant to N.C.G.S. 143-318.11(a)(3)(4) to consult with the City Attorney concerning a settlement in the matter of material recovery via the City of Raleigh and an economic development issue.  Mayor Meeker moved adoption of the motion.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 4:45 p.m.
The Council reconvened in open session at 5:05 p.m. with the Mayor announcing the City Council has given the City Attorney instructions relative to a law suit and the Council received an update on an economic development opportunity involving the CIAA.  The Council has nothing to report.  Mayor Meeker announced the meeting recessed at 5:06 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

dm
The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m., on Tuesday, December 7, 2004 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with all members present except Mr. Crowder.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
JOINT MEETING WITH THE

RALEIGH HISTORIC DISTRICTS COMMISSION
HISTORIC LANDMARKS – 1117 HILLSBOROUGH STREET, 2714 VANDERBILT AVENUE, 1001 WADE AVENUE AND 912 WILLIAMSON DRIVE – HEARING – ORDINANCES ADOPTED
This was a joint hearing with the Raleigh Historic Districts Commission to consider adoption of ordinances designating the following properties as Raleigh Historic Landmarks.  Members of the Historic Districts members present included:  Bob Anderson, Dan Coleman, Steve Cruse, John Hinshaw, Alpha Howze, Treva Jones, Andy Lawrence, Keir Morton, Jane Thurman, Gregory Tyler and Flora Wadelington.
Following the hearings the Raleigh Historic Districts Commission Members will conduct a special meeting to consider any additional information received during the public hearing.  The Commission will return to the Council chamber later in the meeting to make a recommendation on the designations.  It would be appropriate at that point for the Council to take action on the request to designate the properties.
Raleigh Historic Districts Commission Executive Director Dan Becker presented the following locations:
John W. Thompson House - 1117 Hillsborough Street

North Carolina Agricultural Experimental Station - 2714 Vanderbilt Avenue

Occidental Life Insurance Building - 1001 Wade Avenue

Philip Rothstein House - 912 Williamson Drive

Mr. Becker pointed out all North Carolina General Statutes and code requirements have been complied with.  The Historic Districts Commission has reviewed all of the locations and applications which Council members received in their agenda packet and find they meet all of the criteria.  He explained on November 2, 2004 the City Council voted to refer the applications to the Department of Cultural Resources, Division of Archives and History for its analysis and recommendations concerning the report and authorize this public hearing.  He pointed out these are owner initiated applications.  Mr. Becker explained the location of each, when they were built, specific significance, architectural significance and information received from the State and changes or information that should be included in the designation.  He talked about the John W. Thompson House and the removal of the second house at 920 W. Morgan from the designation.  He presented photos of the various locations.  The Mayor opened the hearing to the public.  No one asked to be heard, thus the hearings were closed.  Members of the Historic Districts Commission excused themselves to hold a special meeting to consider the proposals.
Later in the meeting a representative of the Commission reported the Commission had reviewed the four properties proposed for designation.  She stated the North Carolina Agricultural Experimental Station report has been revised to indicate no changes have occurred to the property.  The Occidental Life Insurance Building no changes have been made since the National Registry designation in 2003.  There would be no changes to the Philip Rothstein House, 920 Williamson Drive report.  It is recommended that the draft of the ordinance relating to the John W. Thompson House be designated and the duplex on Morgan Street be excluded.  With those changes the Commission recommends the adoption of ordinances designating the properties as Raleigh Historic Landmarks.
Mr. Regan stated he did not recall having to make these decisions before.  He questioned the process.  It was pointed out this was handled by Wake County but after a number of years it as decided it would be best for it to be handled by the Raleigh Historic Districts Commission.  Mr. Becker explained the process and the agreements with Wake County.  He stated it has been 12 years since the Raleigh Historic Districts Commission has acted in this capacity.  He explained the number of historic landmarks and historic designation, the tax advantages and credits and the process in general.  Mr. Regan stated it looks to him as this designation will cause a loss in some tax revenue to the City.  City Attorney McCormick pointed out that is not necessarily the case that many times the properties are improved and the tax value improves.  After brief discussion on the process and what it means to the property owner and/or the municipality; Mr. Isley moved adoption of ordinances as recommended.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 749, 750, 751 and 752.
REQUEST AND PETITIONS OF CITIZENS

FAYETTEVILLE STREET MALL – ANIMALS – COMMENTS RECEIVED
James A. McLawhorn, 400 Fayetteville Street Mall, explained problems he has encountered when walking his dog on Fayetteville Street Mall.  He told of newspaper articles about an incident in which the Police Department detained him pointing out they were going to ticket him for walking his dog on the mall as they thought it was illegal.  He stated evidently the Police Department is working with an outdated code book and suggested ways to remedy that situation such as giving the police officers either loose leaf codes or computers.  He suggested the possibility of setting up a group to make sure the code books are updated.  He also suggested ways to discipline police officers who use outdated codes.  He offered his help in working with the City to make sure other people are not subjected to problems with outdated codes.  The comments were received.
UNFIT PROPERTY – 219 GILBERT AVENUE – EXTENSION GRANTED
Chris Deans, Juniper Investment Properties, was at the meeting to request an extension as it relates to repairs to property at 219 Gilbert Avenue.  He stated he bought the property at bank foreclosure and is well underway with the repairs but received a letter given a deadline for the repairs to be made.  He stated he probably needs about 30 additional days.  Inspections Director Ellis concurred with the request.  Mr. Isley moved that Mr. Deans be given an additional 30 days to have the work completed at 219 Gilbert Avenue.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted with all members voting in the affirmative (Mr. Crowder had not arrived at the meeting but was not excused; therefore, vote counted in the affirmative.)
BUS CONSOLIDATION – NO ACTION TAKEN
Patrick McNair, R.O.A.R., would like to request that any recommendation about bus consolidation be postponed until after another series of public meetings can be held and all voices can be heard regarding the issue.  Mayor Meeker indicated in the afternoon section of the meeting the Council deferred further consideration on any bus consolidation issues until January.  The comments were received.
TEXT CHANGE – CLUSTER DEVELOPMENT REGULATIONS – REFERRED TO THE PLANNING DEPARTMENT
David Brown, 3514 Northbrook, stated he would like to discuss the City’s cluster development ordinance.  He stated he had been doing some work on several cluster developments and told of situations where he feels the regulations are outdated and are not consistent with other parts of the code.  He pointed out you can modify setbacks in historic districts or PDD’s but cannot in cluster developments.  He told of other situations in which he feels the cluster development regulations need to be reviewed and possibly updated.  Mr. Hunt suggested that the item be referred to the Planning Department for a report back to Council.  Ms. Taliaferro stated she would like for Planning to also look at the acreage requirement for cluster development.  Without objection the issue was referred to Administration for a report back to Council.
COUNCILMAN CROWDER – EXCUSED FROM THE MEETING
Mayor Meeker pointed out Mr. Crowder would not be at the meeting tonight and since this is a continuation of the afternoon meeting he would suggest that Mr. Crowder be excused from the remainder of the meeting and so moved.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARING
UNSAFE BUILDING DEMOLITION – COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the unfit buildings as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION


	1125 Gregg Street
	Bossie McNeil Realty LLC
	0046445
	$4,500.00

	822 East Martin Street
	Julius Carr, Heirs & Helen M. Mitchell
	0043391
	$7,100.00


The Mayor opened the hearing on each item.  No one asked to be heard, thus the hearings were closed.  Ms. Taliaferro moved adoption of a resolution confirming the charges as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Crowder absent).  The Mayor ruled the motion adopted.  See Resolution 311.
PUBLIC NUISANCE ABATEMENTS – VARIOUS LOCATIONS – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.

	ABATEMENT

	1609 Boyer Street
	Evelyn Spell
	0009699
	$249.00

	2917 Citris Glen
	Andre S. Oneal
	0201659
	$242.00

	6217 Crayford Drive
	Vivian W. Reid
	0287482
	$256.00

	319 West Davie Street
	Ashe Avenue Ventures LLC
	0055213
	$241.00

	1205 South East Street
	C/O Thelma W. Lewis Leathea Wilder
	0076795
	$286.00

	318 North Fisher Street
	Todd & Lynda Sutton
	0024802
	$256.00

	2829 Gladstone Drive
	Bernard & Tamika Thaxton
	0038978
	$249.00

	608 East Hargett Street
	C/O Frances W. Carter John Winters
	0124875
	$247.00

	828 East Hargett Street
	Lillian D. Paige
	0019470
	$247.00

	3120 Holston Lane
	CJS Properties Ltd.
	0186252
	$1,277.00

	4401 Hopson Drive
	JP Morgan Chase Bank Trustee
	0033109
	$480.00

	2304 Keith Drive
	Anthony & Helen Horton
	0026939
	$249.00

	302 North King Charles Road
	Julia A. Mcclain
	0020783
	$293.00

	1424 East Lane Street
	Ernestine B. Saunders C/O Lonnie Norcott
	0062463
	$255.00

	1500 East Lane Street
	Sylvia Dunn Heirs 
C/O Roger Dunn
	0019369
	$256.00

	1841 Martin Luther King Boulevard
	Johnny E. Jones Heirs C/O Craig E. Jones Admin.
	0102275
	$312.00

	1830 New Bern Avenue
	EANI LLC
	0008714
	$237.00

	3225 Pinecrest Drive
	Arnold Glen Barwick Jr.
	0023983
	$256.00

	4101 Southall Road
	McGee Properties LLC
	0127571
	$284.00

	2749 Springhill Avenue
	Shalee-Anne Wise, Et Al.
	0061143
	$263.00

	801 Vardaman Street
	Wynwood Place Limited Part
	0236742
	$321.00

	117  S. West Street
	Empire D2 Properties LLC
	0077086
	$250.00


The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Mr. Hunt moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Crowder absent).  The Mayor ruled the motion adopted.  See Resolution 312.
ASSESSMENT ROLLS – VARIOUS – HEARINGS – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:

Water AR 1256 - Barnhill Drive according to charges outlined in Resolution 2004-269 adopted on November 2, 2004
Sewer AR 1257 - Barnhill Drive according to charges outlined in Resolution 2004-270 adopted on November 2, 2004.

Sewer AR 1257A - Barnhill Drive according to charges outlined in Resolution 2004-271 adopted on November 2, 2004.

Paving AR 888 - Falls of Neuse Road (north) according to charges outlined in Resolution 2004-272 adopted on November 2, 2004.

Paving AR 888A - Falls of Neuse Road (north) according to charges outlined in Resolution 2004-273 adopted on November 2, 2004.

Sidewalk AR 342 - Falls of Neuse Road (north) according to charges outlined in Resolution 2004-274 adopted on November 2, 2004.

Sidewalk AR 342A - Falls of Neuse Road (north) according to charges outlined in Resolution 2004-275 adopted on November 2, 2004.

Water AR 1259 - Skycrest Road II according to charges outlined in Resolution 2004-276 adopted on November 2, 2004.

Water AR 1259A - Skycrest Road II according to charges outlined in Resolution 2004-277 adopted on November 2, 2004.

Paving AR 889 - Skycrest Road II according to charges outlined in Resolution 2004-278 adopted on November 2, 2004.

Paving AR 889A - Skycrest Road II according to charges outlined in Resolution 2004-279 adopted on November 2, 2004.

Sidewalk AR 343 - Skycrest Road II according to charges outlined in Resolution 2004-280 adopted on November 2, 2004.

Sidewalk AR 343A - Skycrest Road II according to charges outlined in Resolution 2004-281 adopted on November 2, 2004.

Paving AR 890 - Saints Avenue (formerly Farmer Street) according to charges outlined in Resolution 2004-293 adopted on November 2, 2004.
The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Mr. Hunt moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Crowder absent).  The Mayor ruled the motion adopted.  See Resolutions 313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 325 and 326.

SIDEWALK INSTALLATION – WADE AVENUE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider adoption of a resolution directing the installation of sidewalks on the north side of Wade Avenue from the existing sidewalk at 3428 Wade Avenue to Dogwood Lane with assessments at $6 per lineal foot subject to applicable exemptions to apply.  The hearing is pursuant to petition signed by the owners who represent 57 percent of the lineal feet involved.  The Mayor opened the hearing.
Sophia Kathariou, 3412 Wade Avenue, pointed out she moved into this property in August.  Initially she was in support of the proposal; however, she is concerned about loss of trees as that would mean the loss of the noise buffer from the street, privacy, etc.  Engineer Dean Fox pointed out representatives of his department have gone out and investigated and they do not feel the trees will be impacted by the installation of a sidewalk.  The trees will be about 3 feet off the back of the sidewalk.  He feels we can maneuver the sidewalk to avoid disruption to the trees.  Ms. Kathariou stated there is a large pine tree that would be at the edge of the sidewalk and she feels it would have to be destroyed.  She stated even if the sidewalk could be maneuvered around the trees she feels it will damage the roots and it would have to come down.  Mr. Fox stated he had talked with members of his department early today and they feel they can save the trees.
A gentleman indicated they have paid for a sidewalk on one side of the street and questioned if they will have to pay for the sidewalk on the other side.  Public Works Director Dawson explained our assessment policies pointing out typically property owners pay on both sides of the street.  No one else asked to be heard, thus the hearing was closed.  Mr. Hunt moved adoption of a resolution directing the sidewalk installation as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent).  The Mayor ruled the motion adopted.  See Resolution 327.
STREET CLOSING – 14-04 – VALLEY STREAM DRIVE – HEARING – HELD OPEN
This was a hearing to consider the permanent closing of right-of-way known as Valley Stream Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-14-04).  Assistant Planning Director Betts pointed out this hearing needs to be held open.  This street will be subject to site plan and once the site plan comes through action can be taken on the street closing.  The Mayor opened the hearing.

Bud Johnson, Southall Road, indicated his company is proposing to develop this piece of property and they are proposing to realign the street and a condition of the site plan is closing this old right-of-way.  No one else asked to be heard, thus it was agreed to hold the hearing open and the item will come through during site plan review and approval.
STREET CLOSING – 15-04 – NORTH DAWSON STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of an unnamed alley off of North Dawson Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-15-04).  The Mayor opened the hearing.

Jack Reed, representing the Board of Trustees of Edenton Street Church, explained the proposal.  City Manager Allen pointed out staff has no objection.  Mr. Hunt moved adoption of a resolution closing the street as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent).  The Mayor ruled the motion adopted.  See Resolution 328.
SEWER EASEMENT EXCHANGE – LAKE BOONE TRAIL – HEARING – RESOLUTION ADOPTED
This was a hearing to consider a request from William T. Smith to exchange a 40-foot sanitary sewer easement located along Lake Boone Trail between Nancy Ann Drive and Wesvill Court.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder absent).  The Mayor ruled the motion adopted.  See Resolution 329.
SEWER EASEMENT EXCHANGE – BELLEVUE TERRACE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging an existing 20-foot City of Raleigh sanitary sewer easement for a relocated easement on lot 80, Bellevue Terrace known as 3505 Rock Creek Road.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent).  The Mayor ruled the motion adopted.  See Resolution 330.
ANNEXATION PETITIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2004 and resolutions placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT

Leesville Hollow

E

River Run Subdivision

B

Quarry Pointe II

C

The Oaks at Westlake II

E

Battle Ridge North Subdivision, Phase 3

C

The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of ordinances annexing the properties effective December 31, 2004 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder absent).  The Mayor ruled the motion adopted.  See Ordinances 753, 754, 755, 756, 757 and Resolution 331.
CONVENTION CENTER, PARKING DECK FACILITIES – FINANCING – HEARING; TO BE PLACED ON SPECIAL MEETING AGENDA SCHEDULED FOR DECEMBER 20TH
This was a hearing to receive public comments to consider the installment contract financing by the City of the cost of the new Convention Center, including the parking deck facility under consideration in connection with the Convention Center, adjacent hotel and the Cultural/Convention District Plan.  Following the public hearing the Council will consider adoption of a resolution making certain findings with respect to the financing to be submitted to the Local Government Commission in connection with the City’s request for January 2005 approval by the Local Government Commission of the City’s application to proceed with the Convention Center and parking deck financing.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mayor Meeker moved approval of the resolution as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Isley, Mr. Regan and Ms. Taliaferro who voted in the negative.  Mr. Crowder was absent.  The Mayor ruled the motion defeated.  Mayor Meeker stated he would place this on the December 20, 2004 agenda as a special item for further consideration.
EVIDENTIARY HEARING

SP-10-04 – CROSSLINK CAR WASH – HEARING – DEFEATED; TO BE PLACED ON JANUARY 4, 2005, AGENDA
SP-10-04 is for a proposed 3,360 square foot car wash facility with six self-service bays and automatic wash bay located on a 1.24 acre parcel zoned Shopping Center.  The site is located between Crosslink Road and Lyndhurst Drive.  The Planning Commission recommended denial of this plan on an 8-2 vote and the property owner filed a request for appeal of the Planning Commission’s decision and requested that this be heard in a quasi judicial evidentiary hearing (SP-10-04).  City Attorney McCormick indicated this is somewhat different from the quasi-judicial hearings that the Council has held in the past pointing out; however, the rules are the same.  We have an appeal on the denial of SP-10-04.  He explained the rules and procedure of the hearing.  The City Clerk swore in those persons who indicated they plan to speak.  City Attorney McCormick indicated if the Council reaches a decision tonight each side will prepare findings of fact and conclusions of law consideration by the Council.  In response to questioning from Mr. Regan, City Attorney McCormick explained the procedure and what brought this case before the City Council and the burden of proof and the fact that the Council should make their decisions based solely on the evidence and sworn testimony entered at tonight’s meeting.
Attorney Tom Worth and Attorney Isabella Mattox, represented the applicants.  Attorney Worth gave a history of the area and partnership of the Sansom Family and York Associates.  He gave information on Crosslink Associates, his history with the project, his work with the City, the applicants and surrounding neighbors.  They presented a booklet of materials including their witness list as follows and the following exhibits:
Smedes York – Overview from perspective of Ground Lessor
George York – Overview from Developer Perspective

Don d’Ambrosi – Site Planner – Elam, Todd d’Ambrosi

Will Spencer – Architect – Bartholomew Associates, Inc.

Bill Martin – Traffic Engineer – Martin/Alexiou/Bryson

Exhibit A – 
Plat of the Subdivision (S-71-84) of Property of James J. Sansom, Jr. dated December 14, 1984, recorded in Book 1985, Page 90, Wake County Registry on January 14, 1985
Exhibit B -
Map showing Recombination Lots 7 & 8 into Lot 7 of the James J. Sansom, Jr. Subdivision approved in Planning Director Chapman’s behalf on February 18, 2004 (R-8-04) and recorded in Book of Maps 2004, Page 289 on February 19, 2004.
Exhibit C -
GIS Map (dated February 1999 and printed November 22, 2004)

Exhibit D -
Aerial Photo (dated February, 1999 and printed November 22, 2004)

Exhibit E –
Preliminary Site Plan Submittal – Cross Link Car Wash – dated February, 2004, Resubmitted May 20, 2004
Exhibit F -
“Draft” Certified Action proposed by the Planning Department to the Planning Commission on June 22, 2004 – Approval Recommendation of City Staff
Exhibit G -
Certified Recommendation signed by Richard Thompson, Planning Commission Chairman on June 24, 2004 –  Denying Site Plan Approval
Exhibit H -
George York – Presentation Summary

Exhibit I -
Donald d’Ambrosi – Presentation Summary and professional qualifications

Exhibit J -
William Spencer – Presentation Summary and professional qualifications

Exhibit K -
William A. Martin – Presentation Summary and professional qualifications

Points of question, objection and discussion related to questions from Johnny Farmer representing the community questioning why the applicants feel this use would appeal to the neighborhood, possible noise from this and similar facilities, what is meant by random security, width of buffers, concern about hours of operation, acceptance of the opponents of the expert witnesses, landscaping, hours of operation of surrounding businesses, lack of security, dumpster location, ingress and egress, lighting, crime rate in the area and cut through traffic.
Proponents
Johnny Farmer, 2113 Lynnhurst Drive, representing the applicants presented a resolution from the South CAC calling for the denial of SP-10-04.  Mr. Farmer read a resolution from Heidi Miller voicing objection.  Mr. Worth had no objection to it being read into the record, but noted it was not notarized so it would not be allowed to be entered into evidence.  Mr. Farmer outlined the community’s opposition which included lack of need, proximity to churches, residences, fear of noise, additional traffic, need for buffer, lack of carwashes in shopping centers in other parts of the City and shopping centers.
Doris Burke, 2105 Lyndhurst Drive, presented a powerpoint showing the location, the Crosslink Small Area Plan, Southgate Shopping Center, police records, no other carwashes being in the area.  Attorney Worth objected to some of the statements and cross examined Ms. Burke as it relates to her statements about car washes in shopping centers, conformance with the Comprehensive Plan.  Mr. Burke presented evidence relative to the police substation and need to which Attorney Worth objected.  Attorney Worth objected to information presented on crime statistics and crimes generated by car wash locations.  Mr. Burke presented information relative to car washes and information from DOT.  Mr. Farmer cross examined Smedes York and Mr. Peden as it relates to security and type of security.  Mr. Peden presented information on the Raleigh Police Department program known as Crime Prevention through Environmental Design with Mr. Worth objecting.
Rebuttal
Attorney Worth presented Plaintiff’s Exhibit L-Presentation Summary of Steven Peden Developer.  He also called Reverend W. B. Lewis, Pastor of First Cosmopolitan Church with Mr. Farmer objecting to the testimony.  Mr. Worth called Mitch Lancaster, 7801 Flint Court, who testified he owns a car wash which is located in Wakefield Commons in the City of Raleigh.
Closing Arguments
Mr. Farmer stated simply the neighborhood is against the car wash for the reasons they have mentioned and approximately 50 people stood in opposition.

Attorney Worth summarized that the Council has heard the testimony of lay and expert witnesses and the 15 standards have been met.  The 5 standards in the specific and the 10 standards in the general section.  He believes they have carried their burden of proof that all of the requirements have been met according to code and explained which witnesses testified on the various standards.  He went through the 15 standards explaining how they met the requirements and requested the Council to approve the site plan.
Discussion
Council discussed the various testimony which had been entered, the responsibility of owners of establishments, public safety issues and owners responsibility for providing adequate public safety but their inability to regulate people’s actions, rules of law, proximity to the neighborhood, the facility being unattended, concern about hours of operation, dumpster location, site conditions, fear of increased crime and decreasing public safety, no on-site management, what constitutes random security, noise and buffer concerns, what is in place to address the concerns, how to proceed, rules of evidence, how the decision has to be made.  The rules of evidentiary hearing, burden of proof and the various standards that have to be followed were talked about.
Mr. Regan moved approval of SP-10-04.  His motion was seconded by Mr. Isley and put to a vote which resulted as follows:  Ayes-4 (Isley, Hunt, Regan, Cowell); Noes-3 (West, Meeker, Taliaferro) (Crowder absent).  The Mayor ruled the motion defeated and stated the item will appear on the January 4, 2005, agenda to consider findings of facing and conclusions of law.
ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 11:00 p.m.

Gail G. Smith

City Clerk
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Key Financial Results – General Fund Compared to 2003

Property tax revenue:  +5.7%

    (From $107.4 million to $113.6 million)                     

Sales tax revenue for main 2 cents of sales tax:  +3.9%

    (From $40.8 million to $42.4 million)

Full year of ½ cent sales tax which replaced intergovernmental revenues from State of NC ($9.8 million)
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Debt Information

GO per capita debt level remains low:  $556

Most debt is fixed at rates somewhat less than 5%

Short pay out period on GO debt:  $131.1 million of $182.8 million paid off over next 10 years (71.7%)

Greater reliance on revenue bonds for utility debt and certificates of participation for downtown investments 

Six-year interest rate swap executed in June 2002; Realized $1.1 million in revenue during FY04 – has now accumulated to $2.165 million in cash payments to City that would not have otherwise been received

AAA maintained with rating agencies
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Other Financial Points (continued.)



Single audit findings – nonmaterial noncompliance (quarterly report was one day late) on one federal program; $1,000 in questioned costs on a State program – all findings have been corrected 



Financial statement findings related to fund balance deficits 
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Key Financial Results – Government-wide Activities 

Total cost of governmental activities was $268.2 million; paid for with fees, charges, and grants of $87.9 million and $201.3 million of general revenues -  primarily taxes
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Key Financial Results – Government-wide Activities

Business-type activities cost $92.2 million; this cost was paid for with fees, charges and grants, and interest 
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COMPREHENSIVE ANNUAL FINANCIAL REPORT

FISCAL YEAR ENDED JUNE 30, 2004

REPORT TO CITY COUNCIL

DECEMBER 7, 2004







Introduction

		Cover Design and Printing by Sally Johns Designs

		Audit Firm:  Cherry, Bekaert & Holland, LLP:



	Michelle Thompson - Partner, Scott Duda and Sienna Loy 

		Finance Department Responsible Area - Internal Audits Division:



	John House – Manager, Teresa Bordeaux







Introduction (cont.)

 GASB 34—Reporting model format

  Third year reporting under GASB 34 requirements

  Dual perspective allows both an entity-wide perspective  

     to be presented as well as a fund by fund presentation

Unqualified audit opinion

Represents the entire financial story for the City for the fiscal year ended June 30, 2004







Other Documents Presented





		  Auditor Management Letter

		  City Response Letter

		  Audit Procedures Letter









Report Format



GASB 34 added a more “business” financial look to City’s governmental funds

See Pages 1 – 3 of CAFR for statements on the business perspective

General capital assets and debt are reported on the balance sheet for the government-wide presentation, with “net assets” being the “bottom line.”

A statement of activities shows the results of governmental operations on this business look.

A key part of this look is that you can see a combined government-wide view of how our expenses are covered.



  







Other Formatting Notes





		 A Transmittal Letter is in front of CAFR, but 



    most of the financial highlights and   

    commentary are in the “Management       

    Discussion and Analysis” section following

    the auditor opinion



		  CAFR also includes condensed statements



     on a more traditional “fund” basis (p. 4 -18)

               

		  Detailed statements for individual funds 



		  Single Audit section—grants reporting 









Overall Financial Commentary

		The City’s financial position has shown improvement from 2003

		Signs of Improvement in Financial Position:

		Total general undesignated fund balance as a % of expenditures now > 14% benchmark after falling < 14% in 2003

		City’s rate covenant on its all utility debt increased from 1.0 to 1.34 

		Net increase in fund balance in the General Fund (similar to “net income”) was $15.6 million more than in 2003







		









Financial Commentary (Cont.)

$9.2 million in reimbursements from storm recovery costs used to re-establish deferred capital projects and/or replenish general fund resources used in the recovery efforts 







Key Financial Results – Government-wide Activities (pages 1-3)

On an entity-wide basis, an increase in net assets from one year to the next is good.  The total net assets of $1.2 billion was an increase of about 2% from the previous year.  $899 million of the total are investments in capital assets.

Expenses of all our activities – governmental and business-type were $360,467,328.

Business-type activities are made up of:

Water and sewer enterprise

Mass transit

Parking

Stormwater







Key Financial Results – Government-wide Activities (pages 1-3)

Total cost of governmental activities was $268.2 million; paid for with fees, charges, and grants of $87.9 million and $201.3 million of general revenues -  primarily taxes
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Key Financial Results – Government-wide Activities (pages 1-3)

Business-type activities cost $92.2 million; this cost was paid for with fees, charges and grants, and interest 
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Other Significant – 

Government-wide Activities

Impacts on FY04:

$12.1 million in land additions for new convention center complex



Annexations added $20.1 million in capital additions



Waste Water Treatment Plant Investments - $33.85 million budgeted for ongoing and future capital projects

New Debt issues and bond refunding - $217.3 million







Key Financial Results – General Fund Compared to 2003

Property tax revenue:  +5.7%

    (From $107.4 million to $113.6 million)                     

Sales tax revenue for main 2 cents of sales tax:  +3.9%

    (From $40.8 million to $42.4 million)

Full year of ½ cent sales tax which replaced intergovernmental revenues from State of NC ($9.8 million)







Key Financial Results – General Fund



Total revenue budget variance was positive $6.0 million   

                

Total expenditure budget variance was positive $27.7 million



Fund balance above benchmark of 14% at 14.14%







General Fund Balance - % of Succeeding Year Budget
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Key Financial Results – Utility Fund

Operating results improved during 2004 although overall bottom-line, including non-operating expenses, was a $3.6 million loss

Operating income - $1.2 million

Operating revenues increased $8.3 million 

Expenses (excluding depreciation) increased $4.5 million primarily for plant maintenance and operating costs.

Coverage ratios on bonded debt increased; ratio on total debt service coverage (1.34) was above requirement of 1.0







Debt Information

GO per capita debt level remains low:  $556

Most debt is fixed at rates somewhat less than 5%

Short pay out period on GO debt:  $131.1 million of $182.8 million paid off over next 10 years (71.7%)

Greater reliance on revenue bonds for utility debt and certificates of participation for downtown investments 

Six-year interest rate swap executed in June 2002; Realized $1.1 million in revenue during FY04 – has now accumulated to $2.165 million in cash payments to City that would not have otherwise been received

AAA maintained with rating agencies







Debt Information (cont.)

February 2004 sale:  $55 million variable rate COPs

March 2004 sale:  $29.6 million refunding, net present value savings of $2.0 million 

March 2004 sale:  $22 million GO bonds

May 2004 sale; $108.9 million Water and Sewer Revenue Bonds, 4.74%







Debt Information (cont.)

Subsequent and Future Debt:

August 2004, 2004 Series B & C - $33.7 million - Parking Deck – Progress Energy; Fayetteville Street Mall; One Exchange Plaza Building; and Cable TV

January 2005 - $230 million COPS - new convention center and parking deck financing in conjunction with action on forward starting interest rate swap 

Spring, 2005 

 Approximate $15 million equipment COPS

$6.6 million – Barwell Road and Brier Creek facilities (COPS)

Tentative GO issuance - $10 million for Streets; $6 million parks (2000 referendum)

Pending GO issuance - $18 million for parks (2003 referendum)







    













Other Financial Points

Risk Management Fund reported $8.4 million deficit fund balance due to continuing adverse experience on prior years open claims

Not an operating deficit, but is caused by booking actuarial reserves for unknown bad experience on current plus incurred but not reported claims

Administration is reviewing several options to address the overall deficit condition, including increased funding levels  

Convention Center/BTI capital fund reported $849,333 deficit fund balance due to the nature of the accounting for deferred pledges – cash flow is managed with interfund loans; deficit will be eliminated as pledges are realized







Other Financial Points (continued.)



Single audit findings – nonmaterial noncompliance (quarterly report was one day late) on one federal program; $1,000 in questioned costs on a State program – all findings have been corrected 



Financial statement findings related to fund balance deficits 







Auditor Management Letter

No material internal control deficiencies

No general operational matters

Auditors notification on planning and preparing for a new accounting standard on investments, effective for FY05 

General agreement on such comments







Summary Comments	

City is in excellent financial position – AAA maintained

General Fund balance was restored to traditional historic level

Close management of expenses and conservative management

Improving economy

Reserves throughout funds have been replenished by FEMA reimbursements and by the August 2004 financing and provide good strength and flexibility in managing future activities

Risk management area one area needing immediate fiscal attention

Other areas to note:

Public Utilities – improved financial position also, but still a challenging amount of investment in next five – 10 years that will require rates to cover new debt costs

Sales tax, while improving, will continue to be impacted by new state laws, growing internet sales, and national trends toward excluding revenues of telecommunication enterprises

Debt model can accommodate moderate amount of new debt, but significant debt additions will require new resources be provided

Summary Comments







Recommended Council Action

Acceptance of Comprehensive Annual Financial Report



Acceptance of Auditor’s Management Letter and Administration's Plan of Implementation
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Recommended Council Action

Acceptance of Comprehensive Annual Financial Report



Acceptance of Auditor’s Management Letter and Administration's Plan of Implementation
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Debt Information (cont.)

Subsequent and Future Debt:

August 2004, 2004 Series B & C - $33.7 million - Parking Deck – Progress Energy; Fayetteville Street Mall; One Exchange Plaza Building; and Cable TV

January 2005 - $230 million COPS - new convention center and parking deck financing in conjunction with action on forward starting interest rate swap 

Spring, 2005 

 Approximate $15 million equipment COPS

$6.6 million – Barwell Road and Brier Creek facilities (COPS)

Tentative GO issuance - $10 million for Streets; $6 million parks (2000 referendum)

Pending GO issuance - $18 million for parks (2003 referendum)
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Summary Comments	

City is in excellent financial position – AAA maintained

General Fund balance was restored to traditional historic level

Close management of expenses and conservative management

Improving economy

Reserves throughout funds have been replenished by FEMA reimbursements and by the August 2004 financing and provide good strength and flexibility in managing future activities

Risk management area one area needing immediate fiscal attention

Other areas to note:

Public Utilities – improved financial position also, but still a challenging amount of investment in next five – 10 years that will require rates to cover new debt costs

Sales tax, while improving, will continue to be impacted by new state laws, growing internet sales, and national trends toward excluding revenues of telecommunication enterprises

Debt model can accommodate moderate amount of new debt, but significant debt additions will require new resources be provided

Summary Comments
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Auditor Management Letter

No material internal control deficiencies

No general operational matters

Auditors notification on planning and preparing for a new accounting standard on investments, effective for FY05 

General agreement on such comments
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Other Financial Points

Risk Management Fund reported $8.4 million deficit fund balance due to continuing adverse experience on prior years open claims

Not an operating deficit, but is caused by booking actuarial reserves for unknown bad experience on current plus incurred but not reported claims

Administration is reviewing several options to address the overall deficit condition, including increased funding levels  

Convention Center/BTI capital fund reported $849,333 deficit fund balance due to the nature of the accounting for deferred pledges – cash flow is managed with interfund loans; deficit will be eliminated as pledges are realized
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Debt Information (cont.)

February 2004 sale:  $55 million variable rate COPs

March 2004 sale:  $29.6 million refunding, net present value savings of $2.0 million 

March 2004 sale:  $22 million GO bonds

May 2004 sale; $108.9 million Water and Sewer Revenue Bonds, 4.74%
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General Fund Balance - % of Succeeding Year Budget
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Key Financial Results – Utility Fund

Operating results improved during 2004 although overall bottom-line, including non-operating expenses, was a $3.6 million loss

Operating income - $1.2 million

Operating revenues increased $8.3 million 

Expenses (excluding depreciation) increased $4.5 million primarily for plant maintenance and operating costs.

Coverage ratios on bonded debt increased; ratio on total debt service coverage (1.34) was above requirement of 1.0
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Key Financial Results – General Fund



Total revenue budget variance was positive $6.0 million   

                

Total expenditure budget variance was positive $27.7 million



Fund balance above benchmark of 14% at 14.14%
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Overall Financial Commentary

		The City’s financial position has shown improvement from 2003

		Signs of Improvement in Financial Position:

		Total general undesignated fund balance as a % of expenditures now > 14% benchmark after falling < 14% in 2003

		City’s rate covenant on its all utility debt increased from 1.0 to 1.34 

		Net increase in fund balance in the General Fund (similar to “net income”) was $15.6 million more than in 2003
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Key Financial Results – Government-wide Activities (pages 1-3)

On an entity-wide basis, an increase in net assets from one year to the next is good.  The total net assets of $1.2 billion was an increase of about 2% from the previous year.  $899 million of the total are investments in capital assets.

Expenses of all our activities – governmental and business-type were $360,467,328.

Business-type activities are made up of:

Water and sewer enterprise

Mass transit

Parking

Stormwater
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Other Significant – 

Government-wide Activities

Impacts on FY04:

$12.1 million in land additions for new convention center complex



Annexations added $20.1 million in capital additions



Waste Water Treatment Plant Investments - $33.85 million budgeted for ongoing and future capital projects

New Debt issues and bond refunding - $217.3 million
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Financial Commentary (Cont.)

$9.2 million in reimbursements from storm recovery costs used to re-establish deferred capital projects and/or replenish general fund resources used in the recovery efforts 
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Introduction (cont.)

 GASB 34—Reporting model format

  Third year reporting under GASB 34 requirements

  Dual perspective allows both an entity-wide perspective  

     to be presented as well as a fund by fund presentation

Unqualified audit opinion

Represents the entire financial story for the City for the fiscal year ended June 30, 2004
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Other Formatting Notes





		 A Transmittal Letter is in front of CAFR, but 



    most of the financial highlights and   

    commentary are in the “Management       

    Discussion and Analysis” section following

    the auditor opinion



		  CAFR also includes condensed statements



     on a more traditional “fund” basis (p. 4 -18)

               

		  Detailed statements for individual funds 



		  Single Audit section—grants reporting 
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Other Documents Presented





		  Auditor Management Letter

		  City Response Letter

		  Audit Procedures Letter
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Report Format



GASB 34 added a more “business” financial look to City’s governmental funds

See Pages 1 – 3 of CAFR for statements on the business perspective

General capital assets and debt are reported on the balance sheet for the government-wide presentation, with “net assets” being the “bottom line.”

A statement of activities shows the results of governmental operations on this business look.

A key part of this look is that you can see a combined government-wide view of how our expenses are covered.
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