
City Council  Minutes


November 15, 2005


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session on Tuesday, November 15, 2005, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 W. Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West
Mr. Craven

Mr. Crowder
Mr. Isley
Ms. Kekas

Mr. Regan
Ms. Taliaferro
Mayor Meeker called the meeting to order and invocation was rendered by Council Member Regan.  The Pledge of Allegiance was led by Council Member Regan and his son Cub Scout Member Jackson Regan.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – AMERICAN RECYCLING DAY IN THE CITY OF RALEIGH – PROCLAIMED
Mayor Meeker read a proclamation proclaiming November 15, 2005 as American Recyclables Day in the City of Raleigh.  The proclamation was accepted by Linda Leighton.  Ms. Leighton pointed out she has a booth set up in the Municipal Building and One Exchange Plaza to help the City of Raleigh employees celebrate American Recyclables Day.  She stated they want to call attention to recycling for businesses, citizens and City employees and are asking everyone to renew their commitment to recycling.  She presented articles including a fleece scarf and t-shirt which were made from recycled materials.  She stated American Recycling Day is a nation wide event and called on everyone to renew their commitment to recycling.

COUNCIL MEMBER – REGAN – RECOGNIZED
Mayor Meeker stated this is the final scheduled meeting of the 2003-2005 City Council.  It is bittersweet as it is the last meeting for Council Member Mike Regan.  He stated the Council wanted to recognize and express appreciation to Mr. Regan for his service and presented Mr. Regan with a Plaque of Appreciation.

Mr. Regan stated when asked how the City Council is doing he says interesting.  Mr. Regan explained he had enjoyed his service on the City Council pointing out he hasn’t always been a part of the majority but he has enjoyed the Council pointing out they have been able to debate in a friendly way.  Mr. Regan presented a Christmas stocking pointing out he has a project he is doing with his company that is stuffing Christmas stockings which will be sent to military members in Iraq.  He stated the stockings will be stuffed with personal items and he plans to send a stocking in each Council member’s name.  He stated the stockings would be sent out at the end of the week and if Council members want to send a note in their stocking he would be glad to include that.  Mr. Regan asked the Council to look out for the Police and Fire Department.

Mayor Meeker expressed appreciation to Mr. Regan for his service pointing out serving on the City Council does take a lot of time.  Mr. Isley expressed appreciation to Mr. Regan for running for City Council two years ago.  He stated in the last two years it has been very nice getting to know Mr. Regan.  He knows that the Police and Fire Department are very near and dear to Mr. Regan’s heart.  He stated Mr. Regan has engaged the City Council in various debates and he would not call Mr. Regan City Council Member No as Mr. Regan has voted in the majority more than he likes to think.  He stated he had enjoyed getting to know Mr. Regan, his wife and family.  Service on City Council does develop a bond between the persons serving.  He indicted some of the comments made by Mr. Regan over the last two years have been because of his strong and deep belief in the U.S. Constitution.  Mr. Isley presented Mr. Regan with a book entitled, “American Constitution Biography” explaining he had not read the book but feels it would be good for Mr. Regan to have so he could research when he debates constitutional issues.  Mr. Isley again stated he has not read the book and does not know if it belongs to Mr. Regan’s philosophy and would love to hear Mr. Regan’s comments after he had an opportunity to read it.
MAYOR’S COMMENTS – RECEIVED
Mr. Meeker expressed appreciation to all Council members who participated in the Veteran’s Day Parade and events.  He pointed out it was a great parade and celebration.

Mayor Meeker pointed out the Budget and Economic Development Committee held a special meeting on Thursday night on the Martin Haywood Redevelopment Plan pointing out the meeting was held at the Top Greene Center and was attended by some 150 to 175 persons and he appreciated all who participated.

Mayor Meeker expressed appreciation to Ms. Kekas and Mr. Craven pointing out they accepted positions on the City Council in January when two of the elected Council members moved to other offices.  He stated it was a challenge for Ms. Kekas and Mr. Craven but they stepped up and helped move things forward.  Mayor Meeker expressed appreciation pointing out they were both elected to serve another term by the citizens of Raleigh.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately. Mayor Meeker stated the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated the following items had been withdrawn from the Consent Agenda:  Pre-position Contract – Grinding of Vegetative Storm Debris (Crowder); Raleigh Citizens Advisory Council – Proposed Change in Boundaries (Kekas); Grant – NCDOT Bicycle Planning (Taliaferro); Sanitary Sewer Contract Amendment (Taliaferro); Encroachment Request – 500 Fayetteville Street Mall (Taliaferro/Crowder); Transfer in the Public Works Department Relative to Storm Drainage (Taliaferro); E. M. Johnson Water Treatment Plant Bids (Meeker/Taliaferro).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
RALEIGH HOUSING AUTHORITY – CERTIFICATION OF CONSISTNENCY – MAYOR AUTHORIZED TO SIGN
The Consolidated Plan incorporates efforts by the Raleigh Housing Authority to establish long range goals to provide affordable housing to very low-income residents.  Included in the plan is a description of the Raleigh Housing Authority’s goals for capital improvements and policies that support the needs of its residents, as well as the Annual Statement/Performance and Evaluation Report and the Public Housing Drug Elimination Plan.  The Housing Authority has met with agency residents, and the RHA Board of Commissioners has approved the plan.  The Raleigh Housing Authority has consistently been rated as a High Performer by the United States Department of Housing and Urban Development (HUD).

The Community Development staff has reviewed the request for certification and has determined it is consistent with the City of Raleigh’s adopted Five Year Consolidated Plan.

Recommendation:  Approval for the Mayor to sign the Certification of Consistency with the City’s Consolidated Plan for the Raleigh Housing Authority’s 2007-2011 Five-Year Plan and 2007 Annual Plan.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
TREE TRIMMING – PREPOSITION CONTRACT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
The City has received two proposals to provide tree trimming and removal of leaners and hangers along public right-of way in the aftermath of a natural disaster.  The pre-positioned contracts would only be executed if needed and meet all FEMA reimbursement eligibility requirements.  The proposals have been evaluated and the firms are listed in priority order:

Asplundh Environmental Services, Inc.

Phillips and Jordan, Inc.

Recommendation:  Authorize Administration to negotiate a contract for removing leaners and hangers with the firms in the recommended order beginning with Asplundh Environmental Services, Inc.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
TREE TRIMMING CONTRACT MANAGEMENT – PREPOSITION CONTRACT – ADMINISTRATION AUTHORIZED TO NEGOTIATE
The City has received three proposals to provide management of the tree trimming contract.  The proposals have been evaluated and the firms are listed in priority order:

Stewart Engineering, Inc.

Beck Disaster and Recovery Services, Inc.

Vestabution LLC Project Management Services

Recommendation:  Authorize Administration to negotiate a contract for the management of the tree trimming contract with the firms in the recommended order beginning with Stewart Engineering, Inc.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
DISPOSAL SITES MONITORING – PREPOSITION CONTRACT – ADMINISTRATION AUTHORIZED TO NEGOTIATE
The City has received three proposals to provide site monitoring services at the debris reduction sites.  The proposals have been evaluated and the firms are listed in priority order.
Geotechnics

Rummel, Klepper & Kahl, LLP

R. W. Beck, Inc.

Recommendation:  Authorize Administration to negotiate a contract for site monitoring at the debris reduction sites with the firms in the recommended order beginning with Geotechnics.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
ANNEXATION – 2005-2006 CITY INITIATED RECOMMENDED AREAS – TO BE PLACED ON JANUARY 17, 2006 AGENDA
An initial formal step in the 2005-2006 City initiated annexation program is the adoption of the Resolution of Intent.  The Resolution of Intent declares that it is the intention of the City to consider the annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.  An annexation report on each area describing the area's specific statutory qualification criteria, services to be provided, the legal boundaries of the area and related matters will also be prepared. The Resolution of Intent action is followed by property owner notification.  No final Council action is taken to annex until completion of the public hearing.  Areas would be considered for an effective annexation date of June 30, 2006.  The approved annexation schedule calls for the formal Resolution of Intent to be adopted on Tuesday, January 17, 2006.

Recommendation:  Defer approval of Resolution of Intent for the eight proposed annexation areas as a special item on the Tuesday, January 17, 2006 Council agenda.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

DEED - 222 W. HARGETT STREET – RESTRICTED LANGUAGE APPROVED
In February 2002, approximately 250 gallons of No. 2 heating oil was released from a supply line for an Underground Storage Tank (UST) that was damaged during trench excavation activities for utility installation at the Municipal Building, 222 West Hargett Street.  Initial fuel recovery and impacted soil excavations were performed immediately.  Soil sampling results indicated that the site’s soils have been impacted in excess of the State of North Carolina’s minimum standards.  Since the release from the UST supply line has not been remediated to below “unrestricted use standards” the North Carolina General Statutes 143B-279.9 and 143B-279.11 require a Notice for Residual Petroleum (Notice) to be filed with the Register of Deeds.  The City of Raleigh’s Building Maintenance Division has worked closely with the City Attorney’s Office and the North Carolina Department of Environment and Natural Resources (NCDENR) to fulfill the City’s requirements.  Included in the agenda packet is a September 30, 2005 letter from NCDENR, as well as the completed required Notice and instructions.

Recommendation:  Approve the restricted deed language for 222 West Hargett Street.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
WALNUT CREEK INTERPRETIVE CENTER – DESIGN SERVICES CONTRACT WITH FRANK HARMON ARCHITECTS – APPROVED
The Parks and Recreation Department has negotiated a design services contract in the amount of $184,847 with Frank Harmon Architects for the preparation of construction documents, construction administration, and an 11-month post construction evaluation of the Walnut Creek Interpretive Center.  The scope of this project includes lobby/gallery space, auditorium/lecture space (Phase 2), lab space, classroom, library, administrative space and site work.  This project is funded with the 2003 Parks Bonds - Phase I.

Recommendation:  Authorize the execution of the design services contract with Frank Harmon Architects in the amount of $184,847.  Funding is available in account 636-9334-79001-975 and an administrative transfer will be completed to place the funds in an expenditure account.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
ANNEXATION PETITION – 5305 KYLE DRIVE – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING
The following petition for annexation has been received.

Area Name Contiguous
Petitioner
Acres
Proposed Use

5305 Kyle Drive/Valanejad Property
Mehdi Valanejad
.49
Residential

Recommendation:  That this annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, December 6, 2005.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
STREET CLOSING – GOODRICH DRIVE – APPROVED CONDITIONALLY
Jennifer Andrews, representing her neighborhood, requests a street closure on Thursday, November 24, 2005 from 9:00 a.m. to 10:00 p.m. for a neighborhood party.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
RALEIGH HISTORIC LANDMARK DESIGNATION – TRINITY HOUSE – PUBLIC HEARING AUTHORIZED
A request has been received from Capital Area Preservation, Inc. on behalf of the Wake County Historic Preservation Commission to schedule a public hearing for consideration of a proposed historic landmark designation ordinance for the Trinity House at 3700 Trenton Road.

Recommendation:  Authorize a public hearing before the City Council on Tuesday, December 6, 2005 to consider the proposed designation ordinance.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
GRANT REQUEST – NORTH CAROLINA CLEAN WATER MANAGEMENT FUND – STAFF AUTHORIZED TO APPLY
The North Carolina Clean Water Management Grant Fund is accepting applications for clean initiatives.  This program encourages the protection of waters of North Carolina, restoration and enhancement of impaired waters, and/or education and interpretation.  The City is constructing the Walnut Creek Interpretive Center that will provide education and interpretation opportunities of wetlands.  The total cost of the development of this site is over $7 million. Funding in the amount of $1.56 million has been allocated for the development of a portion of the building.  The cost of Phase 2 for this project is $700,000. The scope of Phase 2 is development of an auditorium/lecture space and expansion of the lobby/gallery area.  It is recommended that the City seek additional funding from the North Carolina Clean Water Management Trust Fund for Phase 2 of this project.

Recommendation:  Authorize staff to apply for a grant for $700,000 from the North Carolina Clean Water Trust Fund for the purpose of constructing Phase 2 of the Walnut Creek Interpretive Center.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
EASEMENT EXCHANGE – COSTCO WAREHOUSE FACILITY – RESOLUTION OF INTENT ADOPTED
A request has been received from Eric A. Croson, CFO of Pepsi Bottling Ventures, LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement at the proposed Costco Warehouse Facility, bounded by Six Forks Road, Wake Forest Road, Industrial Drive, and Thompson Car Dealership in Raleigh.  The developer is realigning the sanitary sewer main and its associated easement to allow for better lot development.  This exchange is in accordance with plans that have been reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 720.
EASEMENT EXCHANGE – MADISON PARK – RESOLUTION-OF-INTENT ADOPTED
A request has been received from Allen Duncil, Member Manager of Madison Park Land Company, LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement at Madison Park, located at Society Place in Raleigh.  The developer is realigning the sanitary sewer main and its associated easement to allow for better lot development.  This exchange is in accordance with plans that have been reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 721.
EASEMENT SALE – PLANTATION POINT DEVELOPMENT – RESOLUTION-OF-INTENT ADOPTED
A request has been received from Scott Harrington, Manager of Plantation Point Development, LLC, for the City to sell approximately 140 linear feet of an existing drainage/sanitary sewer combination easement and to delete the sanitary sewer portion from another drainage/sanitary sewer combination easement for approximately 270 linear feet at Plantation Point Development, located at Gresham Lake Road and Reba Drive in Raleigh.  Staff has determined that this easement is no longer needed by the City due to recent recombination of the property and storm drainage permitted plans.  The construction plans for the new sanitary sewer main alignment have been approved the City of Raleigh Public Utilities Department.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 722.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments:

Information Technology - $3,170.70 – to reimburse the Information Technology Department for legal assistance expenditures with telecommunications and cable television law issues.
Parks and Recreation - $60,000.00 – to increase revenues and expenditures to access greater than anticipated revenue from prior years within the Golden Years Program revolving budget.

Police - $62,404.75 – to budget accounts for a grant from NC Department of Crime Control and Public Safety for Project Safe Neighborhood - TRAC Initiative.  This grant was previously awarded; these are additional grant funds.  There is no City match required.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approve the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 924TF33.

CONDEMNATION – ALEXANDER/WHITE OAK ROAD SEWER REPLACEMENT PROJECT – RESOLUTIONS ADOPTED

Negotiations have, thus far been unsuccessful with the following property owners for the sanitary sewer and temporary construction easements required for the pending improvements to be made to Alexander/White Oak Road Sewer Replacement. Though negotiations are still ongoing in some of these cases, in order to keep the project moving forward, staff recommends that authorizations be granted for condemnation of the necessary easements needed from these properties for the project.

Project Name: Alexander/White Oak Road Sewer Replacement Project

Name:

Jeffery L. Neubauer and Marilyn K. Sandorf

Location:
1823-B White Oak Road

Name:

George W. Lasley and Jane S. Lasley

Location:
1922 Alexander Road

Name:

Roger L. Thompson and Erieen G. Thompson

Location:
1916 Alexander Road

Recommendation:  Adoption of resolutions as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolutions 723, 724 and 725.

TRANSFERS – WITHIN VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Fire Department and Information Technology.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 924TF33.

LOAD AND HAUL SERVICES – PREPOSITION CONTRACT – BID AWARDED TO CROWDER – GULF

Public Works staff has written and advertised requests bids for load and haul services.  Three bids were received.  The bidders and their bid amounts are as follows:



Phillips & 
Crowder


SRS
Jordan
Gulf

A.
0-100,000 cubic yards
$13.93
$8.25
$8.90

B.
100,001-250,000 cubic yards
$11.93
$8.25
$8.90

C. 
250,001-500,000 cubic yards
$10.93
$8.25
$8.70

D. 
500,000-1,000,000 cubic yards+
$10.93
$8.25
$8.70

E. 
Stumps
$695.00
$350.00
$0.00
Total

$742.72
$383.00
$35.20

The firm will receive $100 annually in compensation if it is not necessary to activate the contract.

The apparent low bidder was Crowder-Gulf with a total of $35.20.  The Contractor could use sub-contractors based on the estimate of cubic yards.  MWBE participation of the necessary sub-contractors would be confirmed once the storm and its severity are known.

Recommendation:  Approve the low bid from Crowder-Gulf based on bids for cubic yardage listed.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to Through Truck Routes, Loading Zone Removal on Salisbury Street, Traffic Schedule Changes for Davie Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinances 925 and 933.

END OF CONSENT AGENDA
VEGETATIVE STORM DEBRIS GRINDING – PREPOSITION CONTRACT – ADMINISTRATION TO NEGOTIATE
The City has received two proposals to provide grinding of vegetative storm debris and loading and hauling of the ground mulch.  The proposals have been evaluated and the firms are listed in priority order.

Crowder-Gulf

Phillips & Jordan, Inc.

Recommendation:  Authorize Administration to negotiate a contract for grinding of vegetative storm debris and loading and hauling of the ground mulch with the firms in the recommended order beginning with Crowder-Gulf.  Mr. Crowder stated he withdrew this from the Consent Agenda to point out he has no relationship or does not know who Crowder-Gulf is and just wanted to state that for the record.  Mr. Crowder moved the recommendation as outlined be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CAC BOUNDARY CHANGES – TO BE PLACED ON DECEMBER 6, 2005 AGENDA AS A SPECIAL ITEM
The RCAC has requested minor changes to six CAC boundaries in order to better align neighborhoods.  Council members received in their agenda packet a letter, resolution and maps outlining the proposed changes.

Recommendation:  Approve.  Ms. Kekas stated she withdrawn this from the Consent Agenda pointing out the map in the agenda packet was very small and she could not tell too much about the changes.  She stated she would like to hold this item until the next meeting and get more information including a larger map describing the present boundaries and proposed boundaries.  She also questioned if all of the CAC’s are aware of the proposal.  She stated she would also like to get a copy of the bylaws and more information about the proposal.

Ms. Taliaferro pointed out about two or three years ago the RCAC suggested some changes but they were not approved by Council.  She stated she would like to have information on that proposal and how it compares to what is being proposed now.  She stated she hasn’t seen anything about this proposal in the minutes of the CAC pointing out she might have missed that but she wants to make sure the individual CAC’s that may be affected are aware of the proposal and have been included in the discussion.  Mayor Meeker suggested the item be placed on the December 6, 2005, agenda.
Mr. West pointed out any time we look at any City appointed board it is a good time to do some revisions or look at any revisions that may be needed.  He feels this is a golden opportunity to look at ways to improve the CAC’s, their outreach in the community, etc.  He stated he has been disappointed in the involvement of the Neighborhood Registry and the fact that has not progressed more than it has.  He pointed out the BED has been looking at a proposal for a Youth CAC.  He stated as far as the realignment issue is concerned it looks like some members of the RCAC want some nominal realignment while the big realignment issue has been held in limbo.  He stated he would like to see a more comprehensive process, look at the bylaws, see if they fit the mission of the CAC’s and helps them to be as effective and efficient as they can be.  Ms. Taliaferro questioned if placing the item on December 6, 2005 agenda gives staff enough time to pull everything together.  Mayor Meeker suggested placing it on the December 6, 2005 agenda and if the report is not ready it could be held over.
GRANT REQUEST NORTH CAROLINA DEPARTMENT OF TRANSPORTATION BICYCLE PLANNING GRANT – AUTHORIZATION TO APPLY APPORVED – RESOLUTION ADOPTED
The North Carolina Department of Transportation (NCDOT) Division of Bicycle and Pedestrian Transportation is accepting applications for their Bicycle & Pedestrian Planning Grant Initiative.  This program encourages municipalities to develop comprehensive municipal bicycle and pedestrian plans.  The City’s bicycle plan was originally developed in 1991 and is an element of the Raleigh Comprehensive Plan, but has not been substantially updated since its implementation.  The City plan needs updating to reflect changes in the street system, current practice, greenway integration and mapping publication.  This is a matching grant program, which requires 50% participation by the City, which will be addressed in the development of the next Capital Improvement Program.  The total cost of the plan is anticipated to be approximately $180,000, placing the City’s share at $90,000.

Recommendation:  Authorize staff to apply for a grant for $90,000 from NCDOT for the purpose of updating the Raleigh Bicycle Plan.
Ms. Taliaferro stated she withdrew this from the Consent Agenda explaining she is fully in support of the concept and wants the City to do everything it can to encourage people to utilize bicycles and pedestrian transportation.  She stated, however, she did not remember talking about this in the budget or CIP and we’re talking about a $90,000 investment and she just wants to make sure it doesn’t put a strain on our budget or take money away from another project.  City Manager Allen stated he did not think it was highlighted in the budget.  He stated, however, it is felt we could make this a priority for next year’s budget if the grant is awarded.  In other words the monies would be appropriated in May or June or next year’s budget.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 719.

SEWER CONTRACT AMENDMENT – WAKE COUNTY PUBLIC SCHOOLS/BRASSFIELD ELEMENTARY SCHOOL – APPROVED
Wake County Public Schools has requested an increase of sanitary sewer capacity in the amount of up to 7,200 gallons per day for Brassfield Elementary School based on their payment of appropriate acreage fees.

Recommendation:  Approve the request for additional sanitary sewer capacity by Wake County Public Schools for Brassfield Elementary School based on their payment of appropriate acreage fees.  Ms. Taliaferro stated she withdrew this from the Consent Agenda to express appreciation to Wake County, Brassfield Elementary and the Public Utilities Department for working so hard and coming up with a solution.  She stated the City has been working with Wake County for a number of years on this issue and she thinks we have come up with an appropriate solution.  Mayor Meeker stated there were a number of people in the audience in support of this proposal.  Ms. Taliaferro stated she would also like to publicly thank School Board Member Carol Parker for her devotion and work in getting this agreement reached.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ENCROACHMENT – 500 FAYETTEVILLE STREET MALL – REFERRED TO NOVEMBER 29, 2005 SPECIAL COUNCIL MEETING
A request has been received from the City of Raleigh to encroach on City right-of-way for the purpose of installing a pile panel, tieback shoring wall, utility vault and masonry wall.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the conditions in the administrative report.  Ms. Taliaferro pointed out this issue relates to the underground parking deck which will be discussed later in the agenda, therefore, she would suggest that the Council hold action until the decision is made on the other matter.  It was agreed to follow that course of action.
Later in the meeting the Council decided to schedule a special meeting for November 29, 2005 to discuss the underground parking deck, therefore, this item will be included in that agenda.

TRANSFER – PUBLIC WORKS DEPARTMENT – APPROVED
It is recommended that the following transfer be authorized:

Transferred From:

655-8880-79201-976
Bushy Branch Drainage
$  20,125.00

655-8676-79202-975
Davidson Street Drainage
  116,788.00


$136,913.00

Transferred To:

655-8583-79202-975
Wingfoot Drive Drainage
$136,913.00

Purpose:

To provide funding for the Wingfoot Drive (PW 2005-4) drainage improvement project which was awarded to Narron Construction Inc.  The total contract award amount, $161,413, only required City Manager approval which was granted October 25, 2005.
Ms. Taliaferro stated she had withdrawn this from the Consent Agenda pointing out we are transferring money from the Bushy Branch and Davidson Street drainage.  She stated she would like the status of those two projects before we vote to transfer the money.  Stormwater Engineer Bowden indicated both projects have been completed and this is leftover money.  This related to the basin studies.  Davidson Street has been completed.  In response to questioning from Ms. Taliaferro, Mr. Bowden pointed out the Wingfoot Drive drainage is a construction project.  Ms. Taliaferro moved approval of the transfer as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 924TF33.

E. M. JOHNSON WATER TREATMENT PLANT 50 MGD FINISHED WATER PUMP AND BACKWASH ADDITION PROJECT – BID AWARDED TO DELLINGER, INC. – FUNDS TRANSFERRED
Bids were received on October 27, 2005, for construction of the E.M. Johnson Water Treatment Plant 50 MGD Finished Water Pump and Backwash Addition Project, with Dellinger, Inc., submitting the low bid in the amount of $9,634,963.  Dellinger, Inc. submitted a 3% MWBE participation plan.

Recommendation:  Approve the low bid of Dellinger, Inc., in the amount of $9,634,963 and the budgetary transfer.

Transferred From:

340-8819-79499-975
50 MGD Pump
$     98,000.00

346-9157-79001-975
EM Johnson WTP Washwater Pump
60,500.00

348-8630-79001-975
Water Plant Settling Basin Rehab
630,000.00

348-9019-79001-975
Water Booster Pump Sta Rehab
400,000.00

348-9026-79001-975
Water Tank Rehab/Maint
700,000.00

348-9158-79001-975
EM Johnson Spill Containment Imp
892,563.00

348-9159-79001-975
VA Security Improvements
400,000.00

348-9207-79001-975
EM Johnson Facility Rehab
500,000.00

348-9284-79001-975
EMJWTP 50 MGD Pump Install
3,829,900.00

348-9287-79001-975
EMJWTP Flocculation Sed Basin Im
200,000.00

348-9290-79001-975
EMJWTP Sludge Trk Loading Sta
294,000.00

348-9392-79001-975
EMJWTP Electrical Impv
820,000.00

348-9395-79001-975
EMJWTP Lagoon Sludge Removal
400,000.00

348-9400-79001-975
EMJWTP Backwash Recycle Impv
     410,000.00



$9,634,963.00

Transferred To:

340-9284-79202-975
EMJWTP 50 MGD Pump Install
$     98,000.00

346-9284-79202-975
EMJWTP 50 MGD Pump Install
60,500.00

348-9284-79202-975
EMJWTP 50 MGD Pump Install
  9,476,463.00


$9,634,963.00

Mayor Meeker pointed out he had withdrawn this from the Consent Agenda expressing concerning about the 3 percent MWBE participation plan and how that could be improved.  Ms. Taliaferro stated she too had withdrawn the item from the Consent Agenda pointing out the total bid is some $9,600,000 plus and the City had originally budgeted some $3.8 million for the installation of the pump.  She questioned the difference and whether the City budgeted appropriately or if it is construction cost going up or exactly what constitutes the difference.  Public Utilities Director Crisp pointed out a little of everything.  He stated some years back the City did an initial study of improvements needed at the water plant.  The study was done by Black and Veach.  They identified the project and gave a budget number of some $3.8 million.  He stated, however, when we got into the hard design there was additional work identified and additions made to the work that was put to bid.  In response to questioning from Ms. Taliaferro, Mr. Crisp pointed out the source of funds for the increased amount is some projects that have been completed and others the projects have not been done and we would be borrowing the money and would pay back the accounts from the increased revenues that we are experiencing.  Ms. Taliaferro pointed out some of the items including the washwater pump, backwash and others were in the budget but questioned if the other projects had been completed.  Mr. Crisp again indicated some have been completed, some were bundled into contract work and others we would be borrowing the money and repaying it later.  Ms. Taliaferro stated she would like to see additional information that is which of the line items we would be borrowing from with the understanding they had to be repaid pointing out she just wants to make sure we are not under funding needed projects.  Brief discussion took place concerning the bid alternates and what was included in the bid alternates.

Mayor Meeker questioned if there is a possibility of increasing the 3 percent MWBE participation plan submitted by Dellinger.  Mr. Crisp pointed out most of this is specialized work and it is not unusual to have a low MWBE participation plan.  He pointed out it is a single prime contract and again stated most of it is specialty work.  City Manager Allen pointed out we did work with the contractor to try to increase the MWBE and we will certainly continue to encourage them to look for more opportunities.
Ms. Taliaferro stated she still has concern about which of the line items we are transferring money from have been completed or whether it is leftover money or if we are borrowing the money.  It was agreed to hold the item until the 6:30 portion of the meeting.

At the night portion of the meeting Administration provided information outlining which of the “Transferred From” line items are CIP projects funded and included in the construction contract, CIP projects completed and funding available in this fiscal year, CIP projects where funding is proposed to be borrowed from until a budget amendment is approved later in the year to replace funding from nonbudgeted revenue and anticipated nonbudgeted revenue relating to water/sewer retail sales above adopted budget projections and sewer capacity payments from Clayton/Johnson County.  City Manager Allen explained the information.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Regan absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 924TF33.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-52-05 – TRYON ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 48.71 acres, currently zoned Rural Residential with Watershed Protection Overlay District.  The proposal is to rezone the property to Residential-6 Conditional Use with Watershed Protection Overlay District.

CR-10895 from the Planning Commission recommends that this request be approved in accordance with conditions dated November 9, 2005.  Planning Commission Chairman Everette explained the Planning Commission’s recommendation pointing out the Planning Commission voted unanimously to approve the case.  Mr. Crowder pointed out this case is in his district and he wants to take a close look at it; therefore, suggested that the item be referred to the Comprehensive Planning Committee.  Mayor Meeker pointed out there is a timing issue involved with Mr. Crowder pointing out the Committee could bring a recommendation back to the next meeting.  Without objection the item was referred to Comprehensive Planning Committee.
REZONING Z-49-05 – GLENWOOD AVENUE – REFERRED TO THE COMPREHENISVE PLANNING COMMITTEE
This request is to rezone approximately 3.89 acres, currently zoned Residential-6.  The proposal is to rezone the property to Residential-4.

CR-10896 from the Planning Commission recommends that this request be denied.  Planning Commission Chairman Everette explained the Planning Commission’s discussion on this item pointing out a lot of discussion related to the appropriateness of a general use case being filed by someone other than the property owner.  He talked about the surrounding zoning and development and pointed out the majority of the Planning Commission voted to deny the case and he thought the main reason related to sponsorship of the application.
Mayor Meeker pointed out this is a very important issue and pointed out there had been a lot of discussion around preservation of the historic site.  Planning Director Silver pointed out the Historic Districts Commission voted to deny the site plans which have been submitted on this property.  Mayor Meeker suggested the item be referred to Comprehensive Planning Committee.

Mr. Regan pointed out he understands the desire to preserve a historic home but he also wants to preserve property rights.  He believes an owner has a right to do what he wants to with his property.  If someone wants something else done they should buy the property, therefore, he would object.  Mayor Meeker stated since there is objection he would move that the item be referred to Comprehensive Planning Committee.  His motion was seconded by Ms. Kekas.  Ms. Taliaferro stated she shares the concern about an adjacent neighbor bringing a zoning case on someone else’s property; however, this does involve a historic building and important piece of history of the area.  She feels the appropriate way to address the concerns would be a Neighborhood Conservation Overlay District.  The motion to refer the issue to Comprehensive Planning Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
TC-15-05 – STORMWATER RUNOFF RETENTION DURING CONSTRUCITON – REFERRED TO THE PUBLIC WORKS COMMITTEE
This request is to amend the City’s Stormwater Control Regulations to require stormwater detention during construction and other land disturbing activities of more than one acre for a two-year storm.

CR-10897 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission Chairman Everette pointed out there were some amendments made at the Text Change Committee.  The amendments were modest measures to try to clarify the proposal.  They increased the minimum lot size from one acre to five acres and talked about the changes which were made by the Planning Commission.  Mayor Meeker stated the Tree Conservation Ordinance applies to properties two acres or more in size and questioned if there was any thought of having consistency.  Mr. Craven pointed out this was discussed in Public Works Committee before it went to public hearing and he thought the Committee made it clear that the text change would only apply to sites which are required to have onsite detention and he does not see that in the text of the proposal.  Ms. Taliaferro stated she did not realize the Planning Commission had made revisions, therefore, she would suggest that the item be looked at in Public Works Committee again.  Her motion was seconded by Mr. Craven.  Mayor Meeker stated without objection TC-15-05 would be referred to Public Works Committee and he would ask the Committee to look at consistency with the Tree Conservation Ordinance.
SPECIAL ITEMS

STORMWATER MANAGEMENT DIVISION OFFICE SPACE RENOVATION – APPROVED – FUNDS TO BE TRANSFERRED FROM GENERAL FUND CONTINGENCY
The following transfer appeared on the November 1 Consent agenda:

Public Works

It is recommended that the following transfer be authorized:

Transferred From:

460-2240-72099-999
Stormwater Utility Reserve
$61,481.00

Transferred To:

460-2240-76232-209
Office Renovations
$61,481.00

Purpose:

To provide funds to upfit the space on the third floor of the municipal building for the Stormwater Management Division office space.

Ms. Taliaferro expressed concern relative to utilizing the Stormwater Utility Reserve for office renovations.  She asked that the item be held and placed on this agenda and asked that Administration provide an alternative source of funding.  Mr. Isley asked that the Council be provided information as to the expenses allowed of the Utility Fee.  A report was in the agenda packet.
City Manager Allen stated staff feels the Stormwater Utility Reserve money could be utilized for the Stormwater office staff upfit that is the same as we do other utilities within City government.  The City Attorney has given the Council the same opinion.  City Manager Allen stated staff has identified another source of funding in the backup memo if the Council chooses not to utilize the Stormwater Utility Reserve.  Ms. Taliaferro stated she understands what is being proposed is within the letter of law but she does not feel it is within the intent; therefore, she would move that the Stormwater Management division office space upfit be funded as outlined in the backup memo.  Her motion was seconded by Mr. Crowder.  Mayor Meeker stated he agrees with the motion pointing out public perception is very important and the public perceives that the utility fees should not be used for any purpose other than fixing stormwater problems.  Mr. West agreed.  Mr. Isley questioned where in General Fund money these funds are coming from with City Manager Allen pointed out we have set funds aside for office renovation and they would come from that account.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
PLANNED DEVELOPMENT DISTRICT – DESIGN STANDARDS PROPOSAL – TO BE PLACED ON DECEMBER 6, 2005 AS A SPECIAL ITEM
During the September 6, 2005 Council meeting Bob Mulder, representing the Northeast CAC and other interested citizens, presented the Council with a proposal to consider adding design standards for the Planned Development District.  It was directed that the item be placed on the September 20 agenda and Administration was asked to provide a report n the number of times the Planned Development District has been used and the results.  Council Members received a memorandum at the September 20 meeting indicating the PDD has not been used as it was just recently adopted.  There was discussion as to how to proceed.  Mayor Meeker suggested holding the item and placing it on the agenda for the first meeting in December and let the Council make a decision at that time.  Mr. Isley requested that the item be placed on the November 15 agenda to allow this Council an opportunity to make the decision.

Mr. Crowder stated he had no problem with the issue going back to Committee.  He feels there is merit in having standards for the Planned Development District pointing out that is the norm throughout the country.  He stated sometimes management needs guidance and he feels staff invites that guidance in this case.  He pointed out providing or adopting design standards as proposed doesn’t prevent the current ordinance from going forth.  Brief discussion took place after which Mayor Meeker suggested the item be placed on the December 6 agenda as a special item.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
WATER CONSERVATION – STAGE 2 MANDATORY ORDINANCE AUTHORIZED TO BE EFFECTIVE AT MIDNIGHT; FINES AMENDED; CITY MANAGER AUTHORIZED TO GO TO STAGE 3 MANDATORY UNDER CERTAIN CONDITIONS; CARWASH UTILIZATION – REFERRED TO PUBLIC WORKS COMMITTEE

City Manager Allen explained staff continues to monitor the lake levels which have decreased slightly from its level on Monday.  The lake level is now slightly over 8 feet below the level of the lake when the water supply pool is full.  The lake level reached a low point of 244.07 in 2002 so the current level is now .75 feet below the lowest level reached in 2002.  The lake is currently only .59 feet above the record low level.  Stage 1 did lower consumption some.  City Manager Allen explained when we do the normal calculation with no rainfall we would have 22 days left at the end of the year.  He stated staff is working with the Corp of Engineers in trying to help alleviate some of the problem.  City Manager Allen stated he is recommending that the City Council implement Stage 2 Mandatory Water Restrictions to be effective at midnight and also authorize him to move to Stage 3 Mandatory Restrictions when the lake drops to below 247.73 which is the lowest level ever recorded.  He talked about the differences in Stage 2 and Stage 3 Mandatory Restrictions.
Mayor Meeker asked about utilization of water from some of the other lakes such as Lake Benson and whether there is any possibility of augmenting the flow into the river in that manner.  City Manager Allen pointed out we are looking at other reservoirs particularly Beaver Dam and whether that could be drained to help Falls Lake.  He also talked about Lake Lynn, Shelley Lake, Crabtree Lake, etc., and whether they could be drained so we wouldn’t have to release as much water from the dam.  He pointed out all of our affluent is below the dam.  He talked about impact on downstream and the possibility of diverting some of the water from the other reservoirs so the release from Falls Lake would not have to be as much.  Mayor Meeker questioned how much water is released from Falls Lake and talked about releasing water from the other facilities.  Public Utilities Director Crisp pointed out the first facility we would look at is Beaver Dam Reservoir and talked about the water supply pool and Falls Lake being 27 percent pointing out that does not include the water storage in the Beaver Dam subimpoundment portion of the lake.  If we include the supply in Beaver Dam would be 29 percent.  He stated he is in continuous consultation with the Corp of Engineers and they reduce the amount they released from Falls Lake with the concurrence from Smithfield and Goldsboro.  Mr. Meeker stated it seems like they should be releasing only the amount needed with Mr. Crisp pointing out he has suggested that very strongly.

Sam Taylor representing the Carwash Association stated he has a number of carwash people with him today.  He stated their main concern is Stage 3 mandatory restrictions which would prohibit operation of carwashes.  Mayor Meeker stated as he understands under Stage 3 carwashes would be allowed to operate under certain conditions or if they qualify under the 70 percent reuse facilities could continue to operate.  Mr. Taylor pointed out the 70 percent reuse is not attainable by the vast majority of the carwashes.  Mr. Taylor pointed out some 3 years ago the City Council created the Water Conservation Task Force.  The Carwash Association came out with a very proactive program to manage their water usage every day.  He stated the carwash industry is very sensitive to this issue as they know that no water means no business which means no jobs.  He stated the carwash industry presented some criteria which would allow carwashes to stay open if they met that criteria.  That criteria was recommended by the Task Force and went to the Committee and was discussed favorably by the Committee but never codified.  He stated because the recommendations were well received by all many carwash facilities relied on that criteria and invested based on that criteria.  He pointed out what they are suggesting at this point is if the City goes to Stage 3 that carwashes that meet the requirements that were recommended by the Task Force be allowed to stay open.  A lot of facilities have based their investment on that criteria.  Mayor Meeker questioned if the carwash industry could give some estimates on the amount of water used.  Mr. Taylor pointed out it is in the area of 2,500 to 4,000 gallons per day.  He stated they have looked at the issue in Durham and could give exact figures there and they figure based on the consumption in Raleigh it is a fraction of 1 percent of the total consumption of water in the City.
Mayor Meeker stated he feels it is time to go to Stage 2 and encourage everyone to stop any discretionary use of water and authorize the City Manager to go to Stage 3 if the criteria he outlined is met and let the Public Works Committee look at the carwash issue and so moved.  His motion was seconded by Ms. Kekas.
Mr. Craven indicated the initial fine in Stage 2 seems a little heavy handed and he feels the initial fine should be set at $200.  Mayor Meeker asked about compromising and changing the initial fine for Stage 2 violations to $500 with Mr. Craven pointing out too many people $500 would be the same as a $1,000.  Mr. West agreed that a $1,000 for the first offense does seem to be a little heavy handed as there are certain people who do not read the paper, do not have cable TV and do not have access to the information.  He stated some people say they did not know about the water crisis and he understands that we need fines that are heavy enough to get people’s attention.  He stated a number of people have been cited or fined.  He pointed out he hadn’t had an opportunity to do any profiling on who is being fined but he feels we should ratchet up our methods of communication so that everyone will know about Stage 2 mandatory restrictions what is and is not allowed, the fines, etc.  He stated maybe we could get the information out through churches, CAC’s or whatever way possible.  We need to make sure our citizens know what is going on.  We must make sure we are communicating to the public.  Mayor Meeker stated he would accept as a friendly amendment that the first offense for a Stage 2 violation would be $200.  Mr. Crowder stated he did not have a problem with the original proposal of the $1,000 fine pointing out this is a very serious problem.  He called on the media to help get the information out and called on all citizens to try to spread the information through their churches, organizations, etc.  He stated he wished we would stay at the $1,000 fine.  Mr. Regan pointed out he would support the $200 initial fine pointing out there are a lot of people who may not know.  He stated, however, the second offense should be a stiff fine.
Discussion took place as to how or what would authorize the City Manager to go to Stage 3 with the City Attorney pointing out there are trigger points outlined in the code and the City Manager is giving those trigger point and when it reaches that point the City Manager could be authorized by the City Council to go to Stage 3.

In response to questioning, City Manager Allen explained the differences in Stage 2 and Stage 3.  Ms. Taliaferro questioned what would occur with power wash companies.  It was pointed out power washing is prohibited with it being explained by Public Utilities Director Crisp there are exemptions in hardship cases and permits could be authorized.  City Manager Allen pointed out staff has interpreted the Council’s desire is to try to reduce water consumption but not put undue hardship on businesses or people in any stage.  He explained in Stage 2 the one thing that might be affected is power washing for cosmetic reasons.  If it is a public health reason or a reason outlined in the exemptions power washing would be allowed but would not be allowed in Stage 3.  Ms. Taliaferro questioned the City’s graffiti removal program with City Manager Allen pointing out that would be a nonessential use; therefore, that would not be allowed.  Mayor Meeker restated his motion to recommend that the City Council implement Stage 2 mandatory water restrictions effective at midnight with the understanding fines for violation of Stage 2 would be $200 the first offense, $1,000 the second offense and the third offense would allow cutoff of the water; authorize the City Manager to move to Stage 3 mandatory restrictions when the lake level drops below the lowest level it has ever been or 247.73 and the issue relating to carwashes would be referred to Public Works Committee.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 926.
In response to questioning, City Manager Allen pointed out there is language in the City’s merger agreements with other towns which says they will adopt ordinances that requires them to follow the same guidelines the City of Raleigh follows.  He pointed out the City Attorney and the Public Utilities Director are working on a blanket ordinance and talked about the desire to make sure we have the same authorities for civil penalties, etc.
Mayor Meeker talked about what citizens can do to cutback outside as well as inside water uses.  He stated we are in a bad situation but we will get through the situation.

Mr. Isley pointed out the City has grown its water system through annexation, merger agreements, etc.  He stated if we cannot satisfy our own customers he thinks it is time that the City of Raleigh is going to have to modify its position on trying to expand its water system.  He stated this is the second pretty significant drought in the area in the last four years and it just seems that it would be logical to put skids on future acquisitions or mergers.  Mayor Meeker talked about work being done to get a permit for Lake Benson and Wake County trying to acquire the Little River Reservoir, etc.  City Manager Allen pointed out most of the cities we are talking about merger with, we already supply water too.  The comments were received and no further action taken.
PAVING AR 900A – LEESVILLE ROAD EXTENSION – REFERRED TO PUBLIC WORKS COMMITTEE
In response to a concern raised at the November 1, 2005 Public Hearing for Paving Assessment Roll 900A, administration has investigated Mr. William Swint’s concerns regarding his ability to develop one of the lots (shown as lot 4 on the assessment roll map) created from his original property tract as the result of the Leesville Road Extension improvements.  Mr. Swint expressed a desire for Council to waive his assessment as it was his understanding that the condemnation settlement decision for property interests associated with the road project determined the lot to be undevelopable.  Staff present at the Public Hearing stated the lot in question had been evaluated by the City’s Planning Department staff as a part of the project’s initial design process and was found at that time to be developable.  Administration was asked to verify this fact prior to confirmation of the assessment roll.

Research confirmed that although the lot does not meet all current regulations for development as currently zoned, it could be developed if variances were granted under its current zoning, or if the property were rezoned.  Independent of the property’s development potential, past City assessment policy does not require that a property be developable in order to be assessed for paving improvements.  As such, Mr. Swint’s property should be assessed for improvements as presented at the Public Hearing.  Mr. Swint has been notified of these findings.

Recommendation:  Approve the assessment roll as amended at the November 1, 2005 public hearing without further adjustment.  City Manager Allen pointed out staff had provided Council members with an update that the lot does meet all City requirements for development as currently zoned.  He pointed out developability of property hasn’t been a qualification for exemption or waiver of assessments in the past.
Mr. Isley stated he did some research on this and he would like to refer the issue to Public Works Committee for further discussion.  He stated as he understands the City got an appraisal on this tract of land and the City’s own expert says the tract of land is valued at some $1,600 and the City is assessing the property $5,000 for the street improvements.  He stated he feels that the City should grant Mr. Swint the relief he seeks.  City Manager Allen pointed out he understands some $220,000 was paid for the property.  Mr. Isley moved that Mr. Swint be granted the waiver he requested.  His motion was seconded by Mr. Craven.  City Attorney McCormick pointed out the Council does not have the authority to waive the assessment.  He stated the Council does have the authority to find that the property does not benefit by the road improvements; therefore, would not be assessable.  Mayor Meeker made a substitute motion that the item be referred to Public Works Committee to determine if the property benefits from the improvements.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0.
TRAFFIC – NEUSE CROSSING DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Michael Surasky requested lowering the speed limit on Neuse Crossing Drive to 25 mph and the installation of a four-way stop at the intersection of Neuse Crossing Drive/Suncrest Village Lane.  A staff report is in the agenda packet.  City Manager Allen pointed out staff did provide information which indicates the petition from the Neuse Crossing Drive residence has been verified and is approved.  The had 16 out of 17 residents support for 94.1 percent approval.  He pointed out however staff does not recommend the four-way stops as requested by the applicant.  Ms. Taliaferro stated she would be happy to look at this in Public Works Committee pointing out she would like some information about the broader issue of speed limits on collector streets and the possibility of administrative approval under certain guidelines which would keep these issues from coming to Council.  Without further discussion the item was referred to Public Works Committee.
NEUSE RIVER WASTEWATER TREATMENT PLANT – VARIANCE REQUEST – RESOLUTION APPROVED
In order to proceed with the Corrective Action Plan for groundwater at the Neuse River Wastewater Treatment Plant, it is requested that Council approve a resolution for nitrate nitrogen groundwater standards at this site.  Additional information was in the agenda packet.

Recommendation:  Approve the resolution for nitrate nitrogen groundwater standards.   City Manager Allen pointed out some time back we had biosolids applied to the farm fields in violation or over the limit.  Staff has been working with DWQ for some time trying to come up with a corrective action plan.  He stated Public Utilities Director will give a brief update and the recommendation is that staff be allowed to move forward with the variance request based on this plan.
Public Utilities Director Crisp explained current groundwater rules and work with a consultant and nitrate and nitrogen standard exceedience in the groundwater at and in the vicinity of the Neuse River Wastewater Plant Biosolids Farm Fields.  He pointed out we must implement a corrective action plan to address the groundwater standard nitrate nitrogen exceedience.  He stated staff has been working with a consultant who indicates that the results we need can be achieved from different methods than is presently required.
Mr. Crisp went over the regulations, the situation that had occurred, the model evaluations and the other information which was included in the agenda packet.  He explained the methodology which the consultant is recommending and the corrective plan of action being proposed.  Mr. Crisp pointed out the plant is performing outstanding at this point.

Mayor Meeker questioned what type reception this variance request may receive.  Mr. Crisp stated he feels it would be supported by the staff of DWQ.  Mayor Meeker moved approval of the recommendation.  His motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 734.

DOWNTOWN UNDERGROUND PARKING DECK – DESIGN DEVELOPMENT UPDATE – SPECIAL MEETING SCHEDULED FOR NOVEMBER 29, 2005

City Manager Allen pointed out a lot of things have changed over the last year in downtown.  We are seeing a lot of great successes.  He explained as we have gone through this process from a staff level the underground parking deck is a very critical part of the southern end of downtown.  He explained the cost of the deck has been affected.  He stated staff would like to give the Council an estimate of cost pointed out what will be presented is worse case scenario estimates.  Staff will show the parking fund is able to handle phase 1 and 2 of the deck.  He stated what he would be asking is for the Council to authorize continue moving this project forward to keep us on schedule by approving the following recommendations.

a. Continue to completion with design and development of construction drawings or underground deck in its existing configuration.

b. Approve MWBE plan submitted by CMAR.

c. Proceed with design of reduced Convention Center Connector.

d. Proceed with bidding on GMP #2 and GMP #3 using the post-bid GMP process as soon as the plans and specifications are completed.

e. Approve a budget for GMP #2 for a maximum of $5,534,178, but only authorize expenditures ($50,000) for shop drawings by the shoring subcontractor until GMP #3 prices are available in early February.

f. Complete hotel cost sharing, Hannover Square, and Site 1 negotiations.

g. Consider financing options to cover cost escalation after final pricing has been received in February.

Assistant City Manager Howe made a powerpoint presentation including the project goals:  maximize use of valuable City property; replacing 400+ existing spaces that are being displaced by convention center, etc. nearby; satisfy hotel parking obligation; help support convention center events; leverage adjacent economic development; reduce costs for retaining wall at convention center; allow option for covered access between parking and convention center in inclement weather.  He presented illustrations of the project site, location of new convention center, Fayetteville Street Renaissance, phase l, City Center Plaza, major art installation and Fayetteville Street, phase 2, Marriott City Center Hotel, One Bank of America Plaza Renovations, possible phase 2 underground parking, sites 1 and 4 mixed use office, residential, hotel and retail, sites 2 and 3 mixed use, Fayetteville Street, Phase 3, east-west pedestrian spine, convention center expansion, and possible future private development opportunities.

Dean Penny, Kimley Horn, made a powerpoint on the project design status pointing out and explaining  the parking structure site, surface level-Fayetteville Street/Salisbury Street , Level P4/Ramp to Lenoir, Level P3(top level of parking), Level P2(middle level of parking including connector to the convention center), level P1 (lowest level of parking), loading dock level,  and cross sections.
Mr. Penny included in his presentation information concerning the MWBE plan which includes a 15% MWBE goal, identification of and outreach to minority contractors, working with subcontractors to hire trade or sub-trade minority firms, work closely with the City MWBE and State HUB offices, reporting and monitoring.  He went over the estimated construction cost summary for a 926 space design.  Mr. Penny explained the predesign estimate was $25,000,000 but additional costs not projected in the budget added another $850,000 and escalation in materials/construction costs add another $7,190,000 for a new estimated cost of $33,040,000 or $35,680 per space.  The new estimate does not include hotel related costs but does include parking control technology, automated security and connection to Hannover Square Parking Structure.
Mr. Penny went over the various value engineering options which include deleting a single bay from all levels, deleting two bays from all levels, deleting two bays from one level deleting 3 bays from one level; reducing scope of convention center connector or going with an above ground option.  He explained what each option would save and the pros and cons of the options.

City Manager Allen presented information on cost and schedule mitigation options including information on reducing schedule risks and reducing further cost escalation risk.

Chief Financial Officer James presented information on project financing options including additional debt being issued to complete phase l project-COPS -$10.8 million if reduced convention center connector is built, less $1. 2 million in interest income, raising parking rates to be charged in deck - $130/$150 rates may be supported in 2008, and explained any option chosen that increases cost per space will place greater pressure on the parking fund model.  He explained if full 1500 space parking deck (including phase 2) is constructed, payback scenario may be more positive because of additional revenue stream, economies of scale and explained the proceeds of sale or lease of Site 1 can be used to offset additional financing cost.

Points of discussion were as follows:

Ms. Taliaferro had questions relative to the cost of holding the roof line of the proposed underground parking lot to 3 feet below street grade level in order to accommodate trees.

Mr. Crowder questioned how doing away with the bottom level of the parking deck would impact the retaining wall structure.

Mr. West questioned who set the MWBE goal and how it was established.  He stated he understood a lot of the work will be specialty work but his concern relates to monitoring and implementation to make sure the goals are achieved and contractor follows through.  He stated he hadn’t seen anything about the break down between women and minorities and pointed out he understood the consultant suggested talking with the convention center construction manager at risk who had offered to help with the implementation of the MWBE plan and goal on the deck but that help was declined.  He wanted to make sure that we are not talking about business as usual and make sure we have a proactive MWBE plan on the underground parking lot.  He pointed out nothing had been set into place like the City did on the convention center to make sure the MWBE participation is what we expect.

Ms. Taliaferro talked about the need to have cost sharing with the convention center/hotel.  She pointed out the Public Works Committee is looking at the hotel plan and that budget is not looking healthy, it is maxed out.  She stated she did not want the Council to give the impression that it is going to the private sector to get the funds for the connectors and pointed out she feels the beneficiaries of the connectors should participate in the cost.

The cost for the various elements and how the cost sharing would take place was talked about.  The size of the connectors and the various costs were asked about.  Whether there is any commitment from the hotel and/or convention center as it relates to cost of the connectors and whether we are premature in going forth with the parking deck until we get those commitments was asked about.  Whether there is a direct connection between the parking deck and the hotel and what that would entail and whether the cost between the convention center and the deck is included in the budget was questioned.  The cost on the various elements and the fact that we would not know that until we went to the market was touched on.  City Manager Allen pointed out if the Council would authorize the recommendations as outlined, hopefully they could come back with a comprehensive package the first meeting in February.

Mr. Crowder questioned the cost comparison of the underground deck per space cost to a surface lot per space cost.  He talked about another deck which has a $16,500 per space cost and pointed out he questions the cost analysis and comparisons.  He stated he is very supportive of the project but is concerned about the figures that are being quoted.  He talked about the fact that the underground deck would not have to have a “skin” and expressed various concerns about the figures in the analysis.  How the cost of the spaces were projected and the basis of the figures was questioned by Mr. Crowder.  Whether the $22,000 per surface space includes land and if so at what price was questioned.

Ms. Taliaferro expressed concern that the figures seemed to be inflated.  She talked about the need to check out the cost figures, the need to use like comparisons, talked about the comparisons as it relates to selling air rights.  The parking plan which calls for selling decks to private entities and concern about the cost comparison for the proposed deck to an above ground facility not being complete pointing out she feels some of the cost figures are missing.

Mr. Crowder talked about the need to pull the structure support cost out of the analysis.  He stated to have the underground deck is a good concept as it frees up the land for other uses but the numbers concern him.

Mr. Crowder pointed out his concerns do not relate to the merits of the project.  His concern is to make sure the finite dollars are excluded from the deal.  He doesn’t see any risk or any push to get the finite dollars as it relates to structural cost.  The value engineer options were discussed as well as the reduce scope of the convention center connector possibility.

Ms. Taliaferro expressed concern about comments that the underground connector being essential as she thought the idea was to get people out of the convention center onto the streets, bring life back to the City, revitalize, etc.  The need to get people on the streets and the desire or use of an underground connector was talked about.  Mr. Crowder pointed out the connector is there, the question relates to the type of finish and type of connector.  The cost of the connector and the fact that we would have to get to the market to find out the cost was pointed out.

Exactly what is the cost for connectors and/or which connectors are included in the various budgets was questioned.

What the cost would be if we eliminated connectors and reduced the design to the minimum level necessary to allow people to exist and meet code requirements for the deck and the convention center was questioned.

Mr. Crowder asked that Council members get a copy of the powerpoint presentation.

The number of elevators from the proposed deck was questioned.  Whether there are elevators from the deck to the hotel lobby was questioned.  

The City Manager talked about the recommendations and why they were being made.

The reference to the developer on site one was questioned by Ms. Taliaferro and whether the Council has authorized Administration to negotiate for development of sites 1 and 4 with a particular developer was questioned.

Chief Financial Officer James went through the financial strategy.  Pointes of discussion related to demand projected for the parking facility, how that demand was projected, the need to see a breakdown of the projections based on hourly, monthly, dedicated spaces and what percent of escalation of rates are being projected.

The City Manager again went over the recommended actions pointing out what was presented is the worst case scenarios and if we follow the recommendations, information could be brought to the Council early next year and decisions could be made.  Various Council members pointed out they think it is a good concept but it is just a lot of information to digest and make a decision on at this point.  Mayor Meeker stated he feels it makes sense to put the underground parking deck in but there are a number of issues and asked about having a special meeting the week after Thanksgiving to further discuss the item.  Mr. Crowder stated if we are going to do that he feels we should look at all 3 projects, the convention center which is in trouble financially, the proposed deck which is over-cost and the hotel which the developers are talking about lowering the quality and changing the design because it is over budget.  The fact that the convention center proposal has been discussed and is moving forward and maybe should not be included in these discussions was talked about.  Ms. Taliaferro stated all are related and she thinks it would be very prudent to have discussion on all three.  Ms. Kekas expressed concern about doing away with the escalator.  Ms. Taliaferro stated she would like to see some independent verification of the cost and asked what other cities are building underground, if there are lots the City owns that could be used for above the ground structure or parking, if we go above the ground would we talk about selling air rights and the retail components as it relates to above ground.  It was suggested that staff get information from other cities and after brief discussion getting information from other cities in North Carolina, South Carolina or the region or if any other cities are building such a facility was suggested.

Mr. Isley expressed concern about the Council continuing to received surprises on these projects such as estimates that are too low, more money needed, pointing out everything we do on these projects comes up with new surprises.  We need to do more to get better information not just guess at what something will cost.  If we need to go to the market to get good prices then we should do that.  He pointed out what we’ve been doing so far is not working and he is really irritated at all of the bad information or estimates.  Mayor Meeker pointed out the Manager is recommending going to the market and getting the prices so that we wouldn’t be discussing estimates.

Later in the meeting the Council agreed to hold a special meeting on Tuesday, November 29 at 5:30 p.m. to further discuss this issue and the encroachment request.

SPECIAL COMMITTEES

NORTH WAKE LANDFILL MASTER PLAN - INFORMATION RECEIVED
The North Wake Landfill is scheduled to reach capacity in late 2007 and close at that time.  In preparation of the closure, Wake County has been leading a public planning process for the past several months to determine the type of post closure uses for the property.  The County has been working in partnership with a core group of stakeholders including the City of Raleigh, Wake County Public School System, and North Carolina Department of Environment & Natural Resources.  The current draft Master Plan includes an elementary school, athletic fields, aquatic center, dog park, trails, and other ancillary park facilities.  The final Master Plan is scheduled to be presented to the public in December and the Wake County Board of Commissioners in early January.  Additional material was in the agenda packet.

Tim Mahony, Wake County, explained the Northern Wake Landfill is scheduled for closure towards the end of 2007.  Following closure the landfill will continue to be monitored and maintained over the next 30+ years.  He stated the County started looking at post closure use and explained a citizens committee was formed in 2004.  The purpose of the Committee was to investigate the variety of post closure uses that might take place on the landfill property and to serve as a conduit for information between Wake County and the community.  He explained in June of 2005 the County engaged the consultant team of OBS Landscape Architects and CDM to start a comprehensive public plan.  He explained the number of public meetings and public input which has been received.  They have been working with representatives of the County, City of Raleigh, Wake County School, State Division of Environmental Management and others.  He explained the various meetings.  He stated the County will need partners to help develop the plan and they hope to present the final plan to the County Commissioners in January.

Brian Starkey outlined the information included in the agenda packet including the site analysis research, project goals and objective programming and design alternatives and went over the overall site plan, road sections, elementary school and athletic complex, community recreational complex, braided pathways, the Meadow, Kids and K-9 recreational area, Prospect Hill, and Top of the Hill Educational Center.  He explained the various concepts.  He talked about the continuous monitoring which will take place over the next 30 to 40 years and talked about maintaining the integrity and the facility, and what a group saw when they visited a facility in Massachusetts.

In response to questioning from Mayor Meeker, Mr. Starkey pointed out development of the facility will take a lot of partnerships and talked about who they have been working with.  Mr. Crowder asked about the Top of the Hill Educational Center with Mr. Starkey pointing out that would be the last concept to be developed.  That would give the landfill an opportunity to settle before embarking on that proposal.  He talked about Top of the Hill Educational Center which they see as a great opportunity for educational workshops, field trips, etc.  Ms. Taliaferro questioned if there were any issues in developing over the landfill with Mr. Starkey pointing out which areas they will be utilizing and which they will stay away from.

Mr. West pointed out it is a great concept but pointed out he had questions relative to procedures, explaining there is a closed landfill in his district – Wilders Grove and he was just wondering how it was decided to redevelop the North Wake site.  He just questions the thought process that was utilized.  Mr. Crowder talked about work that has been done in the Boston area with an old landfill with Mr. West again stating he has no problem with the concept, he was just wondering why how it came to be that the North Wake Landfill would be redeveloped and the Wilders Grove not.  Ms. Taliaferro pointed out the City had looked at using the Wilders Grove property more for industrial pointing out she doesn’t think that is written in stone anywhere, that it could be utilized for parks and other uses.  The report was received without further comment.

REQUESTS AND PETITIONS OF CITIZENS
WAKEFIELD PARK – REQUEST TO ENCROACH INTO THE THOROUGHFARE BUFFER ALONG FOREST PINES DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE
Jack Dunn, representing Wakefield Commercial LLC, was at the meeting to request permission to encroach into the thoroughfare buffer along Forest Pines Drive in Wakefield Park area with an improved multi-modal pathway of between eight to ten feet wide in the place of the allowed five-foot sidewalk.  He presented a packet of information showing their proposal.  Ms. Taliaferro moved the item be referred to Public Works Committee.  Without objection the item was so referred.

SIGN – HISTORIC GLENWOOD/BROOKLYN NEIGHBORHOOD ASSOCIATION - APPROVED

Benjamin R. Kuhn had requested permission to install a temporary sign featuring the Annual Christmas Tour of Historic Homes sponsored by the Historic Glenwood/Brooklyn Neighborhood Association.  They would like for the sign to be in place from November 21 until December 5, 2005.  Council members had received a packet of information outlining location, sign, etc.  Mr. Crowder moved approval.  His motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENTS – BUFFALOE ROAD – NO ACTION TAKEN
Nassef Gawargy had requested permission to dispute assessment bills relating to Buffaloe Road street improvements.  Mr. Gawargy was not at the meeting; therefore, no action was taken.

UNFIT BUILDING – 1110 COLEMAN STREET – APARTMENTS A THROUGH E – EXTENSION GRANTED CONDITIONALLY; REQUEST FOR WAIVER OF FEES – TO BE PLACED ON DECEMBER 6 AGENDA
Gladys Williams, 125 North King Charles Road, pointed out she received a letter from Audrey Webster, Housing Administrator, relating to repairs at 1110 Coleman Street, Apartments A through E.  Ms. Williams stated only Apartment E is currently occupied with a tenant.  All repairs should have been completed by October 20; however, only some repairs were completed such as doors replaced, floors repaired and removal of old furniture left by tenants.  During the two week time frame, the contractor had to repair a water problem in Apartment E, the only occupied apartment.  The cost for repairs was $720 which presented an additional hardship, and delayed completion of all of the repairs.  Ms. Williams stated she sought another contractor to complete the repairs due to unsatisfactory working hours and communication difficulties with the original contractor.  She stated she met with Ms. Webster on October 20 and discussed with her how some of the repairs were completed and some were partial.  The new contractor stated he could finish all of the repairs by November 13.

Ms. Williams asked the City Council to waive the $325 late assessment for the following reasons:  water problems in Apartment E, changing of contractors and all apartments will be completed by November 13.  She stated in the past she has always worked in compliance with City housing and met deadlines for repairs.

Inspections Director Ellis pointed out the $325 is an administrative fee the Council approved and staff is required to apply to minimum housing when they are not completed prior to the hearing date.  The applicant was given 30 days notices prior to the hearing date.  He stated he does not have any objection to the extension.

Mr. West stated he knows Ms. Williams well and if there is any way the Council could assist in terms of waiving the fee, he feels that would be good.  City Attorney McCormick stated the Council needs to be very careful waiving the fee.  If the Council wants to waive the fee, it needs to establish some standards by which it plans to waive fees.  He suggested holding the request to waive the fee until the next meeting and he would provide some information.  In response to questioning from Mayor Meeker, Ms. Williams stated her contractor said he would have everything done in the next two to three weeks.

Mayor Meeker moved approval of an extension to complete the repairs.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ANNEXATION – HONEYSUCKLE ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Van Reynolds pointed out he inherited a duplex on Honeysuckle Road.  Because of sewer problems the tenant had to move out.  He stated the property was up for annexation but the City decided against the annexation.  He has done everything he can to try to get sewer to the property so he can utilize the house.  Mayor Meeker pointed out this item was discussed in committee for quite some time and the City Council decided not to annex the area.  Discussion took place as to whether Mr. Reynolds property could be served with sewer and not water and the discussions that took place in committee.  City Manager Allen pointed out the City had looked at serving the entire area.  Mayor Meeker questioned the cost to extend sewer service to Mr. Reynolds’ property.  Mr. Craven pointed out this item was discussed in the Comprehensive Planning Committee and he thought some alternatives had been developed to serve the property.  Brief discussion on what had occurred and Mr. Reynolds efforts followed.  By consensus it was agreed to refer the item to the Comprehensive Planning Committee for further discussion.

BRASSFIELD ELEMENTARY SCHOOL – MODULAR UNITS – NO ACTION TAKEN

Jennifer Tisdale had requested permission to discuss efforts to retain the modular units at Brassfield Elementary School and urged the Council to vote in support of the request made by the Wake County Board of Education.  Mayor Meeker pointed out the issue was handled earlier in the meeting therefore this would be removed from the agenda with no action taken.

MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDING DEMOLITION – 406 – 406 ½ HILL STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building at 406-406 ½ Hill Street, pursuant to provisions of Section 10-6031 of the Raleigh City Code.  The property is owned by Cecil Nello Coble, Jr., Tax ID#0013704.  The Mayor opened the hearing.  Inspections Director Ellis indicated the owner had asked that this be held in abeyance.  He stated however the owner has indicated they have been in contact with St. Augustine’s College pointing out we had a similar situation to occur on Tarboro Street.  No one else asked to be heard. Mr. Isley moved adoption of an ordinance as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 927.

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARINGS; 1415 POOLE ROAD TO BE PLACED ON THE AGENDA IN 90 DAYS; ORDINANCE ADOPTED ON OTHER LOCATIONS

This was a hearing to consider adopting an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

1110 Mark Street, Milton & Geraldine Minter, Tax ID#0035393.  Al Minter, 579 Ranch Road, Clayton, pointed out he did comply with the request to board up the dwelling.  He stated there were several investors interested in the property.  He stated he had been dealing with those investors on a first come first serve basis and that was a mistake as it drug out the process.  He stated he had owned this property since the early 80s.  He rehabilitated the property with a rehabilitation loan which has been paid off.  As time went on the area become infested with various things and now he wants to continue the work with various investors.  Mayor Meeker stated if the ordinance is adopted it would give three months to repair it or demolish it.  Mr. Minter questioned if at the end of the three months if he is not complete, if he could come back.  He stated he has decided to take over and do the work himself and he plans to demolish the building.  It was pointed out he has three months before the ordinance would go into effect.

1415 Poole Road – W. A. Curtis, Heirs, c/o Michele T. Nelson, Tax ID#0016429.  Kora Giles, 4715-B Walden Woods Drive, representing the heirs of the Curtis family, stated this is the third time this house has come before the City Council.  The main problem is the heirs have not been able to get a clear deed.  She stated they have been trying to deal with this since 2003 pointing out they thought it was in the name of their great grandparents but have not found out it is the name of the oldest son of her great grandparents.  They told of work they have done on the house and work they have done with various attorneys who have not been able to get a clear title.  She stated they now have an estate attorney so they can determine if their family is in or out of the process.  She stated they are asking for 90 days to finalize the legal work.  Mr. Ellis pointed out the house is in bad condition and has been boarded up over a year.  He feels it will be extremely difficult to make it a viable residence.  Michelle Nelson indicated the house is being reviewed and is possibly eligible for a National Register designation.  They have quite a bit of information and are working on that possibility.  She stated they understand it will cost in the neighborhood of $250,000 to $300,000 for the repairs.  She stated it was never their intent not to repair the house they just couldn’t get a loan until they got a clear deed.  She stated they want to restore the house.

Donald Matthews, 321 East Lane Street and Betsy Bufford, pointed out he is on the Board of the William Pope House Museum.  He stated the house at 1415 Poole Road has some great architectural design and it is hard to demolish something that has historic value.  He stated if the heirs could get the legal work cleared he feels it is worth a chance to try to rehabilitate the house.  He stated he understands it is boarded up and is not hurting the area and asked the Council to give them more time.  Mr. West stated he supported the efforts to try to save the house pointing out it is in an area that a restored house such as this would be a great asset.  He stated anything the City could do to help by giving them a chance etc., he feels would be good again pointing out we have two few assets such as this in that area.

Mayor Meeker suggested holding action on 1415 Poole Road and directed the clerk to place it on the agenda in 90 days and hopefully by that time the heirs could have a clear title and a plan for renovation.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

Mayor Meeker moved adoption of an ordinance relating to 1110 Mark Street as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 928.

305 South Swain Street, Florence I. Francis property owner – Tax ID#0040593.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mayor Meeker stated he understands she is working to make the necessary repairs and she is almost complete.  Ms. Taliaferro moved adoption of an ordinance relating to 305 South Swain Street as advertised.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 928.

UNFIT BUILDING DEMOLITION – 3029 POOLE ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming the charges for demolition of the unfit building at 3029 Poole Road with the charges to become a lien against the property.  The property is in the name of Karen T. Brown and is identified as Tax ID#0107275.  The cost of demolition is $6,100.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of the resolution as outlined.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 727.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED; CHARGES FOR 815 SOUTH PERSON STREET – REDUCED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

      LOCATION & 

COUNCIL DISTRICT
PROPERTY OWNER
TAX ID NO.
     ABATEMENT

3100 Berry Court (C)
Andrew L. & Sheila T. 
0032400
$232.00



Lanier

1319 Bloodworth Street (C)
Reginald F. & Furney Pretty
0054822
$226.00

2004 Bowman Lane (C)
Gloria M. Holmes, ETAL
0051345
$223.00


Wilbert Lee Howard Jr.

2201 Dandridge Drive (C)
Margaret T. Talley, Heirs
0069210
$235.00


C/O Lynda Faye Talley Exec.

430 South Dawson Street (D)
G. Bryant & Sandra K. Garner
0024243
$265.00

Keith White, representing Bryant Garner, stated Mr. Garner owns the property at 430 South Dawson Street but he didn’t get any notification about abating the nuisances until it was too late.  The notifications were sent to an old address.  Inspections Director Ellis pointed out the address of record for Bryant Garner and explained the notices were sent by First Class Mail and they were not returned.  He stated however when the certified mail letter was sent, it was signed for at the same address.  City Attorney McCormick pointed out the City has compiled with the notification process.  It was pointed out by Mr. White that Mr. Garner did not receive the certified letter until after it was too late.  Mr. Isley moved adoption of a resolution confirming the charges of $265 relative to 430 South Dawson Street.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 727.

2637 Farlow Gap Lane (D)
Wells Fargo Bank
0253439
$238.00

1850 Fayetteville Street (D)
Waterworks II LLC
0283090
$852.00

1017 Hightower Street (C)
Christine H. Johnson
0036442
$291.00

157 Jones Franklin Road (D)
Daniel L. & Natalie W. Dunn
0056940
$294.00

2437 Keith Drive (C)
John W. Winters, Sr. Heirs
0026966
$270.00


Frances W. Carter Exec.

1121 Kitt Place (C)
Inez F. Sanders, Heirs
0062171
$234.00


C/O Carolyn Pretty

7608 Litchford Road (B)
George L. Hall
0101353
$244.00

519 Moseley Lane (C)
Robert Joseph Wasson
0026710
$224.00

717 Mountford Street (D)
Olutoyin Oladosu
0080558
$262.00

1201 Norris Street (C)
Steven P. Laesch
0025973
$236.00

2912 O'Kelly Street (D)
Charlie & Dianne Dick
0063743
$229.00

815 South Person Street (C)
Delores M. Jones Hinton, 
0232364
$239.00


Trustee
Delores Hinton asked the Council to dismiss the $239 charge stating by the time they received the letter on October 19, they had taken care of the grass cutting.  She talked about the concrete that is in the yard pointing out that is an area where her father built flower beds.  She stated they did not move that as they look at that as a natural area.  She stated she does not see the rubble mentioned in the letter.  As far as the mattress is concerned, the occupant of the home said they would remove the mattress within the time period but she received a letter saying they were not in compliance.  She stated she had tried to comply with everything the City had told her.  She just does not have the $239 to pay the charges at this time.  Inspections Director Ellis pointed out the lawn was mowed.  Ms. Taliaferro moved waiver of the administrative fee but assess the $64 fee to haul the debris off.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 726.

1301 South Person Street (C)
Albert S. Mitchiner, Heirs
0047912
$238.00


C/O William J. Mitchiner

120 Seawell Avenue (C)
Samuel D. Collins
0297338
$227.00

105 North State Street (C)
Inocencia Rodriguez
0037635
$334.00

706 Van Buren Road (C)
Richard C. Jr., & Shanna 
0067085
$347.00


Stover

801 Vardaman Street (C)
Wynwood Place Limited 
0236742
$255.00


Partnership, C/O Interstate 


Property Management

1004 Wake Forest Road (C)
Charles Duncan & Clinton Lee
0036978
$240.00

2012 Waters Drive (C)
Christine H. Johnson
0036441
$214.00

1108 Wilkins Place (C)
Rogelio & Nelida Miranda 
0036851
$240.00


Garcia-Hernandez
Ms. Taliaferro moved adoption of the resolution confirming the charges as outlined with the amendment relating to 815 South Person Street.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 727.

STC-11-05 – CONCORD STREET/MCKNIGHT AVENUE AND FRIENDLY DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of portions of Concord Street, McKnight Avenue and Friendly Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.

The Mayor opened the hearing.  City Manager Allen pointed out Council members received in their agenda packet information on easements which need to be reserved.  No one asked to be heard.  The Mayor closed the hearing.  Mr. Isley moved adoption of a resolution authorizing the closure with the retainage of easements as outlined in the backup information.  His motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 728.

ANNEXATION – VARIOUS AREA – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed with annexation, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2005 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT
7018 Perry Creek Road
B
8801 Strickland Road/Gould Property
A

The Mayor opened the hearing on each case, no one asked to be heard, thus the hearing was closed.  Ms. Isley moved adoption of ordinances annexing the properties effective December 31, 2005 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 929, 930 and Resolution 729.

EASEMENT EXCHANGE – MILLBROOK GREEN APARTMENTS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements within the Millbrook Green Apartments property according to Resolution 2005-706.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the exchange as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 730.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

MARTIN HAYWOOD REDEVELOPMENT AREA PLAN – VARIOUS ACTIONS – APPROVED

Mayor Meeker stated the Budget & Economic Development Committee would like to make recommendations from the meeting held 3 months ago.  On behalf of the Budget & Economic Development Committee, Mayor Meeker reported the Committee recommends moving forward with the following activities in the Martin/Haywood area:

Proposed Short-Term Rehab and Infill Activities 

· Housing Rehabilitation

The Community Development Department (CD) will rehabilitate the properties at 210, 211, 216, and 218 Haywood Street through a private construction company and offer them for sale at affordable rates to low- and moderate-income (LMI) persons.  These units were acquired with federal funds and are located in the National Historic District and are “contributing structures”, therefore they must be rehabbed to the level required by the U.S. Secretary of the Interior.  Steps will be taken to advertise the availability of the units for purchase among current and former residents of the City’s Redevelopment Areas. 

· Infill Housing

214, 215, and 217 Haywood Streets are unimproved parcels on the same block as the units to be rehabbed.  They were acquired with CDBG funds and all three units must be sold to LMI persons.  CD will supplement the marketing efforts of the builder(s) to assure that current and former residents of the City’s Redevelopment Areas are aware of their availability for purchase.  CD will monitor the quality of infill construction and conformance with Department of Interior standards.   New units must conform to the principles contained in the Martin/Haywood Development Strategy, which was developed with extensive public and stakeholder input.

· Related Infrastructure

CD will assure that a sidewalk is installed on the east side of the 200 block of Haywood Street to connect Martin and Hargett Streets. 

· Request for Proposals

CD will issue a Request for Proposals (RFP) for the rehab, building of infill housing, and related infrastructure.  

· Other Areas will be Considered for Appropriate Redevelopment During the East Vision Plan Development 

Other unimproved lots and vacant structures in Martin/Haywood owned by CD will be studied during the East Vision planning process to determine the most appropriate land uses (commercial, residential, or mixed use) and density.
Pilot Housing Rehabilitation Program

1. Main feature of pilot program: a discounting loan of $10,000, which is forgiven after 5 years (20% per year, no monthly payments), coupled with a deferred/discounting loan (no monthly payments), which is forgiven after 15 years, for the remaining cost of the rehab (up to an additional $35,000).   Total assistance limited to $45,000. The pilot program will be evaluated at the end of one year and CD will examine the numbers of applications received, rehab costs, households served, location of rehab, budgetary impacts, and other factors, and provide a report to Council.

2. Income/occupancy qualification: forgivable loan available to borrowers whose total household income is at or below 50% of the area median income (AMI).  Borrowers from 51% - 80% of AMI may receive a 3% amortizing loan.  Assisted unit must be borrower’s principal residence.
3. Geographic component: the pilot program will be applicable to units located in redevelopment areas and low income census tract areas for a one-year period to evaluate its impact.
4. Combined loan-to-value (including existing mortgages, if applicable) may not exceed 100% of the value of the property, as determined by assessed tax value or appraisal.
5. Occupying heirs who meet the pilot program standards and qualifications can assume the loan.
On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. West.  Ms. Taliaferro had questions about the source of funding with it being pointed out the discount loan program would be funded by the $20 million housing bond and the rehab program would be funded by CDBG and Home funds.  Ms. Taliaferro questioned how much of the housing bonds would be utilized for this program and expressed concern that we not make promises to do something and when the people come in the funds have been used.  She wants to make sure if we make the programs available, there are funds available to fulfill the promises.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-12-05 – DOWNTOWN OVERLAY DISTRICT AND TC-6-05 DOWNTOWN RESIDENTIAL HOUSING OVERLAY DISTRICT – APPROVED – TO BE REVIEWED IN 18 MONTHS

Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-12-05 as outlined in CR-10887 and TC-6-05 as outlined in CR-10888.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro stated the committee also requested that TC-6-05 be reviewed in 18 months to see if there is anything that needs changing.  Mr. West questioned the impact of this on Shaw University and pointed out he hopes that Shaw will continue to work with the neighborhood in terms of major building projects.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 931ZC578 and Ordinance 932TC275.

REZONING Z-55-05 – LYNN ROAD – APPROVED WITH AMENDED CONDITIONS

Chairperson Crowder reported the Comprehensive Planning Committee recommends approval of Z-55-05 – Lynn Road with amended conditions dated November 1, 2005.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 931ZC578.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TOWING ROTATION CONTRACT RENEWALS – VARIOUS ACTIONS TAKEN

Chairperson Isley reported the Law and Public Safety Committee recommends the rate schedule as follows which was proposed by the towing companies participating in the City’s Towing Rotation Contract be approved.  The rates were as follows.


Proposed Rates

Single Vehicle
$85
Wrecked Vehicle
$150

Vehicle Requiring Large Wrecker
$300

Service Call-No Tow
$55

Drop Fee
$40

Storage Auto/Light Truck
$25 per day

Storage Big Truck
$50 per day

Dolly
$45

On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Chairperson Isley reported the Law and Public Safety Committee agreed to the concept of the proposed modification to the towing rotation contract regarding the storage fee for vehicles requiring a heavy duty wrecker and recommends the City Attorney and police department compose appropriate language for the contract.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.

NEIGHBORHOOD CONCERNS – 9112 STONEY RUN DRIVE – REMOVED FROM THE AGENDA

Chairperson Isley reported the Law and Public Safety Committee recommends the items relating to neighborhood concerns – 9112 Stoney Run Drive be reported out of committee with no action taken.  Without objection the item was removed from the agenda.

REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE

PAVING ASSESSMENT ROLL 900 – LEESVILLE ROAD EXTENSION – RESOLUTION CONFIRMING CHARGES ADOPTED

Chairperson Taliaferro reported the Public Works Committee recommends adoption of a resolution confirming Paving Assessment 900 – Leesville Road Extension according to charges outlined in Resolution 2005-682 adopted on October 4, 2005.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 731.

ENCROACHMENT – 319 FAYETTEVILLE STREET – REMOVED FROM THE AGENDA

Chairperson Taliaferro reported the applicant for the encroachment at 319 Fayetteville Street has withdrawn his request therefore the Committee recommends that the item be removed from the agenda with no action taken.  Without objection the item was removed from the agenda.

TC-5-04 – RESERVOIR WATERSHED PROTECTION REGULATIONS – DENIED

Chairperson Taliaferro reported the Public Works Committee recommends upholding the Planning Commission’s recommendation for denial of TC-5-04 as outlined in CR-10751.  On behalf of the committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Ms. Kekas.  Mayor Meeker stated he feels it is the sense of the Council that something needs to be done but this is not the right solution.  Ms. Taliaferro stated she has made a commitment to work on this issue and get something in place.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

FALLS LAKE INITIATIVE – MEMORANDUM OF AGREEMENT – APPROVED

Chairperson Taliaferro reported the Public Works Committee recommends approval of the Falls Lake Initiative Memorandum of Agreement as presented.  The Committee suggests that the second year proposal, which will be discussed in budget sessions, look at a goal of $200,000 for administrative/overhead/outreach with the remaining $300,000 for land purchase.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

NEUSE RIVER COMPLIANCE ASSOCIATION – DAN MCLAWHORN APPOINTED; ITEM HELD IN COMMITTEE

Chairperson Taliaferro reported the Public Works Committee recommends that Attorney Dan McLawhorn be named the City’s alternate to the Neuse River Compliance Association.  The Committee is holding the item on its agenda for further discussion and oversight.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS
TRAFFIC – SIX FORKS/MILLBROOK ROAD – REFERRED TO ADMINISTRATION
Mr. Craven pointed out he had been receiving reports relative to traffic violations and nuisances along Six Forks Road particularly near the intersection of Millbrook Road.  He stated there are reports of speeding and other violations particularly in the school zone.  He understands there has been a change in tenants in the large office building on Six Forks Road just north of Millbrook Road and there have been several accidents.  He asked Administration to look at the situation and ask people to pay attention particularly in the school zones and at the intersection of Six Forks and Millbrook Road.

BIG BRANCH CREEK – CLEANING – ADMINISTRATION TO PROVIDE A REPORT
Ms. Taliaferro asked Administration to provide a report on the maintenance of Big Branch Creek.  She stated the City cleaned the creek and the residents along the creek thought that the City was going to keep it clean but it is filling up with debris, etc.  She asked Administration to provide a report on the City’s responsibilities.

TRAFFIC – MEMORY ROAD – ADMINISTRATION TO CHECK
Ms. Taliaferro indicated Memory Road has just recently been brought into the City’s jurisdiction.  She stated there seems to be some traffic problems including speed limit signs being taken down, drag racing between 11:30 p.m. and 2:00 a.m., kids doing doughnuts in the school parking lot, etc.  She asked that the Public Works and Police departments check into the situation.

MARRIOTT HOTEL SITE PLAN – PUBLIC WORKS COMMITTEE ASKED FOR REPORT FROM CONVENTION CENTER AUTHORITY
Ms. Taliaferro pointed out the Public Works Committee is reviewing the site plan for the Downtown Marriott Hotel.  She asked that the Committee receive a report from the Civic Center Commission on their thoughts on the hotel.

MEETING DATES – CHANGED
Ms. Taliaferro pointed out the next Public Works Committee meeting would be on Wednesday, November 30 at 10:30 a.m.  The meeting scheduled for November 23 is canceled.

Mayor Meeker pointed out the Budget and Economic Development Committee is canceling its meeting scheduled for November 22 and will hold a meeting on November 29 at 11:00 a.m.

Mayor Meeker pointed out the swearing in of the new Council will take place on Monday, December 5 at 7:00 p.m. in the Progress Energy Center for Performing Arts.

Mayor Meeker pointed out the Mayor’s Association Christmas Party is scheduled for December 19 at Sister’s Garden of Eating on Millbrook Road.

SEABOARD SITE – ECONOMIC DEVELOPMENT – REFERRED TO THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker asked that an item be referred to the Budget and Economic Development Committee to look at possible City participation in a grocery store at the Seaboard site by providing some $300,000 for the upfit of the grocery store.  The item was referred to Budget and Economic Development Committee.

ENVIRONOMENTAL BOARD – TO BE PLACED ON DECEMBER 6 AGENDA
Mayor Meeker asked that the next Council take a look at the possibility of establishing an Environmental Board.  He asked that the item be placed on the December 6 agenda for consideration.

TOP GREENE COMMUNITY CENTER – SECURING OF ARCHIVES – FUNDS APPROPRIATED
Mr. West pointed out several Council members attended the Budget and Economic Development Committee meeting at the Top Greene Center recently.  He pointed out that Center holds an archive section put together by the South Park neighborhood.  He pointed out representatives of the CAC had asked about help in securing that room and had talked to the Parks and Recreation Department and have learned that it will be 2007 before that could happen.  Mr. West asked that the Council considering appropriating money from City Council contingency to secure the archives room at Top Greene Center.  In response to questions, City Manager pointed out he understands it will take approximately $5,000.  Ms. Taliaferro stated it is very important to protect this archival collection; therefore, she would move that the City Council transfer up to $7,500 from City Council contingency in order to allow the room to be secured.  Her motion was seconded by Mr. West.  Mr. Crowder asked if the Raleigh City Museum could help with it being pointed out the Raleigh City Museum receives money from the City and it is doubted they would have enough money to help with this project.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 924TF33.

ROSE LANE – CRIMES – REFERRED TO ADMINISTRATION
Mr. West pointed out several Council members attended a recent dedication of Habitat for Humanity development on Rose Lane.  He talked about the work done in that area.  He stated, however, he understands there have been a lot of burglaries and other crimes in the area.  He knows that Captain White and Charlene Willard have been working or are aware of the situation.  City Manager Allen stated he could bring the Council a report on this situation.

TRAFFIC – DILLARD ROAD AT JONES FRANKLIN – REFERRED TO ADMINISTRATION
Mr. Crowder talked about traffic problems on Dillard Road at the intersection with Jones Franklin Road.  He stated possibly a single turn lane would help as there is backup on Dillard Road at Jones Franklin.  He asked that the Public Works department look at the situation.  Without objection the item was referred to Administration.
PEACE STREET CORRIDOR – CONCERNS – REFERRED TO ADMINISTRATION
Mr. Crowder asked that Administration look at the Peace Street Corridor and look at whether the City can do something to limit access or ingress and egress onto Peace Street.  He stated if we could reduce the number of curb cuts it would help the situation and talked about the possibility of developing some type interior alley system to serve the properties.  He stated there is a conflict at the Paramount and the City missed an opportunity for requiring joint access and/or alleyways.  Ms. Taliaferro questioned if Mr. Crowder is talking about something beyond the Peace streetscape plan with Mr. Crowder pointing out he is just asking Administration to look at the situation as the property redevelops in the area of Peace Street between Glenwood and St. Mary’s.  Without further discussion the item was referred to Administration.

STORMWATER CREDITS – GREEN ARCHITECTURE – REFERRED TO THE STORMWATER ADVISORY COMMITTEE
Mr. Crowder asked that the possibility of looking at stormwater credits for green architecture being referred to the Stormwater Advisory Committee.  Without objection the item was so referred.

CONSERVATION MANAGEMENT – USE OF PONDS AND LAKES – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Mr. Crowder asked that an item be referred to Comprehensive Planning Committee to look at the possible use of ponds and lakes as conservation management methods.  Ms. Taliaferro pointed out a lot of the ponds are privately owned with Mr. Crowder indicating he understood that and would like to look at the concept.  Without further discussion the item was referred to Comprehensive Planning Committee.

MCLAURIN PARKING COMPANY – AWARD NOTED
Ms. Taliaferro pointed out recently McLaurin Parking Company received the 2005 Diversity Award and commended them on a job well done.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of a ballot vote:

Arts Commission - Two Vacancies - Beth Yerxa – 7 (All but Regan).

Board of Adjustment - Two Vacancies - Yolanda Jordan and Donald W. Eaddy – 8 each (All Council members).

Downtown Housing Improvement Corporation - Two Vacancies - Chris Sinclair and Nicole Sullivan – 7 each (All but Regan).

Fair Housing Hearing Board - One Vacancy - Kristi Bellamy – 8 (All Council members).

Human Relations Commission - Two Vacancies - Virginia Tally and Hani Chohan – 7 each (All Council members but Regan).

Parks, Recreation and Greenway Advisory Board - Two Vacancies - Mary Alice Farrell and Gerald Wright have been nominated.  Mr. Crowder nominated Sharon Hazouri.

Planning Commission - One Vacancy – Paul Anderson and Chuck Walker have been nominated.  Mr. Crowder nominated Rena Bethea.

Stormwater Management Advisory Commission - One Vacancy – Mr. Crowder, Ms. Taliaferro and Mr. Craven nominated Bob Mulder.

Substance Abuse Advisory Commission - Two Vacancies - No nominees.
Telecommunications Commission - One Vacancy - Ben Kuhn – 8 (All Council members).

The appointments of Beth Yerxa to the Arts Commission leaving one vacancy, reappointment of Yolanda Jordan and Donald Eaddy to the Board of Adjustment, reappointment of Chris Sinclair and Nichole Sullivan to Downtown Housing Improvement Corporation, Kristi Bellamy to the Fair Housing Hearing Board, reappointment of Virginia Talley and appointment of Hani Chohan to the Human Relations Commission and reappointment of Ben Kuhn to the Telecommunications Commission were announced.  The other items will be carried over until the next meeting.

Ms. Kekas nominated Karen G. Ridout to the remaining vacancy on the Arts Commission.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED
Council members received copies of the minutes of the Special Joint Meeting with the County held on October 27 and the minutes of the November 1, 2005 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

EASEMENT SALE – 2501 SHARON VIEW LANE – RESOLUTION ADOPTED
During the October 18, 2005 Council meeting, the Council accepted an offer of $100 from Barry H. Sucher for a five-foot sidewalk easement located in book of maps 1998, page 59 and book of maps 1999, page 2310 in Wakefield Plantation for the purchase of surplus property located at 2501 Sharon View Lane subject to the upset bid process.  All legal procedures have been followed and it is recommended that the Council adopt a resolution authorizing the sale to Mr. Sucher for $100.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 732.

NEUSE RIVER WASTEWATER TREATMENT PLANT – SALE OF PROPERTIES ON OLD BAUCOM ROAD – RESOLUTION ADOPTED
During the September 6, 2005 Council meeting, the City Council authorized a public auction to sell three City-owned residential units at 8208, 8232 and 8416 Old Baucom Road.  The property was purchased for land application of biosolids.  A public auction was held on October 29, 2005.  It is recommended that the Council authorize the sale of the units as follows:  8208 Old Baucom Road to Ronald Draughn, high bidder for $50; 8232 Old Baucom Road to Ronald Draughn, high bidder for $6,750 and 8416 Old Baucom Road to C and G Investments for $500.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 733.

CLOSED SESSION
CLOSED SESSION – EVALUTION OF CITY ATTORNEY – HELD
Mayor Meeker stated a motion is in order to enter Closed Session pursuant to N.C.G.S. 143-318.11(a)(6) to conduct the annual performance review of the City Attorney.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Council went into Closed Session at 5:15 p.m.

The City Council reconvened in Open Session at 5:50 p.m.  Mayor Meeker announced that the City Council had reviewed the City Attorney’s performance and there were many positive comments in all areas.  Mayor Meeker stated the Council had voted to raise the City Attorney’s salary from $172,500 to $180,000, increase the retirement contribution from 8 percent to 10 percent and that all other areas of employment would remain the same.  The increase would be effective September 1, 2005.  Mayor Meeker stated the City Council is pleased with the City Attorney’s performance.

Later, Mayor Meeker stated the effective date of the City Attorney and City Clerk’s compensation increases would be effective July 1, 2005 their anniversary dates rather than the September 1 as earlier stated.

ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned and pointed out Mr. Regan would be excused from the night portion of the meeting which is the Joint Hearing with the Planning Commission.

Gail G. Smith

City Clerk
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