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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, October 3, 2006 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Charles C. Meeker, Mayor


James P. West, Mayor Pro Tem


Thomas Craven



Thomas G. Crowder



Philip R. Isley



Joyce Kekas



Russ Stephenson


Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Father Jay James of St. Timothy’s Episcopal Church.  The Pledge of Allegiance was led by Mayor Pro Tem West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PERSONNEL – DIANE SAUER - RECOGNIZED
Mayor Meeker recognized Diane Sauer, Parks and Recreation Department, pointing out she recently graduated from the 2005-2006 Institute of Government class.  He presented her with a plaque and congratulated her on a job well done.  In accepting the plaque, Ms. Sauer expressed appreciation to everyone for allowing her to attend the program.

PROCLAMATION – RALEIGH – HULL 20TH ANNIVERSARY
Mayor Meeker read a proclamation proclaiming October 3, 2006 as Kingston Upon Hull Day in the City of Raleigh.  He explained on October 3, 1986 Sister City affiliation papers were signed.  The proclamation was accepted by Bernadine Weddington who made the following comments.
Under the leadership of Mayor Pro Tem Ed Walters, The City of Raleigh passed a resolution on September 17th, 1985, extending an invitation to Kingston upon Hull, England, to become Raleigh’s first sister city.
Twenty years ago today, Mayor Upchurch and Councillor Louis Pearlman of the Hull City Council signed the document of affiliation.

Ten years ago, Lord Mayor Jim Mulgrove and Mayor Pro Tem Paul Coble renewed our vows in this chamber.
Yesterday, I received a letter from Councillor Kalvin Neal of the Hull City Council in which he said that “the twinning of our two great cities is something that we are very proud of.”

Tomorrow we will install an exhibit at the Raleigh City Museum that will include memorabilia of exchanges between the two cities as well as scenes from Hull.

I would like to present this citation from Sister Cities International which

“salutes the citizens of Raleigh, North Carolina, USA, as you celebrate your 20th anniversary with Kingston Upon Hull, England, UK.  We are proud to recognize your contribution to citizen diplomacy and continuing to demonstrate Sister Cities International’s mission to promote peace through mutual respect, understanding, and cooperation – one individual, one community at a time.”
She expressed appreciation to Public Affairs Director Jayne Kirkpatrick for her help in flying the Hull flag and the Union Jack flag today.  She presented a framed certificate which will be hung in the Hull room of the Municipal Building after the end of the display at the Raleigh City Museum.

Mayor Meeker expressed appreciation to Ms. Weddington for recognizing former Council members Ed Walters and Ralph Campbell, Jr. who were very instrumental in the sister city affiliation.  Ms. Weddington explained Joyce Kekas was also involved presented Council members with Hull t-shirts and visitor guides.
PROCLAMATION – TRIANGLE PARKINSON’S DISEASE AWARENESS DAY - PROCLAIMED
Mayor Meeker read a proclamation naming October 7, 2006 as Triangle Parkinson’s Disease Awareness Day.  The proclamation was accepted by Amelia Tauchen who expressed appreciation for the proclamation and invited everyone to attend events on Saturday, October 7.  She was accompanied by a young man suffering from Parkinson’s and a caregiver.  They presented information on the event.
PROCLAMATION – FIRE PREVENTION WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 8 through 14 as Fire Prevention Week in the City of Raleigh.  The proclamation was accepted by Assistant Fire Chief Larry Stanford and Fire Educator Jan Parker.  Chief Stanford passed out flyers about fire safety in general pointing out they will be hosting a booth at Crabtree Valley Malls on October 6, 7 and 8, Triangle Towne Center on October 13 and 14.  Ms. Parker indicated on October 11 they will be on Fayetteville Street.  She pointed out the theme for the week is “Stand By Your Pan and Watch What You Heat”, pointing out many of the fires in the City of Raleigh are related to unattended cooking.
PROCLAMATION – NATIONAL ARTS AND HUMANITIES MONTH - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October as National Art and Humanities Month in the City of Raleigh.  The proclamation was accepted by Edna Ward Crouse who introduced June Guralnick the new Arts Director for the City of Raleigh.  They presented the Council members with note cards featuring photos of recent artwork displayed pointing out it is hoped they will be used to help spread the word that arts are alive and well in the City of Raleigh.
PROCLAMATION – BOY SCOUT TROOP 207 - PROCLAMED
Mayor Meeker read a proclamation proclaiming October 3, 2006 as Boy Scout Troop 207 Day in the City of Raleigh.  Council Member Crowder joined him in presenting the proclamation to Don Whitaker, Assistant Scout Master.
JOINT HEARING WITH THE PLANNING COMMISSION
REZONING Z-63-06/ETJ-1-06 – GLOBE ROAD – HEARING – REFERRED TO THE PLANNING COMMISSION
This was a joint hearing with the Planning Commission to consider rezoning application Z-63-06/ETJ-1-06 Globe Road.  Members of the Planning Commission present included Jim Baker, Maha Chamblis, Erin Kuczmarski, Paul Anderson, Brad Mullins, Betsy Kane, Mark Everette, Dennis Davis, Thomas Bartholomew and Stephen Smith.
Planner Hallum pointed out this is a request to rezone property on Globe Road, north side, on the northeast quadrant of its intersection with Paige Road being various Wake County and Durham County pin’s.  Approximately 94.48 acres are requested by the City of Raleigh to be rezoned from Rural District (Durham County) (76.28 acres), Raleigh zoning Residential-4 (12.71 acres) and Thoroughfare District Conditional Use (5.49 acres) to Special Residential R-6.  He explained the location and pointed out this property was annexed into the City of Raleigh effective August 31, 2006.  The City has 60 days to put zoning on the property and explained the location and pointed out the areas proposed for each zoning classification.  He stated the proposal would be consistent with the comprehensive plan.  The Mayor opened the hearing.  
PROPONENTS
Attorney Beth Trahos, 434 Fayetteville Street, representing Toll Brothers who own a large portion of the property and have the rest of the property under contract, stated her clients support the rezoning.  It is consistent with the Comprehensive Plan.  She expressed appreciation to the staff who has worked so hard on this project.
OPPOSITION
William Oakley, Page Road, pointed out the location of his property and explained.

The developer had asked all the neighbors to come in but the invitation was unclear on location and many people did not arrive at the meeting until the discussion was half over.  He stated the proponents have not disclosed a comprehensive road improvement plan to the people who live in the area.  He stated the property proposed for rezoning lies in the technological core of the Research Triangle Park.  Bordering this property is a rural two lane paved road, a 4 mile commuter connector between I-40 and US 70 adjacent to the 540 loop near the airport.  He stated the current traffic patterns on this rural road are very dangerous for drivers and residents in the area.  He talked about the high population, traffic density with vehicles speeds consistently higher than the posted limits, deadend intersections, no traffic lights, pointing out it is a commuter nightmare.  He stated when he went to the meeting the first question he asked was, were they prepared to discuss road improvements and he was told no.  The developers alluded to a 1999 traffic study.  He stated people in the area do not know what is going to happen to the road in front of their homes.  Developers have said nothing.  He stated it would be a tragedy to not have this information and he hopes there will be full disclosure about the proposed road network.  He stated we are talking about up to 6,000 units and there are already have traffic problems in the area.  He stated regardless of whether the development does occur, something has to be done to the road.  He talked about traffic patterns in the area and possible development in the area including possible rail hub and another 6,000 units on top of this proposal.  He stated it appears the residents were given lip service and pointed out the Durham/Wake County line bisects this property.  He again pointed out problems in the notification and the people knowing where the meeting was going to be held.  At that meeting the developer said they were not prepared to discuss anything except the Raleigh side of the property which did not affect him.  He again stated he did not feel there was full disclosure on what is being proposed.
REBUTTAL

Attorney Trahos pointed out they have done a traffic study which has been submitted to the Planning Department.  The City also has comprehensive transportation plan.  She stated under this proposal, the maximum number of units would be 566 not 6,000 as mentioned by Mr. Oakley.  She stated they will be most happy to continue to work with the neighbors.

No one else asked to be heard, thus the hearing was closed and the matter referred to the Planning Commission.
MAYOR’S COMMENTS - RECEIVED
Mayor Meeker spoke about the Harley-Davidson Festival held in Downtown Raleigh over the weekend pointing out it was a huge success.  He stated however closing the side streets did cause concerns for folks having to make time sensitive appointments, get to work, etc.  He stated if we plan to use Fayetteville Street for events such as this in the future and he hopes many occur, he would ask Administration to look at keeping the cross streets open at least during rush hours.

Mayor Meeker pointed out there is an item on the evening portion of the agenda relative to the Maanjri Lounge, Incorporation and an appeal of the revocation order issued by the Zoning Enforcement Administrator.  He stated because of conflicts of the presenting attorney, this item will be heard at approximately 2:30 in the afternoon.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker pointed out he had received a request to withdraw the Road Race – Various Streets in the Vicinity of Hillsborough/St. Mary’s Street (Stephenson) and Traffic – No Parking on New Market Way (Craven).  Mayor Meeker stated in addition there was a recommendation left off of the agenda relating to the Carlton Park Subdivision annexation petition.  If found sufficient it should be advertised for public hearing on December 5, 2006 and notification given to the Town of Rolesville.  Without objections that amendment was made and the items withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
LAKE WHEELER – USE FOR US TITLE SERIES OUTBOARD HYDROPLANE BOAT RACES ON OCTOBER 6, 7 AND 8 - APPROVED

The Parks and Recreation Department requests authorization to close routine operations of Lake Wheeler for the dates of Friday through Sunday, October 6, 7 and 8, 2006 to allow for the US Title Series Hydroplane Boat Race.  This event will be open to the public on Friday October 6 at no cost to view practice and an admission fee-based event open to the public on October 7 and 8.  Only watercraft authorized to use Lake Wheeler will be permitted to participate.  Lake Wheeler season pass holders plus one guest will be admitted at no charge to one day of this event.

Recommendation:  Authorize the closure of routine operations of Lake Wheeler Park for the US Title Series Outboard Hydroplane Boat Race on October 6, 7 and 8, 2006.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
HOLIDAY SCHEDULE - 2007 - APPROVED
Council members received the proposed 2007 Holiday Schedule in their agenda packet.  The proposal follows the same schedule as 2006.

	HOLIDAY
	DATE
	DAY OF WEEK

	New Year’s Day
	January 1, 2007
	Monday

	Martin Luther King Jr. Birthday
	January 15, 2007
	Monday

	Good Friday
	April 6, 2007
	Friday

	Memorial Day
	May 28, 2007
	Monday

	Independence Day
	July 4, 2007
	Wednesday

	Labor Day
	September 3, 2007
	Monday

	Veteran’s Day
	November 12, 2007
	Monday

	Thanksgiving
	November 22 & 23,2007
	Thursday & Friday

	Christmas
	December 24 & 25,2007
	Monday & Tuesday


Recommendation:  Approve the 2007 holiday schedule as presented.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS WHERE APPROPRIATE
The agenda presented the following petitions for annexations:
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Carlton Park Subdivision
	Marshall Davis/Carlton Group of NC, LLC
	67.45
	Residential

	T.W. Alexander Place, Lot 100
	Philip F. Wiggins/SLF Ruby Jones, LLC 
	50.00
	Commercial

	Satellite Petitions
	
	
	

	1915 Ann Avenue/Allen Property
	Bernard Allen II and Amy Allen
	.90
	Residential


Recommendation:
a.
That the Carlton Park subdivision annexation petition be acknowledged and that Council requests the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient to advertise for a public hearing on July 5, 2006.  Appropriate agencies should be notified of this request in accordance with the annexation agreement with the Town of Rolesville.
b.
That the above T.W. Alexander Place annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, December 5, 2006.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with City of Durham.

c.
Because the property located at 1915 Ann Avenue is connecting to City water only and sewer is available, it would be inefficient to deliver the entire package of municipal services to this individual satellite site.  Therefore, it is recommended that the annexation of this property be deferred at this time.

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
PARADE ROUTES – ON VARIOUS DAYS – APPROVED CONDITIONALLY
The agenda presented the following requests for parade routes.
600 Block of Holden Street

Sean O’Neal, representing his neighborhood, would like to hold a parade and block party on Sunday, October 29, 2006, from 2:00 p.m. until 6:00 p.m.

Various Streets in the Vicinity of North Carolina State University

Brooklyn Winters, representing the North Carolina State University Alumni Association, requests permission to hold a Homecoming parade on Friday, November 3, 2006, from 5:45 p.m. until 7:30 p.m.

100 Block of Hillsborough Street

Roland Britt, representing the Amran Shriners, requests a street closure on Saturday, November 4, 2006, from 10:00 a.m. until 12:00 p.m. to hold an Amran parade to celebrate new members.

Various Streets in the Downtown Area

Ken Tigges, representing the Wake County Veterans Council, requests a street closure on Saturday, November 11, 2006, from 7:30 a.m. until 1:00 p.m. for a Veteran’s Day Parade.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packets.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS
The agenda presented the following request for road races.

Various Streets in the Vicinity of St. Augustine’s College

Jim Young, representing St. Augustine’s College, requests a street closure on Sunday, November 5, 2006, from 2:00 p.m. until 3:30 p.m. for a 5K road race.

Various Streets in the Moore Square Area

George Jones, representing Clark Jones Group Communication Firm, requests a street closure on Saturday, April 14, 2007, from 7:00 a.m. until 1:00 p.m. for a road race.

Recommendation:  Approval subject to conditions on the reports in the agenda packets.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
STREET CLOSINGS – FOR VARIOUS EVENTS ON VARIOUS DAYS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings.  
400 Block of South West Street

Marlene Klintworth, representing the ESS Lounge, requests a street closure on Tuesday, October 3, 2006, from 6:00 p.m. until 1:00 a.m. for an outdoor entertainment event.

300 Block of South West Street

Stephen Leonard, representing the Office Nightclub, requests a street closure on Friday, October 13, 2006, from 7:00 p.m. until 2:00 a.m. for a street party.

He also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

5100 Block of Jeffries Road

Martha Corregan, representing the Roylene Acres neighborhood, requests a street closure on Saturday, October 21, 2006, from 12:00 p.m. until 6:00 p.m. for an annual neighborhood block party.  A rain date of October 22, 2006 from 12:00 p.m. until 6:00 p.m. is also requested.

1000 Block of Harvey Street

Elizabeth Purrington, representing her neighborhood, requests a street closure on Tuesday, October 31, 2006, from 4:35 p.m. until 5:00 p.m. for a Halloween celebration.

100 Block of East Cabarrus Street

Pat Dickenson, representing the Lincoln Theater, requests a street closure on Saturday, November 4, 2006, from 10:00 a.m. until 2:00 a.m. on Sunday, November 5 for an outdoor entertainment event.

He also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

Recommendation:  Approval of the various requests subject to conditions on the report in the agenda packets.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
REZONING – NOVEMBER SCHEDULE - APPROVED
The Planning Department has received ten requests for rezoning to be held at the Tuesday, November 21, 2006 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, November 21, 2006, and that the zoning tour be held on Monday, November 20, 2006 starting at 8:30 a.m.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
HISTORIC LANDMARK APPLICATIONS – 817 HILLSBOROUGH STREET, 333 FAYETTEVILLE STREET AND 1100 & 1110 WAKE FOREST ROAD – VARIOUS ACTIONS TAKEN INCLUDING SETTING PUBLIC HEARING FOR NOVEMBER 21, 2006
The Raleigh Historic Districts Commission (RHDC) has received three owner-initiated applications for Raleigh Historic Landmark designation: Boylan Apartments, 817 Hillsborough Street; (former) Branch Banking &Trust Building (BB&T), 333 Fayetteville Street; Mary Elizabeth Hospital and Medical Arts Building, 1100 & 1110 Wake Forest Road.  At its September 19, 2006 meeting, the RHDC reviewed the applications and found that they meet the criteria for designation contained in G.S. 160A-400.5 and City Code section 10-1053(a). City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications.

Recommendation:  Refer the applications to the North Carolina Department of Cultural Resources, Division of Archives and History for its analysis and recommendations concerning the reports; authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission on Tuesday, November 21, 2006 to consider the proposed designation ordinances.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
NEUSE RIVER WASTEWATER TREATMENT PLANT EFFLUENT FILTER EXPANSION PROJECT – BID AWARDED TO HAZEN AND SAWYER
A contract of $926,370 has been negotiated with Hazen and Sawyer for the design and permitting of the Neuse River Wastewater Treatment Plant Effluent Filter Expansion Project.
Recommendation:  Approve the contract with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant Effluent Filter Expansion Project (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
WASTEWATER PUMP STATION PROJECT - SOUTHWEST GARNER REGIONAL – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT
Nine proposals were received for the Southwest Garner Regional Wastewater Pump Station Project.
The three top firms are listed in ranking order:

Kimley-Horn and Associates

Hazen and Sawyer

Brown and Caldwell

Recommendation:  Authorize Administration to negotiate a fee and contract with Kimley-Horn and Associates for the Southwest Garner Regional Wastewater Pump Station Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
NEUSE RIVER WASTEWATER TREATMENT PLANT CORRECTIVE ACTION PLAN - AMENDMENT #3/ENSR - APPROVED
The City currently has an agreement with ENSR for the Neuse River Wastewater Treatment Plant Corrective Action Plan.  Amendment #3 in the amount of $313,960 is for additional environmental engineering services for implementation of the Corrective Action Plan, including development of groundwater extraction wells and completion of the design of the groundwater pumping station and force main.

Recommendation:  Approve amendment #3 and the budgetary transfer.

Transferred From:

349-9166-79001-975
Walnut Creek/Influent Lift Station Pumps
$313,960.00

Transferred To:

349-9172-79201-975
NRWWTP Land Application BMP’s
$313,960.00 

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 101TF54.
PERSONNEL – PARKS AND RECREATION DEPARTMENT RECLASSIFICATION - APPROVED
The Parks and Recreation Department currently has a Project Engineer I position (PG 36) in the Building Maintenance Division.  It is desirable to reclassify this position to Project Engineer II (PG 38).  This position upgrade is based on the level of independence and complexity associated with management of numerous ongoing Citywide CIP projects within the division.

Recommendation:  Approve the reclassification of Project Engineer II position.  Funds are available in the FY 07 budget.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
PERSONNEL POLICY REVISIONS – PROBATIONARY STATUS – STANDARD PROCEDURE REVISED
Standard Procedure 300-23 (Probationary Status) has been revised to change the employment probationary period for Telecommunicators and Call Takers from six (6) months from the date of employment to 12 months from the date of employment to provide for an adequate probationary period after the required training program, which is approximately nine (9) months.

Standard Procedure 300-21 (Applicant Background Investigation) and related attachments have been revised to expand consumer credit report investigations to include applicants who are considered for designated positions which have access to credit card account numbers.

Recommendation:  Approve the proposed revisions to the personnel policies.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
STREET CLOSING – 11-06 – SALEM CIRCLE – RESOLUTION OF INTENT SETTING PUBLIC HEARING FOR NOVEMBER 7, 2006 - ADOPTED
Andrew Padiak of The John R. McAdams Company, Inc., is petitioning to close all of the alignment now or formerly known as Salem Circle as part of the redevelopment plan for North Hills East as approved by City Council on September 19, 2006.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday November 7, 2006.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 44.
STREET CLOSING – 12-2006 – CAMELOT DRIVE – RESOLUTION OF INTENT SETTING PUBLIC HEARING FOR NOVEMBER 7, 2006 - ADOPTED
Andrew Padiak of The John R. McAdams Company, Inc., is petitioning to close all of the southern alignment now or formerly known as Camelot Drive as part of the redevelopment plan for North Hills East as approved by City Council on September 19, 2006.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday November 7, 2006.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 45.
BUDGET AMENDMENTS – VARIOUS DEPARTMENTS - APPROVED
The agenda presented the following budget amendments:
Fire Department - $9,859.67 - To establish an overtime account within the Hazmat Regional Response Team (RRT) budget so overtime for RRT deployments can be charged directly to the RRT contract budget.
Police Department - $99,765.00 - To budget accounts for a 2006 Grant awarded by the USDOJ-Justice Assistance Grant Program to Wake County and subsequently to the City of Raleigh by interlocal agreement.  The grant will fund police overtime that focuses on violent crime and gang suppression.  There is no City match for this grant.
Public Utilities - $10,110,000.00 - To provide funds needed for the Capital Improvement projects for Wendell and Zebulon included in the merger agreements.
The agenda outlined code accounts involved in the recommended budget amendments.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 101TF54.
E.M. JOHNSON WATER TREATMENT PLANT - CHANGE ORDER #1/DELLINGER, INC. – APPROVED – FUNDS APPROPRIATED
This change order is for a net increase of $577,773.15.

Reason:

For construction of a new stormwater collection system for the E.M. Johnson Water Treatment Plant so that the Finished Water clearwell leakage and facility underdrainage water can be separated from the stormwater drainage system for recycling and only stormwater will be discharged to the stream.

History:

Original contract amount
$9,634,963.00

New contract amount
$10,212,736.15

Budgetary accounts to be amended:

Transferred From:

348-9158-79001-975
EM Johnson Spill Containment Impvts
$400,000.00

348-9207-79001-975
EM Johnson Facility Rehabilitation
  177,773.15



$577,773.15

Transferred To:

348-9284-79202-975
EMJWTP 50 MGD Pump Install
$577,773.15

Recommendation:  Approve the change order in the amount of $577,773.15 and the budgetary transfer.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 101TF54.
TRANSFER – PLANNING DEPARTMENT - APPROVED
The agenda included a transfer for the Planning Department in the amount of $3,500.00 to provide additional funding needed on the change order request to conduct a feasibility study for the proposed Morgan Street Connector between Morgan Street and Western Boulevard, including horizontal and vertical alignment analysis for a minimum of three alternates.  The agenda outlined the code accounts involved.
Recommendation:  Approve the transfer as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 101TF54.
NEUSE RIVER EAST PARALLEL SANITARY SEWER INTERCEPTOR PHASE 1 PROJECT – BID AWARDED TO PARK CONSTRUCTION CORPORATION, INC.
Pursuant to advertisement as required by law bids were received and publicly opened by the Wooten Company on September 12, 2006 for the Neuse River East Parallel Sanitary Sewer Interceptor 1 project with Park Construction Corporation, Inc. submitting the low base bid and an add alternate in the amount of $2,873,751.06.  Park Construction submitted a 15.5 percent MWBE participation plan.
Recommendation:  Approve the low base bid plus alternate of Park Construction Corporation, Inc., in the amount of $2,873,751.06 (transfer to be handled administratively).

Transferred From:

349-9027-79001-975
Neuse River East Parallel Interceptor
$2,873,751.06

Transferred To:

349-9027-79202-975
Neuse River East Parallel Interceptor
$2,873,751.06

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to speed limit reduction on Halburton Road, Riverview Park Drive, Fenn Brook Lane, Sunridge Road and Southwalk Lane.  All of these recommendations were the result of a petition in accordance with Resolution No. 1990-633 – A Resolution on the Speed Limit Policy for Residential Streets.
The agenda outlined the exact location of the streets.

Recommendation:  Approval of the changes in traffic code as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 102.
END OF CONSENT AGENDA

ROAD RACE – VARIOUS STREETS IN THE VICINITY OF HILLSBOROUGH/ST. MARY’S STREET – APPROVED WITH CONDITIONS
Anna Lynch, representing the Arthritis Foundation, requests a street closure on various streets for Saturday, December 9, 2006 from 10:00 a.m. to 11:30 a.m. for a road race.
Recommendation:  Approve subject to conditions on the report included in the agenda packet.

Mr. Stephenson stated he had withdrawn this from the Consent Agenda pointing out this includes closing Hillsborough Street from the Capital to the Bell Tower.  He stated that street was recently closed for another event and questioned what kind of notification the nearby neighbors get.  City Manager Allen pointed out we ask the race organizers to give as much notices as possible through advertising, etc. but there is no individual notification process.  Mr. Stephenson moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call voted resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TRAFFIC – NO PARKING ON NEW MARKET WAY – REFERRED TO PUBLIC WORKS COMMITTEE
It is recommended that a no parking zone be established on both sides of New Market Way in its entirety.

A petition and letter were received by a property management firm that represents the residents of North Ridge Condos requesting to have the remaining portion of New Market Way changed to a no parking zone.  This will help make the street safer for pedestrian traffic.

Recommendation:  Approve as recommended.  Mr. Craven pointed out he is a little concerned about taking parking off of both sides of New Market Way and would like to look at this in Public Works Committee.  Mayor Meeker stated without objection the item would be referred to Public Works Committee.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Mr. Stephenson to withdraw Z-40-06 – Parklake Drive and a request from the City Manager to withdraw TC-18-06 – Development Review Fees.  Without objection those two items were withdrawn from the Planning Commission Consent Agenda.  Ms. Kekas moved the remaining items on the Planning Commission Agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:
REZONING Z-49-06 - BASHFORD ROAD – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 0.47 acre, currently zoned Residential-4.  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-11030 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated September 26, 2006.  Planning Commission recommendation upheld on Consent Agenda Kekas/Crowder – 8 ayes.  See Ordinance 103ZC593.
REZONING Z-53-06 - PEARL ROAD- APPROVED WITH CONDITIONS
This request is to rezone approximately 1.75 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-11031 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated June 15, 2006.  Planning Commission recommendation upheld on Consent Agenda Kekas/Crowder – 8 ayes.  See Ordinance 103ZC593.
END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-40-06 - PARKLAKE DRIVE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 44.04 acres, currently zoned Office and Institution-1 Conditional Use with Pedestrian Business Overlay District (PBOD) (41.54 acres) and Neighborhood Business Conditional Use with Pedestrian Business Overlay District (2.5 acres).  The proposal is to rezone the property to Neighborhood Business Conditional Use District with Pedestrian Business Overlay District (33.25 acres) and Residential-10 Conditional Use District with Pedestrian Business Overlay District (10.79 acres).

CR-11029 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated September 20, 2006.
Planning Commission Chairman Baker explained the request, current zoning and proposal.  He stated this rezoning would add a little more flexibility.  He explained the Planning Commission felt the rezoning would allow a better mix of uses.  He talked about the site plan which was approved nearly a year ago and the limitation of five stories.  The plan still allows for six stories, but the zoning on the case will limit height to five stories.  He stated it is consistent with the plan and with all of the plans, zoning etc. approved to date.  Mr. Stephenson pointed out the petition statement of reasons for exceeding the retail cap and questioned if their request is justified.  Planning Director Silver pointed out where retail would be allowed and explained the Planning Commission looked at the application and felt it is reasonable.  He stated the additional 5,000 square feet of retail seems to be justified pointing out most of this would be on the ground floor and would be available for interior and exterior users.  Mr. Stephenson moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 103ZC593.
TEXT CHANGE – 18-06 – DEVELOPMENT REVIEW FEES – APPROVED AS AMENDED
This text change proposes to amend Part 10 of the City Code, Planning and Development, to provide adjustments to several current fees and incorporate some new fees associated with the City’s responsibility for accepting, reviewing, processing and issuing approvals for preliminary and final development plans.

CR-11032 from the Planning Commission recommends that this text change be approved.  City Manager Allen pointed out Administration had requested this item be withdrawn from the consent agenda, pointing out the staff is requesting the City Council make changes to the construction plan review portion of the ordinance.  He stated the $150.00 fee stated in the ordinance does not apply to utility main extensions and it should be clarified on page 6 by adding “except for the $200.00 for utility main extension authorized in section 8-2061…”
Mayor Meeker moved approval of TC-18-06 as recommended by the Planning Commission with the amendment as outlined by the City Manager.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 105TC-293.

REZONING Z-47-06 - KITTRELL DRIVE/ROYSTER STREET – TO BE PLACED ON OCTOBER 17 AGENDA AS A SPECIAL ITEM
This request is to rezone approximately 0.44 acre, currently zoned Residential-4.  The proposal is to rezone the property to Special Residential-6 Conditional Use.

CR-11033 from the Planning Commission recommends that this request be denied.  Planning Commission Chairman Baker pointed out this is an infill subdivision.  There was neighborhood opposition which did not feel this subdivision should occur.  He stated there is other R-6 in the proximity however the Planning Commission felt the character of the neighborhood is Residential-4.
Ms. Taliaferro stated she received a request from the petitioner asking for more time to work on some additional conditions.  She stated she understands the concern about the build-out and there is no commitment on limit of size of the new construction and the petitioner is working on formulating some conditions.  Ms. Taliaferro moved the item be held and placed on the October 17 agenda as a special item.

Mr. Stephenson pointed out he had discussions with the petitioner over a month ago and he recommended a conversation should be held with the surrounding neighborhood about having limits on the size, unfortunately that was never done.
Karen Kemerait, 1117 Hillsborough Street pointed out several neighbors are in the audience but did not know there was going to be a request for an extension of time.  They feel the rezoning is not appropriate and agree with staff recommendation.  She stated even if it is held she does not feel it will change the mind of the neighbors as they do not feel the subdivision is consistent with the neighborhood.
In response to a suggestion from Mr. West, Ms. Taliaferro restated her motion.  She stated unfortunately the applicant is not here as the applicant did not know there would be an opportunity for people to speak.  She stated she didn’t recall where the Council has allowed someone to speak when an item is coming out of committee.  She stated she made a request she feels is completely reasonable.  Mayor Meeker stated he tries to be flexible and allow people to speak.  He stated the concerns voiced have been around quite sometime and the applicant hasn’t addressed those concerns.  There is a valid statutory protest petition and there is a feeling on the part of many that if this rezoning is approved it could be spot zoning.  He stated he does not want to stop the debate but until the applicant steps up and addresses some of the concerns, he does not know whether he could support the case.  It was pointed out maybe there could be some kind of limits on the building footprint or size.  Mr. Craven stated he remembers this from the public hearing and he does not feel the request is completely out of question based on the zoning pattern in the area and he certainly feels the applicant should be given an additional two weeks.  Mr. Crowder pointed out he will go along with giving two extra weeks.  He stated however the neighborhood had worked hard on this case and he feels the City should look at changing the zoning across the street to R-4 or Conservation Management and he hopes that staff would come forth with a proposal as he feels it would be a good dividing line.  Mayor Meeker stated without objection the item would be placed on the October 17 agenda for further consideration.
SPECIAL ITEMS
SOLID WASTE SERVICES – UPDATE – VARIOUS ACTION TAKEN; ITEM TO BE PLACED ON OCTOBER 17 AGENDA AS A SPECIAL ITEM
During the September 19, 2006 Council meeting the City Manager provided a report on concerns relative to Solid Waste Service employees.  Various actions were taken and it was directed that the item be placed on this agenda to receive further updates.  A report was in the agenda packet.

Council members received the following information in their agenda packets.
· Changes in policy related to sick leave as a part of the performance evaluation.  Completed.
We have reviewed how sick leave is considered in the annual performance evaluation and will make the following changes, effective immediately.

An employee can be eligible for an outstanding rating if they do not take over 5 sick days during the performance evaluation period.  However, health conditions or injuries that are certified by a doctor’s note will not affect the evaluation rating.

For example, if an employee takes 8 sick days during the evaluation period, and 3 of those 8 sick days are certified by a doctor’s note, the employee is eligible to be considered for an outstanding rating since he/she has not exceeded the 5 sick day range for that rating.

Sick days taken will be factored into the evaluation process as follows:

1 – 5 days
Eligible for Outstanding


6 – 9 days
Eligible for Above Standard


10 – 12 days
Eligible for Standard


13 – 15 days
Improvement Required


16 days and over
Unsatisfactory

A doctor’s note will be required after 3 consecutive days before approving sick leave with pay.
In accordance with SOP 300-11 (Sick Leave), employees will be allowed to use sick leave for death in the employee’s immediate family.  Such leave is limited to 5 days per cause.  Absences for death in the immediate family will not affect the evaluation rating.

· Finance Department review and assistance with timekeeping and payroll processes.  Initial review complete, work plan began 9/27/06.  Council members received a detailed report on the work team and schedule.
· Route review by an external independent consultant (Hazen & Sawyer).  Notice to proceed given 9/28/06.
· Temporary full-time employee policy recommendations for Council consideration.

Any full-time temporary employee who has performed satisfactorily for six months will be eligible for permanent status (subject to criminal background check, drug screening and physical/medical review).  Six months is our normal probationary period for permanent employees.
Vacant authorized positions will be used where possible but a new permanent position may need to be created.  Council could authorize the City Manger to implement this policy including the creation of permanent positions as long as all the criteria was met.
In most cases this will not require a budget amendment as the cost of any salary increase, retirement, and health insurance can be picked up within the existing departmental budget.

The full-time temporary position would be eliminated once and employee transitions to permanent status, so there would be no additional employees added to the City’s budget.  This would not be the case when a permanent position simply becomes vacant or when Council authorizes new permanent positions such as was recently done in Solid Waste Services.

If an employee has disciplinary issues within the first six months of temporary status, then the City may choose to terminate employment or transition to permanent while carrying the complete personnel file to day one of permanent status.

· Management structure changes and evaluation.
The following changes will be effective Monday, October 2, 2006:
Mr. Lash Hocutt, the current SWS Operations Superintendent, will be transferred to a position in the Public Utilities Department.

I am creating a team approach by placing three of our most experienced Supervisors in the role of Assistant Operations Superintendents.  They are Larry Surles, Reginald Manning and Fred Perry.

I will be engaging Stuart Taylor (résumé included in agenda packet) to perform an assessment of management particularly around communication and relationship building.  He will also provide coaching support mechanisms for the management team in Solid Waste Services.  He will work in partnership with Organizational Development staff from the City’s Personnel Department.

City Manager Allen explained the information pointing out at the last Council meeting the City Council authorized additional staff.  Changes in policy related to sick leave are now in place.  The review with timekeeping and payroll is in process.  The external independent consultant for route review was given the notice to proceed on September 28.  He indicated the temporary full time to permanent employee policy recommendation is before the Council for consideration.  He stated that covers Solid Waste Services and it will be applied citywide and will eliminate temporary positions, so therefore it does not have a huge budgetary impact.  He pointed out we use many part-time temporary employees.  He explained the change from temporary full time employees to permanent employees of course would be subject to background criminal checks, etc. and those people would be put into a vacant position where possible but he would ask that the Council grant him some authority to create new positions if new positions are not available and it would be his responsibility to make sure the temporary positions are eliminated.
Ms. Taliaferro moved approval of the temporary full time employee policy recommendations as outlined.  Her motion was seconded by Mayor Meeker who asked that the motion be amended to indicate it would be applied citywide with Ms. Taliaferro agreeing.
Mr. Stephenson questioned if the new policies have been discussed with the sanitation workers with City Manager Allen pointing out he has been having employee meetings on Friday morning going over his actions, steps, what has been approved by Council, listening to concerns and he will continue to conduct those meetings.  Mayor Meeker asked whether we have enough staff and equipment.  City Manager Allen pointed out we have enough equipment we just need to make sure that the maintenance of that equipment is given high priority, so that it will be available for use.  We have some other equipment on order and it should come in within the next few months.  He pointed out we are also recruiting for the new positions that were authorized and are going through background checks, etc.  Mr. West pointed out he understands there have been requests and concerns coming from the workers and asked if these are steps to address those concerns.  City Manager Allen pointed out he has tried to capture the concerns in anyway anyone wants to put them forth and has tried to respond.
In response to questioning from the Mayor, City Manager Allen pointed out he will continue to focus on staff and overtime policies.  He talked about the Fair Labor Standards and how those standards apply to overtime.  He is looking at how we treat overtime, how it is handled in other cities as well as comp time.  He thinks we can come up with a new system.  He stated we do pay overtime to Solid Waste employees and there is some comp time that is utilized.  He stated he is consistently authorizing overtime but pointed out under the Fair Labor Standard, one has to work 40 hours in a week before being eligible for overtime.  He talked about the amount of money that is budgeted for overtime pay.  Mr. West questioned since we have gone to the curbside pickup if there is a greater need for overtime work with the City Manager pointing out he did not think so.  He stated we did have some problems with the increase in recycling items but he does not think going to curbside caused additional overtime.  Mr. West questioned if we had the same issues before we went to the new curbside program.  City Manager Allen pointed out he thought so.  He explained the City is growing extremely fast and talked about a team approach rather than a task approach.  Mr. West questioned if we add additional staff and equipment if the need for overtime would go away.  He also pointed out he understands we are looking to the consultant and reiterated his comments from the last meeting relative to cultural analysis, social, etc. and assumptions the consultant will utilize.
Mayor Meeker expressed appreciation to the City Manager and Administration for their work on this issue and stated workers will be looked after.  He stated the people appreciate the work of the sanitation workers, it is challenging work and he would suggest that we keep this item on the agenda as a special item, receive additional reports.

Mr. Isley questioned if the motion on the floor is voting for everything as outlined in the Manager’s update and questioned if we have money budgeted for the consultant.  City Manager Allen pointed out he can make an internal transfer as that is in his authority to move money among line items in the budget.  Mr. Isley questioned if paying for this consultant and other items will be detrimental to any of the other programs with the City Manager pointing out if we can find the efficiencies, he feels the consultant cost will be recouped immediately.  Mr. Isley pointed out that the Solid Waste employees have a wealth of information in terms of routes, etc.  They have a good idea of what is needed and what could be done.  He suggested the possibility of getting information from the employees before we spend $29,000 on a consultant study.  He stated he feels we should make sure we have got all of the knowledge gathered that we have.  City Manager Allen stated he had heard many of those comments and suggestions.  It was pointed out the motion is to approve the change in policy of temporary full time employees.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TC-16-06 - DOWNTOWN OVERLAY DISTRICT - DENSITY REQUIREMENTS – APPROVED AS AMENDED; FEASIBILITY OF EXEMPT AREAS – TO BE PLACED ON OCTOBER 17, 2006 AGENDA AS A SPECIAL ITEM
During the September 19, 2006 Council meeting the Planning Commission made the following recommendation:

This text change proposes to amend the Zoning Code to revise the base open space requirements, update the list of performance standards for increased residential densities and establish a priority “tiering” system of the performance standards for achieving higher densities.

CR-11021 from the Planning Commission recommends that this text change be approved, as revised.
It was directed that the item be placed on this agenda for further consideration.
Planner Greg Hallum presented a detailed slide presentation concerning the proposed text change including reducing base open space requirements and related performance standard, boundaries the addition of two performance standards – environmental design and public art, increasing the opportunity for higher densities by enlarging the defined central downtown area and include properties within ¼ mile of a proposed TTA station, increasing the opportunity for higher density by reducing the requirements for compliance with affordable housing standard, provides a fee in lieu of alternative for compliance with 3 standards, implements a tier system to prioritize 3 standards – onsite retail, structured parking and affordable housing and implement restriction on ground level parking adjacent to the street.  He pointed out they had looked at the standards, how to get more density in the downtown area and what performance standard should be met or would have to be met for increased density.  He went over the Planning Commission’s discussions relative to the history of the open space requirements and additional options that could be considered such as reinstating the downtown open space exempt areas, creating a new downtown open space exempt area and/or further reducing the open space requirements within the DOD.  He presented a map and explained which options would require additional public hearings and which would not.
Greg Hatem, Empire Properties, made the following presentation, briefly explaining each item.

Changing current Municipal Code to encourage responsible growth and density in downtown Raleigh.  With respect to: Downtown Overlay District (DOD) and Glenwood South and Person Street PBODs

Current Municipal Code 

►“The Downtown Overlay District is intended to promote the development of intensive residential and nonresidential within the downtown area.”

· (Ord. No. 2004-746-TC-261, §1, TC-20-04, 12-7-04; Ord. No. 2005-932-TC-275, §2, TC-6-05, 11-15-05)

Livable Streets

►Prior to the Livable Streets Plan, many developers were reluctant to do residential projects downtown prior to the Livable Streets Plan

►Livable Streets plan intended for there to be high density projects downtown

►Proposed changes to the current municipal code are inconsistent with the Livable Streets Plan and do not encourage residential development downtown

►Proposed code changes incentivize office development over residential

New Code Should:

►Make dense residential projects downtown possible

►Eliminate the need to receive a variance on a variance

►Make appropriate changes to code now to prevent returning to the Council for changes in the future

Incentivizes Office Development

►Proposed code changes incentivize office development over residential

►No bonus system for retail, design, or affordable housing

►No open space requirement on office use

Proposal

►In Downtown Overlay District, first floor retail/active uses should be required

►200 units per acre if this requirement is met

►Design buildings/parking facilities with respect to 360° neighborhood view for 40 unit bonus

►Combine tiers 3 and 4 to give bonuses of 40 units per acres

City should adopt 4 exemptions for Downtown

►Open Space Requirements

►Parking Requirements

►Storm Water Requirements

►Tree Conservation Requirements

1 - Open Space Requirements 

►Favors office development over residential

►Open space is already in existence 

􀂃Fayetteville St.

􀂃Moore/Nash/Capital Squares

􀂃Progress Energy Center

􀂃Legislature Grounds

􀂃Bicentennial Square

􀂃Museum Square

►Other cities with open space requirements have much higher density

►Encourages wasted space in projects such as false storefronts

Proposal

►Reintroduce open space exempt area to DOD and PBODs

2.  Parking Requirements

►Previous to adoption of DOD in 2005, downtown was parking a parking exempt area.

►Glenwood PBOD was a parking reduced area.

►“We don’t have a parking problem, we have a parking perception problem.”––Urban Design Center
►On any given day, we have 30,000 workers here, yet we have 40,000 spaces available.

►We have more spaces downtown than many major cities – such as Detroit and Chicago

►Businesses limited because of parking requirements – The Rockford, Peak Fitness, Seaboard, Person Street Shops

►Market should determine parking

►To encourage transit, discourage parking

►Shoup presentation on Parking at the Progress Energy Center later this Fall

Proposal

►Reintroduce Parking Exempt Area to DOD and PBODs

3 - Storm Water Requirements

►Downtown is historically impervious and currently constructed to mitigate storm water run-off 

►Requirements do not take into account downtown storm water systems designed to handle volume

►Storm water requirements were put into place for suburban locations

►Creates unnecessary collection and treatment of storm water in urban environment

Proposal

►Introduce storm water exemption to DOD and PBODs

4 - Tree Conservation Requirement

►Put into place for suburban development

►City does great job planting trees throughout downtown on sidewalks

Proposal

►DOD/PBOD should be exempt from the tree conservation ordinance

Downtown Growth Downtown Growth

►We can not assume this growth is coming no matter what

►We have to make conditions favorable for development

►Otherwise, we will stunt the growth of a Downtown that we have worked so hard to create

Proposals

►DOD/PBOD - open space exempt

►DOD/PBOD - parking exempt
►DOD/PBOD - storm water exempt

►DOD/PBOD - tree conservation exempt

►First Floor Active uses required

►200 Units per acre standard

►40 unit bonus for good design

►Combine tiers 3 and 4 for additional bonuses

Mr. Isley had questions relative to the design criteria with Mr. Stephenson expressing concern about the transition areas and the fear that if there is not some type transition between the high density and the adjacent neighborhood we would be pushing parking problems, etc. into the adjacent neighborhood.  He stated he favors focusing on the core being the downtown and expressed concern as to how the edges would be dealt with.  Planning Director Silver talked about the purpose behind the proposed text change pointing out everyone recognizes the downtown is growing and changing and many of the things coming online or which we want to come online could not be constructed under the current code and this is a proposal to try to respond to those concerns in an expedient way pointing out with the comprehensive plan update and consideration of a downtown element, a lot of the things Mr. Hatem mentioned are things we will be looking at in the future but this proposal was a way to address the concerns and let the things the Council wants to see in the downtown area move forward.  He talked about the performance standards, the comprehensive plan, comprehensive plan update and current impediments to development.
Mr. Crowder expressed concern pointing out he feels we need to go back to the concept of the original urban design form explaining he does not know what the core urban form would look like under these proposals.  He stated what we have now is very complicated.  We had a pretty simple urban form and Union Square was sacred ground and expressed concerns as to what would happen in the area under the proposal.  He expressed concerns relative to payment in lieu of which he feels will promote affordable housing elsewhere but not in the downtown area.  He talked about the sustainability issue and the fact that we keep putting layer upon layer.  He indicated he is not sure where we are going.  He has no idea how the urban form of downtown will look.  He stated he hopes we could get to a more simplified and explained his concerns relative to the proposal.  Different scenarios under the current code and proposal, how the tier system would work and how a project would go through the various tiers was talked about.  How TC-16 was developed and the history of its development was talked about at length.  The need to move forward and adopt a text change and ask staff to continue to work on the issues was mentioned.  Mr. West made comments relative to the type of residential we want downtown and pointed out he is not sure he sees the correlation between density and affordable housing and talked about the payment in-lieu of.  Mr. Silver talked about the receiving areas under the payment in-lieu of concept and where the affordable housing would be constructed.  What is happening under the current code and the impetus behind this proposal was talked about at length.
Mayor Meeker suggested approving TC-16-06 with the following amendments.  Tier 1 and 2 going from 40 units per acre to 60 units per acre and related parking and retail; combine Tier 3 and 4 into a single Tier 3 and enlarge the central downtown area for Tier 1 compliance.  The motion was seconded by Ms. Taliaferro.
Mr. Craven talked about the exempt areas pointing out one of the nastiest or most polluted streams in the City is Pigeon House Branch and it runs through the downtown area.  He talked about the downtown having a parking exempt area and here we are talking about reinstating it or enlarging that and pointed out one of the biggest problems he has seen since he has been on the City Council was dealing with predatory towing and to him that is evident of a parking problem and to him that is the result of the parking exempt area.  Tree preservation is another concern.  He pointed out the City went to great lengths to develop the tree ordinance and allow flexibility and to him trees in the downtown area are just as important as trees in other parts of the City.  He stated if we are looking at the downtown as exempt areas from those he has concerns.  Mr. Stephenson made a substitute motion to send the item to Comprehensive Planning Committee.  His motion did not receive a second.
Ms. Taliaferro agreed with Mr. Craven’s concerns and pointed out that she has asking for a parking study for quite some time.  We were talking about having a consultant do a parking study and questioned why that has not been done.  City Manager Allen pointed out we do not have funding for a whole downtown parking study.  He stated much has been done through private development, small studies, etc. and we do have dollars for a southern end parking study.  Ms. Taliaferro stated she recalled a budget item for a downtown parking study and if it is not enough to do a complete study of downtown parking then the Council should have been advised.
Mayor Meeker pointed out what is behind this debate is a good problem and that is to have a lot of development in our downtown area.  He questioned if there are projects on hold pending adoption of TC-16.  Mr. Silver talked about projects that are in the pipe line and some that are waiting to be filed pending the results of the Council’s action on TC-16.  He stated the sooner it is addressed the better.  
Mr. Crowder stated he just feels we are going backwards with TC-16.  He feels we are preventing smaller projects from happening.  He sees a lot of problem with the proposal.  He would disagree with Mr. Craven on some of his comments.  He talked about where our parks are in the downtown, utilization of underground parking at Union Square, the need to have a simpler ordinance, etc.
It was agreed to hold action on the motion to allow staff to redraft the ordinance as suggested by the Mayor’s motion.  

During the night section of the meeting Planning Director Silver presented Council members with proposed text change TC-16-06 as amended by the motion made in the afternoon section of the meeting.  The proposal is as recommended by the Planning Commission with the following changes:  Increase the density for compliance with Tier 1 and Tier 2 standards from 40 units per acre to 60 units per acre; Merge Tier 3 and Tier 4 into a single Tier 3; Include as the essential core area the block just north of the Convention Center between Salisbury Street and the Seaboard Coastline Railroad right-of-way.  
Dialogue followed with various Council members asking for clarification on the area under consideration, location of Bloodworth Street as it relates to the proposal, concerns about transition areas by St. Mary’s Street and fears that transition areas are not addressed in certain areas.  Ms. Taliaferro pointed out this proposal is a temporary fix for the projects in the pipeline.  She thinks all of the issues about transition will be addressed by existing plans and the development process.  Ms. Taliaferro moved approval of TC-16-06 as amended.  Her motion was seconded by Mayor Meeker.
In response to questioning Planning Director Silver pointed out there are other comprehensive plan items and other plans that will provide guidance on the edge or transition areas.  Any projects or changes have to be considered in the comp plan and we have overlays to protect the edges.  Whether there is adequate protection was talked about with various Council members weighing in with their opinions including the fear that there is conflicting policies in the various levels of overlay.  The need to protect the single family neighborhoods on the edge, the concern that if this is a temporary fix, property owners could come forth with plans on the edge and it would be hard to take the rights-away, the fact that the boundaries haven’t changed except the addition of the block north of the Convention Center, the maximum that would be allowed under Tier 1, performance standards, flexibility and opportunity for more amendments than under our current code was talked about.  Dr. West talked about the original downtown overlay district and what was agreed upon by the residents in the area and what this would change.  The desire to simplify our regulations and make it easier to get the desired densities in the downtown and what will be studied over the next 18 months to 2 years was also discussed.  Mr. Crowder and Mr. Stephenson again expressing concerns about the overlays, conflicting procedures or policies and fear of what would happen on the edges.  What would be allowed under the proposal, how this meshes with the East Visioning Plan, the work of the old Eastside Neighborhood Task Force and height limitations were talked about at length as was different scenarios and what would occur under existing regulations and the proposed regulations.  The motion to approve TC-16-06 as amended and presented by Planning Director Silver was put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  (Ms. Kekas had been excused from the night portion of the meeting; therefore her vote did not count.)  City Attorney McCormick pointed out the ordinance is adopted on the first reading as Ms. Kekas was excused and therefore the ordinance received an affirmative vote of 2/3rds of those present; therefore it would pass on the first reading.  See Ordinance 105TC294.
Mayor Meeker asked about the options of exempting the downtown overlay district from the tress preservation, downtown parking, open space and stormwater ordinances and moved that the Council set those matters for hearing.  His motion was seconded by Mr. West.  Ms. Taliaferro made a substitute motion to get a report from staff at the next meeting on the feasibility and possibility related to exempting the downtown overlay district from the 4 ordinances as outlined by the Mayor and decide at that point whether to go to public hearing.  Mayor Meeker and Mr. West accepted that as a friendly amendment which was put to a vote which resulted in all members voting in the affirmative accept Mr. Craven who voted in the negative.  (Kekas absent)  The Mayor ruled the motion adopted on a 6-1 vote.
PARKING DECKS - SAFETY ISSUES – VARIOUS ACTIONS TAKEN; ITEM TO BE PLACED ON OCTOBER 17 AGENDA AS A SPECIAL ITEM; MOUNTED PATROL EXPANSION TO BE CONSIDERED LATER; MID YEAR BUDGET REPORT REQUESTED
During the September 19, 2006 Council meeting, the Law and Public Safety Committee approved the concept of Downtown Raleigh Enhanced Safety Patrol Program and various issues or suggestions by the Police Department.  It was directed that the item be placed on this agenda to continue to receive recommendations, suggestions, status and needs of this program.

Council members received the following memo in their agenda packet:
The Police Department, Public Works Department (Transportation), and Downtown Raleigh Alliance continue development and implementation plans for the parking decks security recommendations that were summarized in my 15 September memo.  

As stated in that memo, additional resources are required to establish the Downtown Raleigh Alliance Safety Patrol Program, expand security assessments, broaden the educational and public awareness program, and install digital camera systems.  I submit the following update and budget information regarding these four initiatives, along with information on additional mounted patrol personnel.

1. Downtown Raleigh Alliance Safety Patrol Program

Recommendation:  Establish the Downtown Safety Patrol Program to provide security coverage of the city-owned parking decks and lots.  

Performance Data:  The program would add six civilian safety patrol officers whose sole responsibility would be to patrol the parking decks and parking lots during early morning and late afternoon commuter periods.  During other time periods, they would patrol other areas of the downtown business district.  The safety patrol officers would be employees of the DRA.

Resource Requirement:  The Police Department, Public Works Department (Transportation), Finance Department and Downtown Raleigh Alliance continue to work out all the details related to implementation.  As plans develop, additional updates concerning this recommendation will be provided, including a detailed budget submission that the DRA is generating.

2. Expansion of Security Assessments

Recommendation:  Conduct advanced security assessments and analysis on city-owned parking facilities as well as parking decks, both public and private, located throughout the city.

Performance Data:  Recommendations for safety and security improvements to parking facilities will be developed based upon the findings of the assessments and accepted best practices.  These recommendations will be reviewed and subsequently implemented on a prioritized basis.

Resource Requirement:  Below is a break-down of the funding needed to provide advanced training for two police personnel that will enable them to perform detailed analyses of safety and security in parking facilities and commercial buildings.  This training will allow officers to make concrete recommendations on how to better secure buildings, parking decks and other facilities.  The officers will be able to assess the adequacy of existing lighting, whether controlled access points are required, the need for securing ingress and egress points of parking decks and garages, and digital video requirements.  These two officers will provide training to other officers, establishing a solid cadre capable of conducting security assessments.  The trained police personnel would also be made available to private property owners for safety and security assessments.
Description

Projected Amount (2 officers)
Tuition

$ 6,000

Meals
$ 1,200

Lodging
$ 2,500

Travel
$ 1,500

Total Request:
$15,000

3. Expanded Educational and Public Awareness Programs

Recommendation:  Develop and produce an expanded, comprehensive police public information and education program of crime prevention, safety and security.  

Performance Data:  The Police Department, working in collaboration with the Public Affairs Department, will produce public information and educational materials.  RTN, the City’s website, and news releases will be utilized to convey messages on a wide variety of personal safety and security topics.

Resource Requirement:  No additional funding needs are anticipated.

4. Mounted Patrol Personnel
Recommendation:  Add two additional patrol officers to the police department’s mounted patrol unit.

Performance Data:  With the redevelopment of downtown and an increase in downtown living, business and entertainment, RPD expects downtown activity to increase dramatically.  Conference attendees, daily visitors, workers, residents, and patrons will significantly add to the daily population.  In order to serve this population and maintain low crime levels, increased police resources are needed in the Downtown District, and mounted officers provide unique benefits in an urban environment.

Resource Requirement:  Below is a break-down of the funding needed to expand the department’s mounted patrol unit.  The salary computations are based on the most recent pay scales.  Two officers are projected, because mounted units typically operate in pairs.  Costs for horses are not included because it is the department’s intent is to seek donated horses as in the past.  A resource request will be submitted if donated horses are not available.  

Description


Projected Amount (2 officers)
Salaries
$  64,334

Overtime/Holiday Pay
$  11,194
(17.4% of salary)

City Benefits
$  20,394
(31.7% of salary)

Subtotal Salary Cost:
$  95,922

Office Supplies
$       500

Operational Supplies
$    8,000
(horseshoes, feed, etc.)

Vehicle M & O
$   4,000

Uniforms & Equipment
$  18,000
(officer equipment)

Professional Services
$    7,500
(veterinarian fees)

Contractual Services
$  20,000
(boarding fees)

Equipment Use Charge
$    5,750
(tow vehicle use charge)

Vehicle Upfit
$  17,500
(emergency equipment)

Capital Equipment
$  18,500
(horse trailer, saddle & tack)

Subtotal Direct Cost:
$  99,750

Total Request:
$195,672

Mayor Meeker questioned if the Downtown Raleigh Alliance has taken a vote on this issue.  Executive Director Hoermon indicated the Downtown Raleigh Alliance did discuss the item and the Board voted to go in partnership with the City.  They are willing to raise their share of the money for the safety patrol if the Council votes to pass the proposal.  It was agreed the Council would take up the financing proposal in two weeks.  Expansion of the security assessment was spoke about briefly and Ms. Taliaferro expressed appreciation for the expanded education and public awareness program.  She stated the mounted patrol item is good and maybe we could expand the area but it is a pretty big budget impact and if we cannot afford that at this point maybe we could look at it in next year’s budget.  Mayor Meeker moved Administration be asked to bring back a financing proposal for the safety patrol program at the next meeting, approval of the expansion of security assessment and funding and that the mounted patrol proposal be considered in next year’s budget.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 101TF54.
Mr. Isley questioned if the Council will get a mid-year budget update with the City Manager pointing out he would be giving a mid-year update after we receive reports at the end of December.  Mr. Isley stated he feels it would be good to have a meeting in January or February to look at mid-year budget adjustments, the council agreed.
REPORT AND RECOMMENDATION OF CITY MANAGER
PROGRESS ENGERY/HIGHWOODS PROPERTIES – PROPOSED DOWNTOWN PARKING FACILITY – MEMORANDUM OF UNDERSTANDING - APPROVED
Highwoods is building a 1,050 space parking facility in support of the RBC Plaza which will be located mid-block along East Martin Street between South Wilmington and South Blount Streets.  The proposed Memorandum of Understanding outlines the partnership between the City, Highwoods and Progress Energy with the following highlights:

· A Development Agreement would be negotiated within the next five months and subject to the approval of all parties and in compliance with the provisions of N.C.G.S. 160A-458.3 regarding downtown development projects.

· Progress will donate the land to the City.

· Highwoods will design, construct and finance the facility at a preliminary budget estimate of $13,504 per space.

· Upon completion the Project would be subject to a condominium regime with Highwoods retaining 528 spaces and the City would own the remaining 522 spaces along with about 8,000 square feet of ground level East Martin Street retail space in shell condition.

· Progress or its assigns could purchase blocks of City spaces at the total imbedded cost plus any operating losses.

This joint project will support the RBC Plaza project and future development around this proposed deck.  It allows for competitive parking rates and allows an exit strategy for the City that is budget neutral.

Recommendation:  Approve the Memorandum of Understanding.

City Manager Allen explained the item and pointed out a development agreement would come back to the Council later.
Mr. Crowder talked about the urban form issue as far as the parking deck itself and questioned the streetscape plan, etc. for the parking deck.  City Manager Allen indicated the agreement calls for retail along Martin Street and talks about exposure from headlights and the need for residential appearance.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.
COMPREHENSIVE PLAN UPDATE AND LAND CAPACITY ANALYSIS – REPORT RECEIVED
The Planning Department is collecting information and preparing background material to start the Comprehensive Plan Update in January/February 2007.  The Department has completed a Land Capacity Analysis (also known as a Build-out Analysis) as part of its background work.  Staff will make a brief presentation on the status of the Comprehensive Plan Update and the findings of the Land Capacity Analysis.

Recommendation:  that the status of the Comprehensive Plan Update and the findings of the Land Capacity Analysis be accepted.
Planning Director Silver, utilizing a slide presentation, explained the Comprehensive Plan update timeline indicating in the September through December 2006 period there will be the Comprehensive Plan Preparation – Land Capacity Analysis, Development of a Public Outreach Plan and Communications Plans, Develop Scope of Work and issue a request for proposal and select a consultant team.  During the period January through June 2007 they hope to develop a vision framework, whole “Big Ideas” planning week and hold public meetings for input.  July 2007 through June 2008 the work will include developing the Comprehensive Plan update – Regional, Land Use, Environmental Resources and downtown elements.  They plan to hold public meetings and adopt a plan.  July through December 2007 would see the production of a hard copy and online comprehensive plan.  He stated the land capacity or build-out analysis or reality check is a critical component of the Comprehensive Plan update.
Deputy Planning Director Ken Bowers went over the following information:
What was done?

· GIS analysis to identify land available for development

· Pipeline projects

· Vacant parcels

· Residential parcels of 3 or more acres

· Parcels constrained by flood plain were excluded

· Tax-exempt parcels were excluded

· Application of yield factors to project development capacity

· Unit density for residential

· Floor Area Ratio (FAR) for non-residential

· Review of permitting records to project future absorption

Why was the analysis undertaken?

· To understand how much development potential exists, and where

· To compare demand (absorption) and supply

· As a starting point for developing policies that guide where growth should occur

· As a critical baseline analysis for the forthcoming update to the Comprehensive Plan

Core Assumptions

· Recent growth trends will continue

· Existing zoning framework reflects future zoning

· Developers will seek to maximize the yield of their projects

· Development will primarily occur on vacant land rather than through redevelopment
Mr. Bowers talked about the pipeline projects which include approved master plans from the previous 3 years, approved subdivision, site plans, special use and group housing approvals over the past two years.  What this shows us is we have 115,300 acres within the ETJ.  About 20,000 acres or 17.3 percent are developable.  He gave information on projected nonresidential floor space by planning districts, projected housing units by planning districts, existing or projecting housing units by planning districts and a summary showing acreage housing units and density of existing housing units, developable land units and pipeline units.  He detailed each of these items.  He talked about demand and absorption and the number of years to full build out of the developable property.  She also pointed out the amount of land area outside the ETJ but within the long range urban service area being roughly equal to the vacant land inventory within the ETJ.  He presented the following:
Overall Conclusions

· Raleigh has the capacity to accommodate about 120,000 housing units and 87 million square feet of nonresidential space within its current ETJ

· Approximately 20 to 22 years before both this capacity is fully absorbed at current growth rates

· Gross citywide residential densities will increase from 1.5 to 2.5 DU/acre

· Total population within the ETJ will increase by over 70 percent, from 384,000 to 655,000

Caveats

1. Projections are a “worst case” scenario: every development maxes out permitted density

2. But, may also understate potential: redevelopment opportunities are not included

3. Rezonings occur frequently: each one impacts development capacity

Implications

· Raleigh could grow by 70 percent within our existing ETJ within the time horizon of the Comprehensive Plan

· Most of this growth would occur in fringe areas where the most vacant land is located

· Whether and how to shape this growth will be a major focus of the Comp Plan

· Decisions made now will have long-lasting impacts on land use, transportation, and the environment

· Significant investments in infrastructure, schools and transportation will be needed to serve this growth

Planning Director Silver expressed appreciation to the various staff members who helped develop this information.

Mr. Crowder commended Planning Director Silver and others for an outstanding job.  Ms. Taliaferro asked that the Council be provided a copy of the report.

AMPLIFIED ENTERTAINMENT PERMIT – MAANJRI LOUNGE INCORPORATED – APPEAL THE REVOCATION ORDER – REFERRED TO ADMINISTRATION
Attorney Isabel Worthy Maddox representing Guarev Patel, Maanjri Lounge, Inc. was at the meeting to appeal the revocation order issued by the Zoning Enforcement Administrator relating to the amplified entertainment permits.
City Attorney McCormick indicated there is a motion pending before the Zoning Inspector relative to this item so he does not know why the City Council would hear the item.  Attorney Maddox pointed out she had made a motion to reconsider.  Ms. Taliaferro questioned if there will be a hearing.
Inspections Director Strickland stated his department would be glad to reconsider the case but he understands from the City Attorney’s office that Ms. Maddox was to provide some additional information by September 29, 2006 and that has not been received.  Ms. Maddox pointed out she did file the information and that is what the Council received in their agenda packet and she had delivered it appropriately.  She pointed out her client had been issued an amplified entertainment permit in October of 2005 and that is being revoked.  She stated only one aspect of the amplified entertainment permit is in dispute and that is parking compliance.  She stated a letter dated August 3, 2005, from Thomas R. Kendig, NC State University, states there are several parking areas along Hillsborough Street that are not restricted and would be available for use and are within the required 800 feet and have more than enough parking to support his business.  She stated however, for some reason the City staff focused only on the Brooks lot which is apparently more than 800 feet from the business.  She stated her client had invested over $200,000 to be issued the permit but now an inspector went out, checked, measured the distance and told him that he did not comply with the regulations.  She presented a map showing the location and the available parking lots.  At 1911 Hillsborough Street there are 25 unrestricted spaces and those are within the required distance.  There are additional spaces at Patterson Hall.  She stated the parking does exist.  She talked about the investment her client has made.  She contended the required parking within the 800 feet has been provided.  Her client relied on statements and determinations of the Inspection Department in submitting the AEP application and on issuance of the permit before investing significant monies in the business.  She pointed out a person or business owner should be able to relay on permits that are issued without fear of the permits being revoked when nothing about the business has changed.  She also referred to Code Section 10-2081(c)(3)a which provides that in a Pedestrian Business Overlay district where parking plans have been adopted, the distance in which off-street parking spaces maybe provided has increased to 1200 feet.  She pointed out there seems to be some question about whether the streetscape plan for the University Village has been adopted.  She contends it has.
Mayor Meeker questioned if there had been any violation of the amplified entertainment permit regulations.  It was pointed out one phone call relative to music had been received.

City Attorney McCormick indicated as he listens to this testimony it is more and more evident that this should go back before the Inspections Department.  He stated the whole issue is whether there was fraudulent information included in the application.  Attorney Maddox pointed out she does not feel there was any misrepresentations in the application.  Mayor Meeker questioned if it is satisfactory for the parking that is required to get a permit not be leased parking.
Mr. Crowder stated he understands the applicant has invested a lot of money and he was trying to get an ABC permit which he did not have when all of this money was spent.  He stated the community worked with the applicant while he was trying to get his permit.  Ms. Maddox pointed out her client did make some investment prior to getting the ABC and AEP permits.  Mr. Stephenson questioned who else is claiming the same parking spots.  He stated he had received about a dozen emails from the University Park area which said there were complaints about the establishment.  He stated there was an agreement between the applicant and the adjacent homeowners prior to the permits being issued, but the homeowners now feel the applicant has not lived up to his part of the agreement.
City Attorney McCormick indicated noise complaints is not the issue before the Council.   The issue before Council is whether the permit was appropriately granted in the first place and the only thing that is being contested at this point is the parking issue.  He stated a motion to appeal has been filed.  The applicant indicated he had not received complaints from the neighborhood.  He had received complaints from a neighbor.  There is just one neighbor who is in opposition and he presented a letter of support from S. Will Quick, NCSU Student Body President for his establishment.
Inspections Director Strickland talked about the history of issuing the permit and pointed out the only parking spot that was looked at was the lot at Brooks and Hillsborough; however, after he received a complaint he sent an inspector out on two different occasions and told how the measurements were developed originally and how the measurements by Code are made.  He stated the parking that is closest to the area is about 900 feet.  He stated he now understands there is parking available across the street and that is what they will take a look at.  If the parking is available and meets the requirements they will reissue the permit.
Mr. Isley encouraged staff to look at this hastily and get it resolved.

Mayor Meeker moved the item be referred back to Inspections Department to continue the review.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

During the night portion of the meeting, Paul Blankinship, University Park Homeowners Association, told of that group’s work with the establishment in question.  The group was assured the live music would be background music.  However, it has become a night club with late, loud music.  Many have complained.  Mr. Blankinship was advised to call police when violations occur.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION, AND GREENWAY ADVISORY BOARD

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – REQUEST TO CONDUCT LESSONS LEARNED SESSIONS - NO ACTION TAKEN
During the Parks, Recreation, and Greenway Advisory Board (PRGAB) meeting on September 21, 2006, the board voted unanimously to request that City Council authorize PRGAB to conduct “lessons learned” sessions related to the Master Plan Process utilized for Forest Ridge Park and Horseshoe Farm Park.  It is the PRGAB’s intent that these “lessons learned” be refined into a set of recommendations for consideration by the Council.

Gail Till, Parks, Recreation and Greenway Advisory Board Chairperson talked about the purpose of the Parks, Recreation and Greenway Advisory Board.  She told of their hard work on the on the master plan process for the City and pointed out the Board feels it is their obligation, once embarking such a new process, to go back and look at the process to see how it went, see what could have been done better, differently, etc.  She stated it is very important to look at the process in place and make sure we do have the right process.
Mr. Stephenson stated given the difficulty in the recent park planning process and activity that has gone on, it seems to reopen the process now before any type healing process has had an opportunity to take place is asking for more trouble than we need.  He feels we need to have a cooling off period before reassessing the Forest Ridge and Horseshoe Farm Park process.  He stated we haven’t seen the process work completely through yet and he feels if the Board were instructed to go back and analyze how the process worked it would dredge up a lot of feelings and it is not something he feels we should do.  Ms. Till pointed out the Board feels they should be one of the major healing parties and they should be allowed to do this lessons learned session.  She talked about the process with the 2 master plans and pointed out it is felt the process is being usurped in many different ways and we must look at how to make it work.  Mr. West talked about the process and who is driving the process and whether different entities have different agendas and issues.  He stated he has concerns when people say they are representing the “public” but he does not feel we always have a good cross section of people represented and many times the ordinary people are left out of the process.
Patrick Beggs, Vice-Chair of Parks, Recreation and Greenway Advisory Board, agreed with the Parks Board’s recommendation.  He stated he is a mediator and facilitator at NCSU and he works with the Cooperative Extension Service.  He understands Mr. Stephenson’s point of view but pointed out many times the best time analyze something is when it is fresh in people’s mind.  He feels the people want to speak up and give their opinion now.  He pointed out there are people who were on the Forest Ridge Master Plan Committee who have already moved from the area and he fears if we wait too long to do a lessons learned we may miss out on some valuable information.
Ms. Kekas pointed out we are embarking on two new master plans, Timberlake and Leesville Road and she feels it would be best to keep the item at the table and when those are complete maybe the Council could further consider the request and so moved.  She stated right now it is a very touchy situation and everyone may feel differently about the process after a cooling down period.  Her motion was seconded by Mr. Stephenson.  Mayor Meeker stated as he understands the motion would be to receive the report but not take any action at this point, with it being agreed that would be the intent of the motion.  Ms. Taliaferro pointed out we are in the process of the Leesville Road and Timberlake Master Plan process and we are also looking at the Ranleigh Farms.  Maybe once those are completed all of the processes could be evaluated.  After Council members gave comments as their opinion the motion was stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE UPPER NEUSE CLEAN WATER INITIATIVE

UPPER NEUSE CLEAN WATER INITIATIVE – INFORMATION RECEIVED
Reid Wilson, Chairperson of the Upper Neuse Clean Water Initiative indicated, Council members received a report in their agenda packet.  He expressed appreciation to the City of Raleigh for their initiative and support in this area.  He talked about the importance of protecting the water quality in the Upper Neuse pointing out that area consists of Falls and 8 other drinking water sources.  He briefly went through the report emphasizing the importance to public health, mitigating impacts of flooding, runoff, contamination, and supporting a better quality of life in the area.  He talked about the exploding population in the area and land conservation as a drinking water protection strategy.  He highlighted the report showing how the land conservation program works, the process and explained the conservation plan.
Mr. Crowder questioned if there is any discussion or information put out about this program in the real estate community so the local governments can be alerted with lands become available, questioning if there is a systematic way to tell people when land does become available.  Mr. Wilson talked about the cities and counties involvement and land acquired through the program.  He also talked about how conservation land options need to be looked at on a county by county, city by city basis.  He talked the possibility of Wake County having another open space bond and pointed out they are also seeking State funding to help acquire some of the land.  He told how much land had been acquired and also talked about the Land for Tomorrow legislation and again expressed appreciation for the City’s initiative.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITEE
PAWN BROKERS LICENSE – CAROLINA JEWELRY AND PAWN, INC. – APPROVED; PAWN SHOP REGULATIONS FOR LOCATIONS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the application for a pawnbroker’s license for Carolina Jewelry and Pawn, Inc. in the name of William S. Dawson and Carroll Scott Dawson, 2609 South Saunders Street.  The Committee recommends referring an item to Comprehensive Planning Committee to look at the need and/or developing regulations for location of pawn shops in the City.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PROGRESS ENERGY FRANCHISE AGREEMENT – UTILIZATION OF MATRIX - APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval and utilization of the matrix as it relates to cost sharing between Raleigh and Progress Energy of utility relocations for City of Raleigh roadway projects and that the same matrix be extended and utilized in stormwater projects which require utility relocations.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
COMMUNITY DEVELOPMENT - NEW HORIZON APARTMENTS DISPOSITION – FAILED THROUGH RFP UPSET BID PROCESS APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends the sale of New Horizon Apartments through an RFP upset bid process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
DRAINAGE EASEMENT - 601 SOUTH RALEIGH BOULEVARD – DECLARED SURPLUS AND OFFERED FOR SALE
Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council declare the public drainage easement located at 601 South Raleigh Boulevard surplus real property and accept the bid of $500 from the petitioner, DHIC, to pay for costs associated with the abandonment of the easement subject to the upset bid process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
TRAFFIC – WADE AVENUE/OBERLIN ROAD/DANIELS STREET – REMOVED FROM THE AGENDA
Chairperson Crowder reported the Comprehensive Planning Committee recommends the item relating to traffic concerns on Wade Avenue/Oberlin Road/Daniels Street be reported out of Committee with no action taken.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Kekas.  It was pointed out the Committee scheduled this item for discussion on two different occasions but the party who brought it to the Council’s attention did not attend.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
PARKING – ENFORCEMENT OF 12 INCH REQUIREMENT – DIRECTION GIVEN
Chairperson Isley pointed out the Committee has been all over the place with this item.  He explained the discussions that took place in Committee and pointed out the Committee recommends going with option 1 as recommended by Administration which is as follows: 
· Since the majority of tickets written in the Central Business District are issued by the City of Raleigh’s On- Street Parking operator, the enforcement staff would be required to carry a camera, take a picture and measure the distance of a vehicle parked from the curb. This requirement would be enforced for a six-month trial period and would apply to all parking citations issued under the City Code Section 11-2179 (a), Stopping, Standing or Parking Close to Curb (attached).

· Continuance of warning tickets on a first time issuance with repeated offenders receiving a parking ticket. 

The Committee asked that Staff give a report after the six month trial period. 

He stated we would continue with warning tickets but if someone gets a second violation, they would get a ticket.  The Committee wants to receive a report in six months to see how that works.  Ms. Taliaferro pointed out in addition the photo would tell how far a car projects into the traffic lane.  This warning/ticket scenario would also apply if a vehicle obstructs the traffic lane.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS
TAX INCENTIVE FINANCING – CITY ATTORNEY TO PROVIDE REPORT AT OCTOBER 17 COUNCIL MEETING; MEETING TO CONSIDER TAX INCENTIVE FINANCING INFORMATION SCHEDULED FOR OCTOBER 19, 2006 AT 4:00 PM.
Mr. Isley stated he understands the City Manager is working on a report on tax incentive financing (TIF).  Mr. Isey sated he thought the City Council needs to be involved in the process from the beginning.  There is a host of information available as it is being used in many places throughout the nation.  Mr. Isley stated he feels the City Council could work together and he feels we need to look at the issue sooner than later.  Mr. Isley suggested the Council schedule a work session on October 19 to discuss the item pointing out he feels the Council will have to have more than one work session.  He stated this issue is just too important to let 3 to 4 months pass, have the Council get the information and it take 2 to 3 more months to figure out how to proceed.  He stated we need to begin the process and get all of the information together.
Mayor Meeker stated we have to have the County as a partner and stated he would be glad to call the Chair of the County Commissioners to see what direction they would like to take.  Discussion took place as to whether the County is in favor of further study on TIF with various viewpoints being put forth.  It was the feeling of some Council members and Staff that the County staff says they will look to the City for guidance.  Mayor Meeker stated if the County says the City should take the lead that would be fine, but that hasn’t been his impression.  Mayor Meeker suggested putting this issue on as a special item in two weeks and he would communicate with the chair of the County Commissioners to see how they wish to proceed on gathering information.  Mr. Isley stated he had rather go ahead and set the meeting and invite the County.  He stated he does not feel anything will happen at the meeting it will just be an opportunity to exchange information.  He stated he just feels we are running out of time and need to move forward on making a decision.  Mayor Meeker stated we would need to confer with the County and jointly set a meeting before moving forward.  Mr. West stated he thought the Council had agreed that the City Manager and the County Manager would began work and look at the process and provide a report.  He stated he agrees we need to have as much information as possible but we need to make sure we are getting good information.  He questioned what kind of feedback we have from the County Manger and maybe we should just go ahead in put some type time line on the process.
City Manager Allen stated the Council had made an assignment and asked for information.  He stated he had indicated to the Council he would be bringing something to them before the end of the year.  He stated the staff would be getting together next week but there has been no direction from the County Commissioners and the County Manager is very hesitant for the County to be involved but Mr. Allen stated he feels it would be very valuable for the County to be involved.  We need to make sure they are at the table.
Ms. Kekas stated it was her understanding the Council was not looking for a proposal but just information on tax incentive financing so the Council could draw their own conclusions.  She thought the Council was just getting information on the State mandate, how it works, what has to be done, etc., with Mayor Meeker stating maybe the Council could get a briefing from the City Attorney at the next meeting.  Mayor Meeker suggested he be allowed to discuss this proposal with the County Commissioners, get and overview from the City Attorney at the October 17 meeting and then at that point the Council could decide how to proceed.  Mr. Isley stated as he understands the City and County staff would be getting together next week.  He feels any information dissemination should be given to the City Council and the City Council should all share any information they have.  He stated he would be happy to provide the information he has gathered or has received but he feels we need to move forward and have some discussions.
Mayor Meeker talked about the use of TIF and pointed out some communities are struggling for investment but in the City of Raleigh we are very fortunate as we have unprecedented growth.  He stated he feels it would be best to just circulate all of the information and place this on the agenda in two weeks as a special item for further consideration.  
Ms. Taliaferro questioned why this had to be looked at in conjunction with the County.  She pointed out the County has an incentive policy but the City has chosen not to do that but to look at requests for incentives on a case by case basis.  She questioned why we had to come up with the same policy on tax incentive financing.  Attorney McCormick pointed out one of the reasons to get the County on board is under the law the County has veto power over whether the City can or cannot participate.  How proposals went forth and are setup was discussed briefly; after which the motion to schedule a special meeting on October 19 to receive information on tax incentive financing and invite the County to participate if they so choose was put to a vote which resulted in Mr. Isley, Ms. Kekas, Mr. West, Ms. Taliaferro and Mr. Craven voting in the affirmative and Mayor Meeker, Mr. Stevenson and Mr. Crowder voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote and it was directed that a special meeting be scheduled for October 19, 2006 at 4:00 p.m. and to place the item on the October 17, agenda to receive a briefing from the City Attorney.

COUNCILLOR MEMBER KEKAS – EXCUSED FROM THE NIGHT PORTION OF THE MEETING
Ms. Kekas stated she would like to be excused from the night portion of the meeting.  Without objection Mayor Meeker stated she would be excused from the night meeting.
TRYON ROAD WIDENING – ADAMS EDWARDS HOUSE – INFORMATION REQUESTED
Mr. Crowder pointed out he had received a letter from the Wake County Historic Preservation Commission relative to preservation of the Adams-Edwards house on Tryon Road.  He pointed out the Adams-Edwards house was built around 1850 and represents an important link to the history and farmers in Wake County during the last half of the 19th century.  He read the letter and pointed out this item is the subject of a public hearing during the night portion of the meeting and he hopes we can have staff take a look at what we can do to help preserve the home.  Ms. Taliaferro asked if this is a request for information for tonight’s meeting.  She stated hopefully during the public hearing at the night meeting staff can provide information as to what alternatives have been considered.
WASTEWATER TREATMENT PLANT – INFORMATION REQUESTED
Mr. Craven pointed out there seems to be a lot of misunderstanding among the neighbors around the City’s wastewater treatment plant.  The Public Utilities Department has provided the Council with an analysis of that situation.  He asked the City Attorney to take a look at the situation, State ruling regulations, etc. in place and provide the Council with a report.  He stated there is concern about the chemicals which are being discharged.  The City Attorney was asked to provide a report.
UPPER NEUSE – COMMENTS RECEIVED
Mr. Craven pointed out last week the Board of Directors of the Upper Neuse Basin Association gave information about funding through its memberships and matches from the State.  He talked about stakeholders process for the Falls Lake Watershed and pointed out he feels some very valuable lessons were learned from the Lake Jordan process.  The comments were received.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote.

Appearance Commission – One Vacancy – Ted Van Dyke – 6 (Kekas, Craven, Meeker, Isley, Taliaferro, Crowder); Jimmy Theim – 2 (West, Stephenson)
Raleigh/Durham Airport Authority – Noise Abatement Committee – One Vacancy – Thomas S. Slater – 7 (Kekas, Craven, West, Meeker, Isley, Taliaferro, Crowder)

Raleigh Transit Authority – One Vacancy – Alternate Member – Ms. Taliaferro nominated Nicholas D. A. DiColandrea
Stormwater Management Advisory Commission – One Vacancy – Randy Mundt – 4 (Kekas, Meeker, Stephenson, Crowder); Stephanie Hall – 4 (Craven, West, Isley, Taliaferro)  The Mayor suggested the Council take another vote on the Stormwater Management Advisory Board.  Mr. Stephenson spoke in support of Mr. Mundt.  Mr. Craven sport in support of Ms. Hall.  A vote was taken which resulted in Ms. Hall receiving 6 vote (Meeker, West, Craven, Isley, Kekas, Taliaferror) and Mr. Mundt receiving 2 votes (Crowder/Stephenson)
Substance Abuse Advisory Commission – One Vacancy – No Nominees
The Clerk announced the appointment of Ted Van Dyke to the Appearance Commission, the reappointment of Thomas S. Slater to the Raleigh/Durham Airport Authority Noise Abatement Committee and Stephanie Hall to the Stormwater Management Advisory Board.  The other items will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY CLEK
MINUTES – SEPTEMBER 19, 2006 ZONING HEARING – APPROVED AS PRESENTED
Council members received copies of the minutes of the September 19, 2006 Council meeting and the minutes of the September 19 joint hearing with the Planning Commission.  The City Clerk asked that the September 19 regular Council minutes be withdrawn from consideration as a clarification is needed.  Ms. Kekas moved approval of the September 19 zoning minutes as presented.  Her motion was seconded by Ms. Taliferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
SIDEWALK ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, November 7, 2006, is recommended.

Sidewalk AR 366 - Milburnie Road

Sidewalk Repair AR 367 - Various Locations

Sidewalk AR 368 - Van Dyke Avenue

Ms. Kekas moved adoption of the resolutions as outlined.  Her motion was seconded by Ms. Taliferro and a roll call vote resulted in all members voting in he affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 46, 47 and 48.
TAXES – RESOLUTION ADOPTED
A proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem was in the agenda packet.  Adoption of the resolution is recommended.

Ms. Kekas moved adoption as recommended.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 49.
CLOSED SESSION

CLOSED SESSION - HELD
Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matters:

1. Workmen compensation settlement.
2. Update on the City of Raleigh NCDENR, Town of Wake Forest, Etal

Mr. West moved adoption of the motion as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 4:15 p.m.

The Council reconvened in open session as 4:50 p.m. and Mayor Pro Tem West indicated the Council had given advice to the City Attorney.
RECESSED
There being no further business the meeting was recessed at 4:51 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, October 3, 2006 in City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with all members present except Ms. Kekas who during the afternoon meeting was excused from the evening portion of the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
STREET CLOSING – 400 BLOCK OF FAYETTEVILLE STREET – APPROVED WITH CONDITIONS
City Manager Allen pointed out he had just been informed that Alive After Five which has been utilizing Glenwood South is not able to do the event on Glenwood Avenue on Thursday, October 5; therefore he would like to transfer the vent to the 400 block of Fayetteville Street and would like to close Davie Street from Salisbury Street to Wilmington Street between 5:30 p.m. and 11:00 p.m. on Thursday October 5, 2006.  They also requesting waiver of City ordinances pertaining to the possession and consumption of alcohol on City property and amplification of sound.  Ms. Taliaferro moved approval as requested.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  (Kekas absent and excused)
REZONING – 63-06/ETJ – 1-06 – GLOBE ROAD – COMMENTS RECEIVED – REFERRED TO THE PLANNING COMMISSION
Mayor Meeker pointed out this item was actually heard in a duly authorized and advertised joint hearing with the Planning Commission during the afternoon section of the meeting; however, in error the item appeared on the evening portion of the agenda; therefore, questioned if there was anyone who would like to make comments.  No one was at the meeting.
REQUESTS AND PETITIONS OF CITIZENS
SANITARY WORKERS – COMMENTS RECEIVED
Angaza Laughinghouse, UE-150, NC Public Service Workers Union, and several sanitation workers were at the meeting to express appreciation to the City Council for taking very important first steps in moving forward and resolving some of the issues brought to light by the City of Raleigh Sanitation workers.  Mr. Laughinghouse stated they had met with Mayor Meeker and Mayor Pro Tem West who assured him they would investigate and would make sure any retaliation against workers, sick leave policy, temporary employees and overtime concerns would be addressed.  He stated he was before the Council to thank them for acknowledging their plea and they look forward to their meeting with the Mayor later in the week.  The comments were received.
SOLID WASTE PICKUP – REQUEST FOR BACKYARD PICKUP IN THE HILLBURN TOWN HOME AREA – REFERRED TO PUBLIC WORK COMMITTEE
Gayle Robinson, 4231 Vienna Crest Drive, indicated there are 20 homes in the Hillburn Townhome area on Hillburn Road which have very steep hills which prevent the homeowners from placing their garbage cans at the proper location.  She pointed out they had petitioned the City for back yard pickup in accordance with City ordinances but that has been refused.  They were told the topo is too steep for City workers to get into the back yard to pick up the solid waste.  She stated if it is impractical to have the back yard pickup they ask that they be allowed to use their personal solid waste cans rather than the City issued cans.  She stated it had been suggested to their association that they corral all of the garbage cans in one location but there is no open space in which to do this.  City Manager Allen pointed out staff has looked at the request and it could be dangerous for our employees but their maybe other options available.  Ms. Taliaferro agreed to take the item in Public Works Committee and asked that Assistant City Manager Dan Howe work with the townhome community and the Public Works Committee to see if there is some satisfactory solution available.  Without further discussion the item was referred to Public Works Committee.
SIDEWALK INSTALLATION – 2625 TRAWICK ROAD – REQUEST FOR WAIVER – REFERRED TO ADMINISTRATION
Bruce and Vanessa Hunt, Ms. Vans Child Care, were at the meeting to request waiver from the requirement to build a sidewalk and gutter on property at 2625 Trawick Road.  Mr. Hunt pointed out they are opening a daycare at this location and they were 98 percent complete with the renovation work, etc., when they learned the would be required to provide curb and gutter and sidewalk in front of the property.  He stated they do not have the funds to pay for the improvements it at this point.
City Manager Allen pointed out this is a site plan and the sidewalk curb and gutter requirement kicked in.  She stated Administration does not recommend a waiver and pointed out even if the requirements were waived, it would require a payment in lieu of.  Ms. Hunt stated they just do not have the funds now as they are not operational and able to make any money that maybe down the road after they get in and operational they may can make some payments.  Discussion took place as to whether there is any Community Development funds or small business loans that maybe available.  Mayor Meeker suggested referring the item to the City Manager to work with the Hunts to see if there is a way to assist by allowing them to make installment payments or something of that nature.
PUBLIC NUISANCE COST CONFIRMATION – 523 BANKS STREET – REQUEST FOR WAIVER – PARTIAL WAIVER GRANTED
Lewis Barnes, 741-102 Bishops Park Drive, was at the meeting to appeal the public nuisance cost confirmation against property at 523 Banks Street.  Mr. Barns stated he owns the property but does not live there.  He didn’t receive a notice or any warning letter prior to receiving the assessment.  He stated he does own the property and he had hired a maintenance man to take care of the property.  He did not know but the maintenance man became ill and the property was not being cared for.  Mr. Barnes stated he makes frequent trips out of the area and as soon as he found out about the situation he had taken steps to get another maintenance person to correct the situation.  He stated he would appreciate having some kind of warning rather than being notified he owes the City.  He pointed out he has owned property in the City since 1991 and hasn’t had any previous violations or problems.
Inspections Director Strickland pointed out on May 5, Mr. Lewis was sent a notice of violation and the letter was sent to 523 Banks Street.  He stated as late as today that is the address of record shown on Wake County tax records.  He stated about 30 days after the notice was sent to Mr. Lewis the first class letter and the certified letter was returned to the City unclaimed; therefore, he did not receive notice but it was sent according to law.  In response to questioning Mr. Strickland pointed out the total cost was $236.00 which included a $175.00 administrative fee and a $61.00 abatement cost.  Mr. Barnes stated he had left a formal change of address with the Post Office over two years ago; some mail is forwarded to him but evidently not all.  Attorney McCormick pointed out Mr. Barnes would need to go to the tax office to change the mailing address of records.  Mr. Stephenson stated since the tax records had not been change the City would have no way of knowing where to send mail.
Brief discussion took place and Ms. Taliaferro moved waiver of $75.00 of the Administrative fee (which would leave the total amount owed at $161.00).  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative. (Kekas absent and excused)  The Mayor ruled the motion adopted on a 6-1 vote.  See Resolution 50.
DALE/FILMORE ALLEY CLOSING – COMMENTS RECEIVED
Richard P. Nordan, 1315 Dale Street, was at the meeting to expressed appreciation and praise Mr. Isley and Mr. Stephenson for their hard work in removing the encroachments and the alley closing relating to Dale/Filmore.  He stated he feels they did it for no political gain they just thought it was the right thing to do.
Mayor Meeker expressed appreciation to Mr. Nordan for recognizing Mr. Stephenson and Mr. Isley.

STORMWATER CULVERT – OAK PARK ROAD – REFERRED TO STORMWATER ADVISORY COMMISSION
Peter Gamble and Brian Baldwin, representing the Oak Park Swim and Tennis Club indicated the Oak Park Community were at the meeting to ask the Council for their assistance relating to culvert flooding from tropical storm Alberto on June 14, 2006.  They stated they do not feel the culvert on Oak Park Road is working as it was originally designed.  They pointed out the culvert, which is downstream from the pool, partially collapsed which made Oak Park Road act as more of a flood retention pond than the drainage system it was designed to be.  They stated the City of Raleigh came in and helped out and realigned the corrugated metal pipe but they feel the fix was short term and what they really need is a capital improvement project to redesign and rework the Oak Park Road culvert.  They talked about work being done in the area or upstream, the amount of erosion and the fact they had been told by the Stormwater personnel that they had received previous complaints about the condition of the culvert over the past few years and that Oak Park Road culvert is currently on the internal list of improvement projects for future considerations.  They stated they had asked the Stormwater Management Department to include the Oak Park Road culvert in the list of projects that get presented in December 2006 for capital improvement projects for fiscal year 2007.  Three persons stood in support of the remarks.
City Manager Allen pointed out this was a 100 year flood and pointed out some of the pipe is on private property.  Insurance claims have been filed.  He stated it will be included in the list to be reviewed by the Stormwater Management Advisory Commission.  Mr. Isley questioned if any of this work is eligible for cost share with City Manager Allen pointing out he did not know.  Ms. Taliaferro suggested the item be referred to the Stormwater Management Advisory Commission and without discussion the item was so referred.
BANNER – SOCIETY FOR PRESERVATION OF HISTORIC OAKWOOD - APPROVED
Kathy White, Society for the Preservation of Historic Oakwood, requested permission to hang a banner over Person Street November 10, 2006 through December 12, 2006 in connection with the annual Historic Oakwood Candlelight Tour.  City Manager Allen pointed out the Code prohibits signs on or over the right-of-way unless authorized by the City Council.  The City Council has traditionally approved this request.  Ms. Taliaferro moved approval.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.  (Kekas absent and excused)
PARKS MASTER PLAN PROCESS – HORSESHOE FARM AND DURANT NATURE PARK – COMMENTS RECEIVED
Bob Mulder presented the following prepared statement:

I am here today—on behalf of the *ten organizations that make up the Horseshoe Farm Park alliance.

As you know, there are many individuals in Raleigh that are committed to proactive involvement of all of our citizens in the governing of Raleigh.  But there does not seem to be interactive involvement - a dialogue - on the issues surrounding Horseshoe Farm and the alternatives for an active recreation center.

Yes, there has been much public input and myriads of data from consultants, the parks department and the public.  But no real give and take discussion.  All perspectives presented to you should be questioned, so you the decision makers will have a well-rounded perspective on the issues, and each contributor senses that they are truly understood.  Many have spoken, but few have been questioned.  I ask you to host a “Town Meeting” on the subject of Horseshoe Farm Park and the alternative sites for an active recreation center.  We feel it would be beneficial to take the time in a more informal setting to listen and question all the options that have recently been brought forth.  It would be our hope that all interested parties—the City Council, Parks Staff, citizens—would come to listen to and contribute to a more in-depth discussion on the merit or the lack of merit of any of the options that are now on the table.

I’m suggesting that we choose a moderator together - someone like Sig Hutchinson.  We’ll have the moderator lead the discussion with a goal of extracting a balanced viewpoint from all the expertise that has been brought to this issue over the past 19 months.  One evening — in the council chambers — will, hopefully merge all the polarized viewpoints into a ‘best solution’ that all the constituencies will value.
*Wake Audubon Society 

Capital Group Sierra Club and Inner City Outings Program 

North Carolina Wildlife Federation 

Neuse River Foundation 

NC Council of Churches Climate Connection Committee 

WakeUP Wake County 

People for Parks 

Triangle Environmental Network 

Friends of Horseshoe Farm 

Social Justice Ministry of Community United Church of Christ

Mr. Stephenson indicated he did not understand the format being suggested with Mr. Mulder pointing you would need a strong facilitator to lay out the procedure in the beginning of the meeting.  Mr. Stephenson asked if the questions would be prepared in advance so the staff would have an opportunity to respond.  He stated he is just trying to imaging how this type meeting would work and questioned if small groups would be better.  Mr. Mulder stated the group felt an open public process would be best.
Mr. West stated as he understands this meeting would be hosted by the alliance of the 10 groups.  He questioned why the alliance was formed or the object of this consortium of 10 groups.  Mr. Mulder stated it is to provide an opportunity for everyone to give their opinion on the activities and the suggestions that possibly all of the active recreation should go to Durant Nature Park.  He stated there hasn’t been any discussion on that possibility and this would just give an opportunity for discussion.  Mr. West pointed out he always sees the need of diversity but if you start off with a group that is advocating certain things he can see some impediments.  He talked about the action that was taken on the Parks Board request for a lessons learned session and pointed out in that case the City Council felt there was a need for a cooling off period and this might not be the best time to do what Mr. Muller is requesting, particularly with people not understanding who the alliance is and what it represents.  Mr. Crowder stated any time we can get input he feels it is good.  He feels what is being suggested is an interesting way to reach out and let everyone mend fences and talk about the issues.
No action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK REPAIRS – 415 ELM STREET – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution directing sidewalk repairs at 415 Elm Street pursuant to City Code Section 6-2023.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the sidewalk repair at 415 Elm Street.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  (Kekas absent and excused)  See Resolution 51.
ANNEXATION AGREEMENT – KNIGHTDALE/RALEIGH – HEARING - APPROVED
This was a hearing to consider a request from the Town of Knightdale to amend the 1994 annexation agreement between the City of Raleigh and the Town of Knightdale.
Mr. Craven stated he needs to be excused as he has done work on a project in the area under consideration.  Mr. Isley pointed out his father-in-law has done some legal work for the project area; therefore, he needs to be excused.  Ms. Taliaferro moved Mr. Craven and Mr. Isley be excused from participation in this matter.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.  (Kekas absent and excused)  Mr. Isley and Mr. Craven left the room
Mr. Stephenson pointed out he had done some consulting work on small area plan in this area with it being pointed out that is not a problem; therefore, Mr. Stephenson was not excused.

Senior Planner Karen Duke explained the current annexation agreement with Knightdale was approved in 1994 and defined the areas in which each town mutually agreed not to annex pointing out the lines tend to follow roads, streets, river, etc.  In some cases the current agreement boundary splits parcels by following topographical ridge lines instead of parcel lines.  The current agreement lines were defined by ridge lines being an important factor in determining the boundary line since sewer service for potential urban growth was most effectively and inexpensively provided by extension from either the individual Raleigh or Knightdale utility system.  She explained the agreement was reached before the construction of I-540, and before the utility merger agreements.  She pointed out the Town of Knightdale has asked the City of Raleigh to consider several changes.  She pointed out the areas which are currently in the City of Raleigh’s area that would be transferred to Knightdale and areas presently under Knightdale’s jurisdiction which would be transferred to the City of Raleigh.  These were in the old Millburnie/I-54- vicinity.  She explained the areas would follow property lines, etc.  It is pretty much an equal land swap.  She explained the existing and proposed boundaries.  She explained in order to amend the agreement there has to be a public hearing by both the City of Raleigh and the Town of Knightdale.  The Town of Knightdale had their hearing last night and approved the amendment.  The Mayor opened the hearing to the public.
Paul Brandt, 4918 Shallowbrook, stated he is confused about the rationale behind the change.  He does not understand why the City of Raleigh would give up a high growth area pointing out the exchange just does not make sense to him.  He questioned why give up property to the Town of Knightdale.  It was pointed out it basically just cleans up the property lines and makes the mutually agreed upon line follow streets, parcels, etc.  Mr. Brandt argued that it just did not make sense to give up the property, he does not understand.
Jeff Triezenbery, Knightdale Planner, explained properties under the same ownership that are split by the current line.  He pointed out Knightdale is entertaining a development project that is split and they were trying to come up with an even trade.  He pointed out the locations involved.  No one else asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of an ordinance amending the City of Raleigh/Town of Knightdale annexation agreement.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 5-0 vote.  (Isley and Craven excused from participation; Kekas absent and excused)  See Ordinance 106.
ANNEXATIONS – VARIOUS AREAS – HEARING – ORDINANCES/RESOLUTION - ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2006 and a resolution placing the properties in the appropriate electoral district.

LOCATION
ELECTORAL DISTRICT
3322 Dutchman Road/Ball Property
C

7004 Fox Road/Shearon Property
B

2617 Rowland Road/Robuck Property
B

7961 Ebenezer Church Road/King Property
E

International Buddhist Progress Society Temple (expansion of)
D

The Mayor opened the hearing on each case.  No one else asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of ordinances annexing the properties effective December 31, 2006 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  (Kekas absent and excused)  See Ordinances 107, 108, 109, 110, 111 and Resolution 52.
EASEMENT EXCHANGE – GLENWOOD CROSSING TOWNHOMES – RESOLUTION ADOPTED
This was a hearing to consider the exchange of sanitary sewer easements related to Glenwood Crossing Townhomes according to Resolution 2006-34.  The City Attorney indicated the Council did not need to hold a hearing, just authorize the exchange if no valid objections have been received.  None have been received.  Mr. Isley moved adoption of a resolution authorizing the exchange.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  (Kekas absent and excused)  See Resolution 53.
EASEMENT EXCHANGE – 875 HIGHWAY 70 – RESOLUTION ADOPTED
This was a hearing to consider exchanging utility easements relating to 875 Highway 70, Garner, according to conditions outlined in Resolution 2006-35.  The City Attorney indicated the Council does not need to hold a public hearing just authorize the exchange if no valid objections have been voiced.  None have been voiced.  Mr. Isley moved adoption of a resolution authorizing the exchange.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  (Kekas absent and excused)  See Resolution 54.
STREET IMPROVEMENTS – TRYON ROAD WIDENING PART D – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE
This was a hearing to consider the widening of Tryon Road to a 4-lane median divided roadway with sidewalks on both sides between Dillard Drive and Campbell Road with assessments to apply.  The Mayor opened the hearing. 
Jeff Moore, Kimley-Horn explained the proposal is for widening Tryon Road to provide two travel lanes into each direction between Campbell Road and Dillard Drive with a 16 foot median with curb and gutter with median openings at selected intersections.  He pointed out Cary has widened a portion of Tryon Road and Raleigh has widened a second portion and this is the link between the two improved sections.  He stated the proposal is for a 4-lane median divided road with a 5 foot sidewalk on each side.  He stated the project has all of the environmental permits and gave a history of the project including the City Council approving the Capital Improvement Project (PW 2005-9) in 2005.  It was part of the bond issue approved by the City of Raleigh in 2000 and 2005.  In September of 2006, the City Council selected Kimley-Horn and Associates to the design the project.  The first design public hearing was held in April of 2006.  Mr. Moore talked about the public meetings in which the citizens requested a median crossover or cut at Campbell Road and Leanne Court.  He pointed out the intersections of with Yates Mill Pond Road and Dillard Drive will remain signalized.  Full access will be provided at the Leanne Court intersection but will be stop sign controlled.  Left turns will be allowed into Haven Freewill Baptist Church and Bailey’s Landing Drive.  All other accesses will be restricted to right-in and right-out movements and will be stop sign controlled.  He explained where crossovers, etc. have been approved by NCDOT.
Mr. Moore talked about the Adams Edwards House which was built in 1850 but pointed out the house is not inhabited.  It is owned by a Mr. Pritchard who has not attended any of the meetings.  He stated he understands the property is under contract.  The person who owns the property across the street has petitioned for the property to be placed on the Historic Register.  He explained efforts they have taken in regard to the historic house, pointing out the roadway would be approximately 32 feet from the house.  There is a 45 foot right-of-way in front of the house and the City would only require an additional 5 feet.  He explained the various public hearings and the fact that City personnel has met with the property owner interested in moving the alignment in front of the Adams Edwards House.  Mr. Crowder summarized the letter from the Historic Preservation Chair and their hope that we can try to make some accommodation, pointing out we do have local and federal funds in this project.
Robin Bell, 5941 Fordland Drive, pointed out he represents quite a few people who work in West Raleigh.  He told of the history of Cary’s improvement and road widening project and the fact that at the public meeting the maps did not show a median but a median was installed and the consultant had recommended going back to a public hearing since the project had changed but Cary chose not to do that.  He talked about the need for a median cut at Campbell Road.  He talked about the traffic movement that would be required for the people who live on Yates Mill Pond and Campbell Road areas if a median is in Tryon Road at the intersection.  He stated he knew NCDOT has policies as to where median cuts could occur but they can make exceptions and called on the City Council to help the citizens get an exception so there could be a crossover, median cut on Tryon Road at Campbell Road.  A dialogue between Mr. Bell and Mr. Crowder relative to the existing traffic backup and traffic movement followed.
Don Woodall, 5309 Tryon Road, explained out the Adams Edwards home belonged to his great grandfather and how he is the one trying to get it listed on the historic register.  He stated with the 50 foot right-of-way along the frontage of the property a 15 to 18 inch diameter oak tree in the front yard will be damaged.  He talked about his work on getting the house listed on the National Register of Historic Places and the length of time he has been working on that and when he notified the City and the consultants of his efforts.  In response to questioning from Mayor Meeker, Mr. Woodall pointed out Ms. J. Paul Pritchard purchased the home from his uncle in 1978.  Mr. Woodall stated when he moved back to the area in 1989 the house was an occupied rental unit.  Mr. Pritchard has sold the property to M/I Homes and he has a contract with M/I Homes to buy a small amount of land and the house.  He stated he wants to keep the house in its present location.  There has been a suggestion that he move the house across the road to land he owns, but talked about the importance of keeping the house in its original location.
Cynthia de Miranda, Edwards-Pittman Environmental Inc., presented a slide show explaining the historical significance of the house and talked about the efforts to restore the entire house.  Mr. Woodall pointed out representatives of the State are helping guide him with the restoration efforts.  He stated with the proposed symmetrical widening of Tryon Road will take about 20 feet of the yard and damage a tree and there is a fear there will be diminished value to the building.  He talked about how the road could be moved and the fact that if the City would move the alignment further south he will dedicate anything over 15 feet of right-of-way that is needed.  He reiterated his conversations and contacts with the City relative to his efforts.
Andrew Sprouse, Capital Area Preservation, expressed appreciation to Mr. Crowder for entering the letter of support of efforts to save the Adams Edwards House into the record.  He stated they support expiration of the options, pointing out there seem to be some viable options available.
Joe Thompson, 9520 Penny Road, indicated he is a partner in the shopping center located at Campbell Road.  He explained the traffic pattern pointing out he is an engineer and is familiar with road designs and familiar with DOT’s policy and called on the Council to help them get NCDOT to agree to the necessary median cuts.  He talked about how truck traffic going westbound on Tryon Road cannot make the turns onto Campbell Road.  He questioned how emergency vehicles will be able to respond in a timely manner.  He talked about a road abandonment by the County Commissioners and how that plays into the scenarios.  Brief discussion followed concerning width of right-of-way that will be needed and the two/one slope easement which will be required.
The City Clerk indicated she had received and email from Susie Baird which indicated she and he sister own property at 5517 Tryon Road.  The letter indicated they have made a number of repairs to the property including a new septic system a few years ago.  When Ms. Baird saw the plans it appears that their property bears the brunt of the proposed changes at the intersection of Tryon Road and Yates Mill Pond Road with the apartment complex across the street being virtually untouched.  The letter stated there are two houses on the property and if Ms. Baird understands the map correctly it appears they may loose one or maybe both of the houses.  She requested changes be made that will affect all property owners equally.
Mayor Meeker suggested the item be referred to Public Works Committee pointing out there seem to be three issues to be addressed, the median cuts, impact on the historic house and Ms. Baird’s concern.  Without objection the item was so referred.
ADJOURNMENT
There being not further business, Mayor Meeker announced the meeting adjourned at 8:50 p.m.

Gail G. Smith

City Clerk
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� Tuition includes the following training models which are utilized by the Department of Homeland Security Secret Service:


Federal Law Enforcement Training Center, Glynco, Georgia


“Introduction to Physical Security” (10-day course)


Flagship Security Systems, Whitman, Massachusetts


“Managing Physical Security” (10-day course)


Telemus Solutions, Falls Church, Virginia


“Target Assessment and Vulnerabilities” (5-day course)
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