
City Council Minutes

October 17, 2006


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 17, 2006, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Charles C. Meeker, Mayor
James T. West, Mayor Pro Tem
Thomas Craven

Thomas G. Crowder

Phillip R. Isley

Joyce Kekas

Russ Stephenson

Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Jim Whitfield, Eagles Nest Christian Fellowship.  The Pledge of Allegiance was led by Mayor Pro Tem West.  The following items were discussed with action taken as shown.

RECONGITION OF SPECIAL AWARDS
PROCLAMATION – UNITED STATES NAVY WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 16 through 23 as United States Navy Week in the City of Raleigh.  The proclamation was accepted by Commander Louis J. Gregus Joe Cline, Lt. Patrick Malette and Lt. James Marapoti.  In accepting the proclamation the Commander expressed appreciation for the proclamation and the sentiment it represents and the City of Raleigh’s acknowledgement and recognition of the Navy.  He pointed out the United States Navy celebrated its 236th year as an institution in the United States.  He talked about their participation at the State Fair and other events they have undertaken during Navy week.  He talked about celebrations being held in the heartland of America pointing out that is the parts of America which do not have a large Navy presence.  He talked about the City’s commitment to the military and recognized Lt. James Marapoti, a City of Raleigh employee and a member of the United States Navy.  Mayor Meeker pointed out everyone appreciates the Navy and knows it has one of the most powerful sets of ships ever.
PROCLAMATION – RED RIBBON WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 23 through 31 as Red Ribbon Week in the City of Raleigh.  The proclamation was accepted by Alber Scott, Chairperson of the Substance Abuse Advisory Commission.  In accepting the proclamation Mr. Scott expressed appreciation for the City Council’s support and commitment in making Raleigh a drug free zone.  He presented red ribbons to Council members to wear during Red Ribbon Week in the City of Raleigh.

PROCLAMATION – BRENTWOOD ELEMENTARY SCHOOL DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 17 as Brentwood Elementary School Day in the City of Raleigh.  Council Member Jesse Taliaferro assisted the Mayor in presenting the proclamation.  Brentwood Elementary School was recognized as the first watershed stewardship school in the State.  The proclamation was accepted by Thomas LaCivita a 5th grade teacher at Brentwood Elementary.  The Mayor recognized Mr. LaCivita pointing out he was named Watershed Stewardship Teacher of the Year.  In accepting the proclamation Mr. LaCivita expressed appreciation to the City of Raleigh, the Mayor and Council for the recognition again pointing out Brentwood Elementary School was honored as the First Watershed Stewardship School in the State.  He talked about their efforts in trying to clean Marsh Creek which is badly impaired and is located next to their school.  He expressed appreciation to the City of Raleigh Exchange Club and the teachers and students who worked so hard attending classes, becoming water detectives and participating in Clean Sweep which allowed them to obtain the designation.
PROCLAMATION – RAY PRICE HARDLY DAVIDSON DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming November 4 as Ray Price Hardly Davidson Day in the City of Raleigh.  He pointed out about five years ago Ray Price built a facility on South Saunders Street and that facility has become one of Raleigh’s most popular designation points for people who shop for motorcycle, clothes, visit the museum, etc., and pointed out last weekend the Capital City Bike Fest was sponsored by Ray Price and some 50,000 people were in the downtown area.  He talked about the work that Mr. Price and his company does in the City of Raleigh.  In accepting the proclamation, Mr. Price expressed appreciation to the City of Raleigh for providing the opportunity to have the Capital City Bike Fest on Fayetteville Street.  He expressed appreciation to the City staff including Raleigh Police Chief and the Police department and the Convention Center staff for helping bring about the event.  He stated he is proud and honored to have this type event in the downtown area and hopefully it can become an annual event.
LUNCH WITH THE LAWYER PROGRAM – PARTICIPANTS RECOGNIZED
Mayor Meeker recognized Elwood Beckton, Paul Ridgeway and Thadius Hodgden and Paul Suhr for their work in the Lunch With The Lawyer Program.  Mr. Suhr explained the program which is held in connection with the Raleigh Summer Youth Employment Program pointing out the lawyers lunch with the kids, have informal chats and try to mentor the kids.  He expressed appreciation to the City Council for providing them with the opportunity and named several prominent lawyers who have participated in the program in the past.  He stated the lawyers being recognized today have participated in the program for 10 years.  Mayor Meeker presented them plaques of appreciation.  In accepting the plaques, Attorney Paul Ridgeway told of his experience with a youngster a number of years ago who eventually became an air traffic controller, was deployed to the Middle East and he had the opportunity to have lunch with the same person recently.  He stated he took his 10-year old son who thoroughly enjoyed the luncheon and pointed out he is honored to think that a bit of the mentoring he passed along to this young student has now been passed to the next generation.
CERTIFICATE OF APPOINTMENT – PRESENTATION MADE
Mayor Meeker explained the certificate of appointment presentation and presented a certificate to Lionel James Randolph who was recently appointed to the Arts Commission.

BERNARD ALLEN, SR. – MOMENT OF SILENCE TO HONOR HIS LIFE HELD
Mayor Meeker talked about the untimely passing of North Carolina Representative Bernard Allen, Sr. over the weekend.  He stated the City, County and State has lost a great friend.  He told of Representative Allen’s work and asked everyone to stand for a moment of silence to honor Representative Allen’s life.
Later in the meeting, City Attorney spoke about Representative Allen being such a friend to the City of Raleigh.  Mr. McCormick stated there has never been a more assessable legislator.  At the beginning of each session, Representative Allen called to ask what he could do for the City of Raleigh.  The City has lost a good friend.
APEX FIRE – EMPLOYEES COMMENDED
Mayor Meeker expressed appreciation to all City employees and everyone who responded to the recent chemical fire in the Town of Apex.  He stated he knew representatives of the Hazardous Waste Unit of the Fire Department, Police Department, Emergency Communications and the Capital Area bus system employees helped with the evacuation and other efforts surrounding what could have been a very tragic situation.  He asked that the City Manager pass a word of appreciation to all of those who helped.  He stated he recently spoke with the Mayor of Apex who was very appreciative for all of the help given.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker explained the vote on the Consent Agenda would be a roll call vote.  He stated he had not received any requests to withdraw items from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations as outlined on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
PARKING MANAGEMENT PROGRAM – OFF-STREET – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT WITH MCLAURIN PARKING COMPANY
At the September 5, 2006 City Council meeting, staff was directed to negotiate an agreement with McLaurin Parking Company to provide off-street parking operations services to the City.  Terms of a 3-year agreement, with two 1-year extension options have now been completed.  Under the terms of the agreement, McLaurin will receive a monthly payment of $41,886 for operational services during the first year of the agreement.  The agreement includes provisions for the second and third year payments to increase by 3% annually.  The full agreement is in the agenda packet.

The City may also retain the current services providing security in the City of Raleigh decks on a month to month basis during the interim period while Council and Administration are implementing new security measures.

Recommendation:  Approve City Manager’s execution of the above agreement.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
CARROLL MIDDLE SCHOOL TRACK – RENEWAL OF LEASE AGREEMENT – APPROVED
It is requested that City Council authorize a joint use agreement for the walking track, designated parking area and drive access at Carroll Middle School to provide community access to the walking track after normal school hours.  Community use of school property and facilities is encouraged by the Community Schools Act North Carolina General Statutes (N.C.G.S.) 115C-203 et seq.  The term of the agreement shall be for a period of twenty-five (25) years from the date of execution.  At the end of this term, the City shall have the exclusive option to extend the City’s use for an additional twenty-five (25) year period.

Walking Track Maintenance - Routine, preventive, and major maintenance, as prescribed by the Maintenance Charts (included in the agenda packet), shall be the sole responsibility of the Board.  Board and City shall share the costs of track repair and resurfacing (Board - 90%/City - 10%).  Board will be responsible for 100% of costs for relining the track.

Walking Track Lights Maintenance, Repair and Replacement - Routine, preventive, and major maintenance shall be the sole responsibility of the City.  Maintenance shall be performed as prescribed by the Maintenance Charts which were included in the agenda packet.

Utilities - City shall be responsible for all utilities associated with the City installed lighting for the City Licensed Areas.

Recommendation:  Approve joint use agreement renewal for Carroll Middle School Track.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ANNEXATION PETITION – GRIFFIS GLEN SUBDIVISION – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING; 5308 SENDERO DRIVE – DEFERRED
The agenda presented the following petitions for annexation.

	Area Name Contiguous


	Petitioner
	Acres
	Proposed Use

	Griffis Glen Subdivision, Phase 3
	D.L. White, Comfort Homes/James Latvala, Griffis Glen, LLC/Joyce McDuffie, Jamie Davis, Lillyn D. Shepherd, Moses Checa, Michael and Maria Gabrielson, Faith M. Jones, Linda C. and Charlie Hill-Larry, Carol Judd
	23.83
	Residential

	5308 Sendero Drive/ Hatcher Property 
	Bruce and Shirley Hatcher
	2.35
	Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, November 21, 2006.

b. Because the property located at 5308 Sendero Drive is connecting to City sewer only and water is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ROAD RACES – VARIOUS DATES AND STREETS – APPROVED
The agenda presented the following requests for road races.

Various Streets in the Vicinity of Fayetteville Street

Butch Robertson, representing the Triangle United Way, requests a street closure on Sunday, November 12, 2006, from 8:00 a.m. until 4:30 p.m. for the 23rd Annual Old Reliable Run.  This item was previously approved but has minor changes.

Various Streets in the Vicinity of Ridge Road

Butch Robertson, representing the Ridgewood Shopping Center, requests a street closure on Thursday, November 23, 2006, from 8:00 a.m. until 10:30 a.m. for the annual Turkey Trot.

Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS AND DAYS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings for various events on various days.

400 Block of West North Street

Greg Sandreuter, representing Harrington Street Partners, LLC, requests a street closure on Thursday, October 19, 2006 from 6:00 p.m. until 9:00 p.m. for a kick off celebration for a condominium on Harrington Street.

He also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinance.

1300 Block of Mordecai Drive

Mark McNiff, representing the Mordecai Park subdivision, requests a street closure on Saturday, October 21, 2006, from 6:00 p.m. until 11:00 p.m. for a neighborhood block party.

500 Block of West Johnson Street

Kevin Summers, representing Bogart’s Grill and Hi5, requests a street closure on Saturday, October 28, 2006, from 12:00 p.m. until 4:30 a.m. on Sunday, October 29, 2006 for an outdoor event.

He also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinance.

1200 Block of Clifton Street

Amy Taylor, representing her neighborhood, requests a street closure on Saturday, October 28, 2006, from 11:00 a.m. until 11:00 p.m. for a neighborhood block party.

1500 Block of Sunrise Avenue

Camden Betz, representing her neighborhood, requests a street closure on Saturday, October 28, 2006, from 2:00 p.m. until 10:00 p.m. for an annual neighborhood block party.

She also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinance.

100 Block of North West Street

Paddy Diamond, representing Napper Tandy’s, requests a street closure on Sunday, October 29, 2006, from 5:00 p.m. until 12:30 a.m. on Monday, October 30, 2006 for an outdoor entertainment event.

He also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinance.

2700 Block of Webb Street

Sheryl Joyner, representing her neighborhood, requests a street closure on Tuesday, October 31, 2006, from 5:00 p.m. until 6:30 p.m. for a Halloween celebration.

1100 Block of South Saunders Street

Phillip Utley, representing Ray Price Harley Davidson, requests a street closure on Saturday, November 4, 2006, from 7:00 a.m. until 5:00 p.m. for customer appreciation day.

Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TEXT CHANGE – STANDARDS FOR PRIVATE USE OF DOWNTOWN PUBLIC SPACES – PUBLIC HEARING AUTHORIZED
As part of the “Regulatory Reform” component of the Raleigh Livable Streets Plan, staff has prepared updated standards for news racks, outdoor dining, street performers, street vending, and minor encroachments within the Downtown Overlay District and nearby business districts (North Person, Peace Street, and Glenwood South).  Several stakeholder meetings have been held toward refining the draft standards.

Recommendation:  Authorize a public hearing of the amended draft, Tuesday, November 21, 2006.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

CRABTREE CREEK SEWER INTERCEPTOR REHABILTATION/REPLACEMENT – LOAN – PUBLIC HEARING AUTHORIZED
The Public Utilities Capital Improvements Program includes a project to rehabilitate and/or replace the portion of the Crabtree Creek Sewer Interceptor along the north bank of the creek from near Raleigh Boulevard to Glenwood Avenue.  The total project cost is estimated to be $15.25 million.  The Public Utilities Department has pursued a State Revolving Fund low interest loan (currently 2.265%) from the North Carolina Division of Water Quality, Construction Grants and Loans Section, in the amount of $7.5 million to help fund the project costs.  A public hearing must be conducted as a loan condition.

Recommendation:  Authorize a public hearing for the Tuesday, November 7, 2006, City Council evening meeting.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

GRANT – POLICE DEPARTMENT – ACCEPTANCE AUTHORIZED
The Raleigh Police Department has received approval of a grant submission from the Technology Transfer Program on behalf of the Office of National Drug Control Policy, Counterdrug Technology Assessment Center.  The Guardian System will be provided to the department at no cost.  The Guardian is a Global Positioning System.

The Guardian System will be assigned to the department’s Detective Division.  The value of the grant is estimated at $50,000.00 and no City match is required.  The technology includes software applications and training for the officers.

Recommendation:  Accept the grant.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

GRANT – WAKE COUNTY HUMAN SERVICES – EAT SMART, MOVE MORE, BARWELL ROAD WALKING TRACK – APPROVED; BUDGET AMENDED
The City of Raleigh Parks and Recreation Department requests authorization to act as recipient and provider of Eat Smart, Move More Grant funds.  Funds in the amount of $20,000 are awarded though the North Carolina Division of Public Health to Wake County Human Services.  The intent of these funds is to address activity levels among African American and Latino adults, youth and children living within the Barwell Road Community.  The project focus is to create a community opportunity for increasing physical activity and healthy eating among targeted children, youth, and adults.

Recommendation:  Approve the budget amendment to set the appropriate revenue and expense accounts for this project.
Revenue Account:

810-7322-51319-982
County Grants
$20,000.00

Expense Account:

810-7322-79290-982
Construction in Progress
$20,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 112TF55.

EASEMENT EXCHANGE – SOUTH MAIN STREET IN ROLESVILLE – RESOLUTION OF INTENT ADOPTED
A request has been received from Ralph H. Falls, III, CCIM, Managing Member of Carolinaz, LLC, property owner, to exchange an existing 30-foot City of Raleigh sanitary sewer easement for a relocated 30-foot City of Raleigh sanitary sewer easement at 410 South Main Street in Rolesville.  When the sanitary sewer was constructed, it was not centered in the original easement.  This exchange will correct the placement of the sanitary sewer in an easement.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 55.
SEWER EASEMENT EXCHANGE – WATAUGA STREET SUBDIVISION – RESOLUTION OF INTENT ADOPTED
A request has been received from Richard Stockett, Partner, Homeplace, LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement at 621 Watauga Street in Raleigh.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 56.
AQUATIC FACILITY STUDY – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
It is recommended that the following firms be considered, in the order presented below, for the consulting firm for the Aquatics Facilities Study.

Szostak Design, Inc.

PROS Consulting, LLC

Recommendation:  Authorize Administration to negotiate a contract with Szostak Design, Inc. for the City of Raleigh Aquatic Facilities Study and to negotiate with the other firm as listed in the event that these negotiations are not successful.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
CEMETERY STUDY – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE IN CONTRACT
It is recommended that the following firms be considered, in the order presented below, for the consulting firm for implementation of the City of Raleigh Cemetery Study.

Chicora Foundation, Inc.

Milner + Carr, LLC

Recommendation:  Authorize Administration to negotiate a fee and contract with Chicora Foundation, Inc. for the implementation of the City of Raleigh Cemetery Study and to negotiate with the other firm as listed in the event that these negotiations are not successful.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
PUBLIC UTILITIES – HAULING OF BIOSOLIDS - AMENDMENT #1/GRANVILLE FARMS, INC. – APPROVED
The City currently has an agreement with Granville Farms, Inc., for the hauling and transportation of biosolids.  Amendment #1 in the amount of $227,000 is for the hauling of biosolids from the Wake Forest and Zebulon treatment plants.

Recommendation:  Approve Amendment #1 (funds are currently available in the operating budget).  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
WATER AND SEWER GEOGRAPHIC INFORMATION SYSTEM UPGRADE – AMENDMENT #1/WITHERS AND RAVENEL, INC. – APPROVED
The City currently has an agreement with Withers & Ravenel, Inc., for the Water and Sanitary Sewer Geographic Information System Upgrades Project.  Amendment #1 in the amount of $233,815 is for the additional GIS services not included in the original agreement, incorporating the Town of Knightdale infrastructure mapping, and incorporating the remaining utility infrastructure that remains to be digitized into the GIS dataset.

Recommendation:  Approve Amendment #1 and the budgetary transfer.
Transferred From:

348-9488-79001-975
GIS Water Sys Upgrades
$174,500.00

349-9535-79001-975
Knightdale Poole Rd WW Conveyance
   59,315.00


$233,815.00

Transferred To:

348-9665-79201-975
GIS System Upgrades
$174,500.00

349-9665-79201-975
GIS System Upgrades
   59,315.00


$233,815.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 112TF55.
PERSONNEL – TRANSFER OF POSITION FROM FINANCE DEPARTMENT TO INSPECTIONS DEPARTMENT – APPROVED
The Finance Department (Revenue Division) has a Senior Customer Services Representative position (PG 27) located at Litchford Service Center that processes permit payments for Inspections.  It is desirable to transfer this position to the Inspections Department to align the position with the department responsible for supervision and oversight of the main duties of the position.  Budget for salary and benefits for the position currently resides in the Finance Department and would be transferred to the Inspections Department along with the position.

Recommendation:  Approve the transfer of Senior Customer Services Representative position and budget from the Finance Department to the Inspections Department.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 112TF55.
PERSONNEL – RECLASSIFICATION IN PARKS AND RECREATION AND POLICE DEPARTMENTS – APPROVED
The agenda presented the following classification recommendations.

The Parks and Recreation Department currently has a vacant Print Specialist position (PG 25) in the Parks and Recreation Administration Division.  It is desirable to reclassify the position to Recreation Program Manager (PG 35) to focus on Teen Outreach in the Recreation Division.  Over the past two years, overall participation in our youth programs has increased by 22%, resulting in a need to develop new programs for which the P & R Department has received high demand from the community.  This position will support the increased need to provide programs for middle and high school students.

Recommendation:  Approve the reclassification of the Print Specialist position.  Funds are available in the FY 07 budget.

The Police Department is requesting to upgrade a vacant Information Response Technician (pay grade 27) to an Animal Control Specialist (pay grade 28).  This new position will investigate complaints of animal cruelty and violations of state laws and regulations regarding animal care and treatment.  The Specialist’s responsibilities will include advising violators on statute compliance, building cases through the collection of evidence and documentation, preparing summons, testifying in court, and conducting follow-up site inspections.  The Specialist will also provide public education on rabies prevention and other animal control topics.

Due to advancements in the automation of information, the Information Response Technician position to be upgraded is no longer needed by the Department.  Funds are available in the FY07 budget.

Recommendation:  Approve reclassification.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
ENCROACHMENT – 121 FAYETTEVILLE STREET – APPROVED CONDITIONALLY
A request has been received from Spectrum Properties/Massey-Jannik Ventures, LLC to encroach on City right-of-way for the purpose of installing awnings.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and the owner obtaining a “Right-of-Way” permit from Inspections prior to installation and with the understanding the owner shall not prune adjacent City trees for visibility and/or clearance of awnings in sign.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – 1210 TRYON ROAD/WAKEFIELD RENAISSANCE PARK – APPROVED CONDITIONALLY
A request has been received from Wakefield Development to encroach on City right-of-way for the purpose of installing trees/shrubs.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and the following:

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner/Homeowner’s Association shall be responsible for maintenance of the trees to include watering during drought times and shall include replacement should a tree die.  Replacement trees shall be of the same size and species as originally planted.

4. The Owner shall install street trees and utilities (including street lighting) to be located with adequate space to avoid long-term conflicts.  No tree shall be planted within 20 feet of any overhead street lighting device.

5. The tree stakes and guides shall be removed from trees within two years of planting.

6. The shrubs shall be at the maximum allowable height in a sight distance triangle of 2 feet and any trees within the sight distance triangles shall be limbed above 8 feet.

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Fire Department - $26.20 – to accept a donation from Grandolfo’s Pizza for fire education.

Parks and Recreation - $52,000.00 – to increase revenues and expenditures to accommodate greater interest in participation in corporate leisure service programs and to access greater than anticipated revenue from prior years.
Police - $6,000.00 – to appropriate funds from the Federal Asset Forfeiture reserve (Acct. 100-0000-40014-000) to fund purchase of a Police dog for Canine Unit.

Police - $14,000.00 – to appropriate funds from controlled substance tax fund balance reserve to provide funds for registration and travel for ten department personnel to attend a COPS conference in Madison, Wisconsin.
Police - $44,175.00 – to budget accounts for a grant from the US Dept of Justice that will provide security technology in high schools located within the City.  There is a 50% grant match required that will be funded equally by the City of Raleigh and Wake County Public Schools.  (City match is in 100-0000-40016-000 controlled substance reserve).
Police - $71,368.08 – to budget accounts for funding from the North Carolina Department of Crime Control & Public Safety for Gang Suppression and Gun Grant.  Award will provide overtime pay for officers for specialized enforcement involving the suppression of gangs and illegal use of firearms.  This will be a City-wide project.  There is no City match required.

Police - $80,000.00 – to appropriate funds from the controlled substance tax fund balance reserve to provide funds to hire a consultant to conduct a work load study for the Police Department.
The agenda outlined the revenue and expenditure accounts involved in each budget amendment.

Recommendation:  Approve the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 112TF55.
PW 2004-10 – NEWTON ROAD WIDENING – CHANGE ORDER #1/FINAL/C. C. MANGUM COMPANY – APPROVED
This change order is for an increase of $472,337.08.

Reason:

Adjustment of quantities to finalize the contract and addition of items necessary to complete the project.  The accounts proposed to accommodate the change order are from projects that were completed under budget.
History:

Original contract amount:
$2,479,251.80

New contract amount:
$2,951,588.88

Budget accounts to be amended:

Transferred From:

525-8551-79005-975
Newton @ Six Forks Condemnation Res
$  23,643.00

525-8768-79001-975
Falls of Neuse/Spring Forest Project Reserve
53,156.67

525-8768-79102-975
Falls of Neuse/Spring Forest ROW Acq
28,070.92

525-8172-79102-977
Leadmine Road ROW Acquisition
17,641.75

525-8172-79202-977
Leadmine Road General Const. Contracts
7,858.48

531-8832-79102-975
Falls of Neuse A ROW Acquisition
68,008.50

531-8832-79202-975
Falls of Neuse A General Const. Contracts
125,134.69

531-8832-79290-975
Falls of Neuse A Const.-in-Progress Misc
22,197.38

531-8833-79102-975
Falls of Neuse B ROW Acquisition
30,559.87

531-8439-79201-975
Durant Road Design/Planning
12,578.42

531-8439-79202-975
Durant Road General Const. Contracts
8,698.88

531-8439-79290-975
Durant Road Const.-in-Progress Misc
6,418.45

531-8635-79202-975
Duraleigh Road General Const. Contracts
31,260.93

531-8635-79290-975
Duraleigh Road Const.-in-Progress Misc
    37,109.14


$472,337.08

Transferred To:

531-8928-79202-975
General Construction Contracts
$472,337.08

Recommendation:  Approve the change order in the amount of $472,337.08 and budget transfers.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 112TF55.

TRANSFERS – PARKING PROJECT FUND AND PUBLIC UTILITIES – APPROVED
The agenda presented transfers in the Parking Project fund in the amount of $30,000 to fund a project with CREE Research of Research Triangle Park, NC which is a major local employer and a worldwide leader in the development of light emitting diode (LED) technology, which are highly energy efficient.  The City is partnering with CREE to develop a test project on the 2nd level of the Municipal Deck.  Approximately 140 lighting fixtures in the deck will be replaced with LED fixtures, in order to test the utility of this technology in a typical municipal application, measure both the customer reaction to the quality of light afforded by the new fixtures, and assess the maintenance and energy savings that the City might achieve with this more energy efficient source of light.  This is the first step in what may be a broader partnership with CREE to test emerging LED technologies in a variety of applications for the benefit of both the company and the City.  CREE has agreed to pay $20,000 of the approximately $49,000 cost of the fixture replacement, leaving $29,000 which the City will fund.  This Council action will put in place the City’s share of the project cost.
The agenda also presented a transfer in the amount of $87,000 in the Public Utilities Department to provide funds for engineering services for renewal of the NPDES permits at the Neuse River Wastewater Treatment Plant, the E.M. Johnson Water Treatment Plant, the Smith Creek Wastewater Treatment Plant and the Little Creek Wastewater Treatment Plant.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 112TF55.

BID – NEUSE RIVER WASTEWATER TREATMENT PLANT BLOWER IMPROVEMENT PROJECT – AWARDED TO HAREN CONSTRUCTION COMPANY – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received and publicly opened at One Exchange Plaza by Hazen and Sawyer on September 28, 2006, for the Neuse River Wastewater Treatment Plant Blower Improvements Project, with Haren Construction Company submitting the low bid in the amount of $8,423,000.  Haren Construction Company submitted a 10.3% MWBE participation plan.

Recommendation:  Approve the low bid of Haren Construction Company in the amount of $8,423,000 and the budgetary transfer.
Transferred From:

349-9027-79001-975
Neuse River East Parallel Intercept
$   968,120.46

349-9175-79001-975
NRWWTP Aeration Blowers Replacement
880,935.00

349-9300-79001-975
NRWWTP Filter & Blower Impv
6,503,467.54

349-9309-79001-975
Brier Crk Pump Station Impv
       70,477.00


$8,423,000.00

Transferred To:

349-9300-79202-975
NRWWTP Filter & Blower Impv
$8,423,000.00
Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 112TF55
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to speed limit reductions in school zones along Forestville Road, taxi zone on Salisbury Street, loading zone removal on a portion of Cole Street, residential permit parking expansion on Latta Street and a no-parking zone on Varsity Drive.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of changes and traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 113.
END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – ALL ITEMS REMOVED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated, however, all items had been withdrawn from the Planning Commission Consent Agenda, therefore, the items would be considered individually.

REZONING Z-29-06 – MP-1-06 – NORTH BLOUNT STREET/WILMINGTON STREET – APPROVED – ORDINANCE ADOPTED
Rezoning Z-29-06 is a request is to rezone approximately 23 acres, currently zoned Office and Institution-2, Office and Institution-1, Neighborhood Business, Residential-30, Historic Overlay District and Pedestrian Business Overlay District.  The proposal is to rezone the property with Planned Development Conditional Use Overlay District.

CR-11034 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated February 17, 2006, and the Master Plan Document (MP-1-06) dated September 21, 2006.
MP-1-06 is a request is to approve a master plan associated with the petition to rezone (Z-29-06) approximately 23 acres, currently zoned Office and Institution-2, Office and Institution-1, Neighborhood Business, Residential-30, Historic Overlay District, Downtown Overlay District and Pedestrian Business Overlay District.  The proposal is to rezone the property with Planned Development Conditional Use Overlay District.  This plan proposes a mix of land uses allocated among six areas, with a maximum of 495 residential units, 90,000 square feet of commercial space, and 20,000 square feet of office space.  The applicant proposes that this master plan will preserve, restore, and reuse existing historic structures within the plan area and provide new development consistent with design standards for the local historic districts applicable to the majority of the plan area.

CR-11035 from the Planning Commission recommends approval with conditions.
Planning Commission Chairman Jim Baker pointed out the current zoning and the proposed zoning.  He stated the Planning Commission felt the proposal is consistent with the Comprehensive Plan and recommends approval of Z-29-06/MP-1-06.  He stated the Planning Commission spent a good deal of time in Committee on these issues.  There were approximately 29 items staff looked at and asked for clarification on to make sure the City has appropriate protections in place so that staff could interpret the conditions properly.  He pointed out these properties would not all be developed by the same developer and everyone wanted to make sure the conditions were strong and clear enough so that any subsequent owners would understand the conditions.

Mr. Crowder pointed out he had asked that these items be withdrawn from the Consent Agenda.  He commended the Planning Commission and the petitioner pointing out he feels it is generally a very good case.  He has questions, however, concerning the height limits on Block 3, Parcel 8 and if we have anything in place to make sure we have tree preservation.  He stated he knows the Historic Districts Commission would have to look at this but questioned what measures are in place to make sure the large trees along the streets are protected.  He pointed out the Raleigh Housing Authority did a project in this area and did a very good job of protecting the large historic trees and wanted to make sure we have the same protections here.
Planning Commission Chairman Baker pointed out there was some uncertainty initially as it relates to maximum heights as there seemed to be a conflict in the overlay and how the Code interprets height.  The intent was to make sure the language is consistent and staff could interpret it.  He believes the maximum height is 55 feet.  He pointed out as he understands the neighbors are satisfied with that maximum.  As far as tree preservation is concerned, most of the parcels that currently exist are smaller than two acres in size, therefore, the tree preservation ordinance would not apply.  He stated, however, there are safeguards in place such as the requirement that the Historic Districts Commission has to approve the movement of any house, how it would be moved, any trees which would have to be taken out, etc.  That process is in place and hopefully would help protect any trees.  He stated the Historic Districts Commission had given initial approval to the concept but as the project develops the applicants will have to go back to the Commission for final approval of movement of any houses, etc.  He explained the applicants can make application to cut trees and if that is not approved by the Commission the applicant could wait a year and then cut the trees.  He stated in addition for the property to be sold and redeveloped there will be subdivisions or recombinations required so they would then have to comply with the tree preservation ordinance.

Mr. West had questions concerning the height that was brought out as an issue at the initial public hearing.  Planner Hallam explained the concerns brought up at the public hearing and the fact that the master plan retains the 55-foot height maximum.  He stated the applicant had worked with the neighbors and included language relative to submitting the request to the Historic Districts Commission even if the area is outside the overlay.  Mr. Baker and Mr. Hallam pointed out the location of the properties contained in the rezoning request that are not in the historic overlay.

Mr. Stephenson pointed out he had talked with some of the Oakwood residents and he understands they are in support of the case.  Mr. Crowder moved approval of Z-29-06 and MP-1-06 as recommended by the Planning Commission with the caveat that the Historic Districts Commission would be asked to look very closely at tree preservation.  His motion was seconded by Mayor Meeker.

Mayor Meeker pointed out this is the redevelopment of some historic homes owned by the State.  He and many others started working on this in December of 2001 trying to get the homes into private hands for rehabilitation.  He expressed appreciation to all who have worked on this project.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 114ZC594.
TC-10-06 – FLOODPRONE AREA REGULATIONS – REFERRED TO THE PUBLIC WORKS COMMITTEE
This text change proposes to amend Part 10 Chapter 4 of the City Code to incorporate text clarifications and new definitions as recommended by FEMA.

CR-11036 from the Planning Commission recommends that this text change be approved, as revised.
Planning Commission Chairman Baker indicated this was an effort to bring the language in the City Code in compliance with current FEMA regulations.  He stated it was held to make sure that everything matches up and the Planning Commission now feels it is ready to go.  Mr. Craven asked that the item be sent to Public Works Committee to take a look at some of the details.  Without objection the item was referred to Public Works Committee.
REZONING Z-30-06 – LIGON STREET – REQUEST FOR 30-DAY TIME EXTENSION – DENIED
This request is to rezone approximately 2.12 acres, currently zoned Residential-10.  The proposal is to rezone the property to Residential-15 Conditional Use.

CR-11037 from the Planning Commission recommends that the City Council grant a 30-day time extension (November 26, 2006) to allow the applicant to submit revised zoning conditions following their meeting with the neighborhood.
Planning Commission Chairman Baker indicated this is a case where there would be medium density residential project adjacent to NCSU property.  It is in a transition area for the neighborhood to the north.  He stated the applicant chose not to hire a legal counsel and this case has taken much longer than anticipated.  He stated the Planning Commission feels the applicant has made some progress but just needs a little additional time to work out some new conditions.
Mr. Crowder stated he has a great deal of concern about moving this case forward.  He feels this has been a very haphazard approach to development and he could not support an extension of time.  He stated this has been a very difficult situation for the neighborhood and for staff.  Mr. Crowder moved denial of the request for an extension.  His motion was seconded by Mr. Stephenson and after brief discussion as to what would occur at this point was put to a vote which resulted in all members voting in the affirmative except Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
REZONING Z-63-06 – GLOBE ROAD – ORDINANCE ADOPTED
This request is to rezone approximately 94.48 acres, currently zoned Durham Rural District (76.28 acres), Residential-4 (12.71 acres) and Thoroughfare District Conditional Use (5.49 acres).  The proposal is to rezone the property to Special Residential-6.

CR-11038 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved and that the Official City of Raleigh ETJ map be amended accordingly (ETJ-1-06).
Planning Commission Chairman Baker pointed out this case was the object of a special meeting.  The original case had been brought forward as a Residential-6 conditional use, however, because of notification and timing problems, the case could not be acted upon and in an effort to get zoning placed on the property by the legally required time staff put forth a request to rezone the property Special Residential-6 as staff felt that would be in compliance and consistent with the Comprehensive Plan.  He stated he thought the negative votes related to the feeling that this should have been a conditional use case.  Mr. Isley moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. Taliaferro.

Mr. Crowder stated it would have been nice to have had this as a conditional use case pointing out he hopes the applicants and the developers will look at having some pocket parks in the area.  A lot of these communities are looking for that type amenity, therefore, he hopes when the subdivision comes in everyone will look toward having some pocket type parks.  In response to questioning by Council, Mr. Baker pointed out zoning has to go on the property effective today.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 14ZC594.

SPECIAL ITEMS

REZONING Z-47-06 – KITTRELL DRIVE/ROYSTER STREETS – DENIED
The following item appeared on the October 3, 2006 Council agenda under Report and Recommendation of the Planning Commission:

This request is to rezone approximately 0.44 acre, currently zoned Residential-4.  The proposal is to rezone the property to Special Residential-6 Conditional Use.

CR-11033 from the Planning Commission recommends that this request be denied.
Planner Greg Hallam indicated revised conditions were reviewed by the Deputy City Attorney and sent back to the applicant.  The revised conditions add two new conditions.

6. The two single-family structures will consist of a minimum of 2,000-heated square feet per structure, not to exceed 2,990-heated square feet per structure, excluding any basement square footage.  This condition will remain in effect for 1
0 years from the time certificate of occupancies are issued for each structure.

7. The maximum height shall be 28-feet from the front yard finished grade to the midpoint of the highest roofline.  This condition will remain in effect for 10 years from the time certificate of occupancies are issued for each structure.
Mr. Stephenson asked if we had a recommendation from staff in light of the new conditions.  It was pointed out staff had indicated question relates to whether the change in the zoning classification benefits the community at large.  Assistant Planner Director Bowers pointed out the conditions relate to the character and the size of the structures to be placed on the property, therefore, it would not change the staff’s comments on the case.  Mr. Stephenson moved denial.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TEXT CHANGE – DOWNTOWN OVERLAY DISTRICT – TO BE PLACED ON NOVEMBER 21, 2006 AGENDA AS A SPECIAL ITEM
During the October 3, 2006 Council meeting, TC-16-06-Downtown Overlay District-Density Standards as amended at that meeting was adopted.  During discussion of the ordinance it was directed that an item be placed on this agenda to receive a report from Administration concerning the feasibility of having the Downtown Overlay District exempt from landscaping, parking, open space and tree ordinances.

Mayor Meeker stated as he understands additional time is needed in order to develop this report, therefore, suggested that it be placed on the November 21, 2006 agenda to receive a staff report at that time.  Without objection it was agreed to follow that course of action.

PARKING DECK SAFETY – DOWNTOWN RALEIGH ALLIANCE SAFETY PATROL PROGRAM APPROVED – FUNDS APPROPRIATED
This item has appeared on several agendas.  During the October 3, 2006 meeting, the Council appropriated money for expansion of security assessments and approved an expanded educational and public awareness program.  It was directed that the item be placed on this agenda to receive budget information relative to the Downtown Raleigh Alliance Safety Patrol Program.
City Manager Allen pointed out Administration had provided a detailed background report from the Downtown Raleigh Alliance regarding the proposed Downtown Safety Patrol program and the Expanded Ambassador program.  He stated according to the report the annual cost of the Downtown Safety Patrol program is $222,664 per year.  He pointed out Council members received a proposed financial arrangement and pointed out for the remainder of this year the cost would be some $135,000.  City Manager Allen pointed out the City does have some dollars for security in the off street parking contract and those dollars could be deleted from the parking contract and could be used to pay City’s share of the program.  He stated this would be a grant to the Downtown Raleigh Alliance, there should be a contract developed which will indicate what value the City would receive, the expectations, what will be done for this money, etc.  The contract would be considered and renewed every year.
Mayor Meeker questioned the time frame for training, etc., with the Police department explaining the timelines and Downtown Raleigh Alliance Executive Director pointing out they feel the program could be on the street a month after the contract is approved.  Ms. Hormann stated the goal is to have the expanded program on the street by First Night 2007.  Mr. West moved approval of the program and the transfers as outlined.  His motion was seconded by Ms. Taliaferro.  Various Council members expressed appreciation to the Downtown Raleigh Alliance and the Police department for coming forth with the program.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 112TF55.

TAX INCENTIVE FINANCING – INFORMATION RECEIVED – TO BE DISCUSSED IN SPECIAL MEETINGS SCHEDULED FOR OCTOBER 19, 2006
During the October 3, 2006 Council meeting, the City Council set a special meeting for October 19 at 4:00 p.m. to discuss tax incentive financing.  It was directed that the item be placed on this agenda to receive a report from the City Attorney on the enabling legislation, etc.
The Council received the following written report from the City Attorney:

At your last meeting you requested some basic procedural information regarding the implementation of a tax increment financing project.  The following is a brief outline of the necessary steps to put a project into place.  It is important to remember that TIF financing does not allow cities to do anything in terms of projects that they cannot already do.  It is, most simply stated, another tool, like certificates of participation for example, to allow a city to issue non-voter approved debt.

1. Financing Plan.  The city must define a development financing district and develop a financing plan for the area. The financing plan must include:

· The proposed boundaries of the district;

· A description of the proposed private and public development of the district;

· The cost of the public portion;

· The source of the funds for the public portion;

· The base property tax valuation of the district;

· The projected incremental valuation of the district;

· The estimated duration of the district;

· The ways in which the district will benefit businesses and home owners in the district in terms of jobs, affordable housing and other ways;

· Certain wage information if the project is to contain manufacturing.

2. Public Notice.  The city must give notice to the public and to the county commissioners. A public hearing is required to be held for citizens input on the financing plan.  In addition, a notice must be filed with the clerk showing the city’s gross debt, the net debt and the gross debt deductions by which that figure is derived, the city’s total assessed tax value, and the percentage of the total assessed value that is made up of the net debt.

3. Property Value.  The city may enter into an agreement with any property owners in the district to set a minimum value for the owner’s property.  This agreement will remain in place for the life of the district.

4. Local Government Commission.  Application must be made to and approved by the LGC before the district can be created. The LGC must review a number of factors and make a number of particular findings before approving a district.  The most important required findings are that:

· The proposed bonds are necessary to secure significant new economic development for the proposed district;

· The private development forecast in the district would not be likely to occur without the public projects to be financed by the bonds.

5. What Happens Next?  Once the district is in place and taxes are being collected the question of the distribution of those taxes presents itself.  This is what happens to the tax money:

· If property values in the district have not increased and the tax collection stays the same, the proceeds are retained by the city as if the district did not exist.

· If there is an incremental increase in value and collections the city must deduct certain amounts such as Municipal Service District (BID) taxes and other dedicated taxes.

· After those taxes are deducted the city multiplies the remaining amount by a fraction consisting of a numerator equal to the base value of the district and a denominator equal to the current value of the district.  The product of this multiplication is retained by the city for general use. Any money remaining goes into the special revenue increment fund used to secure the bonds that are issued for the project.

6. Use of the Revenue Increment Fund.  The fund may be used for the following purposes:

· To directly finance projects in the district;

· To pay for bonds used to finance projects in the district;

· To repay other city accounts from which money was drawn to finance projects in the district;

· To use as a debt service reserve for future projects in the district.

7. Other Considerations.  There is a myriad of other details involving these districts and the debt issued to support district projects. There are rules governing the length of bond issues and rules regarding reporting requirements among many others.   However, the above outline should be a succinct guide for you as you attempt to determine the future of this form of financing for Raleigh.
It is not unlikely that I have omitted some information or detail that you may be interested in. If so, please let me know before the special meeting if possible, otherwise we can deal with your questions at that meeting.  The financing plan is the obvious key to using this statute to any advantage.  Therefore, the Finance Department and the Planning Department will be the critical players in any project undertaken as a Project Development Financing (TIF) project.

Mayor Meeker pointed out Council members received an e-mail from Ellis Hankins, North Carolina League of Municipalities, talking about certain limits as it relates to Amendment #1 and caps on retail projects.  Mayor Meeker questioned if Amendment #1 has been used in North Carolina cities with it being pointed out the one in Roanoke Rapids is the only one at this point, however, there is some activity among other cities in the State.  City Manager Allen pointed out he had provided Council members with a notebook of information relative to the City’s investigation thus far and that could be discussed further at the special meeting.

Mr. Craven stated he saw the e-mail from the North Carolina League of Municipalities and his recollection of the terms or the intent is not the same as he read in the e-mail.  He stated he feels we should get some other people involved in these discussions that is people who were involved in the passage of the amendment and get their thoughts on the intent.  Mayor Meeker pointed out in North Carolina legislative history doesn’t count what is important is what the statute says.  The possibility of inviting Vernon Malone and Richard Moore to give their recollection of the intent of the amendment was talked about with City Manager Allen pointing out he had been in contact with the two.  Ms. Kekas stated she would give the City Manger names of people she knew who were involved.  No further action was taken.
HORSESHOE FARM PARK MASTER PLAN – REMOVED FROM THE AGENDA UNTIL PUBLIC WORKS COMMITTEE MAKES A REPORT
The following item has appeared on several agendas:

Staff has provided responses to both the general and specific questions posed by City Council in their consideration of the Draft Horseshoe Farm Master Plan (included in the agenda packet).  The recommendations of the Parks, Recreation and Greenway Advisory Board are included below.

After consideration of the proposed master plan forwarded to the PRGAB by the Master Plan Committee, the PRGAB reports and recommends the following six (6) specific motions for City Council consideration, as follows:

a. Recommends sending the Draft Master Plan forward, as the original motion was amended (below) to City Council for consideration [of adoption];  (12-1)

b. Recommends charging the design team with the following guidelines when placing buildings to encourage innovative design: a) to preserve view sheds and scenic vistas; b) to use current natural landscapes to hide, camouflage buildings, parking and roads; (13-0)

c. Recommends considering [as] an addition to the park a recreation center with indoor active recreation, and that the facility be similar in size and program to the Laurel Hills Community Center;  (12-1)

d. Recommends the recreation center be sited as indicated on the Preliminary [Draft] Master Plan [November 16, 2005];  (12-1)

e. Recommends including two (2) outdoor basketball courts, unlit, in a location in keeping with the Board’s design guidelines (#2 above).  (11-2)

f. That the Board a) devise a cover letter to City Council that specifies where the Board recommends modifying the [Draft] Master Plan as presented to them; b) itemize the areas that they recommend modifications by showing them in a plan; c) point out to Council where the language in the [Draft] plan will need to be modified if the Council accepts the Board’s [recommended] modifications. (12-1)

During the September 19 meeting, the City Council referred to the Public Works Committee an item to look at Durant Nature Park as an alternative for active recreation and to place the Horseshoe Farm Park Master Plan on this agenda for further consideration.

Mayor Meeker pointed out the issue of active recreational uses is still in Public Works Committee.  He suggested holding action on the Horseshoe Farm Park Master Plan until such time as the Public Works Committee makes a recommendation.

Mr. Stephenson pointed out as he understands the minutes from the September 19 meeting say that the discussion in Public Works Committee will be about active recreational uses at Durant Nature Park only.  He stated people who had watched the video have questions as to exactly what the Committee should be discussing.  The City Clerk indicated there is a question about the exact motion which referred the item to Committee.  The September 19, 2006 minutes have not been approved as yet and she is doing a verbatim of that section of the meeting to be included in the minutes.  Mayor Meeker stated at this point he understands the Public Works Committee will be looking at active recreational use possibilities at Durant Nature Park and if that works out that would conclude their discussion if not a decision would be made as to where to go from there.  He stated at this point he would suggest that the Horseshoe Farm Park Master Plan be removed from the agenda to be discussed pending a report back from the Committee on the Camp Durant possibilities.

SOLID WASTE SERVICES – UPDATE RECEIVED; ITEM TO BE PLACED ON NOVEMBER 7 AGENDA FOR ADDITIONAL INFORMATION
The City Council has received reports at several meetings and various actions have been taken.  It was directed that the item be placed on this agenda to receive an update on additional staffing, the consultant’s work, equipment or any other issues.
Council members received the following report in their agenda packet:

Temporary to Permanent Full-time Positions

Eleven of the eligible twenty temporary employees have been moved to full-time permanent positions.  Six more will qualify on October 16 and four need further review of their personnel file.

Backfilling Temporary Positions

In order to provide the additional staff as authorized by Council we will backfill 11 temporary full-time positions.  Sixteen eligible candidates are being screened for controlled substances.  Those with negative results (up to 11) will be hired effective October 28.

Equipment

The Vehicle Fleet Services Division continues to monitor and give top priority to SWS vehicles.  Five new budgeted automated side loaders should be delivered within 45 days.  Five small “pup” trucks for alleys and “needs assistance” customers should be delivered within 30 days.

Timekeeping and Payroll

Testing of time clocks is proceeding and 100% of SWS employees are expected to be assigned to the time clocks by Tuesday, October 17, 2006.  The manual “paper intense” process will continue for a period as a back-up.

Management Review

The management consultant and City organizational development staff have begun the process of developing a new SWS environment and communication with the management team.  Team building and coaching skills are being provided.

Overtime Policy

Continue to operate on a temporary policy where all overtime is paid at one and one half time.  Reviewing and developing a new permanent policy which would be available once full equipment and staff are in place.  The goal is to have no overtime as a normal course of work but only under exceptional circumstances.

SWS Director Recruitment

Advertising and recruitment will begin the week of October 16.  As standard practice I offer all employees of the department the opportunity to give me input on the qualities and characteristics they would like to see in the next Director.

Review of SWS Policies and Directives

Personnel Department staff are expected to complete this review by October 25.
City Manager Allen highlighted the memo pointing out his goal is to complete the issues by the end of the month.  He stated the most challenging item is the equipment and they are working on getting the equipment as soon as possible pointing out chassis are available in some cases but not mounted but they are working to get the equipment as soon as possible.  He stated we do have 16 temporary positions prequalified and we have 11 positions to fill.  He feels we are making good progress.  Mayor Meeker asked about recycling drivers and the need for additional drivers and work that is being done to address that issue.
No action was taken and it was directed that the item be placed on the November 7, 2006 agenda to receive additional reports on equipment, staff or any other issues that need to be addressed.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
DOWNTOWN SOUTH END DESIGN PROCESS – CONTRACT AMENDMENT WITH KIMLEY AND HORN – APPROVED – FUNDS APPROPRIATED; DESIGN PROCESS – APPROVED; DESIGN PARAMETERS FOR CITY PLAZA – APPROVED AS AMENDED
In the Council backup material is a memorandum describing a design process for public area improvements on the South End of Downtown including the re-design of what is being called City Plaza (site of former Plensa public art project), the design of Fayetteville Street Phase 2 adjacent to the new Marriott and Site #1 to Lenoir Street, associated public spaces between Fayetteville Street and Salisbury Street (Convention Center) and Wilmington Street, streetscapes along the north side of Lenoir Street adjacent to the Marriott and the Lenoir/South two-way conversion.  This process involves the approval at this point of detailed design parameters for City Plaza and identifies a design team led by Kimley-Horn Associates and including nationally-known experts on urban design and public spaces.  Design parameters have been reviewed by the Appearance Commission, Planning Commission, Convention Center Commission, Historic Districts Commission, and by the Arts Commission.

Recommendation:
a. Approve design process targeting a late January/early February 2007 Council approval of a schematic design;

b. Approve design parameters for City Plaza;
c. Approve a contract amendment with Kimley-Horn Associates reflecting design costs for the Plensa project ($140,000), schematic design and cost estimate for the public space projects ($335,000), and design development and construction documentation for Fayetteville Street Phase 2 and Lenoir/South ($815,000) and the following transfer of funds:

Transferred From:

506-9444-79001-975
South End-Fayetteville Street
$1,290,000.00

Transferred To:

506-9444-79201-975
South End-Fayetteville Street
$1,290,000.00

City Manager Allen explained the item pointing out this is a process Administration feels will help us expedite the Downtown South End process so that we can meet the timeline as it relates to opening of the hotel/convention center.  He stated we need to have a process that everyone is comfortable with and went over the recommendations.

Ms. Taliaferro stated she was very happy that staff thought about including members of the public art group but she also feels that the Parks, Recreation and Greenway Advisory Board should be included as they will be responsible for maintenance, etc.  She also feels the Planning Commission should be involved, therefore, she would suggest asking the Chairs of the Parks, Recreation and Greenway Advisory Board, Arts and Planning Commission to name a representative to work with the group.

Urban Design Planner Dan Douglas gave a detailed presentation on the design parameters dated October 1, 2006 as included in the information supplied in the agenda packet.  He detailed each of the issues.
Mr. Douglas indicated this presentation has been made to the various groups including the Appearance Commission, Arts Commission, Planning Commission and all have unanimously approved the parameters with the exception of the Appearance Commission.  Mr. Douglas presented the following letter from the Appearance Commission.
A called meeting of the Appearance Commission was held Monday, October 16, 2006, to review proposed design parameters for the City Plaza project.  This meeting occurred parallel to similar but separate reviews by the Planning Commission, Raleigh Arts Commission, and Raleigh Historic Districts Commission.

The following points represent a composite of comments offered by Appearance Commission members.  It should be noted that views expressed at the meeting also included not providing any special design at all (only continuing Fayetteville Street through the space).  Another call was to provide greater clarity to the design process by offering more exact definitions of key terms included in the parameters documents, among them: “dramatic elements,” “stakeholders,” and features fostering “proper human scale.”

CONTENT

· Design the space for maximum utility as a plaza, fully from building façade to façade:

· Transition the grade changes between plaza center and entrances to Hannover One and Hannover Two buildings with useable space/features (rather than walls).

· Minimize width and visual impact of vehicular accessways at the hotel; maximize pedestrian space available.

· Design treatments should reflect intensity of programming:

· As the outer plaza areas, next to the buildings, will be where most daily activity occurs, they should contain the greatest concentration of design elements.

· The center plaza should be of simple, open, unadorned design-including only the basic features common to the rest of Fayetteville Street (for continuity).  This design simplicity will also allow new treatments/uses of the central space to evolve naturally, over time.

· Explore opportunities for phasing of project design, so that how the space is actively used can be observed and findings applied to conceiving the remainder of site elements (especially at the interior of the plaza).

PROCESS

· Include, as part of the plan’s development, opportunity for commission review of the draft design concept at the end of November (in addition to final review and assessment of the project in January).
Mr. Crowder stated as he understands the design parameters just provide for opportunities not saying that something has to meet all of the parameters.  Ms. Taliaferro agreed pointing out Item 8 in the parameters indicates, “Fountains add life and cool the environment.  Water must be an element of the plaza design.”  Ms. Taliaferro stated she would like to see us have an opportunity for fountains but she does not feel the City Council has made a decision that we definitely want to build fountains or maintain fountains with Mayor Meeker stating he feels that could be an optional element.

Mr. Crowder asked about having a representative from the City Council as a part of the committee including the ones listed by Ms. Taliaferro.  Ms. Taliaferro stated she did not see the need for a City Council member on the committee as the City Council will have the final say.  She stated she had rather hear recommendations from the boards and commissions and not have a City Council member involved in making the recommendations.

Mr. Isley questioned if we own all the property we are talking about pointing out he understands we have an easement over the top of the plaza area but part of the easement would be a part of Site 1 which would not be under the City’s ownership.  City Attorney McCormick stated the City has an easement for parking but not for a street.  Ms. Taliaferro questioned if we need to get that question resolved with the City Attorney indicating at some point.  Mayor Meeker suggested getting a plan and then we could talk about getting an easement for that particular plan.  He feels like we should not be trying to resolve an easement question until we know how the easement would be used.
Mr. Crowder stated he would drop his suggestion to have a City Council member on the Committee but he definitely feels we should have an Appearance Commission member as well as consider the comments made by the Appearance Commission.  Mayor Meeker moved approval of the City Manager’s recommendations as outlined on the agenda with the understanding the Committee would include a representative of the Parks Board, Planning Commission, Appearance Commission and Arts Commission with the understanding these representatives would be appointed by the chair of the various commissions, include the memorandum as submitted by the Appearance Commission and with the further understanding that the water or fountains as outlined in the parameters would be something that the City Council would consider but it would not be mandatory.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

UNDERGROUND PARKING DECK – CONTRACT AMENDMENTS/KIMLEY AND HORN ASSOCIATES – APPROVED – FUNDS APPROPRIATED
A contract amendment has been negotiated with Kimley Horn & Associates to provide planning and design services associated with (a) implementation of the City’s Underground Parking deck and acquisition of encroachments for the adjacent Hannover existing underground parking deck; and (b) initial excavation and shoring design services for the Site One development.  It is anticipated the Site One construction will be performed by Holder Construction Company and reimbursed by the Site One developer.

The total amount of this amendment is $632,000.

Recommendation:  Approve amendment #4 and the following budget adjustments:

Increase Revenue:

446-9376-51819-000  
Certificate of Participation 
$632,000.00

Increase Expense:

446-9376-79201-975
Design/Planning
$632,000.00

Mayor Meeker pointed out he has previously been excused from participation on this matter, therefore, he feels he should be excused.  Ms. Taliaferro moved that the Mayor be excused from participation in this issue.  Her motion was seconded by Ms. Kekas and put to a vote which resulted in all members voting in the affirmative with the exception of the Mayor who stated he would abstain from voting.  The Mayor ruled the motion adopted on a 7-0 vote and left the room.  Mayor Pro Tem West took over chairing the meeting.

Ms. Taliaferro stated she hates to see the City spend another half a million dollars on this project but she feels we have no choice at this point, therefore, she moved approval as outlined.  Her motion was seconded by Mr. Crowder.  City Manager Allen explained the City has been working with the adjacent property owners including Bank of America, BB&T, etc., everyone has been very cooperate but we are not all necessarily on the same track.  He pointed out the Simpson Organization support the street coming through.  The question is the encroachment, excavation and design.  He stated there is some differences of opinion as to the best way to protect the adjacent property owners.  He stated this allows the City to explore options and he hopes we will continue in the good relationship to get the street across the deck.  Ms. Taliaferro pointed out she did not support building the underground deck initially partly because of the price tag and we just keep adding on to the price tag.  She stated, however, the City Council made a decision to go forward and we have to do that in the most responsible and safe manner as possible.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except the Mayor who was excused from participation.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  See Ordinance 112TF55.
REQUESTS AND PETITIONS OF CITIZENS
HEALING PLACE – REQUEST FOR ADDITIONAL FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Lou Mitchell, representing The Healing Place, indicated earlier this year the Healing Place asked for $250,000 to fund the program at both the men and women’s facilities.  The Healing Place was allotted $50,000.  She stated she is before the Council to indicate they very much need the remainder of the money.  The City believes that human services are a responsibility of the County but she would like for the Council to consider the service this group provides to the City of Raleigh.  She stated in police time alone, they estimate their drop-off service to the detox center to have a value exceeding $750,000 over the past 5 years.  This service frees space in the jail and saves officers the time they would spend taking someone to jail or taking them to the hospital and waiting for the patient to either be released or admitted.  She stated the officers time and duty could be better spent being available to other citizens rather than babysitting someone who is annoying and difficult because of addiction to drugs and alcohol.  She stated in addition in keeping with the ongoing revitalization of Downtown Raleigh, relocating individuals who need their special care makes a considerable difference in the safety and appearance of the City.  She called on the Council to consider this service and its value to residents and business owners.  She stated the Healing Place for women and men has made a remarkable difference.  They need the City’s financial support to continue the work, therefore, she is requesting that the City grant their request for an additional $200,000.  Ms. Mitchell stated she knew that the City had made a commitment for supporting the 10-year Plan for Ending Homelessness and their group is an important part of that plan.  She talked about the work of the Healing Place and what they do to help get people back in society rather than drain society.  She stated over 70 percent of their clients are a success.  She talked about the number that come in and out of the men’s facility and stated they will soon see their first women leave the women’s facility.  She again stated she feels their work has made a remarkable difference in the City of Raleigh.  She stated they presently have some 200+ men and 90+ women in their shelter.  Without objection the item was referred to Budget and Economic Development Committee.
WORLD WAR II – BATTLE OF THE BULGE – COMMENTS RECEIVED
John Speights, P. O. Box 12743, Raleigh, presented Council members with information on WWII “Battle of the Bulge” which he indicated was the largest land battle the United States has ever been involved in.  He presented a photo of his father in uniform pointing out his father fought in the Battle of the Bulge.  His comments were received with Mr. Speights indicating he would be back later to give information on “Pearl Harbor Day.”
BANNER – NORTH CAROLINA STATE UNIVERSITY HOME COMING – APPROVED
Representatives of North Carolina State University Homecoming Committee would like permission to hang a banner across Hillsborough Street to publicize the homecoming parade and pep rally/concert.  The banner would hang somewhere between the intersection of Dan Allen Drive and the NCSU Bell Tower from Wednesday, October 19, 2006 until Monday, November 6, 2006.
City Manager Allen pointed out this request has to be considered by the City Council and explained the City Council has approved it in the past.  Ms. Taliaferro moved approval.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

HOMELESSNESS – REMOVED FROM THE AGENDA
Talibah Bakhit had requested permission to discuss homelessness and the abuse of a homeless person by a human service case worker.  Ms. Bakhit was not at the meeting, therefore, the item was removed from the agenda with no action taken.
CAT BUSES – USE OF NEWSPAPER APPARATUSES – CLAIM DENIED
Shakur Williams had requested permission to discuss his request that the Raleigh Transit Authority disassemble newspaper apparatuses on CAT buses and stop using his intellectual property.  He stated he had appeared before the Council before and had been waiting on a response from the City Attorney but he had not received that letter.  He stated he had numerous items to discuss.  He talked about the time it took him to write up the information and again stated he would like for the City Council to require the Capital Area Transit buses to dismantle the newspaper apparatuses and talk about his claim for intellectual property.  He read the definition of intellectual property.  He stated City Attorney McCormick had sent him a letter which he just picked up pointing at the last meeting the City Attorney told him he would send him a letter within a week.  He talked about the City Attorney’s response pointing out the City Attorney seemed confused about the claim which Mr. Williams indicating was wrongful use of intellectual property.  He stated the City Attorney’s letter indicates that he made a claim and he would like an answer about his claim.  He spoke at length about intellectual property, his claim that his intellectual property is being wrongly used by the Capital Area Transit system and his efforts to get a patent on the property explaining the process in detail.  He stated he feels he has provided enough proof and again requested that the CAT system stop using his property as it is causing him to not be able to build his business, proceed with the patent, etc.
In response to questioning from Mayor Meeker, City Attorney McCormick stated he thought his letter was very clear.  He does not see that Mr. Williams has anything to protect and suggested that the claim be officially denied.  Mr. Williams protested pointing out his claim is in writing explaining that the newspaper rack he developed is being used on the buses without his permission and he feels that he is being mistreated and his claim should be processed.  Mr. Isley moved that the claim be denied as indicated in the October 15, 2006 letter from the City Attorney.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
MP-1-06 – NORTH BLOUNT STREET – REQUEST FOR VARIANCE – APPROVED
Attorney Eric Braum, representing the applicants in the North Street Master Plan (MP-1-06) indicated this is a 23-acre master plan for PDD development which covers multiple lots.  He indicated this has been discussed extensively with the staff and the City Attorney and Deputy City Attorney Botvinick pointed out he felt the best way to address this situation is an exemption to Section 10-9021(6) relating to the substitution of impervious surface when all of the standards of 10-2146.2(a)(5) are met.  Attorney Botvinick’s memo indicated the applicants for the master plan for Blount Street want to substitute impervious surfaces throughout the master plan development and not be limited to substituting impervious surfaces from and to an existing lot or newly created lot.  The memo stated he had talked with the applicant and explained any such cumulative allocation should be conditioned to require the applicant to prepare a restrictive covenant, approved by the City Attorney, allocating the existing impervious surface area to the lots.  This covenant must be recorded with the Wake County Register of Deeds.  Attorney Braum indicated they will have the same amount or less impervious surface after the development.  Backup information from staff also indicated the overall project does not propose to increase impervious area and staff recommends granting the variance.  Ms. Taliaferro stated she had no problem with granting the variance, it is not a change in the pattern and she would move approval of the request based on information included in Deputy City Attorney Botvinick’s memorandum.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
PERSON STREET REDEVELOPMENT PROJECT – EXTENSION OF TIME TO OBTAIN BUILIDNG PERMITS – GRANTED
Attorney Isabel Mattox, representing J. T. Hobby & Sons, indicated this involves a .089 acre tract of land at the corner of Delway and North Blount Street.  She explained there was a requirement that building permits be acquired by a certain time.  On February 21, 2006, the City Council considered an extension of time in order to obtain building permits with that extension being to November 1, 2006.  She pointed out the owners had some doubt as to whether the project could proceed and there was a delay but they have now decided to move forward and a revised site plan application is being filed, therefore, she is requesting that an extension be granted for a period of 8 months (from and after November 1, 2006 to and including July 1, 2007) in order to obtain necessary building permits for development of the Person Street Redevelopment Project.  She presented the following schedule for consideration:
Person Street Redevelopment Plan Approval/Permit Schedule 

Submitted Preliminary Site Plan: 10-11-06
Review and Comment Period: 10-16-06 through 11-06
Plan goes to Planning Commission: 12-12-06
Plan gets to City Council: 1-16-07
Preliminary Plan Approved by Council: 2-6-07
Submit Construction Drawings: 3-5-07
Submit for Building Permits: 5-1-07
Construction Drawings Approved: 6-8-07
Building Permits Issued: 6-29-07
Mayor Meeker questioned if this will be the last request for an extension with Ms. Mattox indicating she hopes so.  Mr. Isley moved approval of the revised schedule and the extension.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STREET IMPROVEMENTS – TRYON ROAD/DILLARD DRIVE – WITHDRAWN
Pastor Bob Cundiff, Raleigh Seventh Day Adventists Church, had requested permission to discuss impact fees relating to improvements to Dillard Drive and Tryon Road.  It was pointed out Pastor Cundiff had withdrawn his request.
MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	309 Cutler Street - 1, 2, 3 (D)
	The Coleman Group Inc.
	0017080
	97 Days

	716 Peach Road - A, B, C (D)
	Daryl A. and Sharl T. Whitaker
	0036107
	97 Days

	2605 Ridge Road (E)
	Jeanne H. Taylor
	0075767
	81 Days


Mayor Meeker pointed out 309 Cutler Street has been withdrawn.  He opened the hearing on the other two locations.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of an ordinance declaring the two properties unfit.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 115.

UNFIT BUILDING DEMOLITION – 579 ROSE LANE – HEARING – ORDINANCE ADOPTED
This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	579 Rose Lane (C)
	Research Triangle Park Investments
	0061747
	November 10, 2004


The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of an ordinance directing demolition as recommended.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 116.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	610 Brent Road (D)
	Adekunle Akintunde
	0215221
	$226.00

	1209 Chaney Road (D)
	Jeffrey E. & Jill M. Fournier
	0023974
	$1,716.00

	1025 Gregg Street (C)
	Theodore L. Neile & Julie L. King
	0017702
	$401.00

	5423 Gunnette Drive (C)
	Victor M. Rivera & Juana P. Gonzales
	0290591
	$217.00

	12 Hill Street (C)
	James Thomas Greene
	0004364
	$217.00

	1301 South Person Street (C)
	Albert S. Mitchiner, Heirs

c/o William J. Mitchiner
	0047912
	$248.00

	4612 Pleasant Grove Church Road (E)
	Sami & Rayhana Assefi
	0206500
	$288.00

	2605 Ridge Road (E)
	Jeanne H. Taylor
	0075767
	$307.00

	5005 Sand Cove Court (B)
	Anna & Isreal H. Cruz-Calix
	0271752
	$257.00

	1100 Savannah Drive (C)
	Affordable Housing Alternatives LLC
	0066916
	$217.00

	209 Shelden Drive (C)
	Raeford Carl & Gwendolyn C. Morris
	0148706
	$216.00

	215 Wilmot Drive (D)
	Robert Miller
	0002466
	$231.00


The Mayor opened the hearing on each location.  No one asked to be heard, thus the Mayor closed the hearings.  Mr. Isley moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 116.

ANNEXATIONS – VARIOUS LOCATIONS – HEARINGS – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2006 and a resolution placing the properties in the appropriate electoral district.

LOCATION
ELECTORAL DISTRICT
Jamison’s Run Subdivision and Intervening ROW
B

Jeffrey’s Grove Subdivision
E

5824 Fox Road/Cokley Property
B

5828 Fox Road/Lundy Property
B

The Mayor opened the hearings.  No one asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of ordinances annexing the properties effective December 31, 2006 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  See Ordinances 117, 118, 119, 120 and Resolution 58.

PROPERTY EXCHANGE – 1027 CAPITAL BOULEVARD/818 NORTH WEST STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the exchange of real property in the vicinity of 1027 Capital Boulevard/818 North West Street to clear up an existing encroachment by the property owner at 818 North West Street.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 59.
REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE

SP-88-05 – WAL-MART SUNNYBROOK ROAD – APPROVED
Mr. Crowder reported by split vote the Comprehensive Planning Committee recommends that SP-88-05 - Wal-Mart Sunnybrook Road be denied.  On behalf of the Committee Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.
Mr. Craven stated he would represent the minority opinion of the Committee.  He stated this issue is not a referendum on Wal-Mart in general it is a site plan approval process.  He stated all the parties worked patiently through the issues, the plan is in compliance with the zoning and site plan approval process, therefore, he would make a substitute motion to approve SP-88-05 with the condition of prohibition of cross access to Walnut Creek Amphitheater.  His substitute motion was seconded by Mr. West.

Mr. West thanked the community and the ad hoc committee representing the South and Southeast CAC’s (Yvette Holmes, Eugene Weeks, Tyler Toulon and Craig Smith) for their hard work on this matter.  The parties have been involved in this site plan for about a year.  Many multi-faceted and complex issues outside the standard site plan process were also undertaken during this approval process, including rapid growth, new development, traffic, economic development, equity issues, and environmental issues.  With issues of this nature, and with so many divergent aspects in terms of problems, people will naturally draw different conclusions.  There is no single solution to complex problems like these.  We must look at all the issues and the synergy and other things in Southeast Raleigh to bring the area up to par and to meet the need for goods and services.  This project will be a good catalyst to bring the area more retail opportunities and make it more vibrant.  Mr. West said he was initially opposed to project.  He said he is still ambivalent to some degree, but he reviewed a lot of data, listened to many people, and reviewed a report on competitiveness and healthy communities in Southeast Raleigh prepared by Dr. James A. Johnson of the Kenan-Flagler Institute at the University of North Carolina.  Mr. West quoted from the report:  “New large-scale retail development may provide opportunities for Southeast Raleigh.  With their arrival, an increased range of goods and services will be provided, which provides an opportunity for growth.  More large retailers may follow.”  Mr. West reiterated that he approached this project with some degree of ambivalence, weighed the pros and cons, and studied the traffic analysis report.  He is still concerned with public improvements and the complete build-out of Rock Quarry Road.  Mr. West pointed out that the City needs to ensure that it gets the proper funding for Rock Quarry Road, because that road has received more than its fair share of bond dollars.  There is the political will to move Section A (Southeast Raleigh High School and Sunnybrook Road) up in the Capital Improvement Plan process.  He pointed out that nowhere else in the City did we have complete road build-out before development occurs.  Mr. West stated he was proud of the meeting held at the high school last week.  Good dialogue was facilitated by the ad hoc committee and others to bring about sustainable economic opportunities for this area.  He highlighted the community benefits that will result from this shopping project:

1.
The developer will contact the International Council of Shopping Centers about sponsoring a conference in Southeast Raleigh.  The conference will target local minority-owned real estate companies, focusing on business opportunities in retail developments such as Sunnybrook Shopping Center.  The conference will include networking opportunities with national and regional retailers.

2.
Although the developer has in-house leasing agents, it will enter into co-brokerage agreements with brokers who bring prospective tenants and purchasers to the project.  The developer will work with the Raleigh Area Development Authority (RADA) to mentor brokers from minority-owned commercial real estate companies.

3.
With the assistance of RADA and the Raleigh Business and Technology Center, the developer will endeavor to maximize the participation of minority-owned businesses in the development and construction of the shopping center.  The developer will seek to achieve a goal of 15% participation by minority- and ethnic-owned businesses and 15% participation by women-owned businesses.

4.
The developer will work with RADA to prepare an agreement granting RADA an option or the right of first refusal on an out parcel at the shopping center.  RADA may assign its rights to an individual or company, whose business satisfies the conditions of the agreement.  Preference will be given to a sit-down restaurant.

5.
Although Wal-Mart is not a co-applicant on the site plan, it is understood that Wal-Mart will become involved in the project upon City approval of the site plan.  Wal-Mart has expressed a willingness to discuss support for RADA and the equity investment fund established by RADA.

Mr. West stated that at the final meeting of the joint CAC’s, the group felt comfortable enough with the information and responses they received regarding the project to reach a consensus to send their findings to the City Council with no vote.  Mr. West submitted to the City Clerk the following list of issues and responses:

1.
Wal-Mart size.  Wal-Mart has a slightly smaller super center prototype, which would contain the same services but have smaller aisles.  Market study shows more than enough demand to support Sunnybrook Shopping Center and existing retailers in area.  Olde Towne developers have written letter supporting Wal-Mart as a complement, not competition, to area retailers.

2.
Wal-Mart design.  Developer proposes the highest quality design prototype seen in the State.  Design cannot be compromised without staff approval.  Design eliminates "big box" appearance and allows building to be broken up for smaller tenants should the need arise.

3.
Transportation.  Developer will construct more than $2 million in improvements, adding two lanes to Rock Quarry and Sunnybrook Roads.  Developer will realign intersection of Rock Quarry and Sunnybrook Roads.

4.
Safety and site amenities.  Transit stops within shopping center will include covers and cart corrals will be situated near transit stops.  Developer agrees to eliminate connection to Walnut Creek Amphitheater with approval of City.  Land Planner has determined plan meets guidelines of Crime Prevention Through Environmental Design.

5.
Stormwater.  Developer commits to meet 2/15 year standard for standard management, which is beyond the City requirements.  Engineering analysis shows the project will improve drainage along Rock Quarry Road by directing stormwater to a detention pond behind Wal-Mart.

6.
Landscaping.  Landscaping plan provides for extensive plantings along both Rock Quarry Road and Sunnybrook Road.

Mr. West said the store size had been an issue, but that has been mitigated.  Wal-Mart is no longer a co-applicant in the site plan approval process but is happy to explore the size issue within the framework of their superstore guidelines.  They are not pushing retail stores any more.  Mr. West averred this process was an example of high level performance of issue resolution, of mutual agreement versus a forced relationship, and is the right strategic direction in the long term for quality of life and economic development opportunities.

Mr. Crowder stated the Committee did makes its recommendation not based on Wal-Mart but on a specific request for a project on a site that they did not feel met the conditions of site plan approval.  He stated he appreciates the need for retail services in Southeast Raleigh but he is concerned that this plan did not incorporate the elements of the Urban Design Guidelines.  Ms. Kekas stated she was not at the meeting but had read the minutes.  She feels Mr. West eloquently stated her opinions pointing out this is a complex and emotional issue and she feels Mr. West did a good job in coordinating all of the parties.  It is a hard decision to make.

Mr. Stephenson stated Mr. West’s comments about ambivalence is one that he sensed throughout the process.  He heard from the neighborhood leaders and the people involved some who were in favor of the project and some who were opposed.  He stated he is comfortable with the project even though he did not see any strong community consensus there is strong opinions both ways.  He stated whether this is a project that will get Southeast Raleigh moving and economic development following he is not sure.  He stated, however, he looks forward to working with all the stakeholders to try to get the consensus and end up with a high quality project that will bring the neighborhood together.

Mayor Meeker called for the vote on the substitute motion which is approval of the site plan with a prohibition on cross access to Walnut Creek.  Mr. West questioned the 15-year storm event and whether that was a part of the motion.  A representative of Kimley Horn indicated the applicant is happy to commit to the 15-year storm event and Mayor Meeker incorporated that as a part of the substitute motion.  The substitute motion as amended was put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.
TEXT CHANGE – PDD DENSITY ALLOCATION – TO BE PLACED ON NOVEMBER 7, 2006 AGENDA AS A SPECIAL ITEM; DOD RETAIL – PUBLIC HEARING AUTHORIZED FOR NOVEMBER 21, 2006
Chairperson Crowder reported the Comprehensive Planning Committee recommends that proposed text changes regarding PDD Density Allocation and DOD Retail be authorized for the November public hearing.  Copies of the proposed changes were in the agenda packet.
Brief discussion took place on the purpose of the proposed text changes, how the text changes being recommended for public hearing differ from staff’s recommendation, the origin of the text changes and the fact that staff did not make specific recommendations.  The purpose of the text changes is to provide clarification to allow density to be allocated on a lot-by-lot basis as long as it doesn’t exceed the total allocation and the fact that this is just beginning of the process of sending the proposals to public hearing.  Ms. Taliaferro talked about the PDD and transfer of density to allow flexibility.  She expressed concern about writing a text change so tightly that it is difficult for a project to comply and her desire to see a much more general text change.  She suggested the possibility of having the text change to clarify Section 10-2057 to allow density allocations in excess of 40 units per acre on individual lots so long as the gross density for the entire master plan does not exceed the overall cumulative density of the underlying zoning.  She stated she feels it would be much better to have a general broader text change and let the public comment.
After brief discussion, Mayor Meeker made a substitute motion to send the DOD retail proposed text change to public hearing on November 21, 2006.  His substitute motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Mayor Meeker suggested that the PDD density allocation proposed text change and the proposal as put forth by Ms. Taliaferro be placed on the next agenda for further consideration.  By consensus it was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SOLID WASTE – BACKYARD TRASH PICKUP/HILBURN TOWN HOMES AREA – REMOVED FROM THE AGENDA
Chairperson Taliaferro reported the Public Work Committee recommends the request for backyard trash pickup from the Hilburn Townhouse area be reported out of Committee with no action taken.  Without objection the item was removed.

STREET IMPROVEMENTS – TRYON ROAD WIDENING – RESOLUTION DIRECTING PROJECT ADOPTED
Chairperson Taliaferro reported the Public Works Committee recommends adoption of a resolution directing the street improvements on Tryon Road between Dillard Drive and Campbell Road as advertised with the understanding staff will review the benefits of a retaining wall to minimize impact to the property at 5400 Tryon Road (Adams-Edwards House) and will continue to work with NCDOT relating to a median cut at Campbell Road.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.
Mr. Crowder questioned what “review the benefits of a retaining wall” means.  It was pointed out that the budget impacts would have to be looked at and City staff would continue working with the property owner who is working on some legal issues involving the lot size of the Adam-Edwards House purchase.  The property owner will continue working with the developer.  Ms. Taliaferro pointed out if a retaining wall is installed it would save a little more of the front yard but at this point the decision on the Adams-Edwards House purchase has not been resolved.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 60.

REPORT OF MAYOR AND COUNCIL MEMBERS

BUSES – POSSIBILITY OF FIRST-AID KITS – REFERRED TO THE CITY ATTORNEY
Mr. Stephenson pointed out he had received a letter from Craig Ralph who was concerned about an elderly gentleman who was getting off a CAT bus and tripped and fell.  The gentleman did not want to call 911 but did need to have some type first-aid but there are no first-aid kits on the buses.  Mr. Stephenson pointed out Mr. Ralph had some follow-up conversations about the possibility of having health care or first-aid kits on the buses and the possibility of medical companies or other companies donating first-aid kits for use on the buses.  Mr. Stephenson asked that the issue be referred to the City Attorney’s office to determine if there are any legal ramifications and if it is determined there is not then he would go back and work with Mr. Ralph on the possibility of getting kits donated, etc.

SUPPER CLUB – COMMENTS RECEIVED
Ms. Taliaferro expressed appreciation to the City Attorney and all the staff for the excellent work relating to problems at the Supper Club.  She stated the Supper Club is now closed and she understands they plan to move out of the City of Raleigh’s jurisdiction.  She expressed appreciation to all involved in this work pointing out everyone in District B is very happy with the outcome.

TRAFFIC LIGHT – DUNN/FALLS OF NEUSE – COMMENTS RECEIVED
Ms. Taliaferro indicated many times there is a lot of conversation about the development community and that community living up to its responsibilities.  She stated she had received a letter from two developers and a homeowner’s association who want to help the City pay for a traffic light to be installed at the intersection of Dunn and Falls of Neuse Road.  She stated the developers, Bill Mullins, Dunn Road Associates, John Myers, Wakefield Development Company and Bedford Homeowners Association and have each committed to $15,000 towards the installation of a traffic light at that location.  She asked that Administration look at the possibility.  Mayor Meeker questioned if the lack of a traffic light is a funding issue or the fact that the State may not allow the installation of a light.  Ms. Taliaferro expressed appreciation for the developers and the homeowner’s association for coming forth and being committed to move forward on the traffic light installation.  The item was referred to Administration.
CANCER RESEARCH – DEVELOPERS COMMENDED
Ms. Taliaferro pointed out she and Mr. Craven recently attended a gala in which Billy Sutton, John Myers of Wakefield and Michael Deon Chatwich announced the construction of a house in Bedford which was to be sold with the benefits going to cancer research.  She stated here we are talking about a $600,000 donation house.  She is very proud of what the developers are doing and she feels much of their work will help make the world a better place to live.

TRAFFIC – PARKING ON GLENWOOD AVEVENUE – REFERRED TO ADMINISTRATION
Mayor Meeker pointed out he had been contacted by businesses in the area of 222 Glenwood Avenue pointing out construction is taking place at that location.  He understands the construction workers come in very early in the morning and take up all of the parking spaces all day long.  Retailers in the area are concerned that their customers have no place to park.  He asked that Administration look at the situation to see if there is some alternative location for parking for the construction workers.
EVALUATION – CITY ATTORNEY AND CITY CLERK – SCHEDULED FOR NOVEMBER 7, 2006
Mayor Meeker pointed out the Council usually holds the annual review of the City Clerk and the City Attorney after Labor Day.  He suggested that the item be scheduled for November 7 and indicated if the Clerk or Attorney have written comments they would like to make to please do so.

WATSON’S FLEA MARKET – PROBLEMS – REFERRED TO ADMINISTRATION
Mr. West pointed out he recently attended the Southeast CAC meeting and traffic problems and other problems related to the Watson’s Flea Market came up.  He stated he understands it is very hard for traffic to get through the area, it looks bad and is dangerous traffic situation, etc.  He stated the operator of Watson’s Flea Market appeared before the City Council recently asking for a waiver for a fine relating to a public nuisance.  He stated he approached the operator and asked him to talk to the Southeast CAC and try to address the concerns but that has not occurred.  He asked Administration to look into the situation.
ZONING VIOLATION – 738 ELLINGTON DRIVE – REFERRED TO ADMINISTRATION
Mr. West indicated he had been contacted recently concerning a possible zoning violation at 738 Ellington Drive.  He stated he thought it concerned the possibility of an in-home business operating in a residential area.  The item was referred to Administration.

CIVILIAN REVIEW BOARD – COMMENTS RECEIVED
Mr. West pointed out he was out of the town when a police civilian review board was discussed recently.  He indicated he is not advocating one way or the other but just questioned what happened to the issue.  The City Clerk pointed out she had been asked to provide the Council members with a history of discussions on a civilian review board and that would be delivered to the Council later today.  Mr. West stated reviewing the minutes was not a satisfactory answer with the Mayor pointing out he thought the intent of the Council was to refresh itself on discussions that had taken place previously and if needed the item could be revisited.
PROP ORDINANCE – POSSIBILITY OF INCLUDING CRIMINAL ACTIVITIES – REFERRED TO THE CITY ATTORNEY
Mr. Crowder indicated a couple of weeks ago he attended a meeting which was also attended by Ms. Kekas and Mr. Stephenson relative to criminal activities in the area around Gorman and Western Boulevard.  He stated they had met with the apartment owners and the Raleigh Housing Authority which has property in the area.  He stated the Raleigh Housing Authority has a very good program relative to addressing tenants involved in criminal activities and it does address a lot of the problems.  He asked about the possibility of looking at adding criminal activities as one of the issues which would put a person into the PROP program.  He stated it is in the amplified entertainment permit ordinance and he would like to ask that the City Attorney be asked to look into the possibility of adding criminal activities to the PROP program.  He hopes that the City Council can take some leadership in that area.  He talked about the efforts of the Police Captain in District 26 and the desire to look at the possibility of including criminal activities as one of the elements that puts someone into the PROP.  The item was referred to the City Attorney.

WAKEFIELD DRIVE – DEBRIS – REFERRED TO ADMINISTRATION
Mr. Crowder asked that Administration check Wakefield Drive pointing out there seems to be a pile of debris or other matter in the road which is causing a dangerous situation.  The item was referred to Administration.

DOWNTOWN – COMMENTS RECEIVED
Ms. Kekas indicated she just returned from a trip overseas and talked about what she saw in the towns she visited which included downtowns which were very vibrant, interesting and unique.  She stated as we work on revitalizing our downtown we need to make sure we do not box individuals in especially in areas where we are trying to promote activities, etc.  Give the individual business owners some latitude so that they can make their areas interesting and unique.  If our rules are so strict everything will look alike.  She stated what she saw promoted a lot of activities and did not require the individual property owners to have the same thing.  She hopes we can give our property owners the opportunity to be unique and interesting.

GREASE TRAPS – CORNER ICE CREAM SHOP AND TEA ROOM IN WAKE FOREST – REFERRED TO ADMINISTRATION
Mr. Isley pointed out he had received a letter from a former commissioner in Wake Forest expressing concern about Raleigh’s ordinances which require grease traps in restaurants.  The requirement has caused a lot of concern and expense for businesses in Wake Forest including the Corner Ice Cream Shop and Tea Room.  He asked that Administration look at the letter and comments and get a report on those two items.  He stated these businesses have been in existence for a number of years and are facing enormous expense to install grease traps which probably will put them out of business.  He passed a letter to the City Manager and asked for a report.

SCHOOL BOND – COUNCIL SUPPORT EXPRESSED
Mr. Isley stated for the record he is announcing he’s going to support the Wake County school bond.  He stated he does not know whether it is appropriate for the City of Raleigh to stick their nose in another government or entities business but he wanted to state for the record that he’s going to support the upcoming school bond referendum.

Mayor Meeker stated he feels it is entirely appropriate for the Council to get involved.  He stated it is a big issue for our area, quality of life, etc.  We have over 20,000 school children in trailers and we have to do something to address the quality of education and work to keep it at a high level.  He stated he has been speaking in support of the school bond and encouraging people to support the bond.  He stated it is the City Council’s obligation to work on issues such as this and move that the City Council go on record of endorsing the upcoming Wake County school bond.  His motion was seconded by Ms. Taliaferro.

Mr. West agreed pointing out the strength of our City and economy is based in part on the fact that we have one of the best school systems in the United States.  Council members spoke out in support of the bond referendum and the need to keep quality education in the area as they feel there is nothing more important then protecting and enhancing the education system in the County.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and encouraged all City Council members to rise to the occasion, speak to people and encourage people to vote in favor of the school bond issue.
APPOINTMENTS
APPOINTMENTS – RALEIGH TRANSIT AUTHORITY ALTERNATE MEMBER – APPOINTED
The City Clerk read the following results of the ballot vote:

Raleigh Transit Authority - One Vacancy - Alternate Member - Nicholas D. A. DiColandrea – 6 (Craven, Taliaferro, Meeker, West, Crowder, Isley).
Substance Abuse Advisory Commission - One Vacancy - No nominees.
The Mayor announced the appointment of Nicholas D. A. DiColandrea as an alternate member of the Raleigh Transit Authority and the Substance Abuse Commission item will be carried over to the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE
The term of Thomas J. Skolnicki expires in November.  He is eligible for reappointment and has a good attendance record and would like to be considered for reappointment.  Ms. Taliaferro nominated Mr. Skolnicki.  The item will be carried over to the next meeting.

ELECTRICAL EXAMINING BOARD – NOMINATIONS MADE
The term of Jeffrey G. Johnson is expiring.  He is eligible for reappointment and Administration recommends his reappointment.  Mayor Meeker nominated Mr. Johnson.  The item will be carried over to the next meeting.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATION MADE
The term of Ed Book, Hotel/Motel Representative, is expiring.  He is eligible for reappointment and the industry recommends his reappointment.  Ms. Taliaferro nominated Mr. Book.  The item will be carried over to the next meeting.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATION MADE
The term of Richard Bostic expires in November.  He is not eligible for reappointment as he has served since 2000.  Ms. Taliaferro and Mr. West nominated Jimmy Theim.  The item will be carried over to the next meeting.
PLANNING COMMISSION – NOMINATION MADE
The term of Brad Mullins expires in November.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. Taliaferro nominated Mr. Mullins for reappointment.  The item will be carried over to the next meeting.
PLUMBING EXAMINING BOARD – NOMINATION MADE
The term of Tim Campbell is expiring.  He is eligible for reappointment and Administration recommends his reappointment.  Mayor Meeker nominated Mr. Campbell for reappointment.  The item will be carried over to the next meeting.
TELECOMMUNICATIONS COMMISSION – NOMINATION MADE
The terms of R. A. Southerland and Art Howard are expiring.  Both are eligible for reappointment and have good attendance records.  Mr. Southerland does not wish to be considered for reappointment.  Mr. Howard does wish to be considered for reappointment.  Mr. Crowder nominated Art Howard.  The item will be carried over to the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CITY ATTORNEY – COMMENTS RECEIVED
City Attorney McCormick indicated he supplied Council members with a written report relating to a number of items including a report Mr. Craven requested concerning the City of Raleigh water plant.  He stated he would be glad to answer any questions.  No questions were asked.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 3, 2006 – APPROVED AS PRESENTED
The City Clerk indicated Council members received copies of the September 19 and October 3, 2006 Council minutes in their agenda packet.  The City Clerk withdrew the September 19 minutes explaining she is in the process of doing a verbatim on the section relating to Horseshoe Farm Park and referral of an item to Committee, however, she would like for the Council to consider approval of the October 3, 2006 minutes.  Mayor Meeker moved approval of the October 3, 2006 minutes as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SURPLUS PROPERTY – 601 SOUTH BOULEVARD – RESOLUTION AUTHORIZING SALE ADOPTED
The City Clerk explained on October 3, 2006 the City Council abandoned a public drainage easement and declared the easement surplus real property.  The easement is located on property at 601 S. Raleigh Boulevard.  The Council accepted an offer of $500 from DHIC, Inc. for this easement subject to the upset bid process.  This property was advertised on the City of Raleigh’s website from October 4, 2006 and the upset bid period closed on October 16, 2006.  No upset bids were received, therefore, it is recommended that the Council adopt a resolution authorizing the sale of the abandoned easement at 601 S. Raleigh Boulevard to DHIC, Inc. for $500.  Mayor Meeker moved approval of the recommendation.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 61.

ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 3:30 p.m.

Gail G. Smith

City Clerk
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