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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, November 7, 2006, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker




Mayor Pro Tem James P. West




Thomas Craven




Thomas G. Crowder




Phillip R. Isley




Joyce Kekas




Russ Stephenson




Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Mayor Pro Tem James P. West.  The Pledge of Allegiance was led by Council Member Phillip R. Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – GABRIELLE MAYO DAY – PROCLAIMED

Mayor Meeker recognized Gabrielle Mayo from Southeast Raleigh High School pointing out she was recently named the World Sprint Champion winning the silver and gold.  She also was awarded the Gatorade North Carolina Track Athlete of the Year and recently featured in Sports Illustrated.  She did all of this while maintaining a 3.75 academic average at Southeast Raleigh High School.  Mayor Meeker read a proclamation proclaiming November 7 as Gabrielle Mayo Day.  In accepting the proclamation, Miss Mayo expressed appreciation to the City Council for the Proclamation, to her family and stated she hopes to be in the 2008 Olympics.

CERTIFICATE OF APPOINTMENT – STORMWATER MANAGEMENT ADVISORY COMMISSION – PRESENTED

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Stephanie Hall who was recently appointed to the Stormwater Management Advisory Commission.

PUBLIC UTILITIES DEPARTMENT – RECOGNIZED

City Manager Allen acknowledged an award for the City of Raleigh’s Public Utilities Department and presented it to Assistant Public Utilities Director Donna Jackson.  The award was presented by the Association of Metropolitan Water Agencies and was one of only nine given in the country this year.  He stated it is the platinum award and for a City to receive the platinum award, it must first receive the gold award which the City of Raleigh Public Utilities Department received in 2001.  City Manager Allen went over the criteria utilizing in making this selection and expressed appreciation to Assistant Public Utilities Director Jackson and all of the employees in the Public Utilities Department for an outstanding job.

JOHN WATKINS PLAQUE – COMMENTS RECEIVED

Mayor Meeker pointed out earlier today the City honored John Watkins by placing a plaque recognizing him for his idea, getting the money and an artist in 1991 for the design of the City of Raleigh Acorn as a part of the bicentennial celebration.  The acorn is dropped each year to signal the beginning of each new year.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a councilor request discussion on an item the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the consent agenda would be a roll call vote.  

Mayor Meeker stated he had received a request to withdraw the following items from the consent agenda:  Joint Venture Request – McGreggor Development (Craven); Pawnbroker License Application – Penguin Pawn and Loan (Crowder); Encroachment Request – 301 Fayetteville Street (Crowder); Major Water Main Reimbursement Contracts (Craven); Easement – 0, 2323 and 2355 Benson Road (Administration).  Mayor Meeker pointed out the easement relating to 0, 2323, 2355 Benson Road would not be discussed today.  Administration will bring it back at a later date.  Without objections, those items were withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

BUDGET REVIEW CALENDAR – 2007-2008 – APPROVED

The following schedule is proposed for the upcoming budget review process by Council:
February 6, 2007 - 7:00 p.m.
Pre-budget Hearing by City Council

February 2007
City Council Budget Workshop (Date to be Determined)

May 15, 2007
City Manager Presentation of Proposed Operating Budget and


   Proposed Capital Improvement Program for FY 2007-2008

May 16 - June 30, 2007
City Council Budget Workshops (Schedule to be Determined)

June 5, 2007 - 7:00 p.m.
Statutory Public Hearing on Budget Proposals

Adopt the Annual Operating Budget for FY 2007-2008 and the Capital Improvement Program no later than June 30, 2007.

Recommendation:  Approve the schedule.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ANNEXATION PROGRAM – CITY INITIATED – SCHEDULE APPROVED; AREA UNDER CONSIDERATION MAP – ADOPTED

Routine initial steps in Raleigh’s annual City-initiated annexation program are the adoption of an annexation processing schedule for the current program year and the adoption of the Areas under Consideration for Annexation Map for the following program year.

In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.  It has been Council policy to annually adopt an area's under consideration for annexation map and to include within the areas under consideration for annexation all areas within Raleigh's ETJ plus other peripheral areas with future urban development potential.  Areas subject to interlocal agreement with neighboring municipalities which the City has formally agreed not to annex and areas in our ETJ not proposed for urbanization in the Swift Creek basin are not included in the areas under consideration for annexation.  The areas under consideration for annexation map is the same map that was approved by Council last year except for revisions to the City Limits due to recent annexations.

Recommendation:  Approve the annexation processing schedule for the 2007 annexation program year, and, approve the areas under consideration for Annexation Map for the following 2008 program year.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 62.

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – FUNDING REALLOCATION – APPROVED

Each year upon completion of the annual audit of the GRCVB, their Board of Directors reviews a reallocation of any previously unspent fund balance from the previous fiscal year into the current fiscal year.  This year’s fund balance is $238,649.  An amount of $130,000 is recommended for reallocation to the programs listed on the memo in the agenda packet from the GRCVB as follows:

Each year after we receive our Report on Audit from Lynch & Howard, our auditing firm, for the previous year, we provide a proposed additional program budget to our Greater Raleigh Convention and Visitors Bureau Board of Directors for approval for the use of the cumulative unspent reserve funds.  Once approved by our board, we are required to appear before both the Raleigh City Council and Wake County Board of Commissioners for approval of these funds legislatively approved for GRCVB to be added to our 2006/07 budget.

This year we have $73,917 unspent 2005/06 funds bringing our cumulative total of uncommitted reserved fund balance to $238,649.  Our GRCVB Board of Directors approved the use of $130,000 of these funds at their meeting on October 17, 2006 for the purposes listed below.

We are asking the Raleigh City Council to approve the $130,000 of available legislatively-approved Bureau funds to be used for programs in 2006/07 for the following items:

Advertising and Promotions:
· Destination Marketing DVD…$50,000

This DVD is sorely needed and would have multiple uses… (1) as a promotional DVD for use in sales and promotional activities (including promoting the new convention center) for the Group Sales and Sports Marketing Departments, (2) as a training DVD to orient new and existing hotel and attractions staff on destination marketing positioning, product and sales strategies, and (3) an audio CD adapted from the ideas and information during the process of developing the DVD for use in taxi cabs to orient their cab fares on what there is to do and see in the Greater Raleigh area.

Professional Services and staff reorganization:

· Executive Search Firm for new CEO and restructuring the IT department…$80,000

This is to cover the 25-28% charge of the first year base salary for finding a new President and CEO for the Greater Raleigh Convention and Visitors Bureau plus out-of-pocket expenses such as candidate and consultant travel, lodging, meals, candidate testing and background checks and other necessary and reasonable expenses. This would also be used for restructuring the IT department with major skills needed to direct the new information and CRM system management duties including solving and repairing technology problems, data management, user operations, training on hardware/software and communication to outside vendors, this new position was created and our current information technology person was promoted beginning July 1, 2006 with this major increase in responsibilities.

                                                                           Total                         $130,000
We ask the Raleigh City Council to approve this $130,000 of additional expenditures from the cumulative total of unspent reserve fund balance available to GRCVB for the 2006/07 budget.

Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes. 

HOUSING ASSISTANCE – CITY EMPLOYEES – TECHNOLOGY

According to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) reads as written ….Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program.  The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employees complied with all the criteria which qualified them to purchase property with the assistance of the 2nd mortgage program administered by the Community Development Department:  Nicole Hunter and Donnell Perry.

Recommendation:  That the City Council so note that in compliance with the Charter of the City of Raleigh, City employees Hunter and Perry did purchase property by meeting the criteria and participating in a City homeownership program.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

POLK STREET – QUITCLAIM DEED – STATE OF NORTH CAROLINA – APPROVED

The property is proposed for acquisition by quitclaim deed from the City of Raleigh to clear title for the sale, restoration and redevelopment of the Blount Street project.  The property was identified and used in 1948 by adjoining neighbors under a joint driveway agreement.  All adjoining properties are now owned by the State of North Carolina and the property is currently used as parking lot by the State.

Recommendation:  Approve the request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

RALEIGH CONVENTION CENTER – SUBCONTRACT AWARD REPORT – APPROVED

This updated subcontract award report is provided in accordance with State law for CM@Risk projects.

Information regarding subcontract bids and contract awards by the Construction Manager, Skanska-Barnhill Joint Venture for various bid packages contained in GMP 2 - 6 are provided as a Status Update.  The report contains the names of the successful subcontractors, scope of work descriptions and subcontract amount for the public record.  This report includes contracts awarded through October 30, 2006.

This report will be updated next when all remaining bid packages have been awarded.

The report was as follows:

[image: image1.jpg]SKANSKA BB Sttt

'SUBGONTRACT AWARD STATUS.
RALEIGH GONVENTION GENTER

G —

Bid Packsge Suhoonizactor Dasoription i

e ae———
Clw -

Bl Packsse £ Silboonirsctor:- i bescrption - Biboonwvact Amount” |
. e a—
(G = = =

i i ot PP
— — e —— ————
e e —
= e e —
e i e Hi——x

; -
GMP#S & GMPHG -

it [ o et e it s
L e 1]
— e L ! I
e L
e o f e o —
e s s e —
arsars R S — ¢ e
B s iy 1
ot = s St e
o Ny — ]
e L L oL T LL e s 17
o e o
B ceenoemie iuoaa: a—]
e e I e
e e e 1
e e e — L
e o oone B —
e Gt ]
i L  E——
o moomn e f—
e B — —]

[ —mT T

Contouts Aadod Through 103606




Recommendation:  Approve for the record.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TAXI RATE INCREASE – ADJUSTMENT – APPROVED – ORDINANCE ADOPTED

The City Council recently approved a rate increase for taxicabs of 50 cents per mile which would bring the rate per mile to $2.50.  The approved rate would be $1.95 for the first 1/8 mile and .3125 cents per additional 1/8 mile.  The Taxi Inspectors spoke to the manufacturer of the majority of the taximeters used in the City of Raleigh and learned that the meters cannot be programmed to handle the ¼ cents.  The recommended solution that would still allow for the approved increase to $2.50 is as follows:

Move the measurements used to 1/10 mile and make the cost for the first 1/10 mile $1.95. Each additional 1/10 mile would be .25 cents which would give the same $2.50 per mile as .3125 cents per 1/8 mile.  The certification course currently used by the Taxi Inspectors would have to be changed, but the Department of Agriculture has offered their assistance to make any mandated changes.

The current approved rate was due to go into effect November 1, 2006.  However, the taxi Inspectors have notified the various companies of the rate issue, and they are waiting for any amendments to the increase before adjusting the meters.

Recommendation:  Approved.  Upheld on Consent Agenda – Taliaferro/Kekas – 8 ayes.  See Ordinance 121.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO THE CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS
The agenda presented the following petition for annexation.

Area Name Contiguous
Petitioner
Acres
Proposed Use

Christ Covenant Church
T.R. Rabon/Christ Covenant 
5.00
Institutional


Church of Raleigh

Satellite Petition:




Colinwoods Subdivision
Douglas Muhle/ECI Custom 
4.86
Residential


Homes, Inc

Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and if found sufficient advertise for public hearings on Tuesday, December 5, 2006.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PARADE ROUTE – NORTH CAROLINA RIGHT TO LIFE – APPROVED WITH CONDITIONS

Dennis Embo, representing the NC Right to Life, requests a street closure on Saturday, January 13, 2007, from 12:30 p.m. until 3:00 p.m. for the North Carolina Right to Life March.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STREET CLOSINGS – VARIOUS STREETS ON VARIOUS DAYS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

400 Block of Haywood Street

Susan Edwards, representing Compassion Ministries, requests a street closure on Sunday, November 12, 2006, from 2:00 p.m. - 5:00 p.m. for a neighborhood block party
200 Block of East Martin Street

Doug Grissom, representing the Raleigh Convention Center and the Greater Raleigh Merchant’s Association, requests a street closure on Saturday, November 18, 2006, from 9:00 a.m. - 5:00 p.m. for planned activities following the Raleigh Christmas Parade.

He also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

1500 Block of Dixie Trail

Jonna Maurer, representing Dixie Trail neighborhood, requests a street closure on Saturday, November 18, 2006, from 1:00 p.m. - 5:00 p.m. for a street art festival.

Recommendation:  Approval subject to conditions on reports included in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

GOVERNOR’S HIGHWAY SAFETY PROGRAM – GRANT AWARD

The Raleigh Police Department applied to the Governor’s Highway Safety Program for a second year of funding in March 2006.  The second year grant request included continued funding for a Sergeant’s position to oversee the Major Accident Investigators, training and equipment for accident scene reconstruction.

A condition of the grant required the City Council to pass a resolution to ensure the grantor matching City funds would be available if the grant was awarded.  The resolution was signed on July 25, 2006.  The grant was officially awarded on October 2, 2006.

The award amount is as follows:

Federal Amount
$54,494.00

Local Required Match
  26,338.00
Total Grant Award
$80,933.00

The required local match will be taken from 100-0000-40016-000 (Controlled Substance Tax Revenue).

The department requested that this project be three years in duration and is required each year to apply for additional years funding.

Recommendation:  Accept the grant award for year two of the funding.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

EASEMENT – 3500 FORESTVILLE ROAD – APPROVED

A request has been received from Progress Energy for an easement on City owned property located at 3500 Forestville Road for the purpose of locating electrical facilities on the site for the new construction the City of Raleigh’s Fire Department Station 28.  The Raleigh Fire Department is the maintenance manager of this property and is in agreement with the easement need.  A report is in the agenda packet.

Recommendation:  Approve the request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERRY CREEK WIDENING – FEE FOR DESIGN SERVICES AGREEMENT – STANTEC CONSULTING SERVICES, INC. – APPROVED

The consultant selection process has been followed and an agreement negotiated with the selected consultant, Stantec Consulting Services, Inc., for the Perry Creek Road Widening project.  The negotiated design fee is $765,356.18 to include roadway, utility relocation, drainage, erosion control, traffic control, pavement marking, signal and signing plans as well as environmental approvals and permitting.  The design will also include surveys, public and private subsurface utilities location, geotechnical investigation and preparation or right of way plats for right of way acquisition.

The total fees are in line with current market fee estimates.  The consultant proposes 23.36% of MWBE participation.

Funds for design are available in the current Capital Improvement Program.  The City Attorney’s office has performed a preliminary review of the final draft agreement, which is provided in the agenda packet.

Transferred From:

525-9445-79001-975
Perry Creek Road
$612,500.00

525-9445-79290-975
Perry Creek Road
2,135.92

531-9445-79001-975
Perry Creek Road
  165,720.26



$780,356.18

Transferred To:

531-9445-79201-975
Perry Creek Road
$765,356.18

531-9445-79290-975
Perry Creek Road
    15,000.00


$780,356.18

Recommendation:  Approve the City Manager’s execution of the agreement and the budget transfers.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 122 TF 56.

WADE AVENUE GREENWAY TRAIL CONNECTOR – DESIGN SERVICES CONTRACT WITH WETHERILL ENGINEERING – APPROVED – FUNDS TRANSFERRED

The City Council has authorized the preferred location option of the Wade Avenue Greenway Trail Connector from Ridge Road.  A supplemental design services contract has been negotiated in the amount of $42,027.06 with Wetherill Engineering.  Funds in the amount of $45,000 are proposed to be transferred from fund 636-9463-79001-975, Crabtree Creek Greenway to 636-9321-79201-975, House Creek Greenway to fund the design services.  Once a design is completed, a construction cost estimate will be prepared.  Possible funding sources will then be suggested for Council consideration.

Recommendation:  Approve and authorize Administration to execute design services contract addendum and authorize a budget transfer in the amount of $45,000 for these services.

Transferred From:

636-9463-79001-975
Crabtree Creek Greenway 
$45,000.00

Transferred To:

636-9321-79201-975
House Creek Greenway 
$45,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 122 TF 56.

FOREST RIDGE PARK (PHASE 1) DESIGN SERVICES – CONTRACT HADEM STANZIALE – APPROVED

The Parks and Recreation staff has negotiated a design services contract with Haden Stanziale in the amount of $290,290 for the preparation of plans and specifications and construction administration for Phase 1 of the Forest Ridge Park.  Funds are available in the Forest Ridge account in the amount of $360,000.

Recommendation:  Approve design service contract with Haden Stanziale P.A. in the amount of $290,290 and authorize Administration to execute the contract.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

KNIGHTDALE COLLECTION SYSTEM INFILTRATION AND INFLOW STUDY – CONTRACT WITH HAZEN & SAWYER – APPROVED – FUNDS TRANSFERRED

A contract of $231,000 has been negotiated with Hazen and Sawyer for the evaluation of the condition of the wastewater collection system in the Town of Knightdale, which was identified in the merger agreement.

Recommendation:  Approve the contract with Hazen and Sawyer for the Knightdale Collection System Infiltration and Inflow Study and the budgetary transfer.

Transferred From:

349-9535-79001-975
Knightdale Poole Road WW Conveyance
$  31,000.00

349-9538-79001-975
Knightdale Inflow & Infiltrat Study
  200,000.00



$231,000.00

Transferred To:

349-9538-79201-944
Knightdale Inflow & Infiltrat Study
$231,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 122 TF 56.

KNIGHTDALE WATER SYSTEM IMPROVEMENTS – CONTRACT WITH HIGHFILL INFRASTRUCTURE ENGINEERING – APPROVED – FUNDS TRANSFERRED

A contract of $119,000 has been negotiated with Highfill Infrastructure Engineering, P.C., for the design of water system improvements in the Town of Knightdale, which were identified in the merger agreement.

Recommendation:  Approve the contract with Highfill Infrastructure Engineering, P.C., for the Knightdale Water System Improvements and the budgetary transfer.

Transferred From:

348-9492-79001-975
Knightdale Water Main Extension
$119,000.00

Transferred To:

348-9492-79201-944
Knightdale Water Main Extension
$119,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 122 TF 56.

LEAD AND COPPER CORROSION CONTROL TREATMENT STUDY – CONTRACT WITH CAMP DRESSER AND MCKEE – APPROVED

A contract of $560,000 has been negotiated with Camp Dresser and McKee to perform a special Lead and Copper Corrosion Control Study for the water distribution system.

Recommendation:  Approve the contract with Camp Dresser and McKee for the Special Lead and Copper Corrosion Control Treatment Study (transfer to be handled administratively).
Transferred From:

348-9487-79001-975
Water Dist WQ Prog, Study, Eval
$560,000.00

Transferred To:

348-9487-79201-975
Water Dist WQ Prog, Study, Eval
$560,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – FINANCE REORGANIZATION – APPROVED

As part of the ongoing assessment of fiscal resources necessary to support evolving City programs, the following staffing changes are proposed in the City’s Finance Department.  These involve a reorganization of several positions but do not add any new positions.
I. Internal Audit and Fiscal Controls Compliance.  To comply with current national audit standards included in the Sarbanes Oxley Act and to respond to broader internal control issues of the City, three position changes are recommended:

a. Reclassify (1) existing Accountant/Auditor III “Internal Auditor”/38 to Internal Audit Manager/40 (class code 0168) and move from the Finance Controller’s Office to the Internal Audits Office.  This will provide supervisory responsibilities over the internal audit function as an independent office overseen by the City’s Chief Financial Officer.

b. Move (1) vacant Accountant/Auditor III “Internal Auditor”/38 from the Finance Controller’s Office to the Internal Audits Office.  This position will report to the Internal Audits Manager.

c. Reclassify (1) vacant Accounts Receivable Supervisor position/31 to Accountant/Auditor III/38 and move from the Finance Revenue Division to the Finance Administration Division.  This position will have the working title of Fiscal Compliance Analyst and will assist in providing coordination of fiscal control compliance in new City systems.  This position will be a member of the Finance Process and Technology Team as well as perform general fiscal analysis of City projects.  The position will report to the Chief Financial Officer.
II. Revenue System Resources.  The City’s greater reliance on electronic cashiering and credit card processes citywide have increased the need for additional systems management and analysis resources within the Finance Revenue Division.  Along with the Finance Department’s Financial Process and Technology Team, the resources of the Revenue Division are providing significant assistance to all City departments having new systems being implemented with cashiering and credit card components.  Also, such growth of divisional responsibilities is causing the need to enhance overall management responsibilities through creation of an assistant division head position.  The two changes recommended to accomplish this are to current positions in the division:
a. Reclassify (1) vacant Accounts Receivable Specialist/25 to Business Process Analyst/32.

b. Reclassify (1) Revenue Services & Application Manager/36 to Assistant Revenue Manager/37 (class code 0152).
III. Other.  Due to a shift in responsibilities within the Finance Accounting Division, it is appropriate to reclassify (1) Accountant/Auditor II/36 to Accountant/Auditor I/34.
The Personnel Department has reviewed these changes and concurs with the classifications requested.  The FY07 budget is sufficient to cover the increased costs related to these changes.
Recommendation:  Approve reorganization as requested.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – INSPECTIONS DEPARTMENT TITLE CHANGE – APPROVED

The Inspections Department currently has a vacant Code Enforcement Inspector (I) position (PG 32) in the Housing/Environmental Inspections Division.  It is desirable to change the title of the position to a Housing Inspector I (PG 32) to better support the Housing Division’s work due to an increased number of Multi-Trades Housing Inspectors within the Division.  This change will have no budget impact.

Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STC-13-06 – EVANS DRIVE – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

Seth Stallings of Stallings Surveying, is petitioning to close all of the eastern most unpaved alignment of Evans Drive.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, December 5, 2006.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 63.

ENCROACHMENT – 104 VILLAGE MILL PLACE – APPROVED CONDITIONALLY

A request has been received from Five Points Village Homeowners Association to encroach on City right-of-way for the purpose of installing lighting, benches, plugs, transformer and landscaping.  A report was received in the agenda packet detailing the exact encroachment location.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and 1) the Homeowner’s Association shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) the Homeowner’s Association shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) the Homeowner’s Association shall install handicapped ramps to each side of the proposed walkway/sidewalk in the median to satisfy ADA requirements and ramps shall be constructed per City of Raleigh Standard (Drawing #20.11); 4) the Homeowner’s Associations shall maintain the trees in the median and continue in perpetuity to keep them appropriately scaled to encroachments (trimmed, sheared back).  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Administrative Services - $149,000 – the budget excess bond cash accumulated from interest funding for funding needs at the One Exchange Plaza Building.

Fire - $221,698.21 – to appropriate funds received from Cary, Durham and Chapel Hill for support of the jointly funded Urban Search and Rescue Team for fiscal years 2006 and 2007.

Parks and Recreation - $600.00 – to appropriate the funding received from James Raulston Memorial Fund for the annual purchase and planting of prunus mumes (apricot trees).

Parks and Recreation - $5,646.80 – to accept reimbursement from Empire Historic Districts for tree replacement.

Parks and Recreation - $643,350.00 – to increase revenues and expenditures to accommodate greater interest and participation in citywide, recreation division, after school and tract out programs.

Police - $62,509.64 – to budget account for a grant from the United States Dept. of Justice.  This grant will reimburse the City 50% of the cost of Police vests recently purchased.  Grant funds must be appropriated in order to reimburse the general fund from which the vests were purchased.

Police - $80,933.00 - to establish the second year budget for the North Carolina Governor’s Highway Safety Program Grant.  Funding will be used for traffic collision reconstruction personnel and related equipment cost.  There is a 25% on personnel cost and a 50% on direct cost local match.  (City grant match is available in the controlled substance reserve account 100-0000-40016-000).

Police - $180,000 – to appropriate funds from the Federal Asset Forfeiture reserve (Account 100-0000-40014-000) for the purchase of conducted energy devices for use by Police personnel.

The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 122 TF 56.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract:

2006 - #7 Thoroughfare Facility Fee

Eastman Development Companies, LLC

Strickland Road

Priority 2 Project

Total Reimbursement $18,425.00

Recommendation:  Approve reimbursement contract.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TRANSFER – FIRE DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $151,548.74 to realignment funding within the regionally funded urban search and rescue budget with recommendation of approval.

Recommendation:  Approval. Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 122 TF 56.

WATER DISTRIBUTION SYSTEM IMPROVEMENTS – FORESTVILLE ROAD CONTRACT I – AWARDED TO T.A. LOVING AND COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on September 26, 2006, for the construction of the Forestville Road 16-Inch Water Main (Contract I), with T.A. Loving Company submitting the low bid in the amount of $798,520.  T.A. Loving Company submitted a 13% MWBE participation plan.

Recommendation:  Approve the low bid of T.A. Loving Company in the amount of $798,520 (transfer to be handled administratively).

Transferred From:

348-9493-79001-975
Forestville Road Booster Sta & Line
$900,595.00

Transferred To:

348-9493-79202-975
Forestville Road Booster Sta & Line
$900,595.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

WATER DISTRIBUTION SYSTEM IMPROVEMENTS – FORESTVILLE ROAD BOOSTER PUMP STATION – BID AWARDED TO CENTRAL BUILDERS, INC.

Pursuant to advertisement as required my law, bids were received and publicly opened on September 26, 2006, for the construction of the Forestville Road Booster Pump Station (Contract II), with Central Builders, Inc., submitting the low bid in the amount of $900,595.  Central Builders, Inc., submitted a MWBE participation plan of 18.1%.
Recommendation:  Approve the low bid of Central Builders, Inc., in the amount of $900,595 (transfer to be handled administratively).  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

LAKE WOODARD OPERATIONS CENTER RENOVATIONS – BID AWARDED TO HARROD AND ASSOCIATES CONTRACTORS, INC. – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened on September 19, 2006, for the North Raleigh/Existing Lake Woodard Operations Centers Renovations Project, with Harrod and Associates Contractors, Inc., submitting the low base bid in the amount of $2,193,000 which was slightly over the engineer’s estimate.  After reviewing the scope of the work with the low bid contractor, staff and the consultant negotiated a deductive change order for $43,514.  Therefore, the contract award including the deductive change order and the three alternate bids will be $2,377,486.  Harrod and Associates Contractors, Inc., submitted a 7.75% MWBE participation plan
Recommendation: Approve the bid, the three alternates and the deductive change order of Harrod and Associates Contractors, Inc., in the amount of $2,377,486 and the budgetary transfer.

Transferred From:

320-8010-79001-975
Annexation-Water
$   250,000.00

320-9646-79001-975
NE Operations Center
494,000.00

325-8011-79001-975
Annexation-Sewer
222,947.73

342-8478-79202-976
US 401 N Main
238,038.27

348-9156-79001-975
Lake Woodard Ops Center Expansion
772,500.00

348-9396-79001-975
Remote Operations Ctr
    400,000.00



$2,377,486.00

Transferred To:

348-9646-79202-975
NE Operations Center
$2,377,486.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 122 TF 56.

TRAFFIC – SPEED LIMIT REDUCTION ON SANDERSON DRIVE – APPROVED

It is recommended that the speed limit be reduced from 35 mph to 25 mph on Sanderson Drive in the Country Club Villa neighborhood, located between Glenwood Avenue and Daniels Middle School.  Sanderson Drive is a residential street per the Comprehensive Plan and meets the requirements of Resolution No. (1990) 633, A Resolution on the Speed Limit Policy for Residential Streets.  A signed petition was submitted for this street and exceeded the 75% requirement for approval.

Recommendation:  Approval of the change in the traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 123.

END OF CONSENT AGENDA

MACGREGOR DEVELOPMENT, LLC – JOINT VENTURE AGREEMENT – APPROVED

A request has been received from Michael F. Whitehead, president for MacGregor Development, LLC, to enter into a joint venture agreement with the City to extend approximately 20,000 linear feet of gravity sanitary sewer main from the existing sewer main east of the Neuse River just north of Harris Creek to property identified as Pin Numbers 1756-45-3718, 1756-32-6816, 1756-41-0428, 1756-42-1190 and 1755-48-3789 totaling 357.35 acres.  The request also includes 11,000 linear feet of 16-inch water main along Buffaloe Road from the existing main at Buffaloe Road and Forestville to the same property as above mentioned.

Recommendation:  Authorize the City Manager to enter into a joint venture agreement with MacGregor Development, LLC, for the sewer and water extension subject to receipt of the letter of credit and the contract.

Mr. Craven stated he had withdrawn this from the consent agenda as his company had been involved with this project.  Mayor Meeker moved that Mr. Craven be excused.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and Mr. Craven left the table.  Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Craven excused).

PAWNBROKER LICENSE – PENGUIN PAWN & LOAN – APPROVED

An application has been received from Chadbourn T. Sharpe for a pawnbroker’s license requiring Council approval under Ordinance, Section 12-2102 (d).  He will be conducting business as Penguin Pawn & Loan located at 3030 Capital Boulevard.

Fire, Police and Inspections reports indicate approval.

Recommendation:  Approve.

Mr. Crowder stated he withdraw this from the consent agenda pointing out in the backup material he noticed there were some violations.  He stated it seems that the violations have been cleared but he would like to know a little more.  City Manager Allen asked that the item be held and he would get someone from staff to address the item.

Later in the meeting Deputy Fire Chief Larry Stanford pointed out most of the violations related to fire code but had been cleared up.  He stated the major problem related to the fact that there were two businesses in one building and the proper fire wall connections were not there however that has been corrected.  He stated everything is now in compliance.  Ms. Taliaferro moved approval of the application.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ENCROACHMENT – 301 FAYETTEVILLE STREET – APPROVED WITH CONDITIONS

A request has been received from Highwoods Properties to encroach on the City right-of-way for the purpose of installing a stormwater retention system at 301 Fayetteville Street.  Council members received a detail report in their agenda packet.

Mr. Crowder stated he had withdrawn this from the consent agenda pointing out he did not see anything about maintenance.  He saw nothing about maintenance.  It was pointed out this is a simply encroachment agreement and all maintenance responsibility would be up to the owner.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and 1) the Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) the Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) the Owner shall restore the existing sidewalk and all streetscape elements and underground conduit, irrigation, etc. to its pre-existing condition and in accordance with the Fayetteville Street plans; 4) the Owner shall coordinate the construction with the neighbor(s) to the south in the Hudson Building (319 Fayetteville Street) in consideration of the approved outdoor dinning in front of the building.

Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REIMBURSEMENT CONTRACT –MAJOR WATER – APPROVED

The following reimbursable contracts have been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

Water Area 02 Contract #2

Robert C. Rhein Interests

Virginia Water Drive in Rolesville Water Main Project

Construct 12-inch water main

Total Reimbursement $21,560.40

Water Area 02 Contract #3

Robert C. Rhein Interests

Redford Place in Rolesville Water Main Project

Construct 12-inch water main

Total Reimbursement $22,758.20

Water Area 02 Contract #4

Young Street Investment Group

Granite Falls Boulevard in Rolesville Water Main Project

Construct 12-inch water main

Total Reimbursement $26,261.20

Recommendation:  Approve reimbursement contracts.

Mr. Craven stated he had asked that this be withdrawn from the consent agenda as his consulting firm had done some work relating to these projects, therefore he would like to be excused from voting.  Mayor Meeker moved that Mr. Craven be excused from voting on the major water reimbursement contract.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Craven excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Mr. Isley moved approval of the Major Water Reimbursement Contract as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Craven who was excused.  They Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a request from Mr. West to withdraw rezoning Z-39-06 and a request from Mr. Crowder to withdraw TC-17-06.  Without objection those items were withdrawn from the Planning Commission consent agenda.  Mr. Crowder moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission consent agenda were as follows.

REZONING Z-30-06 – LIGON STREET – DENIED

This request is to rezone approximately 2.12 acres, currently zoned Residential-10.  The proposal is to rezone the property to Residential-15 Conditional Use.
CR-11039 from the Planning Commission finds that the proposal is consistent with the Comprehensive Plan.  However, based on the Findings and Reasons of this document, the Planning Commission finds that this request is not compatible with the surrounding properties and recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

REZONING Z-46-06 – ATLANTIC AVENUE/SIX FORKS ROAD – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 24.82 acres, currently zoned Industrial–1 (18.38 acres), Shopping Center (5.26 acres) and Shopping Center Conditional Use (1.18 acres).  The proposal is to rezone the property to Office and Institution-2 (20.51 acres) and Conservation Management (4.35 acres) with Planned Development Conditional Use Overlay District.
CR-11041 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated April 21, 2006, and the Master Plan Document (MP-2-06) dated October 24, 2006.  Planning Commission recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 124 ZC 595.

MP-2-06 – WINDSOR MANOR – APPROVED WITH CONDITIONS

This request is for a Master Plan associated with the request for rezoning 24.86 acres currently zoned Industrial–1 (18.38 acres), Shopping Center (5.26 acres) and Shopping Center Conditional Use (1.18 acres) to Office and Institution-2 (20.51 acres) and Conservation Management (4.35 acres) with Planned Development Conditional Use Overlay District.

CR-11042 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-39-06 – ROCK QUARRY ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.52 acres, currently zoned Neighborhood Business.  The proposal is to rezone the property to Residential-10.
CR-11040 from the Planning Commission finds that the proposal is inconsistent with the current Comprehensive Plan.  However, based on the Findings and Reasons of this document, the Planning Commission recommends that this request be approved.
Planning Commission Chairman Baker explained the request, the location, the Planning Commission’s discussion and recommendations pointing out the Planning Commission knew that the Southeast Plan Update was underway and the proposal is consistent with that update.  It has the concurrences, staff and the community.  Everyone feels this is a win/win situation.

Mr. West stated he had withdrawn this from the Planning Commission Consent Agenda and pointed out he supports the request but needs some clarification, etc.  If you look at the current zoning in context with the last land use plan for the area there are some gaps in consistency.  He is aware of the East Vision and process and the residents involvement in that process.  He stated this is a Residential-10 general use case and he understands the property is presently Residential-20 general use.  He has questions and he needs to hear the feeling of the Planning Commission on conditional use cases vs. general use cases.  Planning Commission Chairman Baker pointed out the same concern was raised about the recent Globe Road rezoning.  He stated general use is a zoning classification in our zoning code.  All of the zoning districts are valid districts.  He stated the City has become accustomed to seeing conditional use cases but pointed out North Carolina is only one of a few states which allows conditional use zoning.  Our general use districts are valid.  Mr. West moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 124 ZC 595.

TC-17-06 – BUILDING SETBACK MEASUREMENTS – APPROVED AS REVISED – ORDINANCE ADOPTED

This text change proposes to amend the Zoning Code to revise the method of measuring minimum building setbacks when the building exceeds the base maximum height.
CR-11043 from the Planning Commission recommends that this text change be approved, as revised.
Planning Commission Chairman Baker explained the text change pointing out it deals with the method of measuring the minimum building setback.  He pointed out this came to the Council and the Planning Commission via a request and petition of a citizen to change the method in the O&I district.  It was pointed out by Assistant Planning Director Bowers that the Planning Commission was charged to look at this method of measurement as it relates to all zoning classifications.  He stated the proposal provides flexibility, etc.  Mr. Crowder pointed out the original request was for O&I-1.  Mr. Crowder questioned if there were any site studies done to determine the density bonus that would be acquired utilizing the proposed method.  Mr. Bower stated no site studies were done.  Mr. Crowder had questions as to how many O&I properties we have outside focus areas and how this proposal would affect those.  Mr. Baker pointed out the underlying zoning and the FAR still applies.  He pointed out the City just dealt with density allocations in the downtown area.  Mr. Crowder stated he would like to see this item referred to the Comprehensive Planning Committee and may be look at some site studies.  Mr. Craven pointed out the item was in Comprehensive Planning Committee before it went to the public hearing.  He stated there are no density bonuses associated with this text change it just deals with how to distribute development on the site.  Mr. Craven moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. Taliaferro.

Ms. Taliaferro spoke in support of the proposal pointing out the flexibility that would be allowed under the proposal could be used in corridors to allow for better building placement, and the benefits of the text change.

Mr. Stephenson questioned the text change pointing out there seems to be two definition of density bonuses and whether an increase in density would be allowed under this proposal.  Assistant Planning Director Bowers again stated no site studies have been done but he feels on most sites there would not be any density bonuses however he could not positively say that there would not be a particular site that the flexibility allowed by the proposed text change would not result in an increase in density.  He again stated the FAR would control.  Dialogue followed on whether there is a typical site in which this text change would allow more density with it being pointed out hypothetically there could be a narrow small site in which this would allow more density.  Large sites would not have a problem with the present regulations.  Mr. Crowder referred to a diagram which was presented by the petitioner who brought this proposal about.  He stated as he understands what is being said in the back up and by staff and Planning Commission the diagrams that were presented must be incorrect.  He stated he is in favor of having density at appropriate locations but he is having a problem as he sees a disparity between what he sees on paper before him and what he is being told; therefore, he had hoped that the item would be placed in committee so that the committee could look at the focus areas and to make sure what is being proposed addresses the situations properly.  The motion to approve the text change as recommended by the Planning Commission was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 125 TC 295.

SPECIAL ITEMS

TEXT CHANGE – PDD DENSITY ALLOCATION – PUBLIC HEARING AUTHORIZED

During the October 17, 2006 Council meeting, the Comprehensive Planning Committee recommended a text change relating to Downtown Overlay District Retail Allocation.  Ms. Taliaferro made suggestions relative to having a broader text change advertised.  It was directed that the item be placed on this agenda for further consideration.

Mayor Meeker pointed out Council members received at the Council table the proposed broader text change as suggested by Ms. Taliaferro.  Ms. Taliaferro stated she wanted to go to the public hearing with the broader text change as she would like input from the public, the CAC and whoever and the Council could take the appropriate action.  Ms. Taliaferro moved approval of sending the broader text change to public hearing.  Her motion was seconded by Ms. Kekas.  The motion was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

SOLID WASTE SERVICES UPDATE – RECEIVED – ITEM TO BE PLACED ON DECEMBER 5 AGENDA AS A SPECIAL ITEM

This item has appeared on several agendas and various reports and actions taken.  During the October 17 meeting it was directed that an item be placed on this agenda to receive any updates available.  The following report was in the agenda packet.

Temporary to Permanent Full-time Positions

All eligible temporary employees have been moved to full-time permanent positions.  The Standard Procedure for implementing the new policy has been developed and will be distributed to all departments.

Backfilling Temporary Positions

The full complement of eleven temporary full-time positions have been hired.  SWS is at full staff as authorized by Council.  Customer complaints have dropped by approximately 50% in the last four weeks.

Equipment

The Vehicle Fleet Services Division continues to give SWS top priority such that our existing fleet is adequate for daily operations.  Our vendor indicates delays in delivery of the five new automated trucks until February 2007.  Two of the small “pup” trucks should be delivered this month with the remainder by January 2007.

Review of SWS Policies and Directives

The Personnel Department has completed the review and rewrite which will be communicated to employees over the next several weeks.  We have also created new performance evaluation forms to more adequately measure the performance of each job classification.
SWS Director Recruitment

The advertising period will be open until November 18, 2006.  Employee feedback on qualities and characteristics will be gathered over the next few weeks.  I anticipate naming Mr. Fred Battle, currently Assistant Director, to the position of Interim Director on December 1, 2006 until the recruitment, interview and hiring process is complete.

Timekeeping and Payroll

All employees are using time clocks and beginning with the October 28th payroll, the clocks will be used for time reporting and to identify employee absences and any overtime.  For the last several weeks all routes have been on schedule and there has been very little overtime required.  Compensatory time balances have been reviewed by the Finance Department and will be communicated to employees.  With full staffing it is expected that supervisors can begin to schedule time for compensatory time to be taken off by employees.
Mayor Meeker stated it seems like progress is being made.  City Manager Allen pointed out Council did receive the report in their agenda packet and staff is following through on the items the City Council had authorized and what he as City Manager has authority to do.  He stated the required over time is down to almost none but we still have work to do but he feels good and progress is being made.

Ms. Taliaferro questioned when the trucks were originally supposed to be delivered.  City Manager Allen pointed out the original delivery was scheduled for late fall but that is not going to happen.  Ms. Taliaferro questioned when we put equipment such as this out to bid if we include a penalty for late delivery.  City Manager Allen stated he would have to ask the purchasing agent if there was a late penalty clause included but probably there was not.  He stated when equipment like this is put out to bid and has a late penalty listing, you pay up front.  Suppliers generally meet the schedule so he does not think it would be in the best interest to have that type clause in all of our equipment purchases.  Ms. Taliaferro stated she understands but the delivery date was one of the guiding principles as to when we switched to the new system and it concerns her that we are still waiting.

Mr. West talked about the concern with analysis on routes and management.  He stated the Manager had given the City Council some feedback but questioned the level of engagement of the people who do the work and are involved in the process.  He questioned the plan for involvement of the people who do the work on a day to day basis.  City Manager Allen talked about a focus group of employees and management and the fact that we are building a management team approach.  He stated feedback has been given and a mechanism has been set up for ongoing communication.  Mr. West talked about the need to have employee participation which leads to ownership of the work program and making sure the employees are involved.  After brief discussion on Mr. West concerns and how those are being addressed, it was agreed to place the item on the December 5 agenda for an update on what is occurring.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

BLOOMSBURY ESTATES ARCHAEOLOGICAL REPORT – RECEIVED

City Council approved funds on March 21, 2006 for an archeological assessment of the Bloomsbury Estates site on the southwest corner of West Hargett Street and South Boylan Avenue.  This site is part of the Wake Courthouse community, which developed in the late 1700s around the home of Joel Lane, from whose lands the City of Raleigh was established.

Claudia Brown, Joel Lane House Museum, Heather Olson, TRC Garrow Associates, and John Bruckel, property owner, will make a brief presentation on the results of the investigation.

Claudia Brown, Building Chair of the Joel Lane House Museum pointed out the City did allocate $10,000 for an archaeological investigation relating to the Bloomsbury Estates site.  She presented Council members with two copies of the draft report.  She expressed appreciation to the City Council, developer, State Archives, Planners Dan Becker and Stacy Barbour for their assistance.  She pointed out a contract was entered into with TRC Garrow Associates and it is evident that they went beyond the project cost knowing they would not be paid for the extra work; however, the results are very clear.

Heather Olson TRC Garrow Associates presented the following report:

The Wake County Courthouse community (also known as Bloomsbury) developed in the early 1770s around the home of Joel Lane.  By the early 1790s, the community included Lane’s house and outbuildings, a tavern, the Wake County courthouse and jail, and an unspecified number of other buildings.

The exact location of all of those structures except for the Lane house is unknown, although the 1792 Christmas diagram shows what appears to be at least four structures in the location of Lane’s house, which at that time was about 250 feet northeast of where it is today.  The Wake Courthouse community declined in importance following the founding of Raleigh in 1792 and Joel Lane’s death in 1795.  By the early 1800s many of the structures had presumably been removed, although in 1803 H. H. Cooke was living at and advertising accommodations at “Wake Old Court-house.”  After Lane’s death, his house and plantation changed hands until it was bought by William Boylan in 1818.  It remained in the Boylan family until the early 20th century.

The purpose of this project was to discover if any evidence for the original Wake County community – in particular the courthouse – remained underground, and what, if anything, may have stood in the area that will become the site of the new Bloomsbury Estates.

We began by stripping off the concrete that covered the site, to expose the soil underneath.  We were able to only strip a portion of the site, given time and budget constraints, but decided to concentrate on the top of the hill, since that logically is the most likely area to contain archaeological deposits (it’s a continuation of the same hill that Lane’s house sat on).  Next, we began stripping the soil a few inches at a time down to the undisturbed clay subsoil, looking for soil discolorations or “features” that would indicate some sort of human activity.  Each identified feature was flagged, numbered and at least partially excavated to determine its function and possible date.  (Because of time constraints, we focused solely on the early historic period remains).  A 1 by 1 meter test unit was also excavated to look at the soil layering at the site.  We found an old plow zone in the soil – this showed us that the area had been an agricultural field at some point, which is actually shown on the 1872 aerial map of Raleigh.

We identified 49 cultural features including two associated with the late 18th-or early 19th-century occupation of the site, and foundation remains, post holes, tree holes, and artifacts associated with the two early 200th century houses, as well as a small number of prehistoric artifacts.

The two early features – a cellar and a possible cistern base – were excavated producing 590 artifacts from that time period.  The cellar was rectangular and measured about 6 ½ by 7 ¼ ft., and extended down 8 inches into the clay.  It was filled with building debris (building stones, bricks, nails, window glass), kitchen artifacts (different types of ceramics, wine bottle fragments, wine glass fragments, animal bone, shell), and a few other items such as tobacco pipes, a gold-plated brass button, a brass furniture tack, and a few prehistoric stone artifacts.

The possible cistern base was circular and measured about 5 ½ ft. in diameter, extending about 8 inches below the clay.  A metal fence post and plant intrusion disturbed the center of the feature.  180 artifacts were found in the feature, including a small amount of architectural debris, kitchen artifacts (ceramics, bottle glass, crystal stemware, animal bone, shell), tobacco pipe fragments, the bone backing disk of a fabric-covered button, and a few prehistoric stone artifacts.

Other early historic-period artifacts were found during stripping the site, most being more architectural and kitchen-related artifacts, but also included a mid-to late-18th century silver-plated men’s shoe buckle with flowers!

After analyzing the artifacts and features from the early historic period, we’ve concluded that this most likely had been the site of a small frame structure used as a dwelling house that had a cellar beneath the building, with a water cistern that may have stood immediately outside of the structure.  Dateable artifacts from both features point to an occupation from the 1770s to the first quarter of the 19th century, when the features were filled with debris during or following the destruction of the building.  This evidence is contrary to what you would find in archaeological deposits of public building – a courthouse, jail, tavern, and the like – but is more similar to domestic dwelling houses of that time period.  Who lived in this building is unknown, but most likely it was associated with Lane’s plantation, may be an overseer’s house, craftsperson’s house, jailer’s house, etc. (the artifacts found were reasonably expensive for that time, and – along with the sizeable cellar – were not typical for slave quarters).

Although the work did not locate evidence of the Wake Courthouse building or associated jail, it was successful in discovering the first substantial archaeological remains associated with the Wake Courthouse Community.  We were able to find intact, relatively undisturbed archaeological deposits in this highly urbanized neighborhood, showing that evidence for early Wake County and Raleigh exists beneath the modern-day city.

Don Bruckel, property owner expressed appreciation for the excellent work and told of an open house for the lighting of the Santa on November 17, 2006 and asked all to attend.

DOROTHY DIX CAMPUS – ULI ADVISORY PANEL RECOMMENDATION – DIRECTION GIVEN

On October 27, 2006, a ULI Advisory Panel presented its recommendations to preserve, re-use, finance and govern the preservation and development of the Dorothea Dix Campus to the Dorothea Dix Study Commission and the general public.

A member of the local ULI District Council and City Planning Staff will be present to review and discuss the ULI Advisory Panel recommendations with the City Council.

Recommendation:  That the report be accepted.

Trish Healy, Trustee with the Urban Land Institute, told about the Urban Land Institute which is the largest land use organization in the world.  She talked about how the Urban Land Institute became involved and named the panel which was involved in this particular effort.  She explained the process which was utilized and the people involved.   She stated this particular assignment provided more public participation than is usual in an Urban Land Institute assignment.  She touched on the amount of planning work that had been done on the Dorothea Dix property pointing out the major issues in this project, talked about the history of Dorothea Dix Hospital and the various hopes and desires for the property.  She stated the suggested land uses include a 215 acre park, 35 acres of medium low residential, 65 acres of medium high residential, 80 acres of adaptive reuse of the historic core, 43 acre town center which would include the Farmer’s Market area and 25 acres of open space/recreation/town green.  She spoke to the economic potential of the property, the value of the property, the issues, challenges and possible solutions of a collaborative effort which would end up with clear ownership, authority and responsibility which could help maximize community values and revenue potential.  She stated the panel recommends that the City purchase the property by paying the State $40 million, $30 million which could come through tax incentives financing with $10 million from the private sector.  She went over the overall structure to accomplish this mission which would include the Dix Campus Development Corporation, Dix Park Conservancy, and the Dorothea Dix Foundation and various development partnerships.  She touched on the suggested board composition and overall organizational chart.  Ms. Healy talked about assumption including long-term lease on rehabilitated buildings, Farmers Market expanding into a larger retail town center and NCSU agreeing to cooperate with DCDC and development with a new neighborhood.  She stated it is felt the economic potential of Dix Hill is sufficient to support the goals of the state, county, city, citizensory and local groups concerned with the environment, open space and especially those concerned with mental health.  She touched on the tax increment financing projection, tax revenue from the various aspects, possible additional revenue and the goals of the various continuant groups.  She stated the guiding principles to this concept include creating a fitting memorial to Dorothea Dix, promote LEED silver rating for new neighborhood and for all buildings, creating a retail center around the Farmer’s Market, maximizing access to adjacent neighborhoods including Centennial Campus, seeking a balance between park and neighborhood creation that builds upon prior studies, create a residential neighborhood around the historic core to create a vibrant park, accommodate the Department of Health and Human Service Campus and create mixed use neighborhood on Centennial Campus/Farmers Market, new greenway linkages, preserve existing of oak trees, accommodate passive of recreation, amphitheatre and possible botanical gardens, congregate housing for the mentally ill on-site.

Discussion followed relative to how to proceed from this point, conversations that have been held or need to be held with NCSU and the concept in general and whether the Urban Land Institute Panel stay involved was also touched on.

Mr. Isley pointed out the City has been discussing development of a policy for use of tax increment financing and he feels this shows clear evidence that we need to come up with a policy as soon as possible.  He stated we have a unique opportunity and we need to move forward as soon as possible, continue with the discussions and make sure we have the tools available to utilize to make this happen.  The County’s involvement and whether tax increment financing is the only way to go was touched on with Ms. Healy pointing out it is felt that is the quickest way to move forward.  There may be other financing tools available.  The bringing together of all of the groups, the expertise of the Urban Land Institute and the unique opportunity for the City to get control over the property was commented on by all of the Council members.

Mayor Meeker pointed out he feels the first step would be to get the General Assembly to support the concept set forth by the Urban Land Institute and then negotiations could follow on the work on financing, etc.  He stated the first step is for the land owner to agree to sell the property therefore he would suggest that the City Council authorize the City Manager and the City Attorney to work with the General Assembly on getting a bill passed that is consistent with the plan laid out.  Mr. Isley talked about the need for Council members to start lobbying the General Assembly for their support on this very bold vision so that we can move forward and do what we can to enable the City to get control of the property so we could move forward with the concept.  Mr. Crowder pointed out there seems to be a lot of shifting of property and he would like a little better understanding of what parcels are being moved around to different concepts or control.  Ms. Healy pointed out that information could be provided to the Council.  After brief discussion, Mayor Meeker moved that the City Council request the City Manager and the City Attorney to come back with a proposal of how they will work with the General Assembly to move forward with the recommendations as presented by the Urban Land Institute.  His motion was seconded by Ms. Taliaferro.

Mr. Craven stated he would be more comfortable having Administration begin fleshing out the concepts, see what the main issues are long term, how we would move forward, etc., with the Mayor indicating that would be a friendly amendment.  We would also need for Administration to work with the County on, how to move forward with it being pointed out the proposals would not necessarily be TIF but Administration could come back with proposals. The motion as amended was put to a vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

HILLSBOROUGH STREET ROUNDABOUT PHASE I – INFORMATION RECEIVED – TO BE PLACED ON NOVEMBER 21 AGENDA AS A SPECIAL ITEM

On August 8, 2006, the City of Raleigh Council approved the design agreement with Kimley-Horn and Associates, Inc. for the design of the Hillsborough Street Roundabouts,
 
Phase I, from Gardner Street to Logan Court (Project A) and from Enterprise Street to Oberlin Road (Project B).  The consultant has completed preliminary design (25% plans) and is now ready to present the design to City Council and seek the direction on which design alternative to carry forward to the 100% design level.  The presentation will include the project design at the 25% design level as well as estimated project cost information for the various alternatives, utility relocation alternatives and their respective estimated costs, a summary of public comments received from the 25% design public meeting as well as a summary from the Hillsborough Street Partnership and North Carolina State University.

Jeff Moore, Kimley Horn, indicated this is the 25% design presentation.  He will explain the proposals and is asking for direction as to how to proceed.  The Council could proceed with Project A, :Project B, both or whatever.  Mr. Moore gave a detailed description of the background of the project, talked about the Hillsborough Street Partnership whose mission is to reinvigorate life on the street.  He pointed out the plan to reconstruct Hillsborough Street includes seven distinct projects that will result in 11 roundabouts and 2 miles of reconstructed street and streetscape.  The objective is enhancing pedestrian and motorist safety and facilitate the designation aspect of business rather than catering to the passer bys.  He explained Project A is located along Hillsborough Street between Gardner Street and Enterprise Drive and constructs roundabouts at Horn and Logan Streets.  It is approximately 2,131 feet.  Project B is located along Hillsborough Street between Enterprise Street and Oberlin Road and proposes an extension of Pullen Road from Hillsborough Street north to Oberlin Road.  It adds roundabouts at Pullen Road and the intersection of Pullen Road extension and Oberlin Road.  Its length is 1,120 feet along Hillsborough Street and 783 feet along existing and Pullen Road.  He went over the traffic volumes in the area, pointing out the speed limit is proposed to be 25 mph and the proposed cross section would be two 11-foot travel lanes, raised medium curb, 5-foot safety buffer between parked cars and travel lands on both sides, on-street parking on both sides, curb gutter and sidewalks on both sides at least 8 feet wide.  He pointed out Project A could be under construction within six months, will require acquisition of right-of-way and temporary construction easements from NCSU and temporary construction easement from five other property owners for sidewalk reconstruction.  Project B will require right-of-way and temporary easement from NCSU, Pullen Park, HBS Properties, John Wardlaw, Jr. and Jerry Hailey Jr. and temporary construction easement from approximately seven other property owners.  It would be next summer before that could be completed.  He explained the construction work, the utility alternatives, and pointed out the estimated cost of Project A is between $2.8 million to $3.7 million depending on how the utilities are handled, again stating Project A could have a start time of next summer.  Project B would cost between $3 million and $3.9 million and have a start construction time summer of 2008.  He talked about the public comment period which has taken place.  He also talked about efforts of moving the Hillsborough, Pullen roundabout as far away from the Wardlaw building as possible and talked about the distance of the Wardlaw building from the travel lane.  He talked about the streetscape plan which would need to be amended.

Discussion followed on the impact on Pullen Park, Pullen Park Master Plan, traffic counts now and under the proposals, the closing of Watauga Drive, the tightening up of the roundabout in that area.  Mr. Moore and Roger Henderson of Kimley-Horn responded to the various questions.  Whether the Hillsborough Partnership has looked at the various options and what their input has been was talked about with Mr. Crowder suggesting the possibility of referring the item to Budget & Economic Development Committee to receive input from the Hillsborough Partnership and NCSU and others.

George Chapman, Hillsborough Street Partnership, indicated that group did have a presentation on October 4 and submitted their comments.  He has not seen the various options.  He talked about views on the Partnership pointing out he does not expect they could ever get 100% agreement on all aspects of the proposal.  He pointed out parking is an extremely important issue to the street, property owners and people who use the street.  The purpose of the work, how the proposed 11 roundabouts would integrate with each other, the width of the safe haven or median, and pedestrian safety was talked about.  Ms. Kekas talked about the amount of property which would have to be acquired from NCSU and if right-of-way acquisition is included in the costs that were presented.

Dialogue followed relating to existing on-street parking, on-street parking following the proposals, cost of relocating parking, estimated cost of right-of-way, estimated cost per parking space, and possible escalation of cost.

Mr. Craven had questions concerning the current capacity of the two sections of street and whether there will be increased capacity with it being pointed out by Mr. Henderson the capacity will remain about the same.  Mr. Craven questioned the capacity pointing out we presently have four lanes, we are talking about going to two lanes, additional parking and he does not understand the figures.  We are talking about no increase in capacity, a possibility of approximate 80 additional parking spaces but a $5 million cost so he has questions concerning exactly what would be gained.  Mayor Meeker talked about improvements for safety and the economic development aspects as well as transportation improvements including bikeway, pedestrian, and aesthetic improvements.

Mr. Craven expressed concern about the cost and talked about the costs for providing underground parking downtown and the cost for providing parking along Hillsborough Street.  He stated he understands Mr. Crowder’s comments about sending the item to Budget & Economic Development Committee, however there are aspect of this project that run across all committees therefore he would prefer to keep the item at the Council table.

Ms. Taliaferro asked about the plans for anticipated growth in the area and if that has been figured into any of the schemes with Mr. Henderson talking about the street network in the area.  The east west arteries, collector streets, future of Clark Avenue, the stop and go traffic now and the hope that the roundabouts will prevent the stop and go.  Mr. Crowder questioned the functionality of the roundabouts and pointed out one of the greatest resources is the on-street parking.  He talked about traffic into the neighborhood and whether the Roundabouts will facilitate the traffic getting in and out of the area from the east west streets.  The representatives of Kimley-Horn talked about the traffic movement through the roundabout from east west streets.  Ms. Kekas questioned if Project A and B is approved, how that would integrate or would it require the roundabouts on the rest of the street.  Mr. Henderson pointed out the project is in segments and what is before the Council today is to consider whether to go forward on which project.  Ms. Kekas asked what would happen on the other end of the street and questioned if there will be pedestrian lights on the roundabouts.  Pedestrian crossing and how they would be managed were also talked about and how to proceed from this point was debated.

Mayor Meeker suggested that the item be held at the Council table, placed on the November 21 agenda as a special item and between now and that time ask the Hillsborough Street Partnership to take a look at the proposals and at the November 21 meeting the Council could receive comments from the University and Partnership as to whether they have a preference and let the Council think about the proposals and decide how to proceed at that point.  Ms. Taliaferro asked if the Council could be provided updated information on roundabouts, that is, cities in the country that have tried them, did they work, if they did not work, why; that is, get as much information on other cities which have utilized roundabouts before the next meeting.  Mayor Meeker pointed out a number of private developments in the City of Raleigh have roundabout and may be the staff could get information from those developers as to whether they are or are not working.  Mr. Henderson pointed out NCSU does have a letter on file in support of Project A.  It was agreed to hold the item and place it on the November 21 agenda to receive the requested information and have additional discussion.

NUISANCE ABATEMENT PROCEDURES – REVISIONS – APPROVED – ORDINANCE ADOPTED

The Inspections Department suggests several minor revisions in the Nuisance Abatement Procedures found in sections 12-6003, 12-6005 and 12-6006 of the City Code.  The requested amendments also establish two new sections that address methods of service (12-6007) and an appeal process for civil penalties and administrative fees (section 12-6008).

To establish an educational component for public nuisances, a notice of violation will be issued for initial nuisances giving 10 days to abate the nuisance without assessment of any civil penalties or administrative fees.  In the notice of violation, the owner will be informed that additional violations within the next 12 months will results in penalties.  Failure of the property owner to abate the nuisance after the 10 day period will result in the assessment of an administrative fee of $175 plus the cost of abatement.  Second nuisance notice of violations occurring within 12 months of the first notice will result in immediate assessment of civil penalties and administrative fees plus cost of abatement.  Any subsequent nuisance notice of violations occurring prior to the expiration of the 12 month period from the first nuisance shall subject the owner to additional civil penalties, administrative fees and cost of abatement.

In addition to first class delivery of nuisance notice of violations issued by an inspector, the property may also be posted with a notice of violation.  Nuisance notice of violations, abatement notices, assessment of civil penalties and administrative fees and appeal decisions shall be served personally or first class mail.  Service shall be deemed sufficient if the first class mail is not returned by the post office within 10 days after mailing.

Any person assessed a civil penalty or an administrative fee may appeal by filing a written notice of appeal with the Director of the Inspections Department within 10 days after service of the written demand for payment of the assessment.  The Director of Inspections may amend or reverse the assessment.  Unless the Director of Inspections resolves the appeal, the Director shall schedule the appeal for determination by the City Council if the person who files the appeal so requests.  The City Council’s decision on a civil penalty appeal of administrative fee is subject to further review in the superior court by proceeding in the nature of a certiorari.

The proposed changes in the Nuisance Abatement Procedures will not affect the PROP ordinance or is application.

Recommendation:  Approve.

City Manager Allen explained the proposed revisions highlighting the changes.  Mr. Crowder spoke in support of the proposal pointing out he understands there will be only one warning per property owner.  They will receive an education piece on public nuisances and any further violations would follow the procedure and there would be no grace period.  City Manager Allen stated as he understands it, there will be one grace period per site within any twelve month period.  Mr. Crowder moved adoption of the proposed amendments as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 126.

DOWNTOWN UNDERGROUND PARKING DECK – AMENDMENT #9 – HOLDER CONSTRUCTION GROUP, LLC – APPROVED – FUNDS APPROPRIATED; ADMINISTRATION TO PROVIDE INFORMATION

This amendment provides funds for unforeseen conditions and required additional construction exceeding available reserves, as follows: (a) Hannover Two building: obtaining encroachment agreements and protective measures; (b) Hannover One underground parking deck: obtaining encroachment agreements and providing protective measures; (c) Re-establishing reserves including projected additional removal and disposal of unforeseen contaminated soil and groundwater; (d) Resolution of bidding of a Value Analysis item revising reinforcing steel and concrete in the top deck level structure; see additional backup in packet. Total budget $4,462,000.00 including contingency.

History:

Original contract amount




$  3,207,997.00

Previous net changes





$34,639,126.00

New contract amount





$42,309,123.00

The following accounts should be increased by:

Increase Revenue:

446-9376-53290-000

Miscellaneous Income
$   280,000.00

446-9376-51819-000

COPS



  4,182,000.00









$4,462,000.00

Increase Expense:

446-9376-79025-950
Reserve
$4,462,000.00

Recommendation:  Approve the amendment in the amount of $4,462,000.00.

Mayor Meeker pointed out he had previously been excused on this item and questioned if he should be excused at this point with the City Attorney pointing out the Mayor has already been excused therefore his excusal would be continued.  Mayor Meeker left the table and Mayor Pro Tem West took over.

City Manager Allen explained the issues as outlined on the agenda and pointed out this is a recommendation for approval to amendment to the construction manager at risk contact.  He talked about the work of everyone to try to make sure this does not cause any delays and talked about the critical time line to get the parking deck on line so the hotel can be online and it all come together for the combined opening.  He stated Council members received the following additional information in their agenda packet.

An Amendment (#9) to Holder’s Underground Parking Deck (UGPD) contract is proposed to cover costs of modifications and delays associated with the Hannover One parking deck and Hannover Two building encroachment agreements, as well as other unforeseen conditions. An agreement with the owners of Hannover One has not yet been reached, but is expected in the next week or so. In order to prevent delays to the construction of the UGPD, the hotel (see attached memo from Holder) and the Site One development, as well as to avoid incurring further delay costs, Council approval is needed on November 7 to start work the week of November 13. 

Subject to negotiation with the CMAR, Holder Construction Co., on contract terms, the amendment will increase Holder’s contract by an amount not to exceed $4,462,000 and funds the following items: 

1. Hannover Two building: Miscellaneous additional construction, associated subcontractor idle time and inefficiencies in construction, and associated costs and allowances. The total costs are projected at $1,190,000.
2. Hannover One underground parking deck: Phased and displacement-controlled excavation of the soil adjacent to the structure, installation of tiebacks through the deck’s north wall, associated subcontractor idle time and construction inefficiencies, associated costs and allowances, testing and inspections, and other miscellaneous additional construction. This work is necessary to achieve adequate design factors of safety and to provide construction processes which satisfy the owner’s requirements in order to obtain an encroachment agreement for construction beneath the Hannover deck. The total costs are projected at $2,258,000. 
3. Underground Parking Deck: Discovery and the required testing and disposal of unforeseen contaminated soil and groundwater have continued.  In addition, the Value Analysis at bid time for reducing reinforcing steel and concrete in the top level of the deck reduced the GMP by $750,000 in anticipated savings. However, the anticipated cost savings have not been fully achieved. The net additional cost, up to $600,000, is subject to final negotiation. The total projected cost for these items is $761,000.
These three items above total $4,209,000. Currently, Amendment #8 in the amount of $300,000 is being processed administratively to fund the most immediate needs from Owner’s Reserves. In addition to this amendment, the remaining Cost of Work to complete the project is approximately $28,000,000. With the uncertainties involved with contaminated soil and groundwater, as well as those associated with Hannover One-related work, a total Owner’s Reserve of $800,000 to complete the work is needed/recommended. Taking into account the current balance in Owner’s Reserve, this brings the total for this amendment to $4,462,000. 

Council approval on November 7 will provide resources to give us the opportunity to preclude, to the extent possible the potential for further delays and additional costs beyond those identified above. It should also be noted that the encroachment agreement with the owners of Hannover One has not yet been finalized. Should this negotiation not be completed by November 13, delays to the UGPD and Site One development may ensue, and costs may increase beyond those identified above.

Previously, since the Final GMP contract amendment (Amendment #5) was approved by Council, two amendments have been processed administratively and another is currently being processed. Together, those amendments added $850,000 to the CMAR’s contract. 

In addition, the CMAR has informed the City that the date for Substantial Completion of the UGPD has slipped to October 22, 2007, as a result of delays associated with Hannover One and Two, pending final evaluation by the City of CMAR efforts to recover lost time.
City Manager Allen pointed out we would have to issue more debt and presented Council members with a parking model which shows that we do have capacity to absorb the additional debt, the performa also includes Phase II of the deck.  He gave information on the cost per space however it was later pointed out the new cost per space would be approximately $40,000.

Mr. West stated based on the compelling description and information included in the agenda packet and the critical time line he would move approval as outlined.  His motion was seconded by Mr. Crowder.

Ms. Taliaferro questioned if the parking fund performa includes all decks the City is currently working on with City Manager Allen pointing out it does with the exception of the Highwoods/Progress Energy Deck as that is seem as revenue neutral.  The cost per space for Phase II and the difference in the cost per space in Phase 1 and Phase 2 was talked about.  Ms. Taliaferro questioned if we had looked at amending the interlocal agreement to cover the additional cost pointing out clearly the additional cost has to do with the convention center\hotel construction.  Whether we could look at other sources of funding for the additional cost was talked about with it being pointed out timing is critical in order to stay on the critical path time line this amendment needs to be approved today.  Various Council members pointed out we could look at other sources of funding such as COPS, interlocal amendments, etc., and we need to look at options but that should not prevent us from moving forward at this time.  Ms. Taliaferro agreed we may have to pay this out of City funds but we could look at the possibility of getting reimbursed from interlocal funds or some other source.  She stated we may need to look at increased parking fees, as she does not want to get into the situation of the taxpayers having to supplement the parking fund.  We may have to charge more for on-street parking.  She pointed out the amount of money we are having to spend downtown on parking takes money from other parts of the city.  She stated she did not support the underground parking deck from the beginning because of the expense and it just keeps getting more and more expensive.  The unique opportunity of the downtown underground parking deck was talked about.  The motion was amended to indicate approval of the recommendation as outlined but also take a look at possible other sources of funding which could be used for reimbursement of these funds.  Ms. Taliaferro questioned if the Council did not move forward and appropriate the money and approve the amendment today what Plan B would be with the City Manager indicating we would have to redesign the whole deck so that there are no encroachments, all of that would cause a substantial delay, additional cost, etc.

Ms. Kekas talked about the recent discussion on downtown parking and other sources of funding such as TTA money was talked about.  The motion as amended which was to approve the amendment, increase the budget as outlined but also look at other sources of funds such as interlocal agreement or other sources was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley and Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 122 TF 56.

REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION GRANTS PANELS – MEMBERS APPROVED

Pam O’Connor, Community Representative, Martha Keravuori, United Arts Council of Raleigh and Wake County and Brent Jayes, Greater Raleigh Convention and Visitors Bureau, have been appointed to serve on the 2007-2008 Arts Commission Grants Panel.  It is necessary that the City Council concur in their appointment.

Recommendation:  Approve.

Mr. Isley moved approval.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF HUMAN RELATIONS COMMITTEE

MAYOR’S UNITY BREAKFAST/RACE RELATIONS FORUM – INFORMATION RECEIVED

Todd Kennedy, Chair, and Abeni El-Amin, Human Relations Commission, presented Council members with information on the Mayor’s Unity Breakfast which is scheduled for December 9, 2006 at the McKimmon Center.  The topic of discussion is “Building a Diverse and Inclusive Community”.  They invited all to attend and passed out brochures explaining the event.

Dr. West pointed out when he first came on board the City Council talked about this concept.  He pointed out a number of cities have ongoing sustainable programs but a lot of the times what he sees is having a big event and not proceeding until the next celebration or big event.  He talked about the need to follow through with action programs and talked about the need to move to the next level and get away from just going from celebration to celebration.  Ms. Crowder asked about including people from the good neighbor program with it being pointed out by Community Services Director Watkins they are trying to be as inclusive as possible.

REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – JULY - SEPTEMBER 2006 REPORT – RECEIVED

Council members received a written report in their agenda packet from the Greater Raleigh Chamber of Commerce concerning the City’s marketing and economic development program efforts for the period July - September 2006.  There were no questions and the report was received as submitted.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

COMMUNITY DEVELOPMENT – CAPITAL PINES PROJECT – DE-OBLIGATION OF FUNDS –APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends de-obligating funds in the amount of $225,000 which had been reserved for the Habitat for Humanity development at 3107 Pine Knoll Drive.  Habitat for Humanity’s plans have changed and they will submit a revised request.  Therefore, it is recommended that the funds be de-obligated for future use.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RESTAURANT LEASE – ONE EXCHANGE PLAZA – AMENDMENT AUTHORIZED

Mr. Isley stated he has previously been excused from discussion on this item therefore left the table.  Mayor Meeker reported Council members received a proposed amendment to the One Exchange Plaza Restaurant lease in their agenda packet.  On behalf of the Budget & Economic Development Committee, Mayor Meeker moved approval of the amendment.  His motion was seconded by Ms. Kekas.  Ms. Taliaferro questioned the time for getting the money back with the City Manager pointing out the amendment increases the back end escalator.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Craven who voted in the negative.  Mr. Isley was excused.  The Mayor ruled the motion adopted on a 5-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC – NO PARKING ON NEW MARKET WAY – APPROVED – ORDINANCE ADOPTED

Chairperson Taliaferro reported the Public Works Committee recommends upholding staff’s recommendation that parking be prohibited on both sides of New Market Way and so moved.  Her motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 123.

PENMARC DRIVE EXTENSION – ALIGNMENT SHIFT APPROVED CONDITIONALLY

Chairperson Taliaferro reported the Public Works Committee recommends approval of the alignment shift for Penmarc Drive provided Empire Properties bear all additional costs of the requested changes that may include transmission pole relocation and if Empire Properties decides not to pursue this because of costs then staff will revert to the original alignment.  Ms. Taliaferro pointed out she understands staff has worked out an agreement with Empire Properties therefore she would move approval as outlined.  Her motion was seconded by Mr. Stephenson and put to vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DURANT NATURE PARK – ACTIVE RECREATIONAL FACILITIES – ADMINISTRATION TO PROVIDE A REPORT; PARKS ITEMS REFERRED TO PUBLIC WORKS COMMITTEE

Chairperson Taliaferro reported by split vote the Public Works Committee recommends that Council approve purchasing the Public Utility Department’s 15 acre parcel which is adjacent to Durant Nature Park to consider placing an active recreational community center at this site.  She stated this action would direct staff to look at the feasibility of placing a community center on the site.  It’s a 15 acre site but the net usable acreage is probably in the range of 8 to 10 acres.  Mayor Meeker questioned how long it would take for staff to make this finding with City Manager Allen pointing out he is not sure.  He stated they would review that with staff and we would also need to check to make sure with DENR and the State that the difference between the park and this parcel is a clear separation and would be eligible for a park site.  He stated he would see the direction being given to staff to look at the connectors and the feasibility and also connecting with other agencies that might have been involved in the fist transaction in the Durant Nature Park.  Ms. Taliaferro pointed out that the action today does not deal with budget funding that would come under a separate action and come to the full City Council.  This would just start an investigation.  Mayor Meeker stated the motion is not to purchase the property therefore he would second it and the motion as made by Ms. Taliaferro was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Ms. Taliaferro indicated the committee also asked that there be a standing parks item in the Public Works Committee that looks at the future development of city-owned park sites in North Raleigh so with the Council’s permission and referral of the item to committee, the committee will continue an investigation of the feasibility of city-owned sites in North Raleigh.  Mr. Stephenson pointed out there was a bit more discussion in committee about that part of the motion.  He stated part of the discussion was, as pointed out by, Mr. Craven that the committee did not want to get barraged with a big stack of potential park sites.  It was felt they should take them one at a time.  Mr. Stephenson stated what he proposed was if the full Council could get some basic information from staff in terms of funding and timing and the major hurdles to be cleared so the Committee could look at the most viable sites first and may be not spend all of their time just going laboriously down the list without some awareness of which ones we could get done the quickest.  He was hoping it would help the committee in looking at the individual sites in the beginning.  He pointed out it is the same thing we are looking at in terms of cost to move forward and timing constraints to move forward so that the Council could look at the sites that could be done fastest first.  Ms. Taliaferro pointed out there are only four or five city-owned park sites in North Raleigh.  She does not see that as burdensome for the committee to take on.  She stated if the Council would rather direct the Committee on which sites to look at that would be up to the Council.  Mr. Stephenson stated the other thing he wanted to add is we would be constraining ourselves to city-owned sites which could also be limiting the Council in terms of getting parks up and running faster.  If we should be looking at the landfill site as something the City can partner with the County to take advantage of he feels that should be looked at.  He stated also if we have opportunity to work with the developers to get facilities on the ground sooner than we could any of the city owned sites, he feels that should be looked at as well.  He stated he sees no particular reason to limit the research to city owned sites as opposed to any opportunities for partnering with the County or private developers.

Mayor Meeker suggested we expand what we refer to committee to be sites in the area whether they are city-owned or potential partnerships.  Ms. Taliaferro stated she is concerned about spending a lot of committee time on things that are very conceptual and not something that the committee can actually take action on.  She would prefer to work first with city-owned sites that would take us into next year and at that time if the Parks Department and/or the Parks, Recreation and Greenway Advisory Board put recommendations forward that they further looked at on the Council level that would be fine.  She stated there are a lot of standing items in committee that need to be addressed and she does not want to put any false promises out there.

Mr. Stephenson stated he agrees with what Ms. Taliaferro said about possible projects that we don’t’ know whether they can go forward or not and that is what the conversation in Public Works Committee was all about and he sees the need to get some indication back from staff about whether these in fact would be speculative or whether they would have a better chance of going forward first.  He expressed concern about limiting the committee.  Mr. Crowder stated he has confidence and he does not see the need to limit it.  He stated he understands Ms. Taliaferro’s concerns.  Mayor Meeker stated without objection he would refer to Public Works Committee the issue of additional park sites in North Carolina looking initially at city owned sites and looking at other sites should there be some that may be available for partnering.  The item was so referred.

REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC – SPEEDING PROBLEM ON MORNING DOVE – REFERRED TO ADMINISTRATION

Mr. Craven pointed out he has been contacted relative to speeding along Morning Dove Drive.  He stated the speeding seems to be in the vicinity of the set of 4-way stops.  He asked Administration to ask Police to step up enforcement.  The item was so referred.

FIRST NIGHT/ARTSPLOSURE – REQUEST FOR FUNDS – REFERRED TO ADMINISTRATION

Mayor Meeker stated he had received a letter from First Night Artsplosure asking for additional funding.  He asked that the letter be sent to the City Manager to see if any appropriations could be or should be made.

EAST VISION PLAN IMPLEMENTATION – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mr. West talked about the East Vision Plan and suggested that the issue be referred to Budget & Economic Development Committee.  He talked about the small area plan, capacity building, etc. and stated he feels we need to make sure all of the steps are followed.  It was pointed out the item goes to public hearing on November 21 and in response to questioning City Attorney McCormick indicated the hearing could simply be continued if so needed.  Mr. West asked that implementation of the East Vision Plan be referred to the Budget & Economic Development Committee.  Without objection the item was so referred.

PROBLEMS – BRAGG/EAST STREETS AREA – COMMENTS RECEIVED

Mr. West pointed out there has been a lot of concern relative to a recent homicide in the Bragg/East Streets area.  He stated it was the point of a lot of discussion at a recent CAC meeting and pointed out he talked to the police sergeant who was there and questioned if there was something about the environment in the area that is causing some of the problems.  He indicated the police sergeant said there was some deep questions and talked about gang related activities, location, activities that are taking place, referred to the drive by shooting on Beauty Avenue and pointed out there are a lot of issues.  He stated all communities are created equally and we need to continue our neighborhood quality circle work and work with the faith based community and other non profits in the area.  He talked about is efforts to work on a healing process, the involvement of a number of City departments and work he is doing pointing out neighborhood preservation and protection was one of the top priorities adopted by the City Council at its last retreat.

MEAC – CONTRACT WITH R. CAMPBELL & ASSOCIATES – APPROVED

Mr. West talked about the MEAC Tournament and efforts to employ a consultant.  He pointed out we are in the second year of a 3-year contract and are in a very critical juncture with the MEAC Tournament.  He talked about visits with some of the chancellors, building relationship with the Chancellors, establishing grass roots efforts to get people in the seats, work to increase attendance which work will focus on 150 mile radius and discussions that have been taking place in the Steering Committee.  He pointed out about 60 days ago the Executive Committee sent out an RFP for a consultant to work with the group, seven responded and the three recommended were not what the Steering Committee felt would satisfy the needs.  He talked about discussions that have taken place and the fact that the Executive Committee has recommended that the group retain R. Campbell Consultants to do the job.  He talked about Mr. Campbell’s involvement with Executive Committee and his stepping down from that committee and work that needs to be done.  He stated the executive committee recommends retaining R. Campbell & Associates at $7,000 per month with up to $3,000 in expenses with the proposed contract to run from November of 2006 to March, 2007.  He stated these funds have been allocated by the Steering Committee.  He moved the recommendation of the Steering Committee be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

NUISANCE – EDWARDS MILL ROAD/TRINITY ROAD AREA – REFERRED TO ADMINISTRATION

Mr. Crowder talked about the possibility of some illegal activities taking place on Edwards Mill Road just as you turn south off of Trinity Road.  He stated there have been reports of tailgating and under aged drinking during football games.  He asked Administration to have the Police Department to check the areas.

PARKING – PRESENTATION – COMMENTS RECEIVED

Mr. Crowder talked about the excellent program relative to the cost of free parking.  He talked about the program in general and pointed out he understood the presentation was taped and asked all Council members to try to take advantage of viewing the tape.

TRAFFIC – PARKING PROBLEMS – REFERRED TO ADMINISTRATION

Mr. Crowder talked about parking problems at the intersection of Lyles/Ashburton.  He asked Administration to check into this situation.  The item was so referred.

CITY VEHICLES – REFERRED TO ADMINISTRATION

Ms. Kekas talked about problems with the large city vehicles left standing with their motors running and asked Administration to check into the City’s policy.

HISTORIC PROPERTIES COMMISSION – REQUEST FOR ADDITIONAL STAFF – REFERRED TO THE CITY MANAGER

Ms. Kekas pointed out she had received a letter from the Historic Properties Commission pointing out they have expressed a need for additional staff.  She stated she understands they have one and a half staff members and they feel a need for additional one-half person.  She asked that the City Manager look at the request, check to see if it is valid, and if anything could be done to address their concerns.

PEDESTRIAN BRIDGE – LIGHTING – REFERRED TO ADMINISTRATION

Ms. Kekas talked about the pedestrian bridge over I-440 pointing out it is a beautiful bridge and lighting was suppose to be added.  She stated some lighting has been added but you can barely see the bridge.  She asked if the lighting could be enhanced.

COUNCIL MEMBER KEKAS/EXCUSED FROM MEETINGS

Ms. Kekas pointed out she is going to become a grandmother within the next couple of weeks and she will be missing the next City Council meeting and some of the committee meetings.  She asked to be excused from those meetings.  Mayor Meeker stated without objection Ms. Kekas would be excused from the next Council meeting and the intervening committee meetings.

TRAFFIC – SPEEDING PROBLEM AROUND LACEY SCHOOL – REFERRED TO ADMINISTRATION

Mr. Isley pointed out he had been contacted by Mr. Crouse concerning speeding problems around Lacey School.  The item was referred to Administration.

SCHOOL – ANNIVERSARY – COMMENTS RECEIVED

Mr. Isley pointed out he recently attended the 50th anniversary of Joseph Daniels/Sherwood Bates School.  He talked about what a great event it was and indicated Senator Neal Hunt, former Council member Hunt, made some wonderful remarks about his days at the school and Mayor Charles Meeker did a great job at the dedication.  Mayor Meeker stated it was a wonderful event and he is very glad to see a school like that put back into service.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the valid vote.

Appearance Commission – One Vacancy – Thomas J. Skolnicki – 8 (all council members)

Electrical Examining Board – one vacancy – Jeffrey G. Johnson – 8 (All Council Members)

Greater Raleigh Convention & Visitor’s Bureau – Hotel/Motel Representative – one vacancy – Ed Book – 8 (All Council Members)

Parks, Recreation and Greenway Advisory Board – One Vacancy – Jimmy Theim has been nominated.  Mr. Stephenson nominated Kevin Brice.

Planning Commission – One Vacancy – Brad Mullins – 8 (All Council Members)

Pluming Examining Board – One Vacancy – Tim Campbell – 8 (All Council Members)

Substance Abuse Advisory Commission – One Vacancy – no nominees.

Telecommunications Commission – two vacancies – Art Howard has been nominated.  Mr. Isley nominated Foster Sykes. 

The Mayor announced the reappointment of all of those nominated and that the Parks, Recreation and Greenway Advisory Board, Substance Abuse Advisory Commission and Telecommunications Commission items would be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the minutes of the September 19, October 17 and October 19 Council meetings.  Ms. Taliaferro moved approval of the minutes as presented.  Her motion was seconded by Mayor Meeker and a roll cal vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption of the resolution is recommended.  Ms. Taliaferro moved approval as recommended.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 64.

ASSESSMENT ROLLS – VARIOUS – RESOLUTION SETTING PUBLIC HEARINGS ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, December 5, 2006, is recommended.

Sewer AR 1306 - Johnsdale/Litchford Annexation (PU 2003-13)

Water AR 1307 - Johnsdale/Litchford Annexation (PU 2003-14)

Paving AR 911 - Duraleigh Road Widening (PW 2001-17)

Paving AR 911A - Duraleigh Road Widening (PW 2001-17)

Sidewalk AR 369 - Duraleigh Road Widening (PW 2001-17)

Sidewalk AR 369A - Duraleigh Road Widening (PW 2001-17)

Ms. Taliaferro moved adoption of the preliminary assessment rolls as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 65, 66, 67, 68, 69, 70.

CLOSED SESSION

EVALUATION – CITY ATTORNEY AND CITY CLERK – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(5) for the purpose of instructing city staff concerning negotiation for properties in the following areas:  acquisition of property owned by Nelson Leonard near Falls of Neuse Road near the Neuse River and pursuant to NCGS 143-318.11(a)(6) for the purpose of performing the annual performance reviews of the City Attorney and the City Clerk.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 4:00 p.m.

The Council reconvened an open session at 5:35 p.m.  Mayor Meeker pointed out the City Council had provided staff guidance regarding the real estate matter relating to Mr. Leonard.

Mayor Meeker stated the Council had conducted it’s evaluation of the City Clerk and it was a very favorable evaluation.  The City Council is very pleased with the Clerk and her staff and recommends that her salary be increased from $100,000 to $105,000 effective July 1, 2006 and all other salaries/benefits provision would remain the same.

Mayor Meeker stated the Council had completed its evaluation of the City Attorney and that too was a very positive evaluation and the Council is pleased with the Attorney and his staff.  He stated the City Council voted that the City Attorney’s salary be increased from $180,000 to $190,000, retirement contribution increased to 11%, allow the attorney to accrue vacation days up to 70 all effective July 1, 2006.  All other salary and benefits would remain the same. 

RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 5:40 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC11-07-06

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, November 7, 2006 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina.  All Council Members were present.

The Mayor called the meeting back to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

GRASS ROOTS IMPEACHMENT MOVEMENT – COMMENTS RECEIVED

Linda S. Barnes, Grass Roots Impeachment Movement read the following prepared statement:

Thank you for allowing me to present these resolutions. My name is Linda Barnes; I’m a Raleigh resident from Councilman Isley’s district. I would like to recognize the citizens who’ve come with me tonight.  We are here because we are deeply troubled by the actions of President Bush and his administration and believe impeachment is both warranted and necessary.

As you can see from the papers you’ve been given, we’re asking you to give your support to two different resolutions. One calls upon Congressman David Price to support US House Resolution # 635, which will create a Congressional committee to investigate whether President Bush and his administration should face impeachment proceedings. The second requests the North Carolina General Assembly to submit charges for impeachment to the US House of Representatives. 

You may be wondering why we are coming to you, a local governing board, for what some people may consider a national issue, one outside of your usual jurisdiction. But actually, this is within your jurisdiction—Each of you has sworn to uphold and defend the Constitution of the United States; you affirmed that promise when you took your oaths of office. We believe the Bush administration has violated our Constitution, and we look to you to help us defend it. Secondly, you are the closest we can come to the sources of political power. As our city council members and Mayor, you are our first line of protection. Each day, you ensure our rights to the basic protections offered by government, and now we call upon you to keep us safe from the abuses of the Executive branch of our government, to preserve and protect our Constitutional rights.  

As you all know, impeachment really is an investigation into the possibility of wrongdoing by a President. It does not necessarily mean an immediate removal from office. Rather, certain actions have occurred, which we believe are high crimes and misdemeanors committed by the administration of President Bush and Vice President Cheney, and therefore these actions require impeachment proceedings.  

The first justification for impeachment is President Bush’s intentional misrepresentations and lies prior to the invasion of Iraq. This is verified by numerous news stories and the Downing Street Memos dating back to July 2002.  As we all so sadly know now, and the administration knew long before the invasion in 2003, Iraq was not an imminent threat, Saddam Hussein was not connected to al Qaeda or the 9-11 terrorist attack, and Hussein’s government did not have weapons of mass destruction. To lead our country into war based on propaganda and false statements subverts the powers of the Congress, violates the public trust, and oversteps the bounds of the executive office.   President Bush’s lies have resulted in a deadly war, with almost 3000 American soldiers killed, an Iraqi death toll of from 50,000 to 650,000 people, depending on the sources, and a total cost to the American people of well over 337 billion dollars, for a war justified by fabrications and manipulations of CIA intelligence data. As President Clinton learned, just lying to the American people, about anything, is grounds alone for impeachment. 
And yes, this use of lies does directly affect you as a local governing body. The President’s false pretences for war have diverted very needed federal funds from our city to an unjustified war effort. According to the Cost of War web site, which continually updates war expenditures, the citizens of North Carolina have contributed more than 9.2 billion dollars.  The City of Raleigh’s share, 375 million dollars, could have provided our community with over 6,500 public school teachers annually, provided annual health insurance for close to a quarter of a million children, supported over 49,000 children in Head Start programs, given more than 18,000 young people 4 year college scholarships, and provided our city with over 3, 300 public housing units. Yes, our city has been directly affected by this illegal war, and I’ve only mentioned the financial side. For those with loved ones in Iraq, and especially those who have lost children, spouses, brothers and sisters to that illegal war, the cost is immeasurable.

The second article of impeachment concerns the President and his administration’s use of unwarranted wire taps of American citizens. This directly violates our fourth amendment right to protection from unreasonable searches and seizures, our rights to privacy, and it violates the Foreign Intelligence Surveillance Act.

Lastly, President Bush has abused his power by violating the constitutional and international rights of citizens and non-citizens by indefinitely holding them as detainees, without access to legal council, without charges, without the opportunity to appear before a judge. During detentions, people are routinely subjected to abusive treatment, with documented cases of torture. This violates both the Geneva Convention and our own Constitutional prohibitions against cruel and unusual punishments, as well as violating our right to due process. The recent legislation dealing with detainees now specifies that the writ of habeas corpus is suspended for anyone, U S citizens as well as non-citizens, who have been deemed ‘enemy combatants.’ That means that anyone whom the government determines is a threat can and will be held, without charges, without access to the American legal system, without due process, for as long as the government decides is necessary. In the case of some current prisoners, that has been over five years. And ladies and gentlemen, this is setting a very frightening precedent for all of us to consider!

What We Want

We are respectfully asking you tonight to review these resolutions. Thoughtfully consider the seriousness of Presidential falsehoods and violations of American’s Constitutional rights, as well as the violations of national and international laws. We hope you will take a vote on these resolutions tonight, or at the latest by your next council meeting. Several of us are available for questioning now, and there are additional resources listed on the handout you were given. Thank you very much for your time and attention.

SIGN – ANNUAL CHRISTMAS TOUR OF HISTORIC HOMES – APPROVED

Ben Kuhn, Historic Glenwood-Brooklyn Neighborhood Association, had requested permission for a temporary sign to place a banner announcing the Annual Historic Glenwood-Brooklyn Neighborhood Association tour of historic homes.  He would like to have the banner hang over a portion of Glenwood Avenue and remain in place from November 11, 2006 until December 3, 2006.  City Manager Allen pointed out this has been approved in the past.  Mr. Crowder moved approval as request with any conditions outlined by Administration.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SOUTHEAST RALEIGH – SUSTAINABILITY/PROBLEMS/SOLUTIONS – COMMENTS RECEIVED

Harold Dover, 10 Seawell Avenue, expressed appreciation to the City Council for the action they had taken relative to taxi rate increases.  He stated he was before the Council to speak in support of Mayor Pro Tem West and some of the ideas and concerns he has been voicing relative to Southeast Raleigh.  He stated many times he feels like Dr. West is the Lone Ranger in his efforts to help in Southeast Raleigh but he is before the Council to let Dr. West and the other Council know that Dr. West has a supporter and he would call himself, Tonto.  He stated there seems to be a lack of communication between the residents of Southeast Raleigh and City government.  There seems to be some gaps between the amount of people who live in Southeast Raleigh and the number of people who participate in local government.  There seems to be problems getting the word out and getting people involved.  He stated there has to be a grass roots effort even including a door to door campaign to get people involved.  He stated there are a large number of families which live 3 to 4 blocks from the Municipal Building and have never been in the City Council Chamber.  We have to find a way to get these people involved other than just posting or advertising in the newspaper.  People on the City Council and the City Manager need to get out, introduce themselves to the people, let the people know who they are and let the people know that all Council members represents Southeast Raleigh no matter what district.  He talked about concerns with the Hispanic community and the lack of participation from that community.  He stated we hear a lot about English as a second language but pointed out one way to get the Hispanic population involved is for us to learn their language.  He stated any time a person from another country is spoken to in their language they feel more relaxed and accepted.  He expressed appreciation for Dr. West’s comments about the Mayor’s Unity Breakfast and pointed out we do have those events but we must do something to carry out feeling of inclusiveness between the events.  He read a poem entitled, “Noah in 2005” which to him illustrates some people’s feelings when they try to get involved.

TAXI STAND – MARTIN STREET – REMOVED

Samuel Offor representing Taxi Drivers had requested the Council approve a taxi stand in the 100 block of Martin Street.  The item had been removed from the agenda as Administration is working on the suggestion.

FIRE DEPARTMENT – ACCOMPLISHMENTS – COMMENTS RECEIVED

Welton Jones, retired City of Raleigh Firefighter, was at the meeting to express gratitude to the City Council regarding the accomplishments made within the Raleigh Fire Department.  He stated he does appreciate what has been done to address the diversity issues in the Fire Department but pointed out we still have the same problems.  He stated when he originally approached the Council it was about what was going to be done from this day forward but he also needs to talk about what has been done in the past.  He talked about the number of whites and blacks in the Fire Department pointing out there are 450 white firefighters and 50 black and that is not right.  He pointed out when someone says that we have 27% minorities something is wrong with that picture.  He requested a picture of every academy so that he can show people the makeup.  He talked about the need to separate white females from the minority group and stated if the City is not going to hire any more blacks they should just say so.  He talked about the recent academy which had 14 blacks, 14 white males and 4 white females and expressed disappointment that the black females didn’t show up.  He stated if the City continues hiring at the same percentage rate they will still have deficit as it relates to minorities.  He again requested to be provided a picture at the City’s expense of every fire academy which has been held as he feels pictures speak louder than words.  He wants the people of Raleigh to see what has been occurring.  He told of an incident where he overheard a police officer and a sheriff’s department employee indicating they had the same problem in their departments.  He stated he is representing no one but himself.  He also pointed out he has purchased video tapes of the Council meeting at which he had made presentations and he was going to return them and wanted his money back.  He feels he should be provided free videos.

No action was taken on the comments.

PEARL HARBOR REMEMBRANCE DAY – INFORMATION RECEIVED

John Speights, Post Office Box 12743, Raleigh, presented Council members information on Pearl Harbor Day.  He talked about the number of Americans who served in the military in World War II pointing out men up to the age of 45 years old were drafted to serve in that war.  Women served in all branches but were not drafted.  He called on everyone to remember Sunday, December 7 as Pearl Harbor Day.

PUBLIC NUISANCE APPEAL – 3816 THELMA STREET – REFERRED TO THE CITY ATTORNEY

Vernon Jay Vernon, 409 Donald Ross Drive, was at the meeting to appeal the findings of the Inspections Department concerning the request to remove a public nuisance from property located at 3816 Thelma Street.  He pointed out the Inspector says there was a log in the back yard.  He stated his tenants were using the log to set on, have a conversation area, etc.  He pointed out the code says “logs” not just “log” constitutes a public nuisance.

Mr. Vernon pointed out the code says nothing about a signage log constituting a public nuisance.

Inspections Director Larry Strickland pointed out Mr. Vernon was cited on September 27, 2006 for a public nuisance consisting of weeds, grass exceeding 8 inches in height, logs, brush, etc.  That was the second public nuisance notice on the property with the first being March of 2006.  The first fee was held in abeyance but now a second public nuisance has been cited.  Mr. Vernon pointed out the code indicates that weeds over 50 feet from the house do not have to be mowed.  A single log that is used by the tenants to set, converse, watch volleyball, etc., does not constitute a public nuisance.  He pointed out his tenants also pull cars down into the area and work on them rather than working on them in the front yard.  He stated he does not feel it is a public nuisance.  Inspections Director Strickland indicated as he understands the code says that brush within 50 feet of the property line has to be mowed.  After brief discussion on exactly what the code says and what was cited, the item was referred to the City Attorney.

PUBLIC NUISANCE APPEAL – 1331 COURTLAND DRIVE – TWO WEEKS EXTENSION GRANTED

L. T. Fleming, Jr., 1331 Courtland Drive, indicated he has lived in this house since 1947.  He has tried to keep the house painted, repaired, etc., however it takes a lot of time for him to do all the work himself.  He pointed out his sister is part owner of the house and she was in a wreck and he has to spend a lot of time caring for her.  He stated he needs a little more time to get the area cleaned.

Inspections Director Strickland pointed out Mr. Fleming has removed about 50% of the materials that created the public nuisance however he has quiet a bit left and showed photos of the property.  He stated the Council could give him a little more time and may be he could get the work completed.  Mayor Meeker moved that the property owner be granted two more weeks to get the work done.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

EAST VISION PLAN – COMMENTS RECEIVED

Daniel Coleman, 517 Rock Quarry Road, expressed appreciation to the Council for responding to his concerns relative to the East Vision Plan.  He stated he understands Dr. West suggested that the item be placed in the Budget & Economic Development Committee and at that meeting he could add to the information he had presented to the Council with the request to appear before Council and build upon those issues pointing out it relates to questions he has raised over the past couple of weeks.  Mayor Meeker pointed out the item had been referred to the Budget & Economic Development Committee.

INSPECTIONS – VEHICLE TOWED FROM 5305 TOMAHAWK TRAIL – APPEAL – NO ACTION TAKEN

Laura Iro, 1111 Garner Road, pointed out she had a bus parked on property at 5305 Tomahawk Trail.  The bus has been towed by the Inspections Department and she does not understand why and she wants the bus back.  She pointed out she received a letter from the Inspections Department to empty the bus and she got most of the stuff out and took it to the Helping Hand Mission.  She does not understand why her bus was towed.

Inspections Director Strickland pointed out it was a public nuisance vehicle.  The notice was issued on October 2.  He stated the Inspections personnel went to the Dept. of Motor Vehicles and they had no record of the vehicle therefore the letter was sent to the property owner.  The vehicle was tagged and it was towed by Prices’.  He pointed out if Ms. Iro wants her bus back she would need to talk to Price’s Towing Company.  Ms. Iro pointed out she did what the City told her to do, she had taken everything out of the bus and did not understand why it was towed.  No action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK ASSESSMENT ROLLS 366, 367 AND 368 – VARIOUS LOCATIONS – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming the following preliminary assessment rolls.
a. Sidewalk AR 366 - Milburnie Road, according to charges outlined in Resolution 2006-46 adopted on October 3, 2006.

b. Sidewalk Repair AR 367 - Various Locations, according to charges outlined in Resolution 2006-47 adopted on October 3, 2006.

c. Sidewalk AR 368 - Van Dyke Avenue, according to charges outlined in Resolution 2006-48 adopted on October 3, 2006.
The Mayor opened the hearing on each assessment roll, no one asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of resolutions confirming the charges as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 71, 72 and 73.

ANNEXATIONS – MASSEY PRESERVE AND FORESTVILLE ROAD CROSSING – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2006 and a resolution placing the properties in the appropriate electoral district.
LOCATION
ELECTORAL DISTRICT


Massey Preserve, Phase 1 & 2 & Intervening Neuse River


B


Forestville Road Crossing






B

The Mayor opened the hearing.

Paul Brandt, 4919 Shadowbrook Drive, pointed out these properties are in the northeast area of the city.  He stated portions of Forestville Road have been widened and are less dangerous; however, there are traffic problems in the area now and he feels that something should be done to improve the traffic situation.  The City is already behind on road improvements and we must do something to address the problem.  He stated he does not know the answer but he feels somewhere in the process we need to have someone or a group to address how we are going to make road improvements and roads safer before we annex property.   We are just getting more and more traffic.  He talked about the traffic problems now, the problems with getting into the roadway, etc.  He stated we need to have a plan or someway to address the issue of roads.  He stated developers are allowed to gain water and sewer when they petition for annexation but they are not required to make road improvements except precisely in front of their property.

No one else asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of ordinances annexing the properties effective December 31, 2006 and adoption of a resolution placing the property in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 127 and 128 and Resolution 74.

STC-11-06 – SALEM CIRCLE – HEARING – RESOLUTION DIRECTING CLOSING ADOPTED

This was a hearing to consider the permanent closing of right-of-way known as Salem Circle.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-11-06)

The Mayor opened the hearing.  City Manager Allen pointed out the City of Raleigh’s Public Utilities Department states that there is a water main within the right-of-way petitioned to be closed and that an easement of 10 feet on each side of the main must be reserved as does Public Service North Carolina Energy, Bellsouth and Progress Energy all easements need to be reserved until a final redevelopment plan is approved.  No one else asked to be heard thus the hearing closed.  Mr. Isley moved adoption of a resolution authorizing the closing of Salem Circle with reservation of easements as outlined by the Manager.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 75.

STC-12-06 – CAMELOT DRIVE – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE

This was a hearing to consider the permanent closing of right-of-way known as Camelot Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-12-06).

The Mayor opened the hearing.  Ted Penslow pointed out he drives on this section of Camelot Drive every day.  It is the only through street between Wake Forest Road and Six Forks Road and consists of 2.3 miles.  It is a major through street to get to the hospital, etc. and he called on the Council to keep the corridor open.  He stated he understands there is suppose to be some realignment but he feels it would be necessary to keep the corridor open until the new street is installed.

City Manager Allen pointed out the City of Raleigh Public Utilities Department states that there is a water main within the right-of-way petitioned to be closed and that an easement of 10 feet on each side of the main must be reserved until a specific redevelopment plan is approved.  The City of Raleigh Public Works Department/Transportation Division states that the continuity of traffic flow should be maintained between Dartmouth Road and Wake Forest Road; therefore the St. Albans Drive realignment must be dedicated, opened to vehicular traffic and accepted for maintenance prior to recording of plat for recombination of Camelot Drive street closing.  Any temporary street closing is Camelot Drive/St. Albans Drive Corridor must be permitted by the City Council by separate action.  He indicated there are also natural gas mains, telephone and power lines within the right-of-way and therefore the easements must be reserved.

The City Clerk indicated a petition has been received in opposition to the closing and read the wording on the petition.

A representative of John McAdams, North Hills East, pointed out John Kane is agreeable to maintaining the current right-of-way until a new alignment is prepared and ready for use.  He does not know the time frame at this point.  Discussion took place as to the best way to proceed after which it was agreed to hold the hearing open and refer the issue to the Public Works Committee to be held until the redevelopment plans are finalized.  Without objection the item was referred to Public Works Committee.

EASEMENT EXCHANGE/SOUTH MAIN STREET/ROSEVILLE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements on a parcel on South Main Street in Rolesville.  The hearing is pursuant to resolution and advertisement as required by law.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 76.

EASEMENT EXCHANGE – WATAUGA STREET SUBDIVISION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements on a parcel on Watauga Street Subdivision in Raleigh.  The hearing is pursuant to resolution and advertisement as required by law.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 77.

PUBLIC UTILITIES – CRABTREE CREEK SEWER INTERCEPTOR PROJECT LOAN – HEARING – COMMENTS RECEIVED

This was a hearing to consider a $7.5 million State Revolving Fund low interest loan from the North Carolina Division of Water Quality, Construction Grants and Loans Section, to help fund the Crabtree Creek Sewer Interceptor rehabilitation/replacement project.

The Mayor opened the hearing. 

Robert Massengill, City of Raleigh Public Utilities Department, indicated this public hearing is required to accept a State Revolving Fund loan from the Division of Water Quality.  The 2004 CIP included a project to replace or rehabilitate the north bank sewer interceptor from Raleigh Boulevard to Glenwood Avenue.  The existing line is 36 inches up to Mine Creek where it transitions to 30 inches.  It was built in the late 1950’s and early 1960’s.  Mr. Massengill pointed out the City has retained Withers and Ravenel to prepare planning documents and design plans.  They have prepared a Preliminary Engineering Report, Environmental Assessment and a Phase One Environmental Site Assessment.  The design plans are 80% complete.

Mr. Massengill pointed out we have evaluated 10 alternatives including the following:

1) replace the pipe in the same alignment

2) replace the pipe in a different alignment

3) replace the pipe with dual lines

4) replace the pipe with a larger pipe at the same and/or new alignment

5) rehabilitate the pipe using trenchless technology

6) combination of replacement with a larger pipe and rehabilitate using trenchless technology where replacement is not feasible

Mr. Massengill pointed out the selected alternative is for replacement of the 36 inch line with a 42 inch line from Raleigh Boulevard to Lassiter Mill Road and replacement of the 30 inch and 36 inch line where feasible between Lassiter Mill Road and Glenwood Avenue and rehabilitating the line using trenchless technology where replacement is not feasible.  The estimated cost for this alternative is approximately $15.5 million.  The project is proposed to be constructed in four phases and he presented a map showing the various phases.  He stated Phase 1 is from Raleigh Boulevard to Big Branch and has an estimated construction cost of $7.3 million.  State Revolving Fund Loan funds are available for this project.  Currently $7.5 million is available, additional funding may also be available in subsequent years.  The current loan interest rate is 2.265%.  If the City borrowed the maximum loan amount of $15 million and assumed the maximum interest rate of 4% the impact on a typical 5,000 gallon per month customer would be 0.43 per month.  Mr. Massengill indicated the amount would be more than covered by the capital financing plans for utilities adopted by the City Council.  

No one else asked to be heard, thus the hearing was closed.

Mr. Crowder questioned the environmental impact on the area.  It was pointed out we would be very close to the creek and we would be working in the same corridor with Mr. Massengill pointing out the areas, location of the old landfills, etc.  It was agreed to refer the item to administration which would bring the item back to the next City Council meeting with the appropriate resolution.

Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 8:00 p.m.

Gail G. Smith

City Clerk
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�For future tracking purposes, please add something that will clarify the limits/locations of the improvements.   I anticipate future design work being done for other locations, and I would like to use the project name here to carry through most if not all of the process for this “phase” of the work.


�This is somewhat awkward, as we have 2 separate projects that could be constructed.
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