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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, December 5, 2006, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker




Mayor Pro Tem James P. West




Thomas Craven




Thomas G. Crowder




Phillip R. Isley




Joyce Kekas




Russ Stephenson




Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Rabbi Pinchas Herman, Congregation Sha’arei Israel Lubavich.  The Pledge of Allegiance was led by Council Member Phillip R. Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

ARTSPLOSURE – FIRST NIGHT – INFORMATION RECEIVED
Nina Szlosberg indicated she is honored to be the Chair of First Night pointing out this is the first night on the revitalized Fayetteville Street.  She expressed appreciation to the Council for their actions on Fayetteville Street.  She explained First Night is a very beloved event attended by thousands of North Carolinians and others.  They expect over 50,000 this year.  She stated First Night couldn’t be undertaken without the support of the City of Raleigh and expressed appreciation to the Arts Commission, Fire Department, Police Department, Public Affairs, Parks and Recreation, Convention Center and all of the cooperate partners.  He expressed appreciation to the City Council for their support and all the Council does to promote arts in our community.

Terri Dollar, Artsplosure, pointed out the events start at 3:00 p.m. and she hopes many of the Council members and citizens will be involved in the parade.  She too, expressed appreciation that the procession will be going down Fayetteville Street and she cannot wait until that occurs.  She talked about the reception, the Acorn drop at 7:00 p.m. and at midnight, the different venues and expressed appreciation to all involved.

Michael Lowder presented a framed poster commemorating this year’s events and named the corporate sponsors and expressed appreciation to all involved.

RALEIGH HEMEROCALLIS CLUB – RECOGNIZED

Wayne Schindler pointed out the Raleigh Hemerocallis Club has partnered with the City of Raleigh since 1979 and have focused on the Daylily Gardens at Jaycee and Fletcher Parks.  He recognized Wanda and Ray Quinn, President and Vice-President of the club.  Ms. Quinn stated it is a great honor to have the relationship with the City that is a true partnership and talked about the work and the beautification of Jaycee and Fletcher Parks.  She expressed appreciation to all involved particularly the Parks and Recreation Department.  Mayor Meeker presented Ms. Quinn with a gavel in appreciation for the work done.

PROCLAMATION – CARDINAL GIBBONS HIGH SCHOOL CHAMPIONSHIP DAY – PROCLAIMED

Mayor Meeker pointed out the City of Raleigh is honored to be the home to many high school athletic champions and pointed out this year Cardinal Gibbons High School has continued their tradition of State championships in many sports including cross country, cheerleading, soccer team, basketball, etc.  He read a proclamation proclaiming December 5, as Cardinal Gibbons High School Championship Day.  The Proclamation was accepted by the Athletic Director and Assistant Athletic Director.

PROCLAMATION – ALPHA PHI ALPHA AND PHI LAMBDA CHAPTER - COMMENDED
Mayor Meeker read a proclamation proclaiming that Alpha Phi Alpha Fraternity, Inc. and the Phi Lambda Chapter be recognized and commended on their 100th Anniversary and 80th Anniversary respectively.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out we are in the holiday season and urged everyone to take some time off to reflect with their families, friends and faith.  

Mayor Meeker pointed out there have been many mile stones in the City of Raleigh this year and talked about the most recent which was the ribbon cutting for the Public Utilities Annex.  He stated as we build facilities in the city we should be proud of the value and commended all involved and the Public Utilities annex.  He stated it is something to be very proud of.  It is a very pretty and functioning facility which has over 30,000 square feet which was built for around $5 million.  He commended all involved.

Mayor Meeker stated there have been some personal mile stones and one being celebrated today is Council Member Kekas’ birthday.  He talked about the Hurricanes winning the Stanley Cup, various development and redevelopment activities going on around the City including downtown, the opening of Fayetteville Street and pointed out earlier today the Council of State approved the transfer of property on Union Square for the development of the Credit Union and Museum building.  He expressed appreciation and pointed out that is a big step.

EXTREME HOME MAKEOVER – COMMENTS RECEIVED

Mr. Isley talked about the Extreme Home Makeover taking place in the City of Raleigh.  He talked about the community coming together and his feelings and experience in visiting the site with his young daughter.  He talked about different corporate entities including Outback and Starbucks which have furnished food for the participants, hearing the story of the family and the impact it has had on his daughter as she experienced all of the good things going on.  It was just an unreal experience and urged everyone to go out to see what is happening and see how the community has come together to make it happen for some very worthy people.

Mayor Meeker pointed out the City was contacted about a month ago and were asked to keep quiet about the event.  He talked about the City’s involvement, the work of the City Manager and the Inspections Department and explained how the City has worked to help make it a successful event and how the community has come in and helped with paying the fees, etc.  Mr. Isley pointed out some of the framers had to leave the site unexpectedly and a phone call to the Wake County Homebuilders Association resulted in people on the site almost immediately to take over.  He talked about the hour-by-hour time line and pointed out seeing the community and all of the people coming together just touched him in a very special way and he is very appreciative of Extreme Home Makeover choosing this community and such a fine and deserving family.  Mr. West talked about his experience in visiting the site and hearing our Community Services Director Hardy Watkins helping in making sure the CAC’s and the community was connected.  He stated he had an opportunity to talk with some of the ABC officials and he feels that what he saw and what is happening is one of the best examples of inclusiveness and new spirit he has seen in a long time.

MEETINGS – ANNOUNCED

Mayor Meeker pointed out several special meetings have been scheduled including our Council meeting on Thursday, December 7 which will be a workshop on economic development and private financing.  On December 18, at 8:30 a.m. there will be a joint meeting with the Wake County Commissioners at the Progress Energy Center for Performing Arts.  On December 11, there will be a tour of The Women’s Healing Place.  He stated that is not a meeting but just an opportunity for Council members to go out and see what has been done with the money provided by the City.  He pointed out The Healing Place is requesting additional funds and this is just an opportunity to see what is going on.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated he had received a request from Ms. Taliaferro to withdraw the Sages Networks item.  Without objection that item was withdrawn from the consent agenda.  Ms. Taliaferro moved administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

ARTSPLOSURE – FIRST NIGHT RALEIGH 2007 – VARIOUS ACTIONS APPROVED

Michael Lowder, Terri Dollar and Nina Szlosberg, First Night Chair, request permission for various actions related to the annual First Night Raleigh on Sunday, December 31, 2006.    Council members received a packet of information outlining the various requests, street closings, waiver of fees, etc.  Upheld on Consent on Consent Agenda Taliaferro/Kekas – 8 ayes.

RALEIGH HOUSING AUTHORITY – CERTIFICATION OF CONSISTENCY – APPROVED

The Consolidated Plan incorporates efforts by the Raleigh Housing Authority to establish long range goals to provide affordable housing to very low-income residents.  Included in the Plan is a description of the Raleigh Housing Authority’s goals for capital improvements and policies that support the needs of its residents, as well as the Annual Statement/Performance and Evaluation Report.  The Housing Authority has met with agency residents and the RHA Board of Commissioners has approved the Plan.  The Raleigh Housing Authority has consistently rated as a high performer by the Department of Housing and Urban Development.

Recommendation:  Approval for the Mayor to sign the Certification of Consistency with the City’s Consolidated Plan for the Raleigh Housing Authority’s 2007-2011 Five-Year Plan and 2007 Annual Plan.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TRANSIT – GO-PASS AGREEMENT WITH SAINT AUGUSTINE’S COLLEGE – APPROVED

The City of Raleigh has negotiated a Go-Pass agreement with Saint Augustine’s College for one-year.  This agreement will allow Saint Augustine’s students and faculty to ride fare-free on all Capital Area Transit (CAT) routes using passes provided by CAT.

The new contract will begin on December 1, 2006 and end on November 30, 2007.  The University will be billed monthly at $.35 per rider for the duration of the new contract.  Based on projected ridership, the University’s cash contribution will be $24,000.  On November 9, 2006, the Raleigh Transit Authority endorsed the Go-Pass Agreement with St. Augustine’s College.

Recommendation: Approval for the City Manager to execute the proposed Go-Pass transit agreement with Saint Augustine’s College.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

Later in the meeting Mr. West stated as he understands this provides a free pass for the students at St. Augustine’s College; however, the college pays the City with the City Manager pointing out that is correct it is the same as with the other universities.  

HOUSING ASSISTANCE – CITY EMPLOYEES – INFORMATION RECEIVED

According to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) reads as written “….  Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the City, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employees complied with all the criteria which qualified them to purchase property with the assistance of the 2nd mortgage program administered by the Community Development Department:  Aaron J. Weaver and Perry J. Robertson.

Recommendation:  That the City Council so note that in compliance with the Charter of the City of Raleigh, City employees Weaver and Robertson did purchase property by meeting the criteria and participating in a City home ownership program.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  

STORM DRAINAGE – NEW PROJECT/PUBLIC NUISANCE – APPROVED

Property owner petitions have been received and certified for a storm drainage project involving a clogged pipe that is creating a public nuisance at the following addresses: 1530 Southgate Drive, 1600 Southgate Drive and Southgate Park.  In accordance with the provisions of the Storm Drainage Policy which was revised on September 7, 2004, the City of Raleigh will provide 100% funding for projects on private property involving clogged pipes and public street flooding.  The total estimated cost for this project is $51,500.

Recommendation:  Approve the project.  Funding will be transferred administratively.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

UTILITY AGREEMENT - TRINITY ROAD/BLUE RIDGE ROAD – NCDOT – APPROVED

The City has been working with the North Carolina Department of Transportation regarding the relocation of water lines and fire hydrants as part of the roadway improvements at the intersection of SR 1656 (Trinity Road) and 1664 (Blue Ridge Road) in Raleigh.  The amount of this agreement is $50,702.

Recommendation:  Concur in the agreement, authorize the Mayor to execute the agreement and approve the budgetary transfer.  

Transferred From:

320-8337-79001-975


Thoroughfare Mains


$50,702.00

Transferred To:

320-9752-79202-975


Trinity Road Widening

$50,702.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 136 TF 58.

STREET CLOSING – CAPITOL GROUNDS – APPROVED WITH CONDITIONS

Terri Dollar, representing Artsplosure, requests a street closure on Sunday, December 31, 2006, from 6:00 a.m. to Monday, January 1, 2007 at 5:00 a.m. for First Night Raleigh Celebration.

She is also requesting an encumbrance of parking spaces on various streets from Sunday, December 31, 2006, from 6:00 a.m. to Monday, January 1, 2007 at 5:00 a.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

REZONING – SCHEDULE FOR JANUARY – APPROVED

The Planning Department has received four requests for rezoning to be held at the Tuesday, January 16, 2007 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  That one hearing be scheduled at 6:30 p.m. on the evening of Tuesday, January 16, 2007 and that the zoning tour be held on Friday, January 12, 2007 starting at 8:30 a.m.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TC-1-07 – DEVELOPMENT FEE REVENUE INDEXING – PUBLIC HEARING AUTHORIZED

During the October 3, 2006 meeting, Council approved Phase I of the revenue indexing process which is a request to increase certain development-related base fees.  A formal request of Council to consider Phase II of this process, a request to index fees annually, will be made in January 2007.  If approved, a public hearing will be required.

The adjustment of base fees (Phase I) to more closely align with current costs was the first step in enabling the City to annually adjust City fees in response to adjustments to external indices of industry costs, (e.g., the Engineering News-Record Construction Cost Index or the U.S Bureau of Economic and Labor Statistics' State and Local Gross Output Index).  Development-related fees are administered by four departments:  Planning, Public Works, Inspections and Fire. Following a comprehensive, collaborative review of development-related fees, a number of fees were identified as being out of alignment with the City’s costs for service and with similar fees charged by peer municipalities.  These fees are recommended to be indexed in future fiscal years to provide predictable costs increases for the development community and other interested parties.

Recommendation:  That Part 10 Development Fees, TC-1-07, be authorized for public hearing during the Tuesday, January 16, 2007 zoning hearings.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

D. E. BENTON WATER TREATMENT PLANT CONSTRUCTION ADMINISTRATION PROJECT/AMENDMENT #3/ARCADIS G & M – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Arcadis G & M of North Carolina for the D.E. Benton Water Treatment Plant Construction Administration Project.  Amendment #3 in the amount of $3,769,000 is for engineering services for the Construction Administration and Construction Field Observation/Inspection Services as required for the construction of the Dempsey E. Benton Water Treatment Plant, including review of shop drawings, project schedules submitted for review and approval by the contractor and to observe/inspect the construction work in progress during the 40 month project, conduct monthly construction meetings and to provide appropriate reports to the City regarding project completion, scheduling and quality control and review and verify monthly payment estimates as submitted by the contractor.

Recommendation:  Approve Amendment #3 and the budgetary transfer.

Transferred From:

348-8896-79001-975

D.E. Benton WTP



$2,900,000.00

348-9367-79001-975

DEBWTP Water Transmission Main

    869,000.00











$3,769,000.00

Transferred To:

348-8896-79201-975

D.E. Benton WTP



$3,769,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 136 TF 58.

PERSONNEL CHANGES – PUBLIC UTILITIES RECLASSIFICATION – APPROVED

Public Utilities currently has a vacant Civil Engineer I, classification #1016, position (5210-601, #005028), pay grade 35, in the Administration Division.  Due to growth of the system and the number of construction plans being reviewed, additional personnel are needed for the construction approval process; therefore, it is requested to reclassify the position to Project Engineer I, pay grade 36.
Public Utilities currently has a vacant Water Meter Mechanic, classification #4361, position (5280-620, #005224), pay grade 26, in the Meters Division.  Due to duties changing in the Meters Division in conjunction with converting to automated meter reading, it is requested to reclassify the position to a Meter Reading Coordinator, pay grade 30.

Funds are available in the respective divisional salaries accounts for the remainder of the current fiscal year.

Recommendation:  Approve reclassification of positions in this request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – PUBLIC WORKS DEPARTMENT STORMWATER MAINTENANCE PROGRAM UPGRADE AND POSITION ADDITIONS – APPROVED

Levels of service since work began on the utility for the three stormwater program areas are as noted below.

Program


Level of Service
Level of Service
Level of Service

Component



2002


2005


2006
Program Management


C


B


B+

Capital Improvement
Program 
D


B


A- 

Maintenance Program


D


D


C-

While the management and capital improvement programs have shown increased levels of service due to additional funding, the maintenance program level of service has only increased slightly.  It was recognized early in the formulation of the stormwater utility the maintenance program needed to be upgraded.  The Stormwater Stakeholders Group that assisted Council and staff in the formulation of the utility recommended the level of service for maintenance operations be improved to an A- level of service.

$500,000 dollars has been allocated in the last two years in the Capital Improvement Program as a maintenance reserve for funding increases in drainage system maintenance to upgrade maintenance in the street right-of-way.  The Stormwater Division and the Street Maintenance Division have worked together along with the Public Works Director, Budget Office and Finance Department to develop the program.

The City currently has only two crews to cover the entire City for storm drainage system maintenance.  It is proposed to add four additional drainage maintenance crews and equipment at a total cost of approximately $500,000 dollars per year.  The agenda packet included a report detailing the additional positions and equipment proposed for this program.  All these additional costs will be funded using stormwater utility fees.

The Stormwater Management Advisory Commission has reviewed this proposed program funding and concurred with the staff recommendation.

Recommendation:  Approve the additional positions, the budget amendment and the transfer of funds in order to fund the program beginning in January 2007.  

Transferred From:

470-9390-79001-975
Maintenance Reserve
$339,816.00
Transferred To:

100-2615-60001-235
Salaries
$114,505.00

100-2615-62001-235
Retirement
5,497.00

100-2615-62002-235
Supplemental Retirement
3,435.00

100-2615-62005-235
Social Security
7,100.00

100-2615-62006-235
Medicare
1,660.00

100-2615-62501-235
Health Insurance
15,385.00

100-2615-62502-235
Dental Insurance
1,420.00

100-2615-62503-235
Life Insurance
193.00

100-2615-70101-235
Operating/ Maint. Supplies
12,300.00

100-2615-70110-235
Safety Supplies
3,000.00

100-2615-70401-235
Vehicle Maintenance/Operation
13,090.00

100-2615-70403-235
Motor Fuels & Lubricants
5,610.00

100-2615-70501-235
Uniforms
5,010.00

100-2615-70601-235
Small Equipment
67,600.00

100-2615-71106-235
Equipment Usage Charge
   84,011.00


$339,816.00

Increase Revenue:

251-0000-53299-000
Appropriation from Prior
$374,000.00
Increase Expense:

251-2615-75005-235
Trucks-Light (less than 1-ton)
$  18,000.00

251-2615-75006-235
Trucks-Heavy (1-ton and up)
106,000.00

251-2615-75225-235
Street Maintenance Equipment
  250,000.00












   $374,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 136 TF 58.

PERSONNEL – PUBLIC WORKS DEPARTMENT RECLASSIFICATION – APPROVED

The Public Works Department currently has a vacant Senior Building Plans Examiner position (pay grade 34) in the Transportation Services Division.  It is desirable to reclassify the position to Transportation Planner (pay grade 37).  This new position will be responsible for developing and maintaining the City’s long range transportation plans, providing strategic planning assistance for roadway, bicycle and pedestrian facilities, coordinating with external agencies on all transportation projects, and conducting planning studies for future transportation facilities.

Recommendation:  Approve the reclassification of the Senior Building Plans Examiner position.  Funds are available within the FY07 budget to accommodate this request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – 224 FAYETTEVILLE STREET – APPROVED WITH CONDITIONS

A request has been received from NAI Carolantic Realty, Inc., to encroach at 224 Fayetteville Street and onto Salisbury Street in order to install two signs on the face of the building encroaching 24 inches by 174 inches into the right-of-way projecting two inches and a minimum of 7-feet above the sidewalk at the front and rear of the building at 224 Fayetteville Street.  Council members received a report in their agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and with the understanding the owner shall obtain sign and right-of-way permits from the Inspections Department prior to installation.  Upheld on Consent Agenda Taliferro/Kekas – 8 ayes.

ENCROACHMENT – ANDERSON POINT/AMERIMANN PARTNERS III – APPROVED

An encroachment agreement has been received from Amerimann Partners III for the encroachment of the 12-inch sanitary sewer main along Norfolk Southern Railroad for Anderson Point.  Amerimann is responsible for fees.

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.  

2006 - #5 Thoroughfare Facility Fee

Homes by Edd K. Roberts, Inc.

9380 Falls of Neuse Road

Priority 2 Project

Total Reimbursement $363.50

2006 - #6 Thoroughfare Facility Fee

Homes by Edd K. Roberts, Inc.

8301 Six Forks Road

Priority 2 Project

Total Reimbursement $1,344.50
Recommendation:

Approve contracts.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

CONDEMNATION – TRYON ROAD SANITARY SEWER AND HIGHWAY 50 PUMP STATION AND FORCE MAIN – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners for the sanitary sewer easement required for the Tryon Road South Sanitary Sewer and Highway 50 Pump Station and Sanitary Sewer Force Main improvements.  To keep the projects moving forward, it is recommended that authorization be granted for condemnation of the necessary easements needed from these properties for these projects.

Project Name:

Tryon Road South Sanitary Sewer 

Name:


Dynamic Properties, LLC

Location:

911 Withers Road

Project Name:

Highway 50 Pump Station and Sanitary Sewer Force Main

Name:


Bobby C. Raynor & Margaret F. Raynor

Location:

5121 & 5137 Raynor Road
Recommendation:  Approve condemnations.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolutions 98 and 99.

PW 2004-14 – STORMWATER DRAINAGE IMPROVEMENT PROJECTS CHANGE ORDER 2 – WHITE OAK CONSTRUCTION CORPORATION - APPROVED

This change order is for an increase of $ 283,902.34.

Reason:

Change Order Number 2 includes 15 additional small stormwater drainage improvement projects in accordance with the City Storm Drainage Policy and other stormwater improvement projects approved by City Council.

History:

Original Contract Amount:

$540,642.75

New Contract Amount:

$824,545.09

Budgetary accounts to be amended:

Transferred From:

470-9633-79202-975

3712/3716 Lancelot Court


$  31,100.00

470-9239-79202-975

2012 Quail Ridge Road


      9,600.00

470-9240-79202-975

3705/3709 Fernwood Drive


      4,600.00

470-9639-79202-975

6201 Valley Estates Road


    10,580.00

470-9648-79202-975

6728 Virgilia Court



      1,480.00

470-9642-79202-975

5000 Simmons Branch Trail


      9,700.00

470-9608-79001-975

Morrison Avenue



    89,000.00

470-9609-79001-975

Gilbert Avenue



    21,800.00

470-9636-79202-975

3304 Landor Road



    11,800.00

470-9652-79202-975

7900 Flanagan Place



      1,400.00

470-9651-79202-975

4604 Juneberry Court



      8,840.00

470-9643-79202-975

709/713 Hunting Ridge Road


    28,035.00

470-9647-79202-975

2654 South Saunders Street


    11,835.00

470-9637-79202-975

3710/3712 Eakley Court


    27,270.00

470-9686-79001-975

Kent Road Storm Drainage Replacement
    16,862.34










$283,902.34

Transferred To:

470-9632-79202-975

White Oak




$283,902.34

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 136 TF 58.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Public Utilities Department outlining the code accounts involved and the reasons for the transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 138 TF 58.

E. M. JOHNSON WATER TREATMENT PLANT RAW WATER TREATMENT PLANT IMPROVEMENTS – BIDS AWARDED TO CROWDER CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on November 14, 2006, for the construction of the E.M. Johnson Water Treatment Plant Raw Water Pump Station Improvements Project, with Crowder Construction Company submitting the low base bid and alternate in the amount of $2,973,000.  Crowder Construction Company submitted a 0% MWBE participation plan.
Recommendation:  Approve the low base bid and alternate of Crowder Construction Company in the amount of $2,973,000 and the budgetary transfer.

Transferred From:

348-8630-79001-975

Water Plant Settling Basins Rehab

$   400,000.00

348-9019-79001-975

Water Booster Pump Sta Rehab

      623,000.00

348-9392-79001-975

EMJWTP Electrical Impv


      300,000.00

348-9490-79001-975

Falls Lake RWPS Improvements

   1,650,000.00











$ 2,973,000.00

Transferred To:

348-9490-79202-975

Falls Lake RWPS Improvements

$ 2,973,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 136 TF 58.

PU 2006-5-9 – VARIOUS LOCATIONS - RESOLUTIONS OF INTENT ADOPTED

The agenda presented the following proposed Public Utility Projects:

PU-2006-5 calls for the installation of approximately 925 linear feet of 8-inch sanitary sewer main just east of Mt. Herman Road parallel to I-540.  The project is inside the city limits and would be assessed on front footage, area served in per lot basis.

PU-2006-6 calls for the installation of approximately 2,060 linear feet of 12-inch water main from the existing 12-inch water main and Tarheel Club Road to Forestville Road.  The project is outside the city but would be assessed on a front footage basis.

PU-2006-7 calls for the installation of approximately 170 linear feet of 8-inch sanitary sewer main from the sanitary sewer main in Marietta Court westward to Edwards Mill Road to be assessed on the per lot and/or areas served basis.

PU-2006-8 calls for the installation of approximately 650 linear feet of 12-inch water main from an existing 12-inch water main on Six Forks Road just north of Grosvenor Drive to just south of Rossmore Drive in Six Forks Road.  The project is outside the city and would be assessed on a per front footage basis.

PU-2006-9 calls for the installation of approximately 1,590 linear feet of 8-inch and 340 linear feet of 12-inch water main from the existing water main in Glenwood Avenue to Angus Drive and Jersey Court to be assessed on a front footage, area served in per lot basis.

Recommendation:  Adopt a resolution of intent to schedule a public hearing on Tuesday, January 2, 2007 (Later the meeting was changed to January 9).  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 100.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to taxi zone on Martin Street, channelization changes on Currituck Drive at Lassiter Mill Road, multiway stop control at the intersection of Hill and Boyer Street and school zone speed limit on Sanderson Drive.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 137.

END OF CONSENT AGENDA

SAGES NETWORK – CONTRACT AMENDMENT – APPROVED – BUDGET AMENDED

In February 2006, City Council approved an interlocal agreement with Mecklenburg County to share the cost and partner in the development of software for acquiring certain building permits online and to lay the groundwork for future joint development efforts.  In conjunction with the interlocal agreement, an amendment to the City’s existing Sages Networks agreement was required.

The City and Mecklenburg County would like to further this partnership per the interlocal agreement and jointly develop additional software functionality; specifically, the development of a contractor license verification application and an application for users to view and release holds.  This requires an amendment to the Sages Networks contract.  The total cost of the development effort is $140,000.  Mecklenburg County will pay $120,000 and the City will pay $20,000.  The fees will be paid to Sages per the approved interlocal agreement.

Recommendation:  Authorize the City Manager to execute the required contract amendment and the following budget amendment.

Revenue Account:

100-0000-51318-000


Interlocal agreement


$120,000.00

Expense Account:

100-1825-70790-187


Professional Services


$120,000.00

Ms. Taliaferro stated she withdrew this from the consent agenda pointing out she knew that there is an interlocal agreement with Mecklenberg County.  She understands the City is paying $20,000 but the transfer is for $120,000 and asked about the difference.  City Manager Allen explained we are receiving $120,000 from Mecklenberg County and this is just setting the budget up to accept that money.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 136 TF 58.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had not received any request to withdraw items from the Planning Commission consent agenda.  Mr. Crowder moved the Planning Commission’s recommendations as outlined on the consent agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission consent agenda were as follows.

REZONING Z-66-05 WAKE FOREST ROAD/MCNEIL STREET – REQUEST FOR WAIVER OF TWO-YEAR WAITING PERIOD – APPROVED

This request is for a waiver of the 2-year waiting period on 1.2 acres approved for rezoning from Residential-15 Conditional Use District to Office & Institution-1 Conditional Use District.  The rezoning, Z-66-05, was heard at public hearing in November, 2005 and approved in January, 2006.

CR-11046 from the Planning Commission recommends that this request be approved.  Upheld on Planning Commission Consent Agenda Crowder/Taliaferro – 8 ayes.

REZONING Z-55-06 – TRAWICK ROAD CONDITIONAL USE – APPROVED

This request is to rezone approximately 0.75 acre, currently zoned Neighborhood Business Conditional Use and Residential-6.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CR-11047 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated November 29, 2006.  Upheld on Planning Commission Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 138 ZC 597.

REZONING Z-59-06 – SIX FORKS ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 1.96 acres, currently zoned Office and Institution-1 Conditional Use.  The proposal is to rezone the property to Office and Institution-1 Conditional Use with amended conditions.

CR-11048 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated November 29, 2006.  Upheld on the Planning Commission Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 138 ZC 597.

REZONING Z-60-06 – LYNN ROAD – APPROVED – COMPREHENSIVE PLAN TO BE AMENDED

This request is to rezone approximately 1.05 acres, currently zoned Office and Institution-2 (0.58 ac) and Residential-4 (0.47 ac).  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-11049 from the Planning Commission finds that the proposal is partially inconsistent with the Comprehensive Plan.  However, based on the Findings and Reasons of this document, the Planning Commission recommends that this request be approved in accordance with conditions dated November 27, 2006 and that the Comprehensive Plan be amended to include the entirety of the property on the non-residential side of the policy boundary line.  Upheld on the Planning Commission Consent Agenda Crowder/Taliaferro – 8 aye.  See Ordinance 138 ZC 597.

CP-10-06 – COMPREHENSIVE PLAN ANNUAL UPDATE – APPROVED

This is the annual summary of Comprehensive Plan amendments in addition to definition revisions for residential density, maximum building height guidelines for focus areas, and a glossary addition for Urban Design Guideline terms.

CR-11050 from the Planning Commission recommends approval.  Upheld on Planning Commission Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 101.

TC-20-06 – RETAIL USES WITHIN THE DOWNTOWN OVERLAY DISTRICT – APPROVED – ORDINANCE ADOPTED

This text change proposes to amend the Downtown Overlay District regulations to permit the City Council to approve retail uses within high density mixed-use developments on properties zoned Office & Institution-1 and Office & Institution-2.

CR-11051 from the Planning Commission recommends that this text change be approved.  Upheld on Consent Agenda Planning Commission Crowder/Taliaferro – 8 ayes.  See Ordinance 139 TC 297.

SP-62-06 – 630 NORTH STREET – APPROVED WITH CONDITIONS

This request is to approve a 194,046 square foot mixed use building comprised of 48 residential dwelling units (88 dwelling units per acre), 17,968 square feet of office uses, 14,181 square feet of non-office uses as allowed under Office and Institutional-1 zoning and a parking deck containing 129 parking spaces on a .55 acre site, zoned Office and Institutional-1 with Pedestrian Business Overlay District (Peace Street).

CR-11052 from the Planning Commission recommends approval with conditions.  Upheld on Planning Commission Consent Agenda Crowder/Taliaferro – 8 ayes.

SNC-3-06 – THAD’S OVERLOOK COURT – CHANGE TO EXHIBIT COURT – APPROVED - RESOLUTION ADOPTED

This request is to approve a street name change from Thad’s Overlook Court to Exhibit Court, pursuant to Standard Procedure 900-9(D) regarding 100% property owner approval of non-duplicative street name.

CR-11053 from the Planning Commission recommends that this item be forwarded to City Council for action changing the name to Exhibit Court; and that the name change be made effective January 2, 2007.  Upheld on Planning Commission Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 102.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-30-06 – LIGON STREET – 2-YEAR WAIVER REQUEST – DENIED

This is a request for a waiver of the 2-year waiting period on 2.12 acres denied for rezoning from Residential-10 to Residential-15 Conditional Use District.  The rezoning, Z-30-06, was heard at public hearing in May, 2006.

CR-11054 from the Planning Commission recommends that this request be denied (motion to approve failed).

Planning Commission Chairman Baker pointed out when this case was before the City previously the applicant had every opportunity to hire legal advice or expertise.  There was an opportunity for her to meet with the neighbors, etc. and that did not occur.  The case went on for quit some time with a lot of concerns being expressed but no communication between the applicant and the neighborhood and it was felt that the Planning Commission members who made the motion to deny the request for a waiver felt that the neighborhood needed a break.  Mr. Crowder moved the Planning Commission’s recommendation for denial be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REZONING Z-45-06 – BUFFALO ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 359 acres, currently zoned Wake County R-30.  The proposal is to rezone the property to Residential-4 Conditional Use.

CR-11055 from the Planning Commission finds that the proposal is inconsistent with the Comprehensive Plan.  However, based on the Findings and Reasons of this document, the Planning Commission recommends that this request be approved in accordance with conditions dated November 28, 2006 and that the Official ETJ Map be amended to include this property.

Mr. Craven stated he must recuse himself from participation in this matter as his firm has provided consultant services.  Mayor Meeker moved that Mr. Craven be excused from participation in Z-45-06.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  Mr. Craven left the table.

Planning Commission Chairman Baker pointed out this is a situation where the property was annexed into the city and the time was clicking in order for zoning to be placed on the property.  It s a conditional use case and they only had an opportunity for one short turn in the Planning Commission in order to make a recommendation.  He stated there were some comprehensive planning issues where it called for a neighborhood center.  He pointed out this is outside the ETJ and extensive planning has not occurred for this area.  However zoning had to be placed on the property.  He pointed out Knightdale’s jurisdiction is very close by, explained the applicant will be taking utilities to the area and the case had to be moved forward because of the annexation.  He talked about what they requested in site plan review.  Planning Director Silver pointed out action has to be taken on this rezoning by December 31.  He talked about the focus area and the amount of footage along Buffalo Road which would be subject to site plan approval therefore it was felt the concerns could be address in that arena, everything else is consistent with the Comprehensive Plan.  Mr. Isley moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro.

Ms. Taliaferro stated she understands that approximately 3 acres has been reserved for public safety use.  Planning Director Silver pointed out there is land set aside for school and public safety with Ms. Taliaferro pointing out we need to start thing about how we are going to provide for public safety in the area.  Mr. Stephenson questioned if it is a dedication of the land or just reservation of the land.  Discussion took place on whether it is a dedication or a reservation with it being pointed out one of the conditions indicates “if requested by the City, during site plan or subdivision approval, whichever first occurs, owner shall dedicate to the City a two to three acre site, the location of which to be mutually agreed upon, for a fire/public safety station, and to the city or county a 7 ½ acre site, the location of which to be mutually agreed upon, for the city to use as a park or the county to use as part of a future school site or both.  If requested by the city or county, owner shall reserve for a period of 2 years from the adoption of this rezoning and additional 12 ½ acres adjacent to the aforementioned 7 ½ acre site for purchase by the city or county or both.”

Mr. Stephenson talked about providing adequate public facilities and discussions that have been held before the City Council as to whether growth pays for itself and the potential dollar value which will be required by this development to help subsidize the type of improvements that will be required.  He stated he looks forward to having the discussions about those reservations, dedications, etc.  Mr. Crowder pointed out he could not support this rezoning and talked about his feelings on the development in general.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative and Mr. Craven who was excused from voting.  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 138 ZC 597.

TC-21-06 – PLANNED DEVELOPMENT DISTRICT DENSITY ALLOCATION – APPROVED AS ADVERTISED

This text change proposes to amend the Planned Development Conditional Use Overlay District regulations to establish that densities on individual parcels may exceed 40 units per acre so long as the gross density of the entire master plan area does not exceed an overall average of 40 units per acre.

CR-11056 from the Planning Commission recommends that this text change be approved.  Planning Commission Chairman Baker explained the request pointing out this relates to how density can be transferred over property lines, PDD’s, etc. and clarifies the issue.  Planning Director Silver pointed out the Zoning Inspector interprets density allocation transfer in this matter and this just makes it clear.  City Attorney McCormick pointed out when this case was being authorized for public hearing the City Council asked for some changes to make it broader.  When the Planning Department rewrote the proposed ordinance the last portion relative to giving people notice was left out.  He feels the language that was in the original advertisement should be included.  Brief discussion took place between the Planning Director and the City Attorney as to how the language that was advertised should be carried over to the rewritten ordinance.  It was agreed to hold the item until later in the meeting to allow the Attorney and the Planning Director to resolve the differences.

Later in the meeting, the City Attorney indicated he had met with the Planning Director and they had a chance to look at this proposed text change and they agree that the Council should approve TC-21-06 with the original notification language.  Mayor Meeker moved approval as outlined by the City Attorney.  His motion was seconded by Ms. Kekas and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 140 TC 298.

SPECIAL ITEMS

TEXT CHANGE – DOWNTOWN OVERLAY DISTRICT – PARKING EXEMPTIONS – REFERRED TO THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE AND OTHER VARIOUS ACTIONS TAKEN

During the October 3, 2006 Council meeting, TC-16-06 - Downtown Overlay District - Density Standards was adopted.  During discussion of the ordinance it was directed that an item be placed on the October 17 agenda to receive a report from Administration concerning the feasibility of having the Downtown Overlay District exempt from landscaping, parking, open space and the tree ordinance.  During the October 17 meeting it was reported that additional time was needed in order to develop the report and it was directed that the item be placed on the November 21 agenda to receive the report.

Mayor Meeker pointed out the City Council received a memorandum in their agenda packet concerning this issue.  Mayor Meeker stated he feels the parking issue in general and in downtown should be referred to Budget & Economic Development Committee and so moved.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on 8-0 vote.

Ms. Taliaferro stated as far as open space is concerned there are several issues dealing with open space in downtown.  She pointed out we have some very small developments, some up to two acres in size and sites at wraparound parking decks.  She stated these are three separate issues that we need to look at as it relates to the requirements for downtown.  She would ask the Planning Commission to take a look at the downtown area – open space requirements in three categories small, large and wraparound parking decks and get a report back to the Council hopefully within about 60 days and then decide whether to go to public hearing.  Planning Director Silver pointed out they did do a quick analysis but the Planning Department wants to make sure that it has all of the bases covered.  They will shoot for 60 days but if more time is needed they may have to request that.  Ms. Taliaferro talked about wanting to make sure that we are incentivizing high density development in the downtown area.  The memo pointed out the Public Works Department or Stormwater Management will take the lead and consider potential stormwater text changes, therefore the motion to refer the parking issues to the Budget & Economic Development Committee and the other issues to the Planning Department/Public Works for a report back in 60 days was made by Mayor Meeker and seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

HILLSBOROUGH STREET ROUNDABOUTS – PHASE I – 25% DESIGN PRESENTATION – TO BE PLACED ON NEXT AGENDA AS A SPECIAL ITEM

During the November 7, 2006 Council meeting, representatives of Kimley-Horn and Associates presented their 25% preliminary design and requested direction on which design alternative to carry forward to the 100% design.  The presentation related to the Hillsborough Street Roundabouts, Phase I, from Gardner Street to Logan Court (project A) and from Enterprise Street to Oberlin Road (project B).  It was directed that the item be placed on the November 21 agenda to receive additional information from staff, NCSU and the Hillsborough Street Partnership.

During the November 21 Council meeting questions were answered and more questions were presented.  It was agreed to place the item on this agenda for consideration when all Council Members could be present.

Mayor Meeker talked about how we got to where we are on this issue putting out we started out in 1999 with the concerns that Hillsborough Street’s great history and traffic carrying capacity was not doing what it was capable of doing.  A number of meetings were held, hearings, hundreds of people involved and the plan that is before the Council today was endorsed by the University and others involved.  He passed out a copy of the information on the last bond issue which showed that it included roundabouts on Hillsborough Street.  He talked about the amount of public discussion and pointed out he understands we all want to have a project that we are comfortable with and he does not feel we are at that point at this time; therefore he would suggest that the Council get all of the questions on the table today and make a decision early next year.  Mayor Meeker talked about the petition submitted by the businesses and questioned if the petition is in support of doing something to Hillsborough Street or the actual project.  He stated we need to get the University’s comments in terms of land dedication, parking, etc.  We have to make sure there is ample parking and we must determine what to do about parking.  He talked about the information provided on successful roundabouts and called on all involved to look at that information and see the lessons learned.

Mr. Crowder stated he feels staff did an excellent job outlining the successful and unsuccessful roundabouts.  He talked about the transportation data that was presented showing reduction in pedestrian and vehicular accidents in areas utilizing roundabouts.  He also talked about changes relating to traffic calming as a result of the use of roundabouts.  He pointed out there was a large contingency of University personnel in the audience and pointed out they have been very committed to be a partner in this program.

Charles Lefler, NCSU, talked about NCSU’s intention for development/redevelopment of their property particularly on the north side of Hillsborough Street.  He stated goals for Hillsborough Street is for it to be a vital and upbeat area for businesses as well as the surrounding residents.  He stated they have been committed over the years to try to make it happen, talked about cost sharing, the Pullen Road roundabout, etc.  He stated however NCSU believes it will take more than a street to turn the area around.  He talked about redevelopment of some of the property they own particularly on the north side of Hillsborough Street pointing out they are going through an evaluation of their property and hope to turn that into an RFP probably in March and they hope to be in a position in June to review their options, etc.  He talked about North Hall being one of the largest properties and the fact that it is under consideration as to how it should be used whether it be residential, business, parking, etc.  He stated they are committed for the long haul and they are working hard to make the project proceed.  He pointed out financing is one of the considerations that would have to be considered.

Mayor Meeker questioned if the petition signed by the businesses is in support of the concept of improving Hillsborough Street or is in support of the roundabouts or exactly what the petition is supporting.  Mayor Meeker stated the next thing that has to be considered is what we can do about parking, overall parking allocation and questioned if we have a group looking at the parking opportunities etc., in the area.  City Manager Allen pointed out the project itself does add parking.  Whether it is metered parking and the cost for on-street parking was talked about.  He stated however there is not a specific parking proposal for Hillsborough Street.  Mayor Meeker stated that is one of the issues we have to address.  Mayor Meeker also talked about roundabouts that haven’t been successful and the lessons learned and questioned if there has been an in depth analysis.  Planning Director Silver pointed out staff did do some initial research on roundabouts but staff had done any specific or comprehensive analysis on roundabouts.  

Ms. Taliaferro pointed out at the last meeting she specifically asked for information on the Las Vegas experience.  She stated the information the Council received was basically from smaller cities and she would like to have information on the Las Vegas experience.  Mr. Stephenson pointed out he read the information in the back up material about Las Vegas and talked about the information that was provided to Council.  He thought it was a very good analysis and talked about roundabouts that didn’t work, why they didn’t work, why cases of multi-roundabouts in a series, extensive information about the multi-roundabouts and pointed out most of the emphasis was on the Golden, Colorado experience.  He stated there seems to be high praise for multi-roundabouts, reducing accidents, positive economic development impact, tax receipts, etc.  He talked about the understanding that roundabouts work if they are designed properly and talked about the need for information on economic development, traffic calming, maintaining traffic intensity, etc., with Ms. Taliaferro pointing out she was looking for that type information on Las Vegas experience.

Ms. Kekas asked about roundabouts on two lanes pointing out most of the information talked about roundabouts which had two lanes in each direction and here we are talking about one-lane in each direction.  Mr. Craven talked about the area photos and the Locke Foundation report.  He stated what he had seen on roundabouts didn’t look like a Hillsborough Street setting, all of the photographs looked like a suburban type setting.  He did not see any pedestrians involved.  Mr. West talked about the need to look at the kind of project and street we are talking about.  Looking at the big picture, getting commitment from the stakeholders, long-term, short term goals, etc., are we talking about a grand street, a street with a sense of place and making sure we have a project that is going to function in the way we envision the street to be.  He stated he feels we have made a lot of progress but again pointed out we need to look at the big picture.  Mr. Crowder pointed out the Council has heard from NCSU, Hillsborough Street Partnership, the two neighborhood groups, 36 out of 39 businesses signed a petition in support.  He does not know how much more input we need.  He does not understand exactly what Mr. West is saying that we need to get more commitment from the stakeholders.  Mr. West stated he understands that everyone seems to be agreeing with the concept and it seems that many people are buying into the project as a way of getting something done.  They want something to improve the area so they are buying into whatever concept is put before them but he feels he must make sure everyone understands.  We are very close to coming up with something that could be a world class project and he just wants to make sure that we are able to complete the project, have the financing and make sure everything is fine tuned.

Mr. Isley stated he is not sold on the concept of roundabouts particularly if we do not have the funding to do all eleven.  He questioned what would happen if we only did two or three roundabouts.  He stated what he hears from the businesses is that we need to do something to clean up the streets, bring businesses back to the area, make it neighborhood friendly, why we can’t do Hillsborough Street like Glenwood was done, whether the State funding is there.  He stated he is concerned about building a functional project and again questioned what would happen if we can’t get the funding to do the whole concept.  He does not see a Plan B, that is, what would happen if we could only do part of the project.  He stated he has more questions and he would like to talk to former Planning Director Chapman and the Hillsborough Street Partnership to see what their issues are.  Mayor Meeker stated as he understands Mr. Isley’s concern is what impact it would have if the City built two or three roundabouts and then stopped, how would the traffic flow, what would that do to the area.  He understands the Council wants more information on unsuccessful roundabouts and lessons learned and we also need to think about parking and how that could be prioritized.  Ms. Kekas questioned if we could have two lanes of traffic and two lanes of parking and how that would work versus the two lanes and roundabouts.

Ms. Taliaferro pointed out she was in the area for several hours over the weekend just looking at the area, what has been done, etc.  She stated she was dismayed to see that the City has not lived up to its bargain.  She stated the streetscape plan was started but has not been maintained.  She apologized to the Hillsborough Street area people on behalf of the City.  The City doesn’t have a good history of maintaining what it starts.  Whatever we do she would like to know that it is something that we will maintain over a period of time.  She does not want to see the City fix it and then leave the area.  She stated we need to have our Parks people go out and look at the trees, the trash needs to be cleaned up, the whole area needs to be cleaned up, and what are we going to do about dead landscaping.  She feels we should go ahead and re-landscape the two areas that are not being discussed at this time, make sure that we are proactive and she would like to see the area cleaned up and the City live up to its responsibilities.  Ms. Kekas pointed out she feels everyone on City Council wants to revitalize and upgrade Hillsborough Street but it seems that many Council members are looking at it from different angles.  

It was agreed to hold discussion and place this on the first meeting in January as a special item to receive the additional information requested.

NCDOT – PROPOSED RESOLUTION MAKING REQUEST TO STATE AUDITOR – APPROVED

During the November 21, 2006 Council meeting during discussion of the draft 2007-2012 NCDOT Transportation Improvement Program review, the City Attorney was requested to draft a resolution asking the State Auditor to audit how the equity formula is being applied and support CAMPO’s request for an audit.  The Council also asked Administration to provide options for additional funding and an update on the Regional Transportation Alliance recommendations which were submitted.

Mr. Isley indicated Council members received the proposed resolution and he would like to see some accounting on the equity formula therefore he would move approval of the resolution as drafted.  His motion was seconded by Ms. Taliaferro.  Mayor Meeker stated if the resolution is approved it would be taken up by CAMPO at a subsequent meeting.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 103.

NORTH CAROLINA THEATRE – REQUEST FOR FUNDING – APPROVED

During the November 21, 2006 Council meeting, Council Member Taliaferro presented a request from the North Carolina Theatre for $20,000 to purchase a sound system for the Kids on Broadway program.  It was directed that the item be placed on this agenda for further consideration.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas.  Mr. Stephenson pointed out this is an expensive piece of equipment and questioned if other groups who may be interested in using it would be allowed to use the equipment or if it is for the North Carolina Theatre only.  Ms. Taliaferro pointed out any one wanting to use the equipment would have to talk to the North Carolina Theatre.  She stated if the City Council takes the money from City Council Contingency and gives it to the North Carolina Theatre it will be for them to buy the equipment.  She stated they will be looking at using the equipment year round for teaching, etc.  A representative of North Carolina Theatre pointed out they do a lot of work with other organizations who could use the equipment when they participate in North Carolina Theatre activities but the equipment would be under the control of the North Carolina Theatre and would not be something they would want to lend out but it could be available to other groups when they partner with North Carolina Theatre.  Ms. Taliaferro restated her motion to appropriate $20,000 from City Council Contingency for North Carolina Theatre to purchase the sound system. The restated motion was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on 7-1 vote.  See Ordinance 136 TF 58.

HUMAN RELATIONS COMMISSION – NATIONAL LEAGUE OF CITIES PARTNERSHIP PROGRAM – RESOLUTION ADOPTED

During the November 21 Council meeting, Council Member West talked about a meeting with the Human Relations Commission and discussion about joining a partnership with the National League of Cities relative to inclusiveness.  Mr. West stated he would develop a resolution and include it in the agenda packet for consideration at this meeting.

Mr. West pointed out Council members received a proposed proclamation in their agenda packet however it should be a resolution.  He talked about the genesis of this resolution, meetings with the Human Relations Commission and the idea of inclusiveness.  He talked about being proactive, work that is being done in Washington, DC to incorporate inclusiveness into their planning process, etc.  Mr. West moved approval of the proclamation included in the agenda packet as a resolution which would allow the City to become a partner with the National League of Cities as outlined.  His motion was seconded by Mr. Crowder.  Mr. West talked about what has happened from this point, submitting the resolution to the National League of Cities and the feeling that this will help make the City of Raleigh a part of something that will bring the best out in all.  Mr. Stephenson stated he just wanted to make sure we get the most bang for our bucks.  Mr. West talked about the program pointing out the process, the partnership opportunities, etc.  He stated we are paying to be a part of the National League of Cities so we should get on board and take advantage of the different things they offer.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 104.

TC-7-04 – TREE CONSERVATION ORDINANCE – REPORT RECEIVED; PUBLIC HEARINGS SCHEDULED FOR THE FIRST MEETING OF JANUARY 2007

Andy Gilliam, Forestry Specialist of the Inspections Department, will make a report on the Tree Conservation Ordinance that became effective May 1, 2005 on how the ordinance is working.

Mr. Gilliam did a detailed PowerPoint presentation pointing out TC-7-04 was adopted in January of 2005 and became effective May 1, 2005.  The Ordinance protects trees on tracts 2 acres and larger in size, on undeveloped land and on land that has been previously developed.  He pointed out the ordinance which consist of 33 sections and multiple amendments to the City Code protects trees in two basic ways:  Code Section 10-2072 protects trees on land not undergoing site plan or subdivision development and Section 10-2082.14 protects trees on land that is undergoing site plan or subdivision development.  He went through the presentation explaining how the ordinance impacts parcels two acres or larger by establishing protective buffers, as defined by State enabling legislation, of varying widths along thoroughfares, non-thoroughfare roadways and adjacent to non vacant property and adjacent to vacant property.  He explained how the ordinances applies on sites two acres or larger.  He went through the ordinance touching on primary tree conservation areas, secondary tree conservation areas, how the ordinance works and presented examples of recent projects and how they were impacted by the ordinance.  He talked about the seminars to introduce the ordinance to the land use planners and the attendance at those.  He also presented information in pie chart form, detailing the number of parcels within the city limits that are impacted by the ordinance which is 3.39 percent for a total which equates to 58.5 percent of the area in the city.

Mayor Meeker questioned if there have been any real problems or complaints about the ordinance.  Mr. Gilliam pointed out not really; initially there were problems as people did not understand.  The staff offered to meet with the planners and developers before plans have been presented and he feels those problems have disappeared.  Mr. Stephenson pointed out it is a very complex ordinance and questioned if there are areas or opportunities for improvement of the ordinance.  Mr. Gilliam pointed out there are some areas that probably could be tweaked but nothing glaring.  Ms. Taliaferro expressed appreciation for the review pointing out she feels it would be very interesting to see a specific list of the things staff feels need tweaking in the ordinance.  She would also like to hear from the Planning Department and the City Attorney on their recommendations, suggestions and or feed back.  Mr. Crowder stated he would like to hear from the general public.  It was agreed to schedule a public hearing the first meeting in January to get comments from staff including a listing of any proposed changes and to receive comments from the public on the ordinance and/or any changes that may be needed.

SOLID WASTE SERVICES – REPORT – RECEIVED; PROFESSIONAL DUES CHECK OFF – APPROVED WITH WAIVER OF FEES; REIMBURSEMENT OF FEES PAID FOR PROFESSIONAL DUES CHECK OFF IN THE PAST – APPROVED

During the November 7, 2006 Council meeting the City Manager provided an update on Solid Waste Services.  It was directed that an item be placed on this agenda to receive any updates/reports.

City Manager Allen pointed out Council members received the following report in their agenda packet.

In general, all Solid Waste Service crews are completing their routes in less than the ten hour work day and are not working overtime.  Holidays are the exception and the City has always budgeted and paid overtime for any holidays which are worked.

A part-time temporary employee has been hired in the Finance Department to assist Solid Waste Services staff with on-site timekeeping.  The processes are accurate and efficient.  The Payroll Division of the Finance Department continues to verify individual employee compensatory time accounts.

The Personnel Department staff held three separate group meetings with SWS employees to review the personnel policy changes and the new performance evaluation form.  Reaction and acceptance by employees has been positive.

The application period for Solid Waste Services Director has ended.  The review process will take place over the next few months.  Employee feedback on traits and qualities of the next director will be incorporated into the process.  The current Assistant Director, Fred Battle, has been named Interim Director.

I have received a request from the UE Local 150, NC Public Service Workers Union for the City to provide a dues withholding service for their approximately 100 members.  Council has previously approved this service for a one-time up front fee of $1,000 to three Public Safety (Police and Fire) associations.  As previously stated, I do not recommend Council approval as I believe it provides a private benefit and not a public benefit.

City Manager Allen indicated as far as the request from UE Local 150 to provide a dues withholding service for their members he does not have the authority to grant that request and would recommend that the Council not grant it.

Mayor meeker questioned the latest on the equipment arrival with the City Manager pointing out it is basically the same schedule he had provided previously.  The City is trying to get the equipment delivery expedited but does not know if the City will have any success.  Mr. West asked about the route studies with it being pointed out the route studies should be finished by the middle of January and the management teamwork should be finished by mid-December.

Mayor Meeker moved acceptance of the report and approval of the dues withholding service for UE Local 150 on the same basis as has been provided to the Public Safety Association.  His motion was seconded by Mr. Stephenson.  Ms. Taliaferro pointed out she objected to charging the $1,000 upfront fee as she feels it is inappropriate with Mayor Meeker suggesting the fee be considered in a separate motion.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Craven and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

Ms. Taliaferro moved waiver of the $1,000 up front fee for the UE Local 150 as she does not feel it is fair.  Her motion was seconded by Mr. West.  Mr. Crowder stated we have to be fair to all and pointed out this is extra work performed for these groups and he does not feel that the citizens should have to bear the expense.  He stated if we are going to waive the fee for one group he would questioned if we are going to refund it to the others.  Ms. Taliaferro stated she would accept that as a friendly amendment with Mr. Crowder pointing out it was not offered as a friendly amendment.  Ms. Taliaferro amended her own motion to indicate waiver of the $1,000 fee for the UE Local 150 and refund of the $1,000 fee to the three public safety (Police and Fire) associations which were charged.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder, Mr. Isley and Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

DOWNTOWN PARKING STRUCTURE – PROGRESS ENERGY/HIGHWOODS/CITY – DEVELOPMENT AGREEMENT APPROVED

The City Council previously approved a Memorandum of Understanding (MOU) for the development of a one thousand fifty (1,050) space parking structure facing West Martin Street in the mid-block between Wilmington Street and Blount Street.  The terms of the Agreement are essentially unchanged from the MOU.  Progress will convey the land to the City at no cost.  Highwoods will develop and build the deck and retain 528 parking spaces and the City will own (condominium regime), manage and reimburse Highwoods for the remaining spaces.  The estimated cost per space is $13,504.  Progress maintains a right to purchase the City spaces for up to 50 years at the City’s then current total cumulative imbedded costs.  The documents have been reviewed by the City Attorney’s office and signed by Progress and Highwoods.

Recommendation:  Approval to execute the Agreement.

City Manager Allen explained the agreement.  Ms. Taliaferro moved approval.  Her motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DEVELOPMENT SERVICES IMPROVEMENT – STATUS REPORT – RECEIVED BUDGET AMENDMENTS AND POSITIONS AUTHORIZED

In July the City Council authorized the creation of a new cross-departmental division focused on implementing changes to the City’s land development services operations and policies.  Included in the agenda packet is an update of these activities.

Recommendations:

a. Accept as information the status of major projects and hiring of key Development Services staff;

b. Authorize a new position of Administrative Assistant, PG 31 in the Development Services division;

c. Approve three budget transfers to complete the Development Services Division budget for remainder of the fiscal year

Council members received the following report in their agenda packet.

In July of this year, the City Council authorized the establishment of the Development Services Division in response to the recommendations in the Farragut Systems consulting study of April, 2006.  Also at this time, in response to the Farragut and staff  recommendations and the suggestions of the Triangle Community Coalition for prioritizing work on these recommendations, 5 major goals were established to be completed by March of 2007.  Below is an update of progress to date:

Organization:

We are pleased to announce that all leadership positions in the new Development Services Division (organization chart attached) have been filled.  The key position authorized by Council in July is the Development Services Manager, which will be filled by Hamid Dolikhani, AICP.  Mr. Dolikhani is currently the Assistant Building Department Director for the City of Miami Beach, Florida.  He comes with over 16 years of experience in the development management business and a record of innovative implementations of technology to improve customer service in Miami Beach.  Mr. Dolikhani will start with the City after the first of the year.  Two other key positions have been filled internally.  Jim Tschupp, AIA, currently Assistant Inspections Director, will be the new Assistant Development Services Manager and will be in charge of business analysis and technological innovation for the Division. Mr. Tschupp has been instrumental in technology implementations for the Inspections Department including just this year: Field Mobility and the recently upgraded Online Development Center.   Sharon Felton, formerly a Web Specialist in the Information Technology Department, is the new Development Services Public Information Officer. Ms. Felton is responsible for communication with our internal and external customers regarding land development processes and programs.  Ms. Felton is currently managing the creation of the Land Development Guide and will be creating a new unified web presence for the City’s land development programs. See the attached announcement of these hirings.

Budget: 

Of the 7 full-time positions associated with the new Development Services program, 5 have been created by transferring existing positions from the Planning and Inspections departments with no budget impact.  The sixth (Development Services Public Information Officer) was authorized by Council in July.  The staff team charged with implementing the new land development governance structure recommends that a seventh position (Administrative Assistant, PG 31) be established specifically to manage the tracking and documentation of issues and complaints arising in the land development process.  The need for specific and consistent attention to responsiveness and resolution of customer complaints across all departments was an important recommendation in the Farragut study.  No existing positions are tasked in this regard nor are there any other vacant positions that can be transferred without affecting current programs in other areas.  The Administrative Assistant will work directly with the Development Services Manager.  The attached budget transfer establishes this new position, and completes the transfer of existing positions to the new Division to finalize the division budget for the remainder of 2006-2007.  This transfer also establishes a budget for training for land development staff to be able to achieve a key goal of setting and implementing customer service standards, and also includes resources to complete the Land Development Guide and begin work on a consolidated Development Services information resource on the internet.  

Progress to Date – Major Goals:

The following major goals to be achieved by March of 2007 have been established, and internal work teams have been engaged in moving them toward implementation since August.  Comments in italics represent progress made to date:

(1) Implement new governance procedures 

a. put in place Development Services Manager, Asst. Manager and staff – complete with this Council authorization.
b. Establish complaint tracking and documentation procedure – this group has developed an issue-tracking tool to be implemented on the On-Line Development Center.  It will allow internal or external customers to enter issues or complaints.  The Administrative Assistant and Development Services Manager will use the tool to track resolution of these issues and respond to the customer.  It will be implemented on a pilot basis in January.
c. Establish relationship with Core Team and departments – Outline in place, awaiting start date of Development Services Manager.
(2) Create Land Development Handbook

a. Create document for both web and print publication – this group determined that a paper document will be out-of-date too quickly and are emphasizing the establishment of the Land Development Guide as a web-based document that will be formatted in a way that parts can be printed upon demand.  Are also in the process of working through 1900 pages of process documentation to create a simple, concise, graphic document for the web by March.

(3) Establish new customer service ethic among staff

a. Establish and implement training program – this group is working with the City’s Personnel Department to develop an effective training system based on the effort below to establish a high level of customer service expectations and be able to deliver.
b. Create internal procedures / training manual – Will be part of the training program, and will also be complemented by work of Land Development Guide team.
c. Establish and track standards for phone answering, response, etc. – this group has begun work on this and has surveyed the internal community to establish a baseline about what current attitudes are regarding proper customer service – will be developing and communicating new standards to land development staff and customers with help of Public Information Officer.

d. Create communication link between field and office – Meetings have been held between various department field staff to identify problems between office review staff and field inspections staff.  A sub-group will be concentrating on establishing communication expectations for all field-office groups in 4 departments.
(4) Implement pre-application meetings

a. Develop process guidelines – desired outcomes – this group has visited other communities who provide pre-application meeting options and have developed an outline for a limited program to be implemented on a pilot basis in January, with an analysis and implementation of a full program in the spring.
b. Establish fee schedule and resource tracking – recommendations will be made based on outcome of pilot program.

(5) Re-invent recorded plat / HOA / Stormwater document review process

a. Attorney certification / standard stormwater agreements – changes have been recommended by this group for implementation in January regarding sequencing of legal documents.
b. Resource / staffing analysis – new staff have been hired in the Planning Department and tracking of different types of plats to different reviewers has already been implemented.
c. Content analysis of plat notes, etc. – the group is just beginning to review requirements for information on plats, with the hope of making changes by March.

Other Noteworthy Accomplishments:

(6) Online Development Center Has Been Redesigned

a. Search & view (development) preliminary plan & (infrastructure) construction plan information.
b. Search and view all building permits.
c. View building plan comments.
d. Pull & pay for simple permits.
e. Receive notification of inspection results via email or text message.
f. Manage contact information.

(7) Field Mobility Project goes live

a. All field inspectors equipped with in-vehicle mobile wireless computers.
b. Allows more efficiency by eliminating need to bring paperwork to City Hall.
c. Allows customers to access inspections status almost in real time.

Recommendations:

1) Accept as information status of major projects, and hiring of key Development Services staff;

2) Authorize new position of Administrative Assistant, PG 31 in the Development Services division;

3) Approve three attached budget transfers to complete Development Services Division budget for remainder of fiscal year.  Attachment 1
The City Manager explained the information.  Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 136 TF 58.

Mayor Meeker questioned when this group will be up and running with the City Manager pointing out he feels we have made significant improvements.  He talked about the work program and when we should begin to see some results.  He stated the people involved are dedicated and have expertise and there should be some instant help, communication, etc.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Kekas.

Mr. Crowder asked about going beyond the Inspections Department to extend this type service or operation to the entire culture within the City.  He questioned how we can expand this type program beyond inspections that is, cross departmental guidelines and responsibilities and go beyond the Inspections Department.  City Manager Allen pointed out this is a comprehensive approach and it includes all major departments that deal with development.  The group will be assigned to one of the assistant city managers and this unit is cross divisional or departments.  Mr. Crowder stated he is asking how we can extend this cultural beyond the development community and referred to the Farragut study and the points made in that study and how those points could be transferred to other than development responsibilities.  City Manager Allen pointed out many of our departments have been reorganized or are in the process of reorganization so he is not sure exactly what Mr. Crowder is asking about.  Mr. West pointed out a couple of years ago the Council developed a listing showing bullets of things that could be done to lead us in the direction Mr. Crowder is talking about.  He stated he thinks we need to do a little more visioning and look at those 5 or 6 thrusts to determine where we are.  One of the bullets he remembers, pointing out this was developed during a Council Work Session, was neighborhood building and equality.  He stated he feels we should look at this comprehensively and see how to improve services city wide.  Mayor Meeker stated he and Mr. Crowder could talk with the Manager about the concerns.  Mr. West and Mr. Stephenson stated they would like to be involved in any conversation.

The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 136 TF 58.

SOLID WASTE TRANSFER STATION – VARIANCE AND RECOMBINATION – VARIOUS ACTIONS TAKEN

The City is developing a Solid Waste transfer station on property adjacent to the Wilder’s Grove landfill on New Bern Avenue.  Due to the projected closure of the North Raleigh landfill, this facility must be operational by fall 2007.  The City’s Comprehensive Plan calls for the future extension of Corporate Center Drive as a proposed collector street adjacent to this facility.  The City would normally be required to dedicate right-of-way and construct this roadway in conjunction with a development plan on the property.  The City’s operating permits from NCDENR for the Wilders Grove landfill and this transfer station prohibit any “public uses” within the area proposed for this transfer station, which precludes the construction of a public street.  A variance from Section 10-3020 of the City Code is required to move forward with building permits without addressing the road construction requirement.  The pertinent code section is 10-3020 which is reviewed in accordance with 10-3004.  Given that the US 64 Corridor Plan was drafted prior to the restriction of “public uses” by NCDENR around the Wilders Grove landfill, it is also appropriate to reexamine the street network in this area and propose any necessary amendments to the City’s Comprehensive Plan.  The proposed layout of the transfer station includes locating weight scales west of the existing site property line.  The property to the west is also owned by the City.  A recombination of the two lots is needed to move the property line to the west.  Additional information is in the agenda packet.

Recommendations:
a. Grant a variance from Section 10-3020 for the Solid Waste Transfer Station as requested;

b. Authorize staff to draft and advertise an amendment to the Comprehensive Plan to revise the proposed collector streets in this area;

c. Authorize the Mayor to sign a recombination map of the subject property with adjacent City property.
Mr. West stated he has no question about the utilization, practicality or need, he just wants to make sure there is public understanding that this is not a landfill.  He talked about efforts to utilize the Durant Road property once the landfill is closed and about the need to have social acceptability and pointed out the City Manager had assured him that this is in no way a landfill and would not affect the quality of life in the surrounding area.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BENTON WATER TREATMENT PLANT – BID AWARDED TO ARCHER WESTERN CONTRACTORS

Bids were received on October 31, 2006, for the construction of the Dempsey E. Benton Water Treatment Plant, with Archer Western Contractors submitting the low base bid in the amount of $104,952,042.  Archer Western Contractors’ base bid exceeded the funds available for the project, so a reduction in the scope of the project was negotiated for a revised total base bid of $90,009,581, which will be reflected in a change order to the contract.  Archer Western Contractors submitted a 15% MWBE participation plan.

Recommendation:  Approve the low base bid and associated adjusting change order of Archer Western Contractors in the amount of $90,009,581 (transfer to be handled administratively).

Transferred From:

348-8896-79001-975

DE Benton WTP


$90,009,581.00

Transferred To:

348-8896-79202-975

DE Benton WTP


$90,009,581.00

City Manager Allen explained staff has been working on this project over seven years.  It is a significant public facility project to provide additional water supply.  He pointed out the City Council has reviewed the design which is a unique design but a very functional design.  He feels everyone will be proud of the facility which will take about three years to build.  He expressed appreciation to the Public Utilities Director and staff, engineers, etc.  He stated however we will have to reduce some of the scope of the work to keep it within budget.

Public Utilities Director Crisp pointed out when you build a water plant you also have to build a wastewater treatment plant.  What has been done on the scope of this project is to remove the wastewater treatment portion from the scope of the project.  He talked about how the wastewater will be handled including the removal from the site.  He talked about the excess capacity of the treatment plant and various options that will be studied but we need to move along with the portable water portion of the plant.  In response to questioning from Mr. Stephenson, Mr. Crisp pointed out this plant is for new capacity and additional reliability for our water system.  Mr. Stephenson pointed out rezonings have recently taken place in the area and questioned how much that new development will pay toward this plant and capacity.  Mr. Crisp pointed out people who receive service from this plant will pay the same water and sewer bill as existing customers are paying and explained the built-in capital financing plan.

Ms. Taliaferro stated this is a big step forward and congratulated all involved and moved approval as outlined.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WILDER’S GROVE LANDFILL – LEASE WITH NATURAL POWER INCORPORATED – APPROVED

City Manager Allen pointed out this item relates to the former Wilder’s Grove Landfill site.  He stated the City currently has a lease with Natural Power, Incorporated to extract landfill gas from the now closed Wilder’s Grove Landfill.  The Natural Power Inc. lease with the City is scheduled to expire on December 22, 2006.  The city staff has been negotiating for the past year with NPI, its equity partners – Raleigh Landfill Gas Corporation and Ajinomoto Aminosciences and have reached an agreement for continued operation of the methane mining program and transfer of ownership of selected assets to the City of Raleigh.  Approval of the agreement is recommended.  

City Manager Allen explained the City is required by federal and state law to capture and dispose of this methane gas.  He explained this is a reuse project.  He stated staff has been working closely with the City’s Attorney’s office on this agreement.  In response to questioning, City Attorney McCormick indicated he recommends approval of the agreement.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS AND RECREATION – FEES AND CHARGES – APPROVED

The Parks, Recreation, and Greenway Advisory Board (PRGAB) annually review the fees and charges recommendation for use of facilities managed by the Parks and Recreation Department.  A special Ad Hoc Committee of the PRGAB met and reviewed staff recommendations.  On November 16, 2006 the committee presented its recommendations to the Advisory Board.  The PRGAB unanimously voted to ask City Council to adopt the proposed 2007 Fees and Charges schedule.  A copy of the proposed fee schedule was in the agenda packet.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE 
RALEIGH HISTORIC DISTRICTS COMMISSION

RALEIGH HISTORIC LANDMARK DESIGNATION – BOYLAN APARTMENTS, 817 HILLSBOROUGH STREET; BB&T, 333 FAYETTEVILLE STREET AND MARY ELIZABETH HOSPITAL/MEDICAL ARTS BUILDINGS, 1100 AND 1110 WAKE FOREST ROAD – ORDINANCES ADOPTED

Three properties were the subject of a joint public hearing on November 21 to consider Raleigh Historic Landmark designation:

a. Boylan Apartments, 817 Hillsborough Street;
b. (former) Branch Banking &Trust Building (BB&T), 333 Fayetteville Street;

c. Mary Elizabeth Hospital and Medical Arts Building, 1100 and 1110 Wake Forest Road.

The RHDC reconvened on November 21 following the public hearing to review the Department of Cultural Resources recommendations and the public hearing comments. The Commission voted unanimously to make a final determination that the three properties meet the criteria for designation.

Recommendation:  Pass the draft ordinances designating these three properties Raleigh Historic Landmarks. Copies of the ordinances were included in the agenda packet.

Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 141, 142 and 143.  

REPORT AND RECOMMENDATION OF THE 
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SOUTHLIGHT, INC. – REQUEST FOR FUNDING – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends transferring $30,850 from City Council Contingency to fund the Southlight, Inc. request.  On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 136 TF 58.

ARTSPLOSURE/FIRST NIGHT – FUNDING REQUEST – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends appropriating $20,000 from City Council Contingency to supplement the Artsplosure/First Night Raleigh events.  On behalf of the Committee, Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. West.  Mr. Isley asked about the contingency fund balance with the City Manager pointing out if this request and other requests on today’s agenda are approved, it will be approximately $162,000.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 136 TF 58.

COMMUNITY ENHANCEMENT/CAPACITY BUILDING PROGRAM – VARIOUS ACTIONS TAKEN
Mayor Meeker reported the Budget & Economic Development Committee recommends approval to fund the following proposals through the Community Enhancement and Capacity Building Program of the Community Development Block Grant Program:

First Baptist Church - Adult Daycare Center Rehabilitation - $91,413

Building Together Ministries, Inc. - Ladies Summer Camp - $3,600

Interfaith Food Shuttle - Intern Training Program - $42,184

Urban Ministries - Refrigerator/Freezer Purchase/New Food Pantry - $17,900

The Committee recommends denial of the proposals from the Literacy Council of Wake County, The Philippians Community Church and R.A.D.A.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – BELLEVUE ROAD – TO BE SOLD SUBJECT TO UPSET BID PROCEDURE WITH CONDITIONS
Mayor Meeker reported the Budget & Economic Development Committee recommends accepting a bid of $16,000 for 3801 Bellevue Road and $6,000 for 3805 Bellevue Road from Ramblewood Lantern, LLC subject to the upset bid process with the understanding the City would have the option of repurchasing future right-of-way if needed at the per square foot tax value at the time of sale.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DURALEIGH CONNECTOR – CITY ATTORNEY AUTHORIZED TO COMMUNICATE WITH THE STATE

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Attorney’s office be authorized to communicate to the State of North Carolina that unless it can be shown that the State has reimbursed its one-half share of the City’s original purchase price pursuant to the municipal agreement that the City would request the 2.82 acre parcel be re-conveyed to the City for marketing as surplus property in the City’s discretion.

Mayor Meeker stated since the meeting, Council Members have received an email indicating if the City gets possession of this property it should be looked at for park purposes.  Mayor Meeker asked that the Committee’s recommendation be amended to indicate that if the 2.82 acre parcel is re-conveyed to the City, the City would study the question of what to do with the property rather than automatically saying it would be marketed as surplus property.  Mayor Meeker moved approval of the amended motion.  His amended motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CLEAN WATER MANAGEMENT TRUST FUND – PURCHASE OF PROPERTY ON HIGHWAY 50/BENSON ROAD – APPROVED
Mayor Pro Tem West reported the Real Estate Committee of Budget & Economic Development Committee recommends the joint purchase (50/50) with Wake County of approximately 100 acres on the east side of Highway 50 (Benson Road) from Margaret B. Lyles for $510,000 subject to a life estate interest.  At closing a conservation easement will be placed on the property to protect the conservation values during the period of Ms. Lyles' life estate.  The Clean Water Management Trust Fund has approved funds of up to $250,000 for eligible reimbursement of the purchase price and closing cost.  Funding for the purchase will come from Public Utilities Capital Budget.  Mr. West moved approval of the recommendation as read.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CONDEMNATION – E. M. JOHNSON WATER TREATMENT PLANT – RESOLUTION ADOPTED

Mayor Pro Tem West reported the Real Estate Committee of the Budget & Economic Development Committee recommends that Council approve the condemnation proceedings for 4.59 acres located at 10599 Falls of Neuse Road owned by William G. Allen and Cecilia Y. Sneed.  The property will be for the future expansion of the E.M. Johnson Water Treatment Plant and funding will come from the Public Utilities Capital Budget.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 105.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NCDOT TRANSPORTATION IMPROVEMENT PROGRAM PRIORITY LIST – APPROVED AS AMENDED

Chairperson Taliaferro reported the Public Works Committee recommends changing the TIP priority list by moving the Eastern Wake Expressway and the Glenwood Avenue Widening projects to number 1 and number 2 (respectively) on the Roadway Projects Request list as well as giving pedestrian projects along portions of Six Forks Road and along Glenwood Avenue in the Crabtree Valley area greater priority.  Copies of the revised lists are in the agenda packet.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.  Mr. Crowder stated he did not realize the entire TIP would be considered by committee, he thought just several items were being referred.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

TAX INCENTIVE FINANCE – DRAFT POLICY – REFERRED TO DECEMBER 7 MEETING

Mr. Isley expressed appreciation to the City Manager for getting the Council information on tax incentive financing.  Mr. Isley handed out a draft policy that he feels could be considered when looking at the Dorothea Dix and other proposals.  He stated this is an attempt to get something on the table to consider.  He suggested that the Council file it under Tab #2 in their Tax Incentive Financing notebook which will be considered by the Council during the December 7 meeting.  He stated he took the Forth Worth policy and amended it and suggested that the draft be something for consideration.  The item was so referred.

COUNCIL MEETING SCHEDULE – JANUARY 2 MEETING CHANGED TO JANUARY 9; 2007 MEETING SCHEDULE – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE
Mr. Isley pointed out his family will be on vacation during the New Year’s holiday.  He stated there are 5 Tuesdays in January and asked about the possibility of moving the Council meetings to the 2nd and 4th Tuesdays.  Discussion took place with it being pointing out the 3rd Tuesday in January is a zoning hearing and it would be difficult to reschedule.  Various Council members indicated they would be absent from the January 2 meeting.  After various scenarios were discussed, by consensus the Council agreed that the meetings in January would be the 2nd Tuesday and the 3rd Tuesday.  (During the December 9 Council meeting, the City Council changed the schedule to the following:

(January 2 – no meeting; January 9 – 1:00 p.m. & 7:00 p.m.; January 16 – 6:30 joint meeting with the Planning Commission; January 23 – 1:00 p.m.)

Ms. Kekas pointed out the City Council at it’s last meeting approved the 2007 meeting schedule; which shows the City Council meeting on July 3.  The possibility of changing the July meeting and possibly the October/November meeting which conflicts with election schedule was debated and it was agreed to refer the 2007 meeting scheduled to Law & Public Safety Committee.

DOGS BARKING – REFERRED TO ADMINISTRATION

Ms. Kekas pointed out she recently received a letter concerning dogs barking and what a citizen could do about the concern.  She stated this goes back for quite some time and she had received an additional letter and would refer it to the City Manager.

SOLID WASTE – RECYCLING CARTS – INFORMATION REQUESTED

Mr. Crowder pointed out he had received comments from another citizen asking about recycling and problems with getting the recycle tubs to the streets.  He stated it is hard for some elderly people to get the tubs to the street.  He feels we could increase our recycling if we provided an easier alternative.  He pointed out Goldsboro has a cart system where by the carts can be rolled out.  He asked Administration to provide information on what type options the City of Raleigh has and the expense.  He again stated people who are disabled or elderly cannot pick up the recycling tubs and get them to the streets.  The item was referred to Administration.

FENCING MATERIAL – REFERRED TO THE CITY ATTORNEY

Mr. Crowder pointed out he had been contacted by constituents relative to concern about fencing materials being utilized in various areas.  He stated they are seeing more and more different types of plastic materials, stakes in the ground, etc. being utilized as fencing.  He is beginning to see a lot of make shift type fences in the area.  He asked the City Attorney to look at the city’s fencing ordinances referencing what can be used as fencing.

POLICE – RETIREMENTS ANNOUNCED

Mr. West pointed out Captain White, District 24 is retiring.  Mr. West expressed appreciation to Captain White for all of his efforts and work in District 24.

CIVILIAN REVIEW BOARD – CITIZENS CONCERNS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. West indicated some time back James Brock appeared before the Council asking about a Civilian Review Board.  At that meeting the City Council asked the Clerk to provide information on discussions held in the past and that had been done.  He stated it was really interesting reading in terms of some of the things that have been done in the past.  He stated from reading the material he determined that a Civilian Review Board was actually approved but during discussions on appointments to that Board the Council rescinded the action.  He stated he feels we should bring this back to the table for discussion and look at what we are currently doing as a Council, the City Council’s role in supporting the Police Department as it relates to issues such as community policing, getting updated reports, etc. so that the Council would be in a position to respond to questions relative to confidence and trust.  He stated the Council has the materials furnished by the Clerk and he would suggest that an item be referred to Law & Public Safety Committee to further discuss the issue.

TROLLEY – HISTORIC OAKWOOD – REFERRED TO ADMINISTRATION

Mr. West indicated he had received a request from Dale Safrit, 508 Oakwood Avenue, Oakwood Community asking about the possibility of a trolley or transportation alternative from the Oakwood area to the downtown.  He stated he would provide the information to administration.

WATSON FLEA MARKET – CONCERNS – RECEIVED

Mr. West pointed out he knows the issue of concerns/problems at the Watson’s Flea Market is pending in committee.  He stated however the traffic on Sunday is a mess and he fears what could happen.  He stated while the committee is looking at the issue, he feels it would be good to have someone to go out and check on the safety concerns pointing out the prime time seems to be between noon and 2:00 p.m. on Sunday.  The comments were received.

TAXI ZONE – DOWNTOWN – COMMENTS RECEIVED

Mr. West pointed out he had received a letter or concern from taxi drivers relative to an incident near the Sheraton Hotel downtown in which they have been ticketed.  He stated may be Administration should look into the issue.  Ms. Taliaferro pointed out on the consent agenda earlier today, the Council took action to establish a taxi zone in that area and hopefully that will help.

SIGN – PROGRESS ENERGY CENTER FOR PERFORMING ARTS – REVISION #2 APPROVED; ISSUE TO GO BEFORE BOARD OF ADJUSTMENT

Mayor Meeker pointed out Progress Energy Center for the Performing Arts is working on getting signs at the facility.  He stated they need to get a special use permit from the Board of Adjustment to allow the erection of two signs.  Progress Energy Officials had asked the Council to provide direction on the type of sign for which they are requesting a special use permit.  He stated last week he provided Council members with several suggestions pointing out there seems to be questions about the two-sided nature of the signs and the height of the signs.  Mayor Meeker pointed out he feels revised sign #2 would be most satisfactory.  Ms. Kekas asked whether the distance or the location of the sign was changed because of the height with it being pointed out that has not been addressed.  Dialogue followed as to whether the all of the theaters names need to be inscribed on the sign since they are on the building, the feeling that the theater names on the buildings may not be visible at night and the fact that the discussion relates to the design of the sign but no matter what the Council does a special use permit would be needed from the Board of Adjustment to install the two signs.  Ms. Taliaferro moved approval of revised sign #2 concept.  Her motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PUBLIC UTILITIES – LANDSCAPING FOR PUMP STATION ON DOGWOOD LANE – REFERRED TO ADMINISTRATION

Ms. Taliaferro pointed out a constituent had expressed concern relative to the recently installed pump station on Dogwood Lane pointing out the constituent’s concerned is about buffering and landscaping.  The item was referred to the City Manager.

POLICE DEPARTMENT – PERSONNEL COMMENDED

Ms. Taliaferro indicated Mr. West had mentioned the retirement of Captain White.  She stated in addition Captain Overman of District 23 has also retired and Captain White and Captain Overman’s competitions for the lowest crime rate in their districts will be missed.  She talked about Captain Overman’s work at the RBC Center.  Ms. Taliaferro pointed out with the retirements, Cassandra Deck-Brown, District 22 is being promoted.  She expressed appreciation and congratulated Major Shermer and Deputy Police Chief Kielty who are also retiring, again expressing appreciation to all involved.  During the night meeting Ms. Taliaferro congratulated other police officers who had been promoted including Kent Sholar who was promoted to Deputy Chief and Richard Grayson who was promoted to Major.

TAX INCENTIVE FINANCING – COMMENTS RECEIVED

Ms. Taliaferro pointed out she sent a letter to Daniel G. Clodfelter who worked with Senator Malone on Tax Incentive Finance Legislation pointing out the letter was sent asking for clarification.  She stated she would share the response with Council members in preparation of the December 9 meeting.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – Mr. Isley nominated Anna Elizabeth Welch.  Mayor Meeker nominated Jeff Parsons.  Mr. West nominated Barbara Kennedy.

Fireman’s Relief Fund – One Vacancy – Lt. Alvin Hunter – 8 (All Council members)

Substance Abuse Advisory Commission – One Vacancy – Michael J. Gould – 8 (All Council members)

Telecommunications Commission – One Vacancy – Foster Sikes – 4 (West, Taliaferro, Craven, Isley); Terri Dollar – 4 (Crowder, Stephenson, Meeker, Kekas)

The Appearance Commission and Telecommunication Commission vacancies will be carried over to the next meeting.  Lt. Alvin Hunter was appointed to the Fireman’s Relief Fund and Michael J. Gould to the Substance Abuse Advisory Commission.

NOMINATIONS

RALEIGH-DURHAM AIRPORT AUTHORITY – TERM OF TIM CLANCY EXTENDED

It was pointed out Tim Clancy’s term on the Raleigh/Durham Airport Authority is expiring.  Mayor Meeker stated he had received a request from the Airport Authority representatives requesting that Mr. Clancy remain on the Authority a little longer.  He stated he has no objections to that but at some point we need to go ahead and replace Mr. Clancy as he has served a number of years.  Mr. Isley stated he feels Mr. Clancy should remain on the Raleigh/Durham Airport Authority as long as the Airport Authority and the Executive Director need him.  He stated Mr. Clancy’s experience and business has allowed him to help the Authority save immensely and he feels it would be good to extend Mr. Clancy’s term indefinitely.  Mayor Meeker stated the last time the Council extended the term as Mr. Clancy was chairperson.  He stated now Mr. Clancy’s role seems to be more in assisting with the construction projects, etc.  He stated may be Mr. Clancy could be utilized in a consultant role.  Mr. Isley pointed out they have him on the Authority and that could help alleviate the need to hire outside consultants.  Mayor Meeker suggested that Mr. Clancy’s term on the Raleigh/Durham Airport Authority be extended for one year.  Mr. West moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

FAIR HOUSING HEARING BOARD – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation from the Fair Housing Hearing Board has been received from Kristi M. Bellamy; therefore there is one vacancy.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CITY ATTORNEY REPORT – RECEIVED

City Attorney McCormick indicated he had provided Council member with a memo relative to the Peace Street house move and the request made by David Neill at the previous Council meeting.  He stated he would be glad to answer questions on the information.  No questions were forthcoming.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – NOVEMBER 21 COUNCIL MEETING AND JOINT PLANNING COMMISSION – APPROVED WITH CLARIFICATION

The City Clerk presented the minutes of the November 21, 2006 Council meeting in Joint Planning Commission Meeting.  Ms. Taliaferro asked the Clerk to check the minutes pointing out there was one item in which Planning Director Silver and former Planning Director Chapman were being discussed and she thought may be the names had been interchanged.  With that notation, Ms. Taliaferro moved approval of the minutes.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) and (5) to consult with the City Attorney and give directions to him regarding a report on the Neuse River Reclassification matter.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 3:30 p.m.  Mr. Isley had been excused from participation in this matter therefore was excused from the closed session.

The Council reconvened at 3:50 p.m. indicating direction had been given to the City Attorney.

RECESS

Mayor Meeker announced the meeting recessed at 3:50 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC120506

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m., December 5, 2006, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council Members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITION OF CITIZENS

UNSAFE BUILDING – 803 EAST DAVIE STREET – REQUEST FOR EXTENSION OF TIME – REFERRED TO ADMINISTRATION

Yolanda McGill, 1000-205 Nickelwood Drive, indicated she is the owner of record of the house at 803 East Davie Street.  She stated she first heard of this problem in late October 2006.  When she and her fiancée were purchasing the house, they spoke with the neighbors, register of deeds and attorney.  There was no actual notice of lis pendens on this house in the title search.  She closed on the house in May.  She and her fiancée got permits and renovation is in progress.  In late October the City inspectors stopped by and asked how much time it would take to finish the repairs.  Her fiancée responded they needed about 8 months.  She stated Inspector Glover told her the City was getting ready to demolish the house and pointed out they have put $10 to 12,000 into the house.  She was then advised that the City was going to take the issue to Council in January to ask that it be demolished.  She is before the Council to ask for extra time and is asking that the order be changed or lifted so that they will have time to finish the work.  She stated she feels that it will take them until August to finish the work as they are doing most of it themselves, etc. and have a budget in which to work.  She stated they were told that it would be approximately 90 days before the City would demolish the house but that is not enough time.

Inspections Director Strickland pointed out this case started in March of 2005.  It had a different owner at that time.  A lis pendens was filed on May 26, 2006.  Ms. McGill purchased the property on May 4 and obtained permits to make the repairs.  Repairs are being made but the work is going slow.  He stated Ms. McGill actually got a little ahead of the process as the City was not planning to bring the issue to Council until January.

Mayor Meeker questioned if the work could be done a little quicker with Ms. McGill pointing out they are doing the work themselves mostly in evenings and on weekends.  She stated they got an electrician, a roofer and will be getting a plumber but her fiancée is doing a lot of the work.  She stated they plan to move into the house as soon as they can get it habitable.  After brief discussion it was agreed to hold the item and let the Inspection Director work with Ms. McGill and get a defined time schedule and see if this situation could be worked out.

Mr. Isley pointed out Ms. McGill may want to notify the closing attorney that he missed the lis pendens with Mr. West pointing out there may be some grant funds or loans available through the Community Development Department.  No further action was taken other than to ask Ms. McGill to work with the Inspections Department.

GRASSROOTS IMPEACHMENT MOVEMENT – PROPOSED RESOLUTIONS – NO ACTION TAKEN

Linda Barnes, Grassroots Movement presented the following statement.

I’d like to recognize the Raleigh citizens who have attended with me this evening.  As you may recall, we were here last month and we’re returning tonight to bring you resolutions for Rep. Miller and Rep. Etheridge.  These are identical to the one I previously gave you for Rep. Price.

In addition to providing these two resolutions, we are also here tonight to ask you to please vote on all of the four resolutions we’ve now given you.

It’s a new political environment from when I was here on election night.  Now, there is direct evidence that the voters are ready for a substantial change in Washington.  We are entering a very critical period, this month before the new Congress convenes, and it is the opportune time to let the national leadership know that the people of our community are ready and eager for Constitutional order and legal accountability in the Executive branch.

We urge you to vote in support of these resolutions this evening.  You have in within your power as a local governing body to send a strong message to our leaders in Washington ---we are tired of the lies, tired of the violations of Constitutional and international laws, and we want a government that respects the civil and human rights of all people.

Thank you once again for your time and consideration of this important issue.  If you have any questions, I am happy to answer them.  I look forward to hearing your decision tonight.

Approximately 12 people stood in support of Ms. Barnes presentation.

Mayor Meeker expressed appreciation to Ms. Barnes and others present for their sincerity and depth of feelings on this issue but pointed out he does not feel the City Council is required to take a position on such issues.  In response to questioning, City Attorney McCormick indicated the Council is not required to take action on any item presented to it.  Any resolution would only be advisory and he does not feel the City Council has statutory authority to bring about the action the group is requesting.  Ms. Barnes asked about the Council’s Oath of Office to upheld the Constitution of the United States pointing out they are asking for the beginning of an investigation into the Bush Administration pointing out there seems to be evidence of constitutional violations.  She asked the Council to look into their consciences and see what the Oath means to them.

NEIGHBORHOOD QUALITY REPORT AND TRANSIT ISSUES – VARIOUS ACTIONS TAKEN

Octavia Rainey, Carver Street, presented Council Members with a report entitled “Neighborhood Quality Team – A Collaborative Effort between the City of Raleigh and the Citizens of the North Central Citizens Advisory Council” to address College Park and Idlewild neighborhood quality of life issues.  She asked the Council to take an opportunity to read the report and get back to the group with any suggestions, follow-up etc.  She pointed out in 2001 citizens came to the City with concerns about their neighborhood dealing with crimes, drugs, etc.  They did not feel they got any response.  They came back in 2003 with the same requests.  Since that time some progress has been made but not enough.  She expressed appreciation to the Community Services Department pointing out she does not feel they have enough staff to take on additional work.  They have asked for additional staff so they can carry on with the projects.  She talked about the Black on Black Crime Forum and pointed out volunteers have done extensive work.  As they move forward with Phase 2, the Community Services Department does not have the staff to help.  She pointed out in the 2003-2005 study, a report was done on rental rooms and homes in their area.  A number of things came out of that study.  We cannot allow houses to be split into rooming facilities, etc.  They do not want single family homes turned into rooming houses.  She expressed concern about police officers owning rental property in the area pointing out they have to question if they are protecting the neighborhood or making investments.  She stated they feel they need an outside agency to investigate that scenario.  She stated they came in 2004 and asked for funding for the New Bern Avenue Corridor Study and questioned how that got omitted from the corridor plan.  She pointed out New Bern Avenue is a gateway and is not an East Vision component.  Another concern is the 200/300 block of Tarboro Road and questioned what happened to the report done in 1999 as it relates to St. Augustine.  She stated the neighborhood needs home ownership properties placed on the vacant lots.  She referred to a 1973 City of Raleigh report which indicated if the City did not curtail rental opportunities in the College Park area there will be big problems and questioned where their home ownership opportunities are.  She feels something went astray.  She pointed out Southeast Raleigh is the only district which has an ALE agent assigned to that district.  She stated the City Council should not allow these stores to get away with selling alcoholic beverages, drug paraphernalia, adult videos and something must be done to address that problem.  She pointed out the WIC and Food Stamp programs are not safe in those areas.  It is time for a change and questioned where the community goes from this point.

Ms. Rainey pointed out on November 24 she was trying to catch a bus, however there were cars blocking the bus stop and the bus could not pull into the bus zone at the corner of Hill and Oakwood Avenue.  She stated while trying to board the bus she fell because of a huge pot hole in the street.  She questioned if the police were ticketing illegally parked cars around St. Augustine pointing out all of the other schools have traffic and parking enforcement but there does not seem to be any around St. Augustine.  She talked about the 1500 block of Tarboro Road and Oakwood Avenue and pointed out the highest ridership on buses is African American.  She questioned who gives the orders for buses not to go in shopping centers.  Buses will not enter the Wilders Grove or Tower Shopping Center, the bus puts the people off on the side of the road.  This is not pedestrian friendly.  She stated she understands the buses will go into the Walnut Shopping Center and questioned who makes those decisions.  She pointed out she tried to get a bus to Brier Creek Shopping Center but was told the buses did not go into the shopping center, she would be put off on the side of the road.  She indicated she was told by David Eatman that he made the decisions as to where buses would go into shopping centers.  She explained concerns about the manner in which she was treated when she was asking the question.  She questioned the policy of shopping centers being constructed and people are encouraged to go into employment centers but the buses will not go into the shopping centers.  She talked about the ADA requirements and pointed out buses do not pull up to the curb and let people on and off as there are vehicles parked in the bus loading zone.  She stated people with disabilities have difficulty boarding the buses.  She talked about the buses not arriving on time or following a schedule and talked about the Wake Med Route 15, pointing out some times it takes up to 2 hours to travel that route.  She stated when she has tried to call in with her concerns the phone is always busy.  She suggested taking the TTA money and putting it into the Raleigh Transit System.  She also questioned why the bus stop was taken away from the downtown post office.  She pointed out it is a long way from the Moore Square transfer point to get back to the main part of downtown and suggested reinstating the bus stop next to the post office.  She talked about many of the bus drivers being nasty and rude.  Some are very nice but some are not.

Mr. West pointed out he agrees with some of the issues and stated it is always nice to hear from Ms. Rainey as she gives the Council a reality check.  He stated many of the problems she mentioned are systemic but they need to be addressed.  He talked about the Eastside Vision process and the need to broaden the efforts to look at College Park, Idlewild, etc.  The Eastside Vision is important but we need a broader more focused strategy.  He stated the report gives some good suggestions about neighborhood quality.  He stated we do have some good plans but the City may have been short in follow through and talked about economic development and the need to see lasting sustainable results.  Mr. West pointed out may be we could establish some structure or a task force and look at how to deal with some of these issues in a sustainable way.  He stated he has been trying to pull the leaders of the CACs in the area together and may be they can come up with some objectives.

Mayor Meeker suggested that a copy of the remarks be given to the Transit Authority and also have the police to check on the parking/parking enforcement in the Tarboro/Oakwood area.  Ms. Taliaferro asked that the Transit Authority look at reinstating the bus stop at the post office and the issue of buses going into shopping centers.  She stated she knew sometimes buses do not go into shopping centers because of lack of owner cooperation.  She stated may be we could ask the bus drivers to provide reports when they see bus zones being ignored or pot holes, other problems, etc.  She asked that the Public Works Department check the pothole being referred to by Ms. Rainey with Public Works Director Dawson pointing out it has already been corrected.  Ms. Taliaferro pointed out we need to be proactive to make sure the bus stop, the bus zones, sidewalks, etc., are in good shape.

UNFIT BUILDING – 1209 CHANEY ROAD – 60-DAY EXTENSION GRANTED; DAMAGE TO PROPERTY – CLAIM TO BE FILED

Jeffrey E. Fournier, 1209 Chaney Road, indicated he had become disabled and has just started receiving his disability check and now he has money to get the work done.  He stated he had got a contractor but that didn’t work out but now he has a friend and a carpenter who are willing to help him.  He can probably finish the work in 60 days.  In response to questioning, Inspections Director Strickland pointed out that would not be a problem.  Mayor Meeker moved granting a 60-day extension in order to get the repairs done.  His motion was seconded by Ms. Taliaferro and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 144.

Mr. Fournier indicated he paid $1,700 to the City to clean his yard, as a result of declared public nuisance.  He stated while the cleaning was occurring a tree was damaged.  He stated he thought the damage was caused by an inspector’s vehicle.  In response to questioning, City Manager Allen pointed out Mr. Fournier can file a claim for damages allegedly done by the City or City contractor and it will be investigated.

EXCESSIVE WATER BILL – 225 GLENWOOD AVENUE – DIRECTION FOR RELIEF GIVEN

Chuck Scull, 2206 Byrd Street, pointed out he has owned the building at 225 Glenwood Avenue for about 10 years.  It is the location of the Lee Hansley Gallery.  He stated the water bill normally runs $60 to $70 a month however the latest bill was $753.20.  He started looking for leaks, called the city to see what could be done, etc.  Everyone was real nice; the city changed the meter but determined there was no leak.  He stated the Gallery has two toilets and you are talking about a couple of hundred thousand gallons of water per month.  He stated the one variable is a high rise building is going up at 222 Glenwood Avenue.  The pounding from the excavation and building has knocked paintings off of the wall, etc.  He just wonders if the water meter was jarred or something of that nature.  He stated it is an usurped water bill at least 10 times the amount of the normal bill.

City Manager Allen pointed out the City definitely feels the water went through the meter and was used.  He cannot explain what happened.  The meter reading was actually a little slow.  The City feels the water went through the meter and it does not meet the leak adjustment policy.  Ms. Taliaferro questioned the adjustment policy with Mr. Isley pointing out the relief is that if there is determined to be a leak and the water does not go back into the sewer system we do not charge for the sewage.  Mr. Scull pointed out the sewer part of the bill was round $360.  He stated he is now getting late fees added and other charges while questioning the bill.

Public Utilities Director Crisp explained what the City goes through in determining whether relief should be granted including determining the average use over the last 12 months.  Ms. Taliaferro moved that the City use that part of our policy to give relief in this particular situation because it is an usually high bill.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DANIELS STATUE – RACE ISSUES – COMMENTS RECEIVED

Peter Eichenberger talked at length about justice and ideals we treasure in our society.  He pointed out we have come a long way since the time we were the County Seat of Bloomsbury.  He talked about slavery, the demonstrations of the 60s, attending Martin Luther King, Jr. speech in 1976 and other things of that nature.  He talked about the Wilmington massacres, black equality, etc.  He talked about a recent excellent story in the News and Observer relative to Josephus Daniels and pointed out his activities lead to the death of many.  Now we walk past Nash Square and see the statue of Josephus Daniels.  He talked about demanding the relocation of the statue, conversations with the editor of the News & Observer, lack of equality, 14th Amendment, the Confederacy, Reverend Herman White’s comments but nothing has changed.  The statue is still in Nash Square.  He asked about the possibility of locating the statue of John Chavis in that location.

Mr. West expressed appreciation to Mr. Eichenberger for sharing his thoughts.  He feels everyone needs to think about the kind of message they send.  He stated he condemns actions that were taken and the idea of doing something positive in light of Mr. Eichenberger’s remarks is something the City should consider.  He talked about the work towards developing an African American Cultural Center in Raleigh and positive things to leave a legacy for our children.  He pointed out a lot of times good can come from evil and he feels that we should respond to Mr. Eichenberger’s comments.  He told about a conversation with the nephew of someone involved in the Wilmington riots and talked about the need for inclusiveness.  He talked about the Extreme Home Makeover that is taking place in Raleigh and the positive things coming out of that.  He talked about the need to look at lessons learned, go back and analyze. 

Ms. Taliaferro questioned the process of adding another statue in Nash Square with the City Attorney pointing out we have an adopted policy for placing works of arts in parks.  The Mayor pointed out it is not so much an arts issue but a human relations issue.  Who has control over Nash Square was also talked about, after which the Mayor suggested that Mr. Eichenberger’s comments be received and the Council members mull over the comments individually.

NOISE – HELICOPTER – WTVD TO BE NOTIFIED

Edouard Root, 606 Oakwood Avenue, pointed out he usually gets up about 7:00 a.m.; however, about 6:30 a.m. helicopters fly over his house almost daily.  He stated he thinks it is usually the WTVD helicopter pointing out it is navy with yellow trim.  Ms. Taliaferro questioned if it is the traffic helicopter with Mr. Root pointing out he thought that was part of the mission.  He stated however if something is going on at the Governor’s Manson or in town the helicopter will hover over his house for long periods at a time.  He stated he did not feel that the helicopters were suppose to get closer than a certain distance however he can hear them all night long many times.  

City Attorney McCormick indicated we do have restrictions that they can’t fly lower than approximately 1000 feet over the ground.  Mr. Stephenson pointed out he too has heard the helicopters; he has had some similar experience with this issue. The Mayor asked that WTVD be notified that the City has received a complaint.  Mr. Root pointed out the helicopters a lot of the times will hover 10 to 15 minutes and then they begin circulating and then come back and hover some more.

TRAFFIC – SPEED LIMIT ON TRAILWOOD DRIVE – STAFF TO WORK WITH NCDOT

Tom Kwak, 133 Trailwood Drive, representing the Trailwood Community, pointed out Trailwood Drive is primarily residential lined with single-family homes.  He made a detailed presentation talking about the demographics, diversity and length and cross section of the street.  He talked about the number of homes on each section of the street as well as the speed limits.  He explained areas where there are no sidewalks, curbs, a lot of student traffic, abundance of wild life, talked about accidents and fatalities emphasizing that there have been 30 accidents reported so far this year with one fatality and 35 last year at this time.  He talked about the fatality, head on collisions in front of his house, presented a slide designating the thru streets in the area and made comparisons with other streets in the area.  He pointed out they are requesting that the speed limit be lowered to 35 mph.  Mr. Isley moved approval.

Discussion took place with it being pointed out part of the street is controlled by the city and part by the state.  Mr. Dawson pointed out the section under consideration is controlled by State DOT.  After brief discussion by consensus, it was agreed that the City make a request that NCDOT change the speed limit to 35 mph and request a concurring ordinance if the City reduces the speed limit.  Four neighbors stood in support of the request.

UNFIT BUILDING – 1517 EAST LANE STREET – REQUEST FOR EXTENSION – NO ACTION TAKEN

J. T. Bailey, 1517 East Lane Street, pointed out he needs an extension of time in order to make the repairs to 1517 East Lane Street.  He has purchased a lot of material and put it on the site but because of sickness he has been delayed and he needs extra time.

Inspections Director Strickland pointed out this case was started in November of 2005.  The house was declared unfit.  Mr. Bailey was granted a six month extension in order to obtain a special use permit in order to rebuild the house.  He applied for a special use permit on March 19, 2006 and the permit was issued on April 10 which would allow him to begin the work.  The special use permit expired on November 16, 2006 no work has been done.  He stated a recent inspection indicated no work has occurred as yet.  He stated as of today the front door had been kicked in and the house is open.  He stated in order for Council to grant an extension, Mr. Bailey would have to go back to the Board of Adjustment to get a new permit.  He stated this case has been in the works some 560 days.  Mr. Bailey pointed out he is trying to get the material together to do the work.

Mr. West stated he and City Clerk Smith have worked closely with Mr. Bailey.  He stated he had also talked to Octavia Rainey about the issues in the area.  He stated the house is in real bad shape and no one wants the house just boarded up and left there.  He stated his heart goes out to Mr. Bailey but he does not feel that an extension should be granted.  No action was taken.

HOLIDAY DISPLAY – MOORE SQUARE – APPROVED

Steve Noble, Call2Action, was at the meeting to request permission to install a holiday display in Moore Square.  He stated they want to put up another Christmas display and he understands this is short notice as they would like to put up the display on Friday.  He presented information and explained they would take it down after the holidays, restore the area, etc.  He presented information on the proposed nativity display pointing out businessman are donating the materials, etc.  The Mayor moved approval.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TRAFFIC – PROBLEMS WITH NO PARKING ZONE ON WILMINGTON STREET – REFERRED TO THE PUBLIC WORKS COMMITTEE

Michael T. Mettrey indicated he had provided the Mayor with a letter concerning a situation that occurred with the City parking control staff relating to the loading zone directly in front of his store.  He stated he has been having problems with over aggressive parking enforcements.  He told of his customers getting tickets late at night, explained he witnessed a truck pulling up in front of his store at 105-107 South Wilmington Street, the driver getting out of the truck and before he got across the street a parking enforcement officer had ticketed his truck.  He stated he would like to get the City Council to address the aggressiveness of the ticket givers.  He stated he has been in this location almost forty years, it is a loading zone and they have customers coming to downtown Raleigh from all over central and eastern North Carolina as well as locally.  When a customer parks in a loading zone in front of the store to have a chair or other large item loaded into their vehicle, they should not have to be concerned about getting a ticket.

City Manager Allen pointed out it is a commercial loading zone.  Mr. Mettrey pointed out they are very responsible about not taking advantage of the loading zone and working with their customers to make sure that the loading zone is not abused.  City Attorney McCormick pointed out the City has several different kinds of loading zones and the Council may want to ask the Public Works Committee to see if the loading zone should be another type.  In response to questioning, Mr. Mettrey pointed out the situation he described in the Mayor’s letter has been resolved but he needs help in getting the other situations resolved.  Without objections the item was referred to the Public Works Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

COMMUNITY DEVELOPMENT BLOUNT GRANT – PROPOSED AMENDMENT TO FY2006-2007 HOUSING ACTION PLAN – HEARING – COMMENTS RECEIVED

This was a hearing to receive input on the use of new and reallocated Community Development Block Grant funds and to amend the City’s FY 2006-2007 Housing Action Plan accordingly.

The Mayor opened the hearing.

Community Development Director Michelle Grant pointed out periodically we need to amend the work plan because of receipt of additional program income from sale of property or the loan programs.  She stated we are talking about approximately $1.6 million from prior years and the purpose of the public hearing tonight is to consider allocating the money to housing rehabilitation and acquisition of property in the Idlewild College Park areas.  She stated part of the reallocation will come from reappropriation of money in the Jamaica Drive redevelopment area.  She stated following the hearing tonight, no action is required by Council as we are in the 30 day public comment period which ends December 31.  Once the period is over she would come back to the Council with a recommendation.

Octavia Rainey urged the Council to support the amendment and support additional funding to go to the College Park Idlewild Community.  They are in desperate need of home ownership and she hopes that this will help in that area.

Helen Tart, 611 Monroe Drive, spoke in support of the change and applauded the Community Development and Community Services Departments pointing out she feels this is a win/win situation.  No one else asked to be heard thus the hearing was closed.

STC-13-06 – EVANS DRIVE – HEARING – RESOLUTION DIRECTING CLOSING ADOPTED

This was a hearing to consider the permanent closing of Evans Drive pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  In response to questioning, City Manager Allen pointed out no easements are involved and staff has no objections.  The hearing was closed.  Mr. Isley moved adoption of a resolution directing the closing as advertised.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 106.

EASEMENT EXCHANGE – RAMBLEWOOD DEVELOPMENT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchange of Sanitary Sewer easements within the Ramblewood Development as requested by John M. Cane, Ramblewood 2005.  The hearing is pursuant to request, resolution of intent and advertisement as required by law.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.

Ms. Kekas moved adoption of a resolution authorizing the exchange as advertised.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 107.

SEWER ASSESSMENT ROLL 1306 AND WATER ASSESSMENT ROLL 1307 – JOHNSDALE/LITCHFORD ANNEXATION AREA – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE

This was a hearing to consider adoption of resolutions confirming Sewer Assessment Roll 1306 – Johnsdale/Litchford Annexation area according to charges outline in Resolution 2006-65 adopted on November 7, 2006 and Water Assessment Roll 1307 – Johnsdale/Litchford annexation area according to charges outlined in Resolution 2006 – 66 adopted on November 7, 2006 as amended.  The Mayor opened the hearing.  Mr. Craven pointed out he had a phone call from a constituent relative to these two assessment rolls and asked that they be referred to the Public Works Committee.  Without objection the hearing was closed and the items were so referred.

PAVING ASSESSMENT ROLL – 911 – DURALEIGH ROAD WIDENING – HEARING – REFERRED TO ADMINISTRATION

This was a hearing to consider adoption of a resolution confirming Paving Assessment Roll 911 – Duraleigh Road widening according to charges outlined in Resolution 2006-67 adopted on November 7, 2006.  The Mayor opened the hearing.

Larry Moll, Chief Operating Officer for Moll, Incorporated, pointed out his company purchased the property from the original developers.  At that time the permits were granted, they paid for the assessment for the paving.  He understands the developer paid a fee in lieu of.  He stated his property is at the corner of Duraleigh and Pleasant Valley Road.  He did not know an additional assessment had occurred.  Brad Strickland, 4501 Touchtone Road, pointed out he is the developer of the property.  During the Development, Duraleigh Road was at a standstill.  He stated they took the road down to Pleasant Valley and they did not think that an assessment was due.  Public Works Director Dawson stated his office could investigate and would report back to Council.  The hearing was closed and the matter referred to administration for report back to Council.

PAVING AR-911A, SIDEWALK AR-369 AND SIDEWALK AR-369A – DURALEIGH ROAD – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of Resolution confirming the following preliminary assessment rolls.

Paving AR-911A - Duraleigh Road widening according to charges outlined in Resolution 2006-68 adopted on November 7, 2006.

Sidewalk AR-369 - Duraleigh Road widening according to charges outlined in Resolution 2006-69 adopted on November 7, 2006.

Sidewalk AR-369A - Duraleigh Road widening according to charged outlined in Resolution 2006-70 adopted on November 7, 2006.

The Mayor opened the hearings no one asked to be heard thus the hearings were closed.  Mr. Isley moved approval of resolutions confirming the rolls as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 108, 109 and 110.

ANNEXATIONS – VARIOUS AREAS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

A hearing to consider the following petitions for annexation.  If following the hearing, the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2006 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT

Plantation Point Expansion and Intervening ROW
B

Carlton Park Subdivision
B

T.W. Alexander Place, Lot 100
E

Leesville Road CVS and Intervening ROW
E

Christ Covenant Church
B

Jobs Journey Apartments and Intervening ROW
C

The Glen on Spring Forest
B

Colinwoods Subdivision
A

The Mayor opened the hearing, no one asked to be heard on any of the locations.  The hearings were closed.  Mr. West moved adoption of ordinances annexing the properties effective December 31, 2006 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 145, 146, 147, 148, 149, 150, 151 and 152 and Resolution 111.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:35 p.m.

Gail G. Smith

City Clerk
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