
City Council

September 18, 2007


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 18, 2007, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Charles C. Meeker
Mayor Pro Tem James P. West

Tommy Craven

Thomas G. Crowder

Philip R. Isley

Joyce A. Kekas

Russ Stephenson

Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Shannon Scott, Mount Vernon Baptist Church.  The Pledge of Allegiance was led by Council Member Tommy Craven.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
ENDING HOMELESSNESS INITIATIVE – CHECK RECOGNIZED
Mayor Meeker recognized Jeffrey Billingsley and Roberta MacAuley representing the Ending Homelessness initiative.  Mr. Billingsley talked about the Ten Year Ending Homelessness initiative Support Circle Housing and a replica check in the amount of $2,850 was presented.  Mayor Meeker talked about the Urban Design Center holding the tour in Downtown Raleigh and pointed out this is the proceeds of that effort.

PROCLAMATION – HOME BUILDERS ASSOCIATION RALEIGH/WAKE COUNTY – PROCLAIMED

Mayor Meeker recognized Tim Minton of the Homebuilders Association of Raleigh Wake County and Dr. Stephen Scott, President of Wake Tech.  Mayor Meeker read a proclamation proclaiming September 18, 2007 as Homebuilders Association-Raleigh Wake County.  He pointed out the Homebuilders Association has entered into a 10-year $250,000 commitment to scholarships at Wake Tech.  Dr. Scott expressed appreciation to the building and development community for having the foresight to help train young people in the construction development field.  He stated the representatives of the Homebuilders Association pointed out that group embraced this effort as they wanted to put something back in the community and increase the opportunities for students to benefit and stay in the community.  He stated they looked forward to a successful and long-lasting relationship.

PROCLAMATION – AIR FORCE DAY - PROCLAIMED
Mayor Meeker recognized Tech Sgt. Macho, 337 “H” Flight Chief and others and read a proclamation proclaiming September 18, 2007 as Air Force Day in the City of Raleigh.

In accepting the proclamation, Tech Sgt. Macho expressed appreciation to the Mayor and City Council pointing out this is the 60th anniversary of the Air Force.  He introduced those with him pointing out they are the recruiting personnel in this area and cover about 18 counties in the general vicinity.  The group received a standing ovation in support of the proclamation declaring Air Force Day and appreciation for the work done by the Air Force.

SPARKCON - COMMENTS RECEIVED
Alley Khalifa, SparkCon, pointed out this is the second year of SparkCon and expressed appreciation to the City for the wonderful support.  He explained SparkCon is a conference and a showcase forum for the many artists in our area.  He explained SparkCon has expanded this year and will have everything from hip-hop to opera, fashion shows, chili cook-off, just an array of activities.  He expressed appreciation to the Mayor, City Council for their support of the arts, Mr. Crowder for his mentoring, Convention Center staff and Urban Design staff for all their help in putting together their event.  They stated there are over 600 participants this year.

Various representatives of the group talked about how wonderful it is to be in a City that supports the arts, Saturday being a “Art in the Street Day”, the street painting festival, expressed appreciation to the various people who have helped put this together including Ms. Taliaferro who has helped get a group from Wakefield and the City project Art on the Move and expressed appreciation for support of arts in general.

The group presented the Mayor with a framed poster and Council members with tokens of appreciation which included a collection of small posters.  They invited all to attend and expressed appreciation to the City of Raleigh for their support of this event.

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Mike Schaul who was recently appointed to the Downtown Parking Task Force.

MAYOR’S COMMENTS – RECEIVED
Mayor Meeker expressed appreciation to the full Council for attending the swearing in ceremony of Chief Harry Dolan.  He expressed appreciation to the City Manager for the successful completion of the search and hiring of a police chief.

Mayor Meeker spoke briefly about the rededication of the homes which were destroyed during the fire at Pine Knolls Townhomes.  He stated all of the homes had been rebuilt and expressed appreciation to all involved.

Mr. Crowder asked all to remember the victims of the apartment fires off of Jones Sausage Road.  He stated we are beginning to see some issues with fires in our multi-family dwelling.  He called on everyone to keep those victims in mind pointing out the Red Cross is helping but they still need food, clothing, etc.

Mayor Meeker explained the North Carolina Sierra Club has named Raleigh a “Cool City” in connection with the City voting to join the International Council for Local Environmental Initiatives and endorsing the US Mayor’s Climate Protection Agreement.  He expressed appreciation for the honor.

WATER CONSERVATION – FALLS LAKE STATUS REPORT – RECEIVED
City Manager Allen pointed out he had provided Council members with a detailed report on the water conservation/Falls Lake status.  He stated the rain we received last Friday did help some.  He pointed out under Stage 1 Mandatory Use Restriction water usage is down about 14 percent in the first 21 days.  He stated with the weather cooling water consumption has been down.  The water supply pool storage at Falls Lake is 48 percent.  He stated in general our customers have done well with the water conservation efforts.  He stated, however, some are learning through other than education.  A total of 217 citations with a $200 penalty, 3 citations with a $1,000 penalty have been assessed.  He stated we are comfortable we will be able to stay with Phase 1 Mandatory Conservation.

Mayor Meeker pointed out the rain was outstanding but it has not solved our problem.  We need to continue with water conservation efforts, one does not need to water their lawn.  There is much we can do to help conserve.  He stated, hopefully, we will be getting some regular rainfall soon but no one can predict the future.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councilor requests discussion on an item the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Crowder to withdraw the item relating to Animal Sheltering and a request from Mr. Craven and Mr. Crowder to withdraw the item relative to a national bio agricultural defense research lab.  Without objection those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

BANKING SERVICES CONTRACT WITH WACHOVIA – EXTENDED THROUGH MARCH 31, 2009
A joint bank services contract with Wachovia Bank involving the Town of Cary, Wake County, Wake County Public Schools and the City of Raleigh ended a three-year contract period on February 28, 2007.  This contract received state and national exposure due to its collaborative and effective way of lowering banking costs while enhancing quality services.  An agreement to continue this joint effort could not be reached due to a number of technology and other projects underway by each government that would be negatively impacted by a change in banking services.  Therefore, each government elected to extend current pricing with Wachovia Bank for differing periods to provide a chance to complete current projects while providing the opportunity for further review of the option for joint banking services at a later date.  After further collaborative review, a decision has been made to perform a joint bank services request for proposal during 2008-09 which would be effective March 31, 2009.  To allow our current one-year extension contract term (approved by Council on April 17, 2007) to coincide with the March 31, 2009 date, it is necessary to further extend the City’s contract with Wachovia Bank to that date.  Pricing has been negotiated with Wachovia that is improved from pricing in the current extension.  A fee schedule is provided as back-up information.

Recommendation:  Approve renewal of the extension of the bank services contract with Wachovia Bank through March 31, 2009.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

LAKE WHEELER PARK – VARIOUS REQUESTS TO CLOSE ROUTINE OPERATIONS ON VARIOUS DATES – APPROVED
Authorization is requested to close routine operations at Lake Wheeler Park on Saturday, September 29, 2007, for the Antique and Classic Boat Show.  The show will include classic boats of all types.  This event requires that only the lake be closed for public use from opening (sunrise) until closing (sunset).  Areas of the park other than the lake will be open for public use as well as a no admission fee spectator area for viewing the boats.  Rental fees associated with this event will be charged to the coordinating agency.

Authorization is requested to close routine operations at Lake Wheeler Park on Friday, October 5 through Sunday, October 7, 2007, for the US Title One Series Hydroplane Races.  Closings will need to be as follows:

Friday, October 5 - Lake closed to boat traffic from opening (sunrise) to closing (sunset); other areas of the park remain open for public use.

Saturday, October 6 and Sunday, October 7 - Lake closed from opening (sunrise) to closing (sunset) for boat traffic.  Gate fee charged for park admission.

The event will include various classes of hydroplane boats that will take to the water and compete for cash and prizes.  Rental fees associated with this event will be charged to the coordinating agency.

Authorization is requested to close routine lake operations at Lake Wheeler Park on Sunday, October 21, 2007, for the Fall Bass Fishing Tournament.  This event only requires that the lake be closed to the public from opening (sunrise) to 3:00 p.m.  All other areas of the park will remain open for public use.

Recommendation:  Approval of the requests to close routine operations at Lake Wheeler Park on the various dates as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ELECTRONIC PAYMENT SOLUTION – MERCHANT CARD SERVICE CONTRACT RENEWAL WITH LINK2GOV/CONCORD – APPROVED
The City of Raleigh entered into a three year contract with Link2Gov/Network 1 in 2004 to provide an electronic payment processing service solution (the acceptance of credit/debit cards for payment of City Services via web, telephone, and in person).  For the last fiscal year, the City paid approximately $373,692 for payment processing services, principally for utility billing and inspection permitting transactions.  The current contract term ends in September, 2007.  Link2Gov has changed processors which will provide the City lower costs for credit card processing.  Based on current analysis of the Finance Treasury and Revenue Office, the City can save approximately $226,000 per year by contracting with Link2Gov/Concord.  The Finance Department has acquired quotes for this service and recommends that the City contract with Link2Gov/Concord for a period of up to two years to coincide with the timing of the City’s next banking services request for proposal effort that would be effective May, 2009.

Recommendation:  Approve two year contract renewal.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

WATER SERVICE – PONDEROSA MOBILE HOME PARK – APPROVED
A request letter has been submitted from Rusty Kelly for City water service for 41 existing lots in Ponderosa Mobile Home Park located in Raleigh’s urban service area along the west side of US 1 south of Wakefield due to radionuclide contamination problem in their drinking water.  The Division of Environmental Health has confirmed the contamination.

Recommendation:  Approve emergency water service only per the City’s existing policy regarding water and sewer service and waive the requirement for petition annexation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PARADE ROUTES – VARIOUS EVENTS AND DAYS – APPROVED CONDITIONALLY
The agenda presented the following requests for parade routes:

Various streets in the vicinity of St. Mary’s Street - Broughton Homecoming Parade

David Corsetti, representing Broughton High School, requests a street closure on Friday, October 5, 2007, from 3:30 p.m. until 4:30 p.m. for a parade.

Various streets in the vicinity of North Hills Mall

Bryan Renn, representing the American Cancer Society, requests a street closure on Saturday, October 13, 2007, from 8:00 p.m. until 10:00 p.m. for a fundraising walk.

Various streets in the vicinity of Sullivan Drive - NCSU Alumni Association

Josh Sherrod, representing North Carolina State University Alumni, requests a street closure on Friday, October 26, 2007, from 5:45 p.m. until 7:30 p.m. for a parade.

Recommendation:  Approval of the various requests subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STREET CLOSINGS – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings:

Portion of Cokesbury Lane from Dunn Road to Falls River Avenue

Karen Eber, representing the Falls River Subdivision, requests a street closure on Saturday, September 29, 2007, from 1:00 p.m. until 7:00 p.m. for a neighborhood block party.

5300 and 5400 Block of Neuse Creek Place

Kathy Perazzo, representing her neighborhood, requests a street closure on Friday, October 19, 2007, from 5:30 p.m. until 11:00 p.m. for a neighborhood block party.

Various streets in the vicinity of Holden Street and Bloodworth Street

Sean O’Neal, representing his neighborhood, requests a street closure on Sunday, October 28, 2007, from 2:00 p.m. until 6:00 p.m. for a parade and block party.

1000 Block of Harvey Street

Elizabeth Purrington, representing her neighborhood, requests a street closure on Wednesday, October 31, 2007, from 4:30 p.m. until 5:00 p.m. for a Halloween celebration.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STREET TREE INVENTORY PHASE III – GRANT AWARD FROM NCDENR – APPROVED
The City of Raleigh Parks and Recreation Department was recently awarded the Urban and Forestry Grant from NCDENR in the amount of $10,000 to continue the Street Tree Inventory, Phase III.  The City will match these funds with $10,000 in 100-6270-72502-509.

Recommendation:  Accept funds from NCDENR to administer the Street Tree Inventory, Phase III and authorize the execution of the grant documents.

The following accounts should be increased by:

Revenue Accounts:

810-7304-51317-983
NCDENR Grant
$10,000.00

810-7304-51326-983 
City Match
  10,000.00



$20,000.00

Expense Account:

810-7304-70890-983 
Contractual Services 
$20,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 298TF76.

BICYCLE PLAN UPDATE – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT COUNCIL AUTHORIZED APPOINTMENT OF CITIZENS COMMITTEE
The City of Raleigh received a grant from NCDOT to conduct an update of the City’s Bicycle Plan, which was originally developed in 1991.  An RFP for consultant services was advertised on April 24, 2007.  Proposals were received from three consultant teams on May 25, 2007.  The proposals were reviewed and evaluated based on the selection criteria set forth in the RFP by a six-member selection committee comprised of staff from Public Works, City Planning, Parks & Recreation, and Police departments.  The committee reviewed the proposals and recommends the firms be considered in the following priority order:

Greenways Incorporated

Toole Design Group

The Louis Berger Group

One of the criteria for receiving the grant from NCDOT is that the City provides a citizen steering committee to oversee the development of the plan.  It would be appropriate for the Council to authorize the appointment of this committee as part of a separate action.  Staff suggests that a committee of eight appointees would be sufficient to provide the necessary oversight for this process.

Recommendation:  Authorize the negotiation of a contract with Greenways Incorporated for preparation of the Bicycle Plan Update.  If negotiations are unsuccessful, negotiations will proceed with the next firm in the priority list.  Council is also requested to authorize the appointment of the citizen steering committee for this study.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT 15 MGD EXPANSION – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT
Three proposals were received for the preparation of the preliminary engineering report for the Neuse River Wastewater Treatment Plant 15 MGD Expansion.  The three top firms are listed in ranking order:

Hazen & Sawyer

Arcadis

Carter Burgess

Recommendation:  Authorize Administration to negotiate a fee and contract with Hazen & Sawyer, for the Neuse River Wastewater Treatment Plant 15 MGD Expansion and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

A Request for Qualifications was issued August 12, 2007 to seek letters of interest and qualifications from architectural and engineering firms to provide design services for the Clarence E. Lightner Public Safety Center proposed on the existing Avery C. Upchurch Municipal Complex.  Solicitations were advertised and sent to 80 local architects and a pre-proposal meeting was attended by 18 firms.  Seven firms submitted qualifications packages for evaluation and consideration.  An evaluation team of City staff evaluated submittals and conducted interviews.  The evaluation team unanimously recommends that contract negotiations be authorized beginning with the top ranked firm to begin design and estimating the project costs.

Kling Stubbins/Cherry Huffman

O’Brien/Atkins

Pearce Brinkley Cease & Lee

Recommendation:  Authorize administration to proceed with contract negotiations beginning with the top ranked firm in the order listed for preliminary programming, conceptual design, schematic design and estimating.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

LITTLE CREEK WASTEWATER TREATMENT PLANT PHASE II – EXPANSION – AMENDMENT #2/STEARNS AND WHELER – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with Stearns & Wheler for the Little Creek Wastewater Treatment Plant Phase II Expansion State Environmental Policy Act (SEPA) Compliance Project.  Amendment #2 in the amount of $153,000 is for development of the SEPA documentation with the cooperation of the affected local communities, completion of the required SEPA documentation, and organization of the appropriate public hearings and local government workshops.

Recommendation:  Approve Amendment #2 and the budgetary transfer.

Transferred From:

349-9744-79001-975
Little Creek WWTP Expansion/Impv 
$153,000.00

Transferred To:

349-9744-79201-945
Little Creek WWTP Expansion/Impv
$153,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – CONVENTION CENTER PERFORMING ARTS COMPLEX – RECLASSIFICATIONS – APPROVED
A recent evaluation of the Convention Center and Performing Arts operations by the City's core financial team identified the need for the existing, but currently vacant, Financial Business Manager position to be reclassified at a level consistent with the other senior management team members of the Convention Center/Performing Arts Complex.  This position will oversee all fiscal and accounting/business operations for the Convention Center/Performing Arts Complex.  This includes development and administration of the short and long-term operating and capital budgets for the complex, development and fiscal analysis of business plans, and management of all accounting and box office functions for the convention center and performing arts programs.  As the City looks to open its new Convention Center facility in 2008, it is critical that this position be appropriately classified to ensure strong financial and business management.  This request would reclassify the RCCC Financial Business Manager position (PG 40) to a new RCCC Assistant Director - Finance and Business (PG 42) and change the job titles only from the existing RCCC General Manager position (PG 42) to Assistant Director - Performing Arts Center (PG 42) and from the existing Assistant RCCC Director position (PG 42) to RCCC Assistant Director - Convention Center (PG 42).  This results in the following adjusted classifications/job titles:

RCCC Assistant Director - Finance and Business (PG 42)

RCCC Assistant Director - Performing Arts Center (PG 42)

RCCC Assistant Director - Convention Center (PG 42)

This request has been reviewed by the Personnel Department for proper classification.  No additional budget resources are required in this fiscal year.

Recommendation:  Approve reclassification of the vacant RCCC Financial Business Manager position (PG 40) to a new RCCC Assistant Director - Finance and Business position (PG 42).  Approve a change in job title only for the RCCC General Manager position (PG 42) to Assistant Director - Performing Arts Center (PG 42) and the Assistant RCCC Director position (PG 42) to RCCC Assistant Director - Convention Center (PG 42).  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATION – APPROVED
Public Utilities currently has a vacant Service Worker position, classification #4002, (5260-614, #003616), pay grade 21, in the Sewer Maintenance Division.  Due to the need for a Staff Support Specialist and having had a temporary employee in the position for the last six months, it is requested to reclassify it to a Staff Support Specialist, pay grade 23.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – 5430 WADE PARK BOULEVARD – APPROVED CONDITIONALLY
A request has been received from Lichtin Corporation to encroach on City right-of-way for the purpose of installing various encroachments.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and:

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall obtain a “Vegetation Impact” Permit from the Urban Forester for installation of plantings, and all impacts affecting trees existing on the right-of-way, including but not limited to removing, pruning, trenching and boring.

3. The Owner shall comply with all guidelines of the city Urban Forester.

4. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

5. The Owner shall not place the uplights and PVC conduit for the uplights into the City right-of-way, but onto his properly only.

6. All plant material shall be completed under the direction of a Certified Arborist or Registered Landscape Architect.

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – ONSTREET DRIVE/IDOLBROOK LANE AND EDENWOOD LANE – APPROVED CONDITIONALLY
A request has been received from ATC Associates to encroach on City right-of-way for the purpose of installing five monitoring wells at 7616 and 7721 Long Street Drive, 7599 Idolbrook Lane and 7440 and 7412 Edenwood Lane.  Council members received a report in their agenda packet outlining the request.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and:

1. The Owner shall obtain a “Right-of-Way” permit from Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall obtain a “Vegetation Impact” permit from the City Urban Forester for all impacts affecting existing tree in the right-of-way; including but not limited to removing, pruning, trenching, boring and planting.

4. The Owner shall place the monitoring wells outside of the roadway and into the grass strips between the sidewalk and back of curb only.

5. The Owner shall fill with flowable fill after abandoning monitoring wells.

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – ST. ALBANS DRIVE – APPROVED CONDITIONALLY
A request has been received from North Hills East Master Developer, LLC to encroach on City right-of-way for the purpose of installing trees.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153:

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall obtain a “Vegetation Impact” permit and comply with all guidelines of the City Urban Forester prior to installation.

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented budget amendments in the Fire Department in the amount of $9,895 to appropriate reimbursement from Mallinckrodt for supplies used during a hazardous material response.  A second budget amendment in the Fire Department in the amount of $145,000 to accept additional grant fund for the Urban Search and Rescue Program Funding through NC Department of Crime Control and Public Safety, Division of Emergency Management.  These funds are to be used for training.  The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 298TF76.

CONDEMNATION – HOUSE CREEK SANITARY SEWER OUTFALL – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements relating to the House Creek Sanitary Sewer Outfall in the following situations:

Floyd T. and Ann C. Morgan, 1419 Glen Eden Drive and Palms Associates, 3500 and 3531 Horton Street.

Recommendation:  Approve condemnation resolutions.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolutions 355 and 360.

CONDEMNATION – HOUSE CREEK GREENWAY – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements for the House Creek Greenway relating to Floyd P. and Anne C. Morgan, 1419 Glenwood Drive.

Recommendation:  Adopt a resolution of condemnation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 356.

PW 2004-14 – STORMWATER DRAINAGE IMPROVEMENTS – CHANGE ORDER #3 – WHITE OAK CONSTRUCTION CORPORATION OF NORTH CAROLINA – APPROVED
This change order is for a net increase of $398,000.

Reason:

Change Order No. 3 includes construction of 20 additional small stormwater drainage improvement projects in accordance with the City Storm Drainage Policy and for other stormwater improvement projects approved by City Council.

History:

Original contract amount
$540,642.75

Previous net change
$283,902.34

New contract amount
$1,222,545.09

Budgetary accounts to be amended:

Transferred From:

470-9670-79202-975
2724 Dahlgreen Road
$  10,244.00

470-9671-79202-975
2720 Dahlgreen Road
349.45

470-9641-79202-975
6640 Professor Street
15,282.05

470-9672-79202-975
721 Hunting Ridge Road
48,500.00

470-9675-79202-975
725 Hunting Ridge Road
2,100.00

470-9674-79202-975
729 Hunting Ridge Road
26,700.00

470-9673-79202-975
6105 Battleford Drive
30,800.00

470-9719-79202-975
7057 Jeffrey's Creek Lane
14,800.00

470-9718-79202-975
8229 Clearbrook Drive
33,400.00

470-9716-79202-975
4008 Toccopola Street
940.00

470-9717-79202-975
4012 Toccopola Street
10,860.00

470-9720-79202-975
3321 Milton Road
1,640.00

470-9714-79202-975
6505 Battleford Drive
8,200.00

470-9715-79202-975
6509 Battleford Drive
12,200.00

470-9763-79202-975
10713 Durant Road
11,340.00

470-9764-79202-975
6320 Bayswater Trail
15,900.00

470-9862-79202-975
12449 Richmond Run Drive
35,400.00

470-9863-79202-975
5504/5508 Harrington Grove Drive
7,900.00

470-9774-79290-975
318-320 Hill Street
53,600.00

470-9152-79001-975
Gantt Property at Big Branch
   57,844.50


$398,000.00

Transferred To:

470-9632-79202-975
White Oak Drainage
$398,000.00

Recommendation:  Approve the change order in the amount of $398,000 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 298TF76.

TRANSFERS – PUBLIC UTILITIES DEPARTMENT – ORDINANCE ADOPTED
The agenda presented needed transfers in the Public Utilities department relating to providing funds for Crabtree Creek Hydraulic modeling and equipment repairs for the remainder of the fiscal year.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 298TF76.

TRYON ROAD WIDENING PART D – CONTRACT WITH TRIANGLE GRADING AND PAVING – APPROVED
Pursuant to advertisement as required by laws, bids were received and publicly opened on August 28, 2007, for the Tryon Road Widening, Part D project, PW 2007-5, with Triangle Grading & Paving submitting the low bid of $5,416,699.55.  Triangle Grading & Paving’s MWBE participation is 15.1%.  Funding is available in account 531-9279-79001-975.

Recommendation:  Approve and authorize the City Manager to execute the contract with the low bidder, Triangle Grading & Paving, in the amount of $5,416,699.55.  Funds will be transferred administratively.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to channelization and no parking zone on portions of Kelway Drive/Sycamore Grove Lane and Country Trail at Leesville Road.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of changes in traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 299.

END OF CONSENT AGENDA
ANIMAL SHELTER SERVICE CONTRACT – SPCA OF WAKE COUNTY – APPROVED
For many years the City of Raleigh has contracted with the SPCA of Wake County for sheltering services for animals that are picked up by Raleigh animal control officers or turned in by citizens of Raleigh.  The City is then reimbursed by Wake County for these sheltering costs.  A one year contract between the City and the SPCA to continue this sheltering arrangement is in the agenda packet.  The terms of the contract are the same as in past years except that the per-animal fee has increased from $58.66 to $60.28 based on a formula previously adopted that is tied to the Consumer Price Index.

Mr. Crowder stated due to the increasing price of fuel if utilizing the consumer price index is the most appropriate way to address this issue.  He questioned how we address rise in fuel cost.  City Manager Allen pointed out the City of Raleigh is paying the SPCA cost not the City’s cost.  The City is then reimbursed by the County.  He pointed out he recently provided Council members with a memo relative to work with Wake County, SPCA and others and the issues that are being addressed.  He stated what is here is the existing format.  He stated everyone agrees that here must be better ways and talked about educational efforts which could help minimize the number of euthanasia’s which take place.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BIO-AGRI DEFENSE RESEARCH LABORATORY – PROPOSED BUTNER LOCATION – LETTER AUTHORIZED
The U.S. Department of Homeland Security is considering the construction of the National Bio-Agri Defense Research Laboratory in Butner, North Carolina.  The City was recently informed that this proposed facility in Butner is one of five possible sites being considered nationwide.  Since this location would be within the Falls Lake water supply watershed, the City has been closely following this issue.  Formal comments and questions regarding the proposed facility’s location in Butner have been prepared for submittal at the project’s Environmental Impact Statement scoping meeting on September 18, 2007, in Creedmoor.

Recommendation:  Approve the draft comment letter for submittal raising questions and concerns about this proposed facility.

Mr. Craven stated he withdrew this from the Consent Agenda questioning if the location that is being pursued is the appropriate place in light of its proximity to Falls Lake.  Mr. Craven pointed out he is struggling to not jump to conclusions.  The staff has put together a great list of questions that should be addressed and maybe we should preface those questions with an introductory statement that this facility in this proposed location is in very close proximity for the drinking water supply for thousands and thousands of our citizens.  Mayor Meeker stated as he understands Mr. Craven is saying send the questions and answers but indicate there is concern by the Raleigh City Council that the proposed location is in close proximity to Falls Lake.  Mr. Crowder moved approval as outlined by the Mayor.  His motion was seconded by Mr. Craven.  City Manager Allen pointed out the Butner location is one of five sites being considered it is not a forgone conclusion or location.  He stated it is very clear that the Department of Home Land Security wants to consider all aspects and understand questions, concerns, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – ALL ITEMS REMOVED
Mayor Meeker stated there are three items on the Planning Commission Consent Agenda and he had received a request to withdraw two of those; therefore, the Planning Commission items will be considered on a case-by-case basis.

CP-11-06 – OLDE EAST RALEIGH SMALL AREA PLAN – APPROVED AS AMENDED
This request is to adopt a Small Area Plan for a collection of neighborhoods east of downtown that will promote the historic and cultural character of the community and provide guidance for future zoning, development, and redevelopment of the area.

CR-11126 from the Planning Commission recommends approval as revised to address the outstanding issues brought forward by the community, with the following modifications:  (1) Revise Implementation Item #2 to read: “Consider a Neighborhood Conservation Overlay District to encourage infill residential development in the central sections of East Raleigh that would retain the historic architectural character of the neighborhood”; (2) Add an Implementation Item stating, “Rezone property to achieve the land uses outlined in the Land Use Policy section of this plan.  Until such time the property is rezoned to the recommended land use, the existing zoning shall prevail”, and (3) Remove the following policy, “Encourage Medium Density Residential (larger single family homes) on the northern edge.”

Planning Commission Vice Chair Moha Chambliss explained the request and the Planning Commission’s recommendation.  Planning Director Silver stated prior to the review the Deputy Attorney found some issues and those have been listed.  There was also the request from the CAC Chair to add the word “business” to the 3rd paragraph, character of the area, so that the phrase reads “cultural, educational, recreationally, and business activity.”  Mr. Crowder moved the Planning Commission’s recommendation with the addition of the word “character.”  His motion was seconded by Mr. Stephenson.

Mr. West talked about the emphasis on community economic development, empowering people who live and work in the community.  He stated he is happy about of the suggestions that were made, talked about the economic development capacity building piece and the direction received from the community being a salient piece of this plan.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 357.

CP-2-07 – US 1 COLLECTOR STREET – APPROVED WITH MODIFICATIONS
This request for a Comprehensive Plan amendment proposes to amend the collector street system along the US 1 Corridor between I-540 and NC 98 Bypass.  This street system is necessary to support the mutual goals of allowing additional development along the highway while supporting the long-term vision of upgrading the corridor to a controlled-access freeway.

CR-11127 from the Planning Commission recommends approval with recommended modifications.  Mr. Isley moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 358.

SP-54-07 – LACY ELEMENTARY SCHOOL ADDITION – APPROVED WITH CONDITIONS
This request is to approve demolition and reconstruction of the majority of a public elementary school (residential institution) located on an 11 acre site zoned Residential-4.  Existing buildings totaling 69,968 square feet are on site currently and 56,238 square feet are to be demolished.  New construction will increase the cumulative size of buildings by 15,594 square feet (22%) to 85,562 square feet size.  This proposal exceeds the criteria for administrative approval of site plans for residential institutions in residential zoning districts, Code Section 10-2072(b), and must comply with 10-2132.2(c)(1)(e).

CR-11128 from the Planning Commission recommends approval with conditions.  Planning Director Silver presented the case and the Planning Commission’s recommendation pointing out Planning Commission Vice Chair Chambliss is involved and had to recuse herself from this discussion.  He talked about traffic circulation and changes that were made.  Kekas pointed out she withdrew this from the Planning Commission Consent Agenda pointing out the school is two blocks from her home.  Her children attended the school.  She was very involved in the PTA, etc.  She stated until recently she did not realize how badly the renovations were needed.  When she went inside for the first time in quite sometime she saw how much renovations were needed so she is very happy to see this come forward and would move approval.  Ms. Taliaferro seconded the motion pointing out the renovations are badly needed and it is amazing how much quality education can take place in dilapidated building.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PINE KNOLL TOWNHOMES – FIRE PROTECTION STUDY – TO BE PLACED ON OCTOBER 16, 2007 AGENDA
The City received a report prepared by Schirmer Engineering relative to the Pine Knoll Townhomes fire.  During the September 5 Council meeting, the Mayor suggested that the report be referred to the City Attorney, Inspections Department, Fire Department and the State Building Code Council and that the item be placed on this agenda to receive any reports and/or recommendations relative to the study.  In order to provide adequate research and recommendations, City staff requests delay of this item until the second Council meeting in October.  Mayor Meeker stated without objection the item would be placed on the October 16, 2007 agenda.

HELIPORT – CAPITAL BOULEVARD – DIRECTION GIVEN; HELIPORT SPECIAL USE PERMIT PROCESS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
At the September 5 Council meeting, Ms. Taliaferro stated she had received concerns from her constituents as to whether the conditions relative to a special use permit for a heliport off Capital Boulevard are being adhered to.  The City Attorney gave a brief report indicating he will study the special use permit and approvals from FAA as well as conduct an investigation as to whether our ordinances are being enforced relating to aircraft flying over the City and to determine if he has recommendations relative to this type special use permit and whether, because of possible effect on the surrounding neighborhoods, should be considered by the City Council rather than the Board of Adjustment.  It was directed that the item be placed on this agenda to receive a report from the City Attorney.

City Attorney McCormick indicated he had provided the Council with the following information:

On March 30, 2007 the Board of Adjustment issued a Special Use Permit for a heliport at 2501 Capital Boulevard.  A copy of the SUP and the minutes of the hearing are enclosed. The issuance of the permit raises several questions:

1. Has the time in which the BOA decision can be appealed expired?   The answer to this question is Yes.  The appeal period expired thirty days after the permit was issued.

2. Is the facility being operated according to the terms of the SUP?  The answer here is not known at this time.  The heliport is rumored to also house a helicopter school.  The SUP does not speak to approving a school nor does the record of the hearing mention a school.  It has also been reported that the heliport operates outside its approved hours of 7:00 a.m. to 7:00 p.m.  You will note that BOA decision contains a proviso indicating that failure to operate as directed by the SUP is cause for the hearing to be reopened and the SUP possibly revoked.

3. Is the public notice requirement for this type of use adequate to protect the community?  It appears that it may not be. The very nature of helicopter flight causes people to be affected who do not live in the normal notification area for most uses.

4. What is the Federal Aviation Administration role in heliport approval?  FAA approval is required for the use but there seems that there could be a better way for the City to communicate with the FAA on these matters.

5. Does the City need to change the way it permits heliports? This idea may be worth considering from two points of view. First, should these SUPs be heard by the city council and not the BOA?  Second, regardless of which group hears the request, does the City need to change the public notification requirements for heliports so that a larger number of citizens will know about the request?  Finally, even if the BOA is selected to continue hearing these cases it would be a good idea to have the city council notified directly of any requests for heliports so that it could also go on record with the FAA.

Based on these questions and issues the following recommendations are made:

1. Direct Inspections and Police to monitor the site to make sure that the day and hour restrictions are being observed and to determine whether a school is indeed being operated on the site.

2. If it is shown that a school is being operated on the site the City should request a formal opinion from the zoning inspector regarding the validity of such a use. I do not believe the SUP contemplates a school but the zoning inspector’s opinion will be needed.

3. Ask the BOA to reopen the case pursuant to the provision mentioned above if the zoning opinion says a school is inappropriate or if it is shown that the heliport is operated outside its approved hours. 

4. Authorize a Freedom of Information Request to the FAA to obtain all the relevant filings and documentation relating to its consideration of this heliport. If necessary, retain an experienced aviation law consultant to assist with this review.

5. Refer to Comprehensive Planning or some other committee the questions of who should hear these cases and what if any new notice requirements may be beneficial in the future when new requests arise.

These actions will begin the process of finding out what happened here and if something needs to be corrected.  It may also be useful to contact the neighbors who were notified to verify that the facility as approved is the same one described to them and which they indicated they would not oppose.

City Attorney McCormick highlighted the report pointing out it included some background information, minutes and the recommendations.  He stated the owner of the heliport operation has stated there is a school operating in the location; therefore, he feels we should ask the Zoning Inspector to issue a formal opinion as to whether the school should be allowed under the existing special use permit.  If he issues the opinion that the school is not allowed then the Council could proceed along the lines outlined in his recommendations.

Ms. Taliaferro moved that the City Council adopt all five of the recommendations with the understanding that the issue of special use permit process for a heliport be referred to Law and Public Safety Committee.  Her motion was seconded by Mr. Stephenson.  Mayor Meeker stated because of the impact of a heliport maybe those should be reviewed by the City Council rather than the Board of Adjustment.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SP-57-05 – MCDONALD’S ON PEACE STREET – APPROVED AS AMENDED
The following recommendation from the Planning Commission appeared on the September 5, 2007, agenda:

This request is to approve the construction of a 3,876 square foot restaurant with drive-thru on a 0.73 acre site, zoned Neighborhood Business and Pedestrian Business Overlay.  The existing 3,329 square foot restaurant on site will be demolished.  This site is located within 400 feet of a residential use or zone.

CR-11125 from the Planning Commission recommends approval with conditions.

After a lengthy debate during the September 5 meeting, it was directed that the item be placed on this agenda for further consideration.

Mayor Meeker briefly explained discussions which took place at the previous meeting and why the item was placed on this agenda for further consideration.  Planning Director Silver indicated he had set down with the applicant and looked at several alternatives, discussed whether they would work, etc.  He stated the applicant has indicated a number of issues as to why the alternatives would not work.  He stated the issues they brought forward seemed to be reasonable.  Mr. Silner stated they talked about providing dining on the corner of Boylan Avenue and Peace Street which would help make the Peace Street side more pedestrian friendly.

Attorney Lacy Reaves, Kennedy Covington, representing the owner Ed Wills and the McDonald Corporation, stated with him is Brian T. Soltz who has worked on this plan for almost two years.  He stated a lot of dialogue has taken place as to how to address the facility at the corner of Boylan and Peace Street.  It is a 40-year old facility and discussion was whether to renovate, do a tear down, rebuild, etc.  He spoke briefly to the restraints of the site.  There was a lot of discussion as to whether they would do a tear down or renovation in place through the building permit process.  He stated after a lot of discussion they decided to go with a demolition, redesign and rebuild which is the more expensive alternative.  He indicated a lot of discussion has taken place concerning the alternative designs, etc.  Attorney Reaves stated he had provided each Council member with a letter and he would be glad to highlight that letter.  He stated it is felt the site plan proposed is better than all of the alternatives and in his letter he tried to point out the more serious deficiencies in the alternative plans.

Brian Soltz indicated the alternative plans were reviewed extensively by looking at vehicular and pedestrian circulation on all plans.  He stated the alternative plans do not provide for adequate parking and circulating for either vehicular and/or pedestrian with the shift of the building it is felt they would difficulty meeting the ADA requirements and talked about the significant difference in the topography on the property.  The alternative plans do not provide for adequate delivery service or trash pickup.  He stated vehicular circulation would be hampered in the alternatives pointing out a lot of the customers come through the drive-in in large vehicles or vehicles with trailers such as landscaping equipment, etc.  He stated both alternative plans eliminate the Peace Street access and if they are limited to a single driveway on Boylan they do not feel that would handle the volume of traffic.  He stated after meeting with staff last they decided they could add a seating and outdoor dining area at the corner of Peace and Boylan with the most frontage along Peace.  It is felt this would help add to the pedestrian orientation.

Mr. Crowder talked about ADA compliance and asked about the possibility of removing a parking space or two, changing the level, concerns about ADA customers having to cross vehicular lanes, grades and moving of pedestrian from vehicles to the various spaces.  Dialogue took place between Mr. Crowder and Mr. Soltz on the alternatives.  At Mr. Crowder’s request Mr. Soltz provided copies of the two alternative plans and a discussion followed between the two as to possible changes and various scenarios.  Points of discussion related to the pedestrian movement across the vehicular lanes, stacking requirements at various locations, how delivery trucks are handled in other McDonald’s urban area locations, possibility of swapping some spaces and the modification to add the outdoor dining area.

Mr. West moved approval of the plan as recommended by the Planning Commission with the addition of the outdoor dining and streetscape changes at the corner of Peace and Boylan Avenue.  His motion was seconded by Mr. West.

Mr. Crowder stated for the record he would like to present information from the 2000 International Building Code which outlines the definition of “building” as any structure used or intended for supporting or sheltering any use or occupancy and the definition of “wall” which is a vertical element with a horizontal length to thickness ratio greater than three, used to enclose space.  He also presented a revised layout which was done by Bob Keesaer of the Louisville Metro Planning and Design Services.  He talked about this revised plan.  He also presented information on an article from the Urban Land Institute and talked about the plan before the Council being optimal for automobiles but turns it back on pedestrians.  He talked about the density in the area particularly along Tucker Street, referred to the Comprehensive Plan and pointed out Bob Keesaer in addition to working with the Louisville Planning and Design is also an experienced planner for McDonald’s Corporation and Taco Bell.  He has written quite a few articles in the Urban Land Institute and he feels he is qualified to comment on this case.  Mr. Crowder spoke about the pedestrian overlay pointing out one of the points in that overlay is to eliminate curb cuts.  He pointed out he had provided Council members with the accident report and why he feels the elimination of the drive on Peace Street would be good.  He pointed out anytime you have to put up bells and whistles to let people know of a design problem, he feels you’ve got problems.  He stated the plan before the Council in his opinion is just full of problems and he cannot support it as presented.

Mr. West talked about the various studies, the different plans and revisions of plans and what we put applicants through in some cases.  He pointed out in this situation Mr. Wills’ proposal has been before the City almost two years.  He feels we are doing Mr. Wills and others an injustice and he feels if we keep putting it off as we could always ask for additional work, additional plans, etc.  He stated, however, he feels we should move ahead and vote.

Mr. Stephenson questioned if Mr. Crowder had shown his plan to the applicant.  Mr. Crowder stated he had not as there did not seem to be a lot of open dialogue to look at alternatives.  He stated he keeps hearing comments being expressed about the bottom line for the business but he personally is concerned about life and safety issues.

In response to questioning, Mr. Soltz indicated this was the first time he had seen Mr. Crowder’s plan or the plan developed by Bob Keesaer.  He stated a quick glance would show him that the back yard setback is not met, the street yard setbacks are not met, the driveway radiuses are not fair as that is usually a 20 foot radius and here we are talking about 15-foot radius.  He stated with that plan you are asking people to do a u-turn immediately after leaving the drive-through and Boylan Avenue would be a one-way exit.  He stated the current plan for Peace Street is right in and right out and the plan as shown by Mr. Crowder eliminates an entry from Boylan Avenue.

Mr. Stephenson talked about the neighborhood concerns about this plan.  He stated the neighbors have seen all of the good things happening along Glenwood South following the streetscape plan, etc.  He stated Mr. Wills has been very patient and he feels Mr. Wills has always been open forthcoming about his position.  He talked about the contacts he had made and the contacts Mr. Crowder had made.  He talked about creating a pedestrian friendly environment and the opportunity to do things that in the long run will help and pointed out some of these things have been done in other stores.  Mr. Crowder talked about a wall in front of the drive through and patio area.  The motion to approve the Planning Commission’s recommendation with the addition of the dining area on the corner of Peace and Boylan and the pedestrian street tree improvements was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
TMC DEVELOPMENT, LLC CHANGED TO CHARTER SQUARE DEVELOPERS – SITE #1 VARIOUS AGREEMENTS – VARIOUS ACTIONS TAKEN

Pursuant to the Development Agreement executed with Charter Square Developers (formerly TMC Development, LLC) for City Site #1, a Parking Agreement, Lease Agreement and Excavation/Shoring License has been negotiated to allow construction to commence on a 553-space underground parking deck to be connected to the Phase 1 underground deck currently under construction.  The developer will construct the deck and a 660,000 square foot mixed-use development above, and the City has agreed to lease back the parking facility and operate it in conjunction with the Phase 1 deck.  A detailed description of the provisions in the agreement and a cost breakdown was available in the agenda packet.

Recommendations:
a. Approve the Parking Agreement, Lease Agreement and Excavation/Shoring License as drafted, with authorization for City staff and the City Attorney’s Office to complete details in the Exhibits administratively prior to signing;

b. Convey an Excavation/Shoring License to Clancy and Theys as proposed to allow work to begin prior to closing on the property, and authorize City staff and the City Attorney’s office to complete the license document administratively for signature;

c. Approve the encroachment of the underground parking facility on Site #1 into the Lenoir Street right-of-way as shown on construction plans, subject to final administrative review and execution of the appropriate encroachment agreement;

d. Authorize the issuance of Certificates of Participation (COPS) up to $24,300,000 to finance the lease payment and associated costs of the Site #1 underground parking deck;

e. Approve Contract Amendment #10 in the amount of $300,000 to allow Kimley-Horn Associates to act as construction overseer for the City on this project.

Council members received the following agenda and/or at the table.

On April 18, 2006, the City Council approved a Memorandum of Understanding (MOU) with TMC Development regarding the development of a City-owned site of approximately 1.8 acres between Fayetteville and Wilmington Street.  A Development Agreement was negotiated and approved by Council on September 19, 2006 that will result in the sale of the property to the developer for $5,275,000 (subject to an updated appraisal), and the construction by the developer of a mixed-use development of approximately 660,000 square feet with two towers approximately 20 and 14 stories tall, containing office, retail and residential condominiums atop an underground parking deck.  This development is estimated to add approximately $125 Million in value to this real estate (exclusive of the parking structure), which is currently owned by the City as part of the old Convention Center site.  With the Marriott Hotel, the total value of private tax base on the old Convention Center site will be in excess of $200 Million upon completion of the projects.

Similar to the Progress Energy corporate headquarters building, the City has agreed to lease back and operate the underground parking deck as part of its adjacent Phase 1 Underground Deck currently under construction.  Since the Development Agreement was approved, the Site #1 underground parking facility has been designed and a Parking Agreement has been negotiated specifying the arrangement between the parties and establishing the construction cost and final lease payment amount.  TMC Development has changed their corporate name to Charter Square Developers. Attached are the recommended parking agreement, the lease agreement, and a license agreement to allow the developer’s contractor to begin excavation of the site prior to closing.   Important points in these agreements:

· The developer and their contractor (Clancy and Theys) will construct the underground deck in accordance with mutually-approved plans, will turn the parking deck over to the City and will continue to construct the above-ground improvements while the deck is operating below.  This will allow the City to open essentially all of the 1511 parking spaces in the combined underground parking facilities by August / September 2008.  This is important because the primary driveway entrance to the 950-space Phase 1 deck on the Wilmington Street frontage is to be constructed as part of this project.

· In accordance with the development agreement, the City has agreed to allow the developer to lease the 553 spaces in the Site #1 underground deck for use by project owners and tenants at standard City monthly rates without discount.  647 spaces are also to be made available in other decks in the vicinity if needed.  To facilitate this, the City will be financing the Site #1 deck with taxable bonds.

· The developer is constructing a mid-block pedestrian connector between Fayetteville Street and Wilmington Street between the two towers, which will function as a public open space and allow patrons of the underground deck direct access to the Fayetteville Street level.  This space will be covered and will be available for outdoor seating, events and other uses typical of downtown streetscapes, and will allow the public to pass on foot between Fayetteville Street and Wilmington Street.

· Closing on the property is anticipated to be 6-8 weeks from the approval of the Parking Agreement.  In the interim, the City is granting a license to the developer to allow the developer’s contractor to begin the excavation and shoring process on the site, allowing completion of the deck next year.

· In order to avoid requiring an easement from the One Bank of America Plaza property owner, the underground deck was designed to be located partially under the Lenoir Street right-of-way.  An encroachment agreement is necessary to facilitate this.

· The City has agreed to an up-front lease payment representing the cost of the parking deck.  At the end of the lease period (30 years) the City will have the option to renew the lease for an additional 30 years or sell it back to the developer at market price.  In order to reduce the amount of construction loan interest necessary, the City agrees to pay the lease payment in 12 installments over the coming year.

· All development and building-related costs for the towers have been allocated out of the parking deck, similar to the arrangement with the Marriott Hotel developer.

The full lease payment consists of soft costs (design, engineering, testing), hard construction costs for the parking structure, the cost of the mid-block pedestrian connector, contingency and development fee.  These costs are as follows:

Soft Costs (design, engineering, testing)
$1,500,000  

Hard Construction Costs 


Parking Structure
$19,370,000  ($35,027/sp)


Pedestrian Connector
$1,100,000

Contingency
$750,000  

Development Fee
$750,000  

Total Lease Payment (payable in 12 installments)
$23,470,000  ($42,440/sp)

In addition, the contractor is carrying $968,000 in contingency in the project budget under hard construction costs.  The developer guarantees to deliver the parking facility not to exceed the total lease payment.  Any savings below the total lease payment will be returned to the City.

Additional City costs to be budgeted for this project:

Construction oversight:
$300,000

Lessee’s contingency 
$500,000
(changes in scope or other cost coverage by City)

Total additional City cost
$800,000
Total embedded cost of underground parking
$24,270,000  ($43,887/sp)

These costs are very similar to the Phase 1 underground parking facility, despite substantial escalation in the past two years in construction costs.  

An additional benefit to the project is the availability of Wilder’s Grove to be a fill site for the excavated soil from this project.  The area to be filled is the site of a future remote operations facility for the City.  The proximity of Wilder’s Grove to this site reduces the excavation and hauling costs for the Site #1 parking deck, and reduces the future cost of fill to ready the site for the remote operations facility.  In order to properly prepare the site for this future use and stabilize it until the construction of the remote operations facility, costs for compaction and erosion control (+/- $400,000) will be incurred during the excavation process.  A budget amendment to cover this cost, which is attributable to the future remote operations center, will be brought forward in October.

It is recommended that Kimley-Horn Associates be retained to serve as the City’s construction overseer on this project.  They have been our primary design engineer on the Phase 1 underground deck and are intimately familiar with the construction details of both facilities.

Revised cost figures for underground deck:

This figure represents a savings to the City of $5728.00 as a result of adjustment to General Conditions and Contractor’s Fee in the attached spreadsheet:

Soft Costs (design, engineering, testing)
$1,500,000

Hard Construction Costs 


Parking Structure
$19,365,077  ($35,018/sp)


Pedestrian Connector
$1,100,000

Contingency
$750,000  

Development Fee
$750,000  

Total Lease Payment (payable in 12 installments)
$23,465,077  ($42,432/sp)


In addition, the contractor is carrying $968,000 in contingency in the project budget under hard construction costs.  The developer guarantees to deliver the parking facility not to exceed the total lease payment.  Any savings below the total lease payment will be returned to the City.

Additional City costs to be budgeted for this project:

Construction oversight:
$300,000

Lessee’s contingency 
$500,000
(changes in scope or other cost coverage by City)

Total additional City cost
$800,000
Total embedded cost of underground parking
$24,265,077  ($43,879/sp)

City Manager Allen pointed out Charter Square Developers have been an excellent partner they have done everything the City has asked them to do and a lot of things they were not required to do.

Roland Gammon, Charter Square Developers, indicated some of his partners are in the audience.  He stated this is and has been a very complicated project to put together.  He stated it has been a very enjoyable experience, it is a significant project it will culminate in approximately $125 to $150 million of private investment in the downtown area.  He stated they have been working very closely with the City and others to resolve the plaza issues and talked about what the project will do in the area such as number of jobs, construction jobs, etc.  He stated it is probably the largest private project in the downtown area.  He stated they have been working with Luther Williams about MWBE’s.  He pointed out Clancy and Theys is the contractor and at this point they are willing to commit to 10 percent MWBE but pointed out they have a target goal of 15 percent.

Mr. West talked about dividing the work into different categories which will help with increase MWBE participation.  Ms. Taliaferro questioned if there is a tenant that is guaranteed for the parking deck and if there are no tenants what would happen.  Mr. Gammon talked about the amount of money they have spent, the contacts they have had relative to the facility and problems in getting a tenant when they did not know exact cost involved, etc.  City Manager Allen pointed out what is being proposed here is very similar to the Highwoods RBC deal.  Mr. Gammon talked about the investment in the deck made by the private developers.  Mayor Meeker moved approval of the recommendations as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

FAIR HOUSING CHOICE – ANALYSIS OF IMPEDIMENTS – INFORMATION RECEIVED PUBLIC HEARINGS SCHEDULED FOR WEDNESDAY, NOVEMBER 7, 2007
At the City Council meeting on July 25, 2006, Council approved the issuing of a Request for Qualifications and the hiring of a consultant to produce an Analysis of Impediments to Fair Housing Choice update for the City of Raleigh.  Ken Weeden and Associates, Inc. were selected to undertake the study.  The basic elements of the housing study include the following issues required for the City’s Analysis of Impediments, using current available data:

a. A comprehensive review of the City’s laws, regulations, as well as administrative policies, procedures and practices;

b. An assessment of how the above affect the location, availability, and accessibility of housing;

c. An assessment of conditions, both public and private, affecting fair housing choices for all protected classes (race, color, religion, sex, disability, familial status, ADA, or national origin); and

d. An assessment of the availability of affordable, accessible housing in a range of unit sizes.

The final draft is in the agenda packet for review, with the request that a public hearing be scheduled for the City Council meeting on Tuesday, October 16, 2007.  Citizens will have a 30-day period to provide comments on the Analysis of Impediments.

Recommendation:  Schedule a public hearing for Tuesday, October 16, 2007, to receive comments on the Analysis of Impediments to Fair Housing Choice.

City Manager Allen indicated the recommendations should be changed to schedule a public hearing for Wednesday, November 7, 2007 which would be a 7:00 p.m. meeting.

Ken Weeden and Associates utilizing a PowerPoint presentation gave information about what is an analysis of impediments, what is housing discrimination, what is fair housing, the Home Mortgage Disclosure Act, etc.  He stated they identified impediments including disparity in mortgage lending, lack of fair housing enforcement by a local agency or department and that Raleigh does not have, as a City “substantial equivalency” status with HUD, to process local fair housing complaints, and to actively enforce fair housing.  He went over the following recommendations:

· Mortgage lending is primarily a function of the private sector; the City can encourage and monitor fair lending practices and consumer education.

· The City can establish a local fair housing department/ section to educate consumers and housing suppliers about fair housing rights, and to monitor and enforce fair housing laws.

In order to address the lack of fair housing enforcement by a local agency or department:

The City should develop a fair housing section or department within the City government structure.  This entity should be charged with monitoring and enforcing the City’s Fair Housing Ordinance.  It would provide info to tenants, landlords, and practitioners in housing and lending about fair housing rights and responsibilities.

· The City should seek to become certified as a substantially equivalent agency. The City should develop a user-friendly complaint system to track incidents of discrimination and to provide information and education on filing complaints.

· The City should implement a regular housing testing system to identify fair housing issues.

Mr. Crowder pointed out he is very proud to represent one of the most diverse communities in the City.  He talked about the diverse income limits as well as ethnic groups.  He questioned what the City could do to do a better job of making sure we can get people of lower income to be located near jobs.  He questioned what Mr. Weeden would recommend as it relates to bringing the housing to the job centers.  Mr. Weeden talked about income not being an impediment income is a major factor in choice.  He stated we would have to look at policy issues that go beyond fair housing.  He stated this analysis can be a part of an overall strategy but not an end all.  Mr. West talked about the sub-prime mortgage situation and the negative impact of that on some individuals and how that plays into the study.  Mr. Weeden talked about Raleigh and Durham’s status as it relates to home mortgage markets and the sub-prime markets.  The fact that the problems with mortgages is becoming a nationwide epidemic was touched on.

Octavia Raney indicate she is very excited about this report and this would be a good opportunity for us to take a look at Fair Housing ordinances, hearing boards, etc.  She pointed out the Fair Housing Hearing Board will be coming to the public hearing with a recommendation to create a Fair Housing Center with Legal Aid of North Carolina.  She pointed out Legal Aid of North Carolina has everything needed to make it happen.  She stated they will be bringing a proposal for that linkage.  She stated they will also be bringing a recommendation to ask Senator Dole to have a hearing in Washington.  Mayor Meeker moved scheduling a public hearing for Wednesday, November 7 at 7:00 p.m.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REQUESTS AND PETITIONS OF CITIZENS
NEUSE RIVER GREEN SPACE – NO ACTION TAKEN
Charles T. Walters, 10712 Edmundson Avenue, had requested permission to discuss the proposed green space between Neuse River and Edmundson Avenue.  Mr. Walters was not at the meeting.  Ms. Taliaferro pointed out she and others had met with Mr. Walters to discuss this issue and maybe the issues have been resolved.

NUTRIENT REDUCTION FEE – REQUEST FOR PARTIAL PAYMENT – MR. ISLEY TO ASSIST
Stacy Thrash pointed out she would like to  be allowed to make a partial payment for the nutrient reduction fee relating to 3520 Limber Lane.  She stated she had sent in a $100 payment as that is all she could afford at this time and it was returned.  There is a new arrival in her home and they are just not able to make the full payment.  She would like to be able to make payments.

City Manager Allen pointed out staff would object to partial payments.  The City has notified over 600 property owners that the payment would be due and the City administration does not recommend that partial payments be offered.  He stated the property owners had been notified of this and it would be so hard to keep up with partial payments, etc.  Mr. Isley questioned how much the payment is and pointed out he would be glad to lend Ms. Thrash the money to make the payment in full and she could pay him back.  The item was referred to Mr. Isley.

WATER CONSERVATION – OVER SEEDING OF LAWNS REMOVED
David Yungvirt had asked permission to discuss the possibility of a provision which would allow watering lawns that had been over seeded.  He was not at the meeting; therefore the item was removed with no action taken.

SPECIAL OLMPICS SUMMER GAMES – OFFICERS MIKE TEEM AND TOMMY NEWMAN RECOGNIZED
Keith L. Fishburne, President of Special Olympics of North Carolina, pointed out the City of Raleigh plays a significant role in the Special Olympics of North Carolina.  He talked about the history of the partnership, the 1999 World Games, efforts of in the Raleigh Parks and Recreation Department and the hosting of several State level events in the area.  He talked about the midsummer tournaments that will be coming next years.  He explained the Special Olympics is a private nonprofit group which raises funds to support the activities.  One of the biggest supporters throughout the Nation is law enforcement which provides in North Carolina alone approximately $1 million per year.  He pointed out Major Mike Teem stepped forward years ago to lead the efforts and has now become known worldwide for his leadership in the Special Olympics.  He stated this year the Special Olympics will be held in China.  Special Olympics of North Carolina will be able to send 11 athletics to China to be a part of the Special Olympics is the final leg of the Torch Run and Major Mike Teem is leading that effort.  He stated he is a leader not only of North Carolina, the Nation but the World in Special Olympics.  He stated there is only 1 person who leads in this effort and that is Major Teem.  Every State in the United States gets one officer and the one officer from the State of North Carolina is Sgt. Tommy Newman of the Raleigh Police Department.  He introduced Major Teem and Sgt. Newman stating he is proud to come before the City and recognize them hoping to raise public awareness and presented them with a plaque of behalf of Special Olympics.  Mayor Meeker expressed appreciation on behalf of the City Council.  Ms. Kekas pointed out she and Ms. Taliaferro were both involved in the 1999 games and that was such rewarding personal experience.  She commended all for a job well done.

PUBLIC NUISANCE – MAYBROOK SUBDIVISION AREA – REFERRED TO ADMINISTRATION

Mr. and Mrs. Robert Brown, 5609 Poole Road, told about problems they have had dating back to 2002 and having trash dumped on their property and having to pay the City to have it removed, etc.  Mr. Brown pointed out he had received letters from his brother who lives in Florida indicating he had received complaints about tires and other debris being dumped on the side of the road on the property.  He took pictures and presented them pointing out after he found the trash he went back to check on it again and someone had moved part of it then he got a bill.  He stated it is just working him to death trying to keep the trash hauled off.  He stated his family gave most of the property for the street.

Ms. Brown explained work they have done to alleviate the problem.  She pointed out they were out of town when the March 20 letter came.  When they came back into town they saw all of the debris, cardboard, lawnmowers, tires, etc., on the stub out.  They were in the process of getting a trailer to remove all of the trash when they saw a big dump truck being loaded with all of the debris.  She stated they stopped and asked and were told it was State maintained road and State workers were cleaning it.  Then they got a letter and a bill.  She told of all of the problems and again pointed out their family had given most of the land for the extension of New Hope Church Road from Poole to Rock Quarry but the stub out has become a nightmare.  She stated they would like not to pay the bill; however, the main thing they are asking is for help in trying to keep from occurring again.  She stated it is an eyesore and something must be done.

Inspections Director Strickland gave a timeline of when the letters were sent, hearings, etc.  The fee abatement charge has been confirmed.  He stated when the City removed the debris a large amount had already been removed and it could be that the State removed what was on the right-of-way but left what was on the private property.  After brief discussion it was agreed to refer the item to the City Manager to see what could be done to help alleviate future dumping in the area.

METHOD CIVIC LEAGUE – REQUEST FOR SUPPORT/FUNDING LOCKE RESOURCE CENTER-REFERRED TO ADMINISTRATION; FLOODING PROBLEMS – REFERRED TO ADMINISTRATION
Reverend Renee Bethea, Method Civic League, provided Council members with the following prepared statement and highlighted the information:

Mayor Meeker, members of the City Council and other City officials: Good afternoon! My name is Rev. Renee Bethea. I am a life-long resident of the Historic Method Community and the President of the Method Civic League.

Flooding on Method Road continues to be a problem that should have been resolved in 2005. Please allow me to give you a brief background on this case.

Between May 2004 and December 2005, several City personnel and I communicated in a series of e-mails about this issue. One of those people I communicated with was Mr. Elwood Davis with Street Maintenance. In an e-mail from Mr. Davis dated August 24, 2004, he informed me of the source of the problem.

“Staff are going back in the daily reports to see the date we opened up the pipe. I was there when we tried to determine where the blockage is. The pipe does drain, but it is not completely open. Someone added on to the pipe on private property and now there are several turns in the pipe that can catch debris as it washes through.
I will ask Storm Water staff to look at any assistance they may offer to the property owners in totally correcting the problem.”

And in another e-mail Mr. Davis wrote:

“Finally have an informed answer. Our original work was done on July 28.

Today I went back out there to give it one more look and to firm up addresses. Water runs from Method through the back yards on Stedman and Wilder. 3107 Stedman, 3108 Wilder, and 3112 Wilder. Water does not stand in the street anymore, so no more work will be performed in this area.

In my August 26 e-mail reply to Mr. Davis, I asked for several points of clarification. The last point I asked him about concerned the closing statement in his e-mail. I took an excerpt the inquiry in my reply because it was lengthy. I wrote:

“In the August24 e-mail you wrote, “will ask Storm Water staff to look at any assistance they may offer to the property owners in totally correcting the problem.” Then in today’s e-mail you stated that “water does not stand in the street anymore, so no more work will be performed in this area.” If the problem has not been totally corrected even though at present the street does not flood, would it not stand to reason that there is a real possibility that this problem (flooding) can reoccur in the future and thus this is not a closed case for the City?

Mr. Davis replied to this point of clarification by stating:

“I can see where we may think that. According to an earlier correspondence today from Storm Water Technician Kay Erby there is nothing else the City can do.”

Needless to say, Mr. Davis’ explanation was unacceptable. But for a while, the street did not flood.

The problem resurfaced in 2005 and with the help of Councilman Crowder this problem was taken to the managerial level with Stormwater Management Division and Housing and Environmental Inspections getting involved. In an email from Mr. Jim Leamus dated August 10, 2005, he stated that:

“...staff of the Stormwater Management Division staff investigated your concern with respect to street flooding in the vicinity of 718 Method Road on 8/9/05 during the severe rainstorm event that occurred over the span of approximately one hour during the morning...

“Our staff did, in fact, observe street flooding conditions during this storm event in the vicinity of 718 Method Road and conveyed this information to the City’s Housing-Environmental Inspections Division to investigate with respect to declaration of a public nuisance which Is the City agency that is authorized to make such declarations. Issuance of a declaration of public nuisance would require the owners of the property whereon the improperly sized storm drainage piping was installed - and it was installed in a manner that did not meet good construction practices - to abate the conditions causing the public nuisance. Abating this public nuisance would not qualify for funding assistance from the City. The City staff can, however, offer guidance/suggestions to the private property owners should they make such a request, but it is up to the owner to decide how to abate the public nuisance.” 

In an e-mail from Mr. Robert Spruill also dated August 10, 2005, he stated:

“Housing/Environmental Inspections staff has received referral of the Method Road storm drainage problem from Stormwater Management staff and are currently in the process of initiating a public nuisance case. The owner of the property will be sent notification of a public nuisance and requested to abate the condition creating a drainage obstruction on their property. A failure of the property owner to initiate corrective action would result in the City performing the nuisance abatement and billing the property owner for all associated cost.

I will request staff to update you on this code enforcement case as it progresses.”

Again, there was no flooding for a while. But I started notices some flooding in December of last year. Then on Saturday, May 12, 2007 there was a heavy downpour and I shot these pictures.

Even though I did not contact the City again concerning this recurring problem, they were obviously aware of it.  Instead of citing the property owner again about this public nuisance, someone’s solution was this...a big yellow sign warning motorist of possible street flooding. This solution is totally unacceptable. Therefore, we are requesting that this problem be resolved once for all whether by the property owner or the City billing the property owner to replace the pipes or periodically flush the pipes and clean the drain.

Thank you for your time and your action on this mailer!

City Manager he was not aware of the specific problem and would have to do some investigation.  Without objection the item was referred to Administration.

Reverend Bethea presented Council members with the following prepared statement highlighting the information:

Mayor Meeker, members of the City Council and other City officials: Good afternoon! My name is Rev. Renee Bethea. I am a life-long resident of the Historic Method Community and the President of the Method Civic League.

On June 11, 2007, Rev. Sheila Lucas Jones and Ms. Diane Michener met with Mr. Lawrence Wray and Ms. Diane Sauer to share with them information about the J.T. Locke Resource Center. The Resource Center provides tutorial services and constructive activities for children that would not otherwise be able to afford it. The Resource Center encourages the children to believe in themselves, develop the positive attitudes needed to succeed in school and in life, and the value of honest work to achieve their goals.

Let stop here and give you an example of how the Resource Center is helping to instill a work ethic in the children. In August, the children went on a free trip to Emerald Pointe. There were many individual and businesses that helped to make this trip possible for the children and their chaperones. But the children worked to earn funds to help defray the cost of their trip. The children, parents, and Resource Center held two hotdog sales and a penny drive. They raised $1600! The children are being encouraged to think of creative and honest ways to earn money, and to cultivate a mind for business, which puts the children on the path to becoming productive citizens.

However, the Center is not limited to helping the children and youth but also their parents. For the parents, the Resource Center provides several programs such as GED classes, job-training skills, and survival skills in the home (or, how to communicate with your child without losing your mind). The Resource Center also assists the parents to awaken their “dreams deferred’ so they can to tap into their latent potential.

At this meeting in June, Mr. Lawrence Wray suggested Rev. Jones contact the Method Civic League about the work and vision of the Center. When she came to me concerning the Center, she shared with me what they had done, what they were doing and where they plan to go. At my invitation she shared information about the Resource Center and brought some of the “fruit of their labor” to the Method Civic League meeting on August 14”. A parent and her daughter that is in middle school along with two young men were able to attend and shared with us how the Resource Center had been of encouragement and help to them. As a result, the Civic League voted unanimously to support the efforts of Rev. Jones and the Resource Center and to formerly endorse the Resource Center before the City Council. Let me add, that a program like this one has been a desire of the Method Civic League for our community children and youth.

There are 25 school-aged children in the Method Community, not just in RICH Park, that are waiting to participate in the after school tutorial program. If we still had the Berry 0 Kelly High School building in the community then it would have been an ideal site to house the J.T. Locke Resource Center. But the Pioneer Building and gymnasium are the only two remaining buildings from that historic institution’s campus. Therefore, the Method Civic League stands with Rev. Jones and the Resource Center, first, to request the fee for the use of the small meeting room in the Pioneer Building be waived. The children in the community as well as their parents have been waiting for this program to begin since school began on August 27. We do not want the children to lose heart and interest feeling that this is just another empty promise by some well-meaning adults. Therefore, it is an imperative that the tutorial begins no later than October 5. The tutorial sessions will meet twice a week, on Mondays and Wednesdays, from 3:30 p.m. to 6:00 p.m. And the Resource Center would like to continue at this site until such time that a permanent site is ready.

This leads me to the second part of our petition. The number of children in the program has grown at a rate that makes a permanent location absolutely necessary. At present, the tutorial programs are held at various locations in Raleigh and Garner. A central location will provide a sense of stability and security for the children and will assist in increasing the efficiency and effectiveness of the Resource Center. The proposed building is located 2725 South Wilmington Street, which is the old Shoney’s building. This location will be a central point between Raleigh and Garner, will meet their current needs, and will allow them room for expansion. To date, there are 200 students waiting to enroll in the after school program. The Resource Center is therefore requesting $500,000 to purchase the building and to make the necessary renovation.

Again, the $500,000 is an investment into our future, the future of this city, state, and nation’s economy. An aging population, projections of dwindling U.S. work force and a national policy of “No Child Left Behind” puts the J.T. Locke Resource Center at the forefront of preparing this generation of children for the future needs of this city, state, nation, and the world.

Thank you for hearing and acting on our requests.

City Manager Allen pointed out he was not aware of the specific request.  Representatives of staff did meet with the organization relative to a special event but he did not know about the request for ongoing space.  He stated utilization of the Pioneer Building on an ongoing basis could conflict with other events.  He needs to look at what impact the request would have on existing space commitments, check on the fees, etc., but Administration never recommends waiver of the fees.

Mr. Crowder pointed out Historic Method is a strong African-American community which is outside Southeast Raleigh.  He stated he would like to see them get this resource and would like to see the Council waive the fees, etc.  He talked about what Chief Dolan spoke about earlier today relative to the need to invest in the future.  He stated he would like to see the Council go ahead and waive the fees for at least the first two sessions and put the item in Budget and Economic Development Committee to look at resources on an ongoing basis, etc.  Mayor Meeker suggested rather than waiving the fees to take the money out of City Council Contingency and pay the fees for the first couple of sessions.  Mr. Crowder stated that would be fine and he would make that in the form of a motion.

Mr. West stated he did not disagree about the importance of the Historic African-American community of Method.  He talked about resource allocation and pointed out on numerous occasions people call him about waiving fees for special projects, etc.  He stated the City does not normally waive fees or pay the fees.  He stated he has always and will always advocate for Method and the Oberlin communities but pointed out Southeast Raleigh organizations do not get fees waived for City facilities.  Mayor Meeker suggested rather then moving ahead as outlined by Mr. Crowder that the Council ask the City Manager to provide information on the fees, the availability of space and what impact providing the space as requested would have and once the Council gets that information it could decide how to move forward.  Without objection it was agreed to follow that course of action.

S-128-2000 – MAISONS-EN-MER TOWNHOME DEVELOPMENT STORMWATER VARIANCE REQUEST – REFERRED TO PUBLIC WORKS COMMITTEE
David Brown representing Bradford Builders was before the Council to request exemption from the Stormwater Ordinance for the four remaining unbuilt lots in the Maisons-en-Mer Townhome community.  He stated 39 lots were approved under S-128-2000 and the final plan was scaled back to 36.  The 4 remaining vacant lots were created prior to the adoption of the Stormwater Ordinance and construction has been ongoing in the project.  He stated the four lots are not a part of the grandfathering established as a part of the stormwater ordinance.  He stated they realize that stormwater management is very important but they complying with the ordinance on these four lots would represent an extraordinary hardship.  He presented information as to why it is not practical to apply the standards.  He presented information pointing out the total area in question is approximately .39 acres which is under the City’s threshold for compliance with the Stormwater Ordinance, it would be difficult to incorporate stormwater facilities into the lots or to provide a shared system for the lots, and there is an existing farm pond but the builder does not have control of that and cannot utilize that facility.  He stated the additional four townhomes will only increase the overall impervious surface area by 11 percent which would not have a negative impact to the existing capacity of the pond.  He stated upon construction of the four townhomes the overall project will still provide 61 percent open space and approximately 70 percent of the site would be composed of landscaped area, pond and natural undisturbed area.  He pointed out they have developed calculations and they would pay the fee of about $900.

City Manager Allen staff had not seen all of the latest calculations.  Ms. Taliaferro moved the item be referred to Public Works Committee.  Without objection the item was so referred.

NORTH WAKE LANDFILL CITIZENS COMMITTEE – STATUS OF LANDFILL CLOSURE – CLARIFICATION MADE
William A. Mills, Falls River Community Association and Sig Hutchinson were at the meeting and Mr. Mills presented the following prepared statement:

I am Beau Mills resident of Falls River neighborhood, 10812 Sagehurst Place.

I have been closely involved in the redevelopment plans for the North Wake Landfill since 2004 as the Chairman of the Wake County Citizens’ Committee that has helped guide planning for the site. As chairman of that group I have spent 100’s of hours in meetings with citizens, non-profit groups and county and city staff working on plans for the potential reuse of this site. At the center of this citizen driven project was the role of public and private partnerships to develop and implement it.

This landfill is on Durant Road with a densely populated set of neighborhoods on three sides of it and two schools with over 2000 students across the street. It is fast growing area with new residential and retail activities popping up all around. At the front of the landfill is a borrow area of approximately 40 acres of developable land fronting Durant Road. Our citizens committee and the approved county master plan envision intense development of public facilities including a numerous athletic fields, environmental education and community center, skate park, an elementary school and other active uses for Raleigh citizens — especially for youth. The remainder of the 260 acre site will hopefully feature a dog park, hiking and bike trails and other passive uses.

I would be glad to arrange a tour of the facility for any council members interested. It is an incredible asset that offers a tremendous opportunity to serve our citizens and neighborhoods.

Today I want to give you a very quick update and make a very specific request of this city council.

The current situation at the site is that the landfill is projected to cease operations by Feb. 2008 and the closure operations will be complete by Feb. 2009. County staff is working with the various partners at the site - including the school system, neighborhood representatives, City of Raleigh and the athletic non-profits that were all part of the “master planning” process. The non-profits involved include the North Raleigh Bulldogs Pop Warner football association who is represented here today by Doug Heraovic — Doug and his red-shirted bulldogs have been very involved with this site. Bike trail enthusiasts represented here today by Sig Hutchison.

Currently detailed site designs are underway for the front portion of the site and the county is planning to contract for preliminary engineering work in January that will include grading, site infrastructure and work for the school and the environmental and community center. This is a critical stage since we can take advantage of sharing costs with the county for any potential city and non-profit participation at the site.

Here is the crux of my reason to speak to the council today — the city and city staff have been actively and productively engaged in working with the county and the non-profits involved in the master plan. I thank and commend you and the staff for that.

The problem is, during recent citizen meetings over the last couple of months, city staff clearly stated they are not authorized to work with us on a potential community center or the joint use environmental and community center — that we envisioned in the master plan.

So my specific request today - is that the Council direct staff to consider options for potential community center services at this site, especially the joint use enviro education and community center that are part of the overall master plan at the site.

Time is of the essence given the county is currently making site plans and will award the engineering contract at the beginning of the New Year.

We hope the city will give consideration to community center facilities and services at this site. I have worked tirelessly on this project and there have been hundreds of citizens and a number of non-profit groups involved in crafting the master plan.

I believe we could bring some good options to the council late this year that would include community center services and partnerships with non-profits for the public activities at the site we just need the staff is given the opportunity to fully explore the relationships and options at the site.

City Manager Allen pointed out there has been a lot of discussion concerning this issue and he thinks the staff has clear direction.  The Northern Wake Landfill Master Plan has an environmental educational center with some community service activities but is not the same as the City of Raleigh Community Center which calls for approximately 40,000-square foot footprint and parking.  He stated there has not been a plan for a community center at the Northern Wake Landfill.  He stated if a community center were put there we would probably be talking about doing away with 1 ½ ball fields, etc.  Everyone understands there will be an educational center with some community space he feels staff is clear on that.  Mr. Mills talked about the current master plan and pointed out the County doesn’t provide community center services.  He talked about the possibility of bringing back a proposal to the City Council outlining a couple of options.

Mr. West pointed out he did not understand what the discussion is all about as the City went through a very long discussion and made a decision to put a community center in Northeast Raleigh adjacent to Durant Park and the Northern Wake Landfill Master Plan was approved.  He questioned why this is being reopened.  Mr. Mills pointed out this would be something in addition to this center next to Durant Park.  Ms. Taliaferro stated the Council does want the City staff to be engaged in the discussions about the build out of the Environmental Educational Center.  She hopes we will have things like banquet space, kitchen space, meeting space, etc., and it is her understanding these options are being worked on and considered.  We are talking about community center services not a community center itself.  The master plan which was adopted for the Northern Wake landfill went through a very public process and we have to be careful not to change those results.  She stated within the master plan that has been approved the City and the County should work together.

City Manager Allen pointed out staff understands we are looking at community services being built into the Environmental Educational Center.  He understands we are talking about some 5,000-square feet and the City staff would be open to the ideas as to whether that would accommodate the community service needs being spoken to.  Mr. Crowder pointed out there will be a lot of activities on this site not just the Environmental Center.  That Center needs to be a multiple center to help address all of the needs not just the environmental education.  Ms. Taliaferro pointed out the Council has to be very careful not to put its will over the will of the Master Plan Committee and what was approved was an Environmental Educational Center with some community center services.

BIG BRANCH – CLEANING – COMMENTS RECEIVED
Adam Wiggs, 1113 Indian Trail, explained concerns about a sewer easement maintenance situation in the Quail Hollow Drive area.  He talked about an August 28 meeting in which Assistant Public Utilities Director Jackson explained what was occurring relating to the cleaning Big Branch, what is required, etc.  A lot of discussion took place.  A meeting was of the Falls CAC held on September 10 and a lot of concern was discussed about the tree removal along Big Branch.  He presented photos showing easements and cleared easements expressing concern about that occurring in their area.  He stated when you bring in heavy equipment like is seen in the photos you do not know what will happen.  He talked about what occurred in the Hymettus Woods easement cleaning.  He questioned what can be done to help save the beautiful canopy in their area.

City Manager Allen talked out the requirement to clean easements, maintaining the right-of-way and keeping the sewer lines free and clear of roots.  He stated we have to get into the areas and take care of the vegetation.  He talked about problems of leaving trees in the right-of-way and what the City is doing and how it will impact the neighborhood.

Mr. Crowder questioned the date of the photos and questioned who was doing the job and why the fences were down.

Public Utilities Director Crisp explained it is not the City’s desire to have to go in and cut trees but we have to maintain the rights-of-way.  There was as problem in the Quail Hollow Drive area which had to be addressed.  He questioned; however, when the photos were taken with Mr. Wiggs pointing out the photographs were actually taken on the Hymettus Woods project.  Mr. Crowder again questioned the fences being down.  Mr. Crisp talked about the trees being inside the easement and discussion ensued as to why such heavy equipment was being used referring to the equipment in the pictures as well as the trench boxes, etc.  Mr. Crisp pointed out the photographs are of a different project and photographs.  The photos are replacing a line and easement, etc., what is occurring in the Quail Hollow area is maintenance.  Mr. Crowder questioned if we couldn’t use smaller equipment.  Ms. Taliaferro questioned what happens to the root ball or the roots when the large trees are removed.  Mr. Crisp pointed out normally we remove the trees to the ground and the roots deteriorate.  Administration was asked to look into the situation and provide a report if necessary.

MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDING – 610 E. MARTIN STREET – HEARING – ORDINANCE ADOPTED TO BE EFFECTIVE IN 90 DAYS
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	610 East Martin Street (C)
	Omar Construction & Trucking LLC/

c/o Timothy O’Mar Hankins
	0022586
	144 Days


The Mayor opened the hearing.

Timothy Hankins, 1009 Fieldgrass, pointed out he is a licensed contractor and he can do the work if he is given enough time.  He gave a history of his application for a permit, the fact that the house had burned over 50 percent; therefore, he had to go to the Board of Adjustment, and is waiting for all of the approvals, etc.  He stated he plans to live in this house himself it will take him approximately four months to do the repairs.  He would like to go in and make sure the footings are okay.  He stated he would like additional time to do the work.

Inspections Director Strickland indicated Mr. Hankins did have to go to the Board of Adjustment as it is a nonconforming structure and there was a fire and it was destroyed over 50 percent and was granted the special use permit in August but according to the Board’s procedure it was after the September meeting before he could be notified.  He talked about an e-mail outlining the situation and the feeling he would be ready to get the work done and a CO issued within 90 days.  Mr. Strickland stated he has no objection to granting Mr. Hankins that amount of time.  No one else asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of an ordinance to be effective in 90 days.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 300.

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED; POLICE TO ENFORCE LAWS AT 104 DIXIE TRAIL
This was a hearing to consider adopting an ordinance authoring the demolition of the unfit buildings as listed below pursuant to the provisions of Section 10-6127(d) of the City code if repairs necessary to render the dwelling fit for human habitation are not completed within 90 days.  The Mayor opened on each case.

104 Dixie Trail – J. William Lackey, Tax ID #0033528.  The owner and resident of the property at 102 Dixie Trail stated the property at 104 Dixie Trail has been vacant for sometime.  There are a lot of vagrants using the building illegally, etc.  She stated she would like for something to be done as she lives by herself.  She’s had to call the police on numerous occasions.

Mayor Meeker questioned if something could be done quicker than the 90 days with it being pointed out that is the requirements of the law.  Mayor Meeker suggested getting Captain Mise to make sure that trespassing is vigorously enforced and notify the property owner of the problems in the area and see if we can get some help keeping the property free of vagrants, trespassers, etc.  Ms. Taliaferro moved adoption of the ordinance as recommended.  Her motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 301.

601 Peach Road, Norman K. and Evelyn B. Stanley, Tax ID #0044658.  No one asked to be heard.

514 South Saunders Street, Cityspace Investment Group, Tax ID #0027880.  No one asked to be heard.

Mr. Crowder moved adoption of an ordinance declaring the buildings unfit as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 301.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION & COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	2017 Atkins Drive (C)
	Clayton Ray Evans
	0077853
	$230.00

	819 South Blount Street (C)
	Kevin Brienzi
	0006061
	$292.00

	2317 Bolingbrook Lane (A)
	Imad Issa
	0220019
	$256.00

	907 Bragg Street (C)
	Sherri & Joseph Hollis
	0328610
	$239.00

	732 Brighton Road (C)
	Metropolitan Designs Incorporated
	0072184
	$281.00

	420 Camden Street (C)
	Timothy Taillon
	0073567
	$265.00

	6717 Candlewood Drive (A)
	Gerald C. Folden
	0045459
	$354.00

	1120 Cedarhurst Drive (B)
	Mihwa Joo & Yong Gu Joo
	0040652
	$526.00

	3706 Chancellorsville Court (C)
	Jerry Gower Construction Company Incorporated
	0319638
	$241.00

	640 Coleman Street (C)
	Jared Levine
	0069264
	$280.00

	650 Coleman Street (C)
	Lawrence Williams

C/O Leon F. Williams
	0012949
	$306.00

	605 Dartmouth Road (A)
	Patrick S. Kinas
	0050130
	$241.00

	728 East Davie Street (C)
	Timothy Taillon
	0073592
	$305.00

	1013 East Davie Street (C)
	Clayton R. Evans
	0048995
	$269.00

	2413 Evers Drive (C)
	Margaret C. Alexander
	0027015
	$257.00

	2804 Frinks Street (C)
	Derrick & Heather Scales
	0006398
	$208.00

	2519 Garner Road (C)
	Rebbie Smith
	0013503
	$230.00

	602 Haywood Street (C)
	Joyce P. Moore & Hazel E. Moore
	0087002
	$259.00

	511 Hoke Street (C)
	Steven Kay
	0038773
	$285.00

	3216 Idlewood Village Drive (C)
	Vanco & Eula Jones
	0032410
	$838.00

	1507 Joe Louis Avenue (C)
	John W. & Mary L. Marshall
	0044125
	$254.00

	4209 Kilcullen Drive (B)
	Elizabeth P. Gear
	0069640
	$285.00

	907 East Lane Street (C)
	Mark Brittain Gurley
	0080522
	$395.00

	209 East Lee Street (C)
	Richard C. Raynor
	0114883
	$294.00

	6205 Litchford Road (A)
	Margaret H. Adams
	0046565
	$2,571.00

	5117 Lundy Drive (D)
	Michael Riva
	0217272
	$293.00

	500 Marsh Grass Drive (C)
	Ann Vandyke
	0202744
	$302.00

	408 Martin Luther King Jr. Boulevard (C)
	Michael Downs
	0016005
	$414.00

	7924 McGuire Drive (B)
	Jose F. Cerrato
	0131896
	$410.00

	7244 Mine Shaft Road (A)
	Brenda K. McKnight, Heirs

Phillip B. McKnight, Jr.
	0120509
	$316.00

	3103 North New Hope Road (B)
	Kamil Solomon
	0047062
	$328.00

	5881 North Hills Drive (A)
	Steve A. Karras
	0084667
	$268.00

	6401 Poole Road (C)
	Donald E. Jr., & Donna M. Shimkus
	0058596
	$711.00

	2028 Ranch Mill Circle (C)
	Wencelsao Reyes Campos
	0180294
	$381.00

	2717 Red Ruby Lane (C)
	Theodemos & Lenetta Hayes
	0275144
	$230.00

	812 Riverview Road (C)
	John A. & Lorene C. Pocher
	0087112
	$582.00

	5208 Saddle Court (A)
	Phillip M. Kermon
	0057944
	$762.00

	109 ½ Seawell Avenue (C)
	Joanne T. Jeffries
	0243750
	$399.00

	1608 Seminole Trail (B)
	Steven Guerrette
	0018033
	$411.00

	3428 Skycrest Drive (B)
	Hiep D. Pham
	0043958
	$346.00

	528 Solar Drive (C)
	Angela Powell
	0101715
	$297.00

	234 East South Street (C)
	Robert Taylor, Heirs

C/O Dorothy Wilson, Executor
	0069634
	$241.00

	2712 Springhill Avenue (D)
	James C. McKoy
	0055733
	$348.00

	909 South State Street (C) 
	Crystal M. Evans
	0047095
	$272.00

	515 South Swain Street (C)
	Joyce P. Moore & Hazel E. Moore
	0042091
	$270.00

	10001 Sycamore Road (E)
	Alex R. Morgan
	0098032
	$581.00

	3200 Tradewind Court (C)
	Lucy B. Slade, Heirs

c/o Troy L. Barbour Executor 
	0032412
	$428.00

	5208 Wallingford Drive (B)
	Wells Fargo Bank NA
	0163096
	$259.00

	4837 Windbreak Lane (B)
	Syaf & Nurkis Rimal
	0250288
	$248.00

	8216 Wynewood Court (B)
	Nance Construction & Real Estate Company
	0164466
	$300.00


The Mayor pointed out the following locations should be withdrawn from consideration as the charges have been paid:  819 S. Blount Street, 2317 Bolingbrook Lane, 420 Camden Street, 605 Dartmouth Road, 728 E. Davie Street, 511 Hoke Street, 1507 Joe Lewis Avenue and 5117 Lundy Drive.  The Mayor opened the hearing on all of the remaining locations.

Nixon Alexander was at the meeting to talk about 2413 Evers Drive.  He stated the property owners live at 4516 Wenchelsea Place and they did not receive the notice.  They received any notice.  He stated he understands the City has to rely on the County to get the proper address.  He stated when he found out about the situation he went to the County and changed the address.  He learned that there had been one other circumstance where the letter was sent to the address at 2413 Evers Drive but the renter paid it.  He stated they were in the process of removing a tenant from the building.  They found a letter in the mailbox and when they went back to investigate the debris was gone so they thought the tenant who was moving had removed the debris.  He stated they had no idea about what was going on.  He stated the County had the address listed as Evers Drive.  He stated Margaret Alexander received the property last year.  The mortgage company had been paying the tax and they had not idea the County records had not changed.  As soon as they found out they had the records changed.  Mr. Strickland pointed out it is correct the tax records showed Evers Drive as the address of record and he understands they have changed the address.  In response to questioning it was pointed out the abatement cost was $82 with a $175 administrative fee.  Mr. Crowder pointed out the situation such as this is why we need a landlord licensing program pointing out he is not saying it occurred in this case but we do have a lot of landlords who do not give their correct address.  Ms. Taliaferro moved that the City waive the Administrative cost and confirm an abatement of $82 against 2413 Evers Drive.  Her motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 359.

No one else asked to be heard on any of the locations; therefore, the hearings were closed.  Mr. Isley moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  See Resolution 359.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SHAW UNIVERISTY ATHLETIC FACILITY – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends the item relating to the Shaw University Athletic Facility be removed from the agenda with no action taken.  Mayor Meeker stated without objection the item would be removed.

RCAC – MARKETING PROPOSAL/BUDGET – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends this item be removed from the agenda with no action taken as issues relating to the CAC are the subject of an upcoming work session.  Mayor Meeker stated without objection the item would be so removed.

HUMAN RELATIONS COMMISSION BUDGET – CITY MANAGER GIVEN DIRECTION
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City Manager be directed to include funds in the proposed 2008-2009 budget for a new position entitled Human Relations Program Manager, pay grade 36.  Additional information was in the agenda packet concerning the job description, etc.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 200 MARTIN LUTHER KING, JR. BOULEVARD – DECLARED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City Council declare property at 200 Martin Luther King, Jr. Boulevard surplus and authorize it to be sold to Tobias McLean and wife, Carrie McLean for $7,600 subject to the upset bid process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

LATTA HOUSE – REQUEST FOR PARTNERSHIPS – DIRECTION GIVEN
Mayor Meeker stated he had been excused from participation on this matter; therefore, he left the table and turned the chair over to Mayor Pro Tem West.  Mayor Pro Tem West reported the Budget and Economic Development Committee recommends that the City Manager begin negotiations with the property owner to have the Latta House property transferred to the City of Raleigh with the understanding the Manager will provide reports on the status of the negotiations as soon as information becomes available.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Crowder stated he wanted to make sure that in staff negotiations to acquire the property that we not encumber the property in any manner and let the City Council and the public process determine the future use of the property should the City gain possession.  Mr. Stephenson and Mr. West accepted that as a part of the motion.  The motion as amended was put to a roll call vote resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Mayor Meeker excused from participation).

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-7-07 – MONUMENT LANE/OLD LEADMINE ROAD CONDITIONAL USE – APPROVED WITH REVISED CONDITIONS
Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-7-07 as outlined in CR #11120 with revised conditions dated September 12, 2007.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 302ZC609.

REPORT OF MAYOR AND COUNCIL MEMBERS

CHRIST CHURCH – 5K FUND RUN – FUNDS APPROPRIATED
Mr. Isley pointed out a group at Christ Church is organizing a 5K fun run in memory of the last of the Wakefield High School students who was killed in automobile accidents this year.  He stated the funds raised would provide a scholarship for church members who attends Wakefield School.  He stated they are asking for co-sponsorships in the amount of $2,000.  He stated they plan to ask the Mayor if he would consider running in the race.  He stated the purpose of the race in addition to raising funds is to help bring awareness to the dangers of drinking and driving.  He stated is asking the City to consider being a cosponsor and suggested that the item be referred to Budget and Economic Development for consideration.  Mayor Meeker suggested that the City Council appropriate $2,000 from City Council Contingency and be a cosponsor with the understanding this is a onetime event and sponsorship.  His motion was seconded by Ms. Taliaferro.  In response to questioning it was pointed out the race is January 12 and 13, 2008.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 298TF76.

NOWELL POINTE COMPOSTING FACILITY – COMMENTS RECEIVED
Ms. Kekas questioned if any action has been taken relative to the Nowell Pointe Composting operation.  Mr. Isley pointed out in talking with the City Attorney he has determined there is not much the City can do to revoke the permit or license as everything was issued properly.  He stated he hoped to have this discussed in Law and Public Safety but pointed out they have had scheduling problem.  Ms. Taliaferro stated she had received several complaints and there were reports of burning at the location but it is her understanding this has not occurred.  The comments were received.

SANITATION VEHICLES – CONDITIONS – REFERRED TO ADMINISTRATION
Mr. Crowder pointed out concern had been voiced to him relative to the sanitation workers having to work under vehicles with maggots and other stuff falling on them.  He stated that is unacceptable.  If we do not have enough workers we need to hire more or get more workers.  The sanitation vehicles need to be washed, steamed, power washed, etc.  He would like a report on the number of workers we have working on the equipment pointing out he does not know how much we are paying them but there is not enough money to require one to work in such unsanitary conditions.  It is despicable.  He would like to have a full report.  We need to wash and steam clean the equipment as many times as necessary.  He stated if we would keep our equipment cleaner it would stay in better operating condition.  He asked for report.

PANHANDLING – REPORT REQUESTED
Mr. Crowder asked about the possibility of putting an item in Budget and Economic Development Committee or Law and Public Safety Committee to consider establishing a begging border that is an area in which begging is prohibited around the University.  He stated he had a lot of students tell them they were being approached on Hillsborough Street by panhandlers, etc.  He asked about having some type border around a university which would prohibit begging or panhandling in that area.  It was agreed to ask the City Attorney to provide a report and the Council could decide if any action is needed.

ZONING – OFFICIAL INTERPRETION REQUESTED
Mr. Crowder stated he would like to have a written interpretation from the Zoning Enforcement Officer on the definition of building walls.  He would like to have this interruption in writing.  He stated once the Council gets the interruption it maybe that the Council would need to re-look at that document or definition and let it go back through the public review or maybe Comprehensive Planning Committee could look at it at that point.  It was agreed to wait and get an interpretation and decide how to proceed.

MORTGAGE MARKET – RADA – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. West asked to have an item referred to Budget and Economic Development Committee relative to RADA and work in the mortgage market.  Without objection the item was so referred.

PUBLIC NUISANCE – 721 CARLYLE STREET – REFERRED TO ADMINISTRATION
Mr. West pointed out he had been contacted relative to problems at 721 Carlyle Street.  He stated he understands there are nuisances on the property and there maybe criminal activities taking place.  The property is vacant, people are loitering and he would like to have it checked.  The item was referred to Administration.

LOBBYIST – CITY ATTORNEY TO PROVIDE A REPORT
Mayor Meeker stated in light of Senate Bill 1313 passing without the City’s knowledge, he wonders if it is time to take another look at our lobbying situation is there something the City could to make sure that our voice is heard when items come before the General Assembly.  It was agreed for the City Attorney to provide a report and recommendation.

MEMORIAL AUDITORIUM/PERFORMING ARTS CENTER – HOLIDAY SEASON – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker asked that an item be referred to Budget and Economic Development Committee to look at the use of the Performing Arts Center between Thanksgiving and Christmas that is whether we should allow some additional use by some of the private entities.  He talked about possible scheduling conflicts between the Symphony, ballet, Theater in the Park, North Carolina Theater, Broadway South series.  He asked that an item be referred to Committee to see if we can sort out some of the space issues.  Without objection the item was so referred.

TRAFFIC – FALLS OF NEUSE AREA – ADMINISTRATION TO PROVIDE A REPORT

Ms. Taliaferro asked that the Public Works staff provide a report relative to traffic problems in the Morrocroft/Falls of Neuse Road and internal street connections.  Brief discussion took place relative to traffic problems at a light at an adjacent intersection that maybe causing problems, etc.  It was also pointed out there have been some question or request relative to a three-way stop.  It was agreed to refer the item to Administration for a report.

TRAFFIC PROBLEM – NORTH RALEIGH CHRISTIAN ACADEMY/PERRY CREEK ROAD AREA – REFERRED TO PUBLIC WORKS COMMITTEE
Ms. Taliaferro pointed out there seems to be a traffic problem or a conflict between scheduling, etc., as it relates to the North Raleigh Christian Academy/Perry Creek Subdivision area.  She stated there seems to be a change in the parking lot configuration and internal circulation.  Without objection the item was referred to Public Works Committee.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Appearance Commission - One Vacancy - Paul Black – 3 (Crowder, Stephenson, Meeker); Stan Williams – 3 (Kekas, West, Taliaferro); Jim Poole – 2 (Craven, Isley).  The Mayor suggested that the Council do away with the low vote getter and vote between Stan Williams and Paul Black.  Paul Black received 3 votes (Crowder, Meeker, Stephenson).  Mr. Williams received 5 votes (West, Craven, Isley, Kekas, Taliaferro).

Downtown Housing Improvement Corporation - Three Vacancies - James T. Quinn, Todd A. Jones, II and Sam Crutchfield each received 8 votes (all Council Members).

Human Relations Commission - One Vacancy - Youth Member - No nominees.

Stormwater Management Advisory Commission - One Vacancy.  Mr. Stephenson nominated Randy Mundt.  The item will be carried over to the next meeting.

NOMINATIONS

TELECOMMUNICATIONS COMMISSION – NOMINATION MADE
A letter of resignation has been received from Benjamin R. Kuhn citing scheduling conflicts.  Mr. Craven nominated Mike Summy.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 5, 2007 – APPROVED
Council members received in their agenda packet minutes of the September 5, 2007 Council meeting.  Ms. Taliaferro moved approval of the minutes as written.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

COUNCIL MEMBER WEST – EXCUSED FROM NIGHT PORTION
Mayor Meeker stated without objection Mr. West would be excused from the zoning hearing schedule for this evening.

CLOSED SESSION – HELD
Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S. 143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matters:

1. A report on a worker compensation case

2. Two lawsuit updates

3. General Attorney Client items

And pursuant to N.C.G.S. 143-3l8.1l(a)(5) to instruct the City staff regarding the acquisition of property for a remote operations facility located off Capital Boulevard; and pursuant to N.C.G.S. 143-3l8.ll(a)(4) to discuss the location or expansion of an industry or business.

On behalf of the Council, Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 4:00 p.m.

The Council reconvened in open session at 4:40 p.m. with Mayor Meeker announcing that the Council did meet in closed session and advised the City Attorney and staff on how to proceed on the items discussed in closed session.

RECESS:
Mayor Meeker announced the meeting recessed until 6:30 p.m.

Gail G. Smith

City Clerk
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