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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, October 2, 2007, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Tommy Craven




Thomas G. Crowder




Philip R. Isley




Joyce Kekas




Russ Stephenson




Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Leon Tucker, Providence Baptist Church.  The Pledge of Allegiance was lead by Councilmember Joyce Kekas.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Sam Crutchfield who was recently appointed to Downtown Housing Improvement Corporation and Jane Forde who was recently appointed to the Historic Districts Commission.

ENERGY MANAGEMENT PROGRAM – EMPLOYEE PARTICIPANTS
City Manager Allen recognized Billy Jackson, Suzanne Walker and Jennifer Alford of the City’s Parks and Recreation Department who have just completed the N.C. State Energy Management Diploma Program.  He stated this was a very intensive process including over 100 hours in the work program and all three have completed the process.  He stated he has already noticed some changes including automatic turn on and shut-off of the lights in the bathrooms.  He expressed appreciation to the three for participating in the program and carrying us to a high level of standards in energy conservation.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker commented on the third annual bike rally in Downtown Raleigh over the past weekend.  He stated it was a great event and he had no idea there were that many bikes in the area stating it was a great function.

Mayor Meeker stated it seems that Wake County/Exploris and Playspace have got it right this time with Marbles, Kids Museum.  He stated they were off to a terrific start with their dedication over the past weekend.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated he had received the following requests to withdraw items from the consent agenda:  Athens Drive High School Joint Use Agreement (Crowder); Construction and Demolition Materials Disposal (Crowder); Little River Water Supply, Watershed Protection Agreement (Isley); Emergency Water and Sewer Service (Crowder).  Mr. Crowder stated he had his question answered on the emergency water and sewer service therefore would not withdraw that item from the consent agenda.  Mayor Meeker stated there is a correction on Item 19, Page 13 condemnation for sanitary sewer easement – Tryon Road that is actually a road widening project and that correction should be made.  Without objection the three items were withdrawn from the Consent Agenda and the correction was made.  Mr. Crowder moved administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

PERSONNEL – MILITARY SERVICE CALL-UP – PROCEDURE APPROVED

The current Management Policy 100-39 provides for a leave of absence and continuation of supplemental salary and benefits for up to one year for City employees called to active duty in the National Guard or in one of the reserve branches of the military as part of the Enduring Freedom campaign; Iraqi Freedom campaign; and for natural disaster recovery efforts.  This policy will expire on November 21, 2007 and requires Council authorization for an extension.  A copy of the proposed updated policy in the agenda packet extends the time period to November 21, 2008.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

HOLIDAY SCHEDULE – 2008 – APPROVED

Council Members received the following proposed 2008 Holiday Schedule in their agenda packet.  There are no changes from the current year’s schedule.  The schedule is as follows:

    Holiday
 Date
Day of Week

New Year’s Day
January 1, 2008
Tuesday


Martin Luther King Jr., Birthday
January 21, 2008
Monday


Good Friday
March 21, 2008
Friday


Memorial Day
May 26, 2008
Monday


Independence Day
July 4, 2008
Friday


Labor Day
September 1, 2008
Monday


Veteran’s Day
November 11, 2008
Tuesday


Thanksgiving
November 27 & 28, 2008
Thursday & Friday


Christmas
December 24 & 25, 2008
Wednesday & Thursday

Recommendation:  Approve the schedule.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

WATER AND SEWER SERVICE – EMERGENCY REQUEST – McALEER – APPROVED

For the construction of the new Dempsey E. Benton Water Treatment Plant, additional property was acquired from the adjacent property owners, David and Patricia McAleer, for the expansion of the existing Raw Water Pump Station located at Lake Benson.  It appears that the McAleer’s existing well system has been damaged due to the recent construction excavation activities at the pump station and they are now getting discolored water.  The property is within the established boundary of the Swift Creek Land Management Plan Area.  Both water and sewer service is available along Buffaloe Road which is located in front of their property.  Since construction of the new water treatment plant has damaged the McAleer’s water supply, Public Utilities requests Council approval to provide public water and sewer service and to waive associated connection fees assuming the Town of Garner supports waiving the water and sewer connection fees and also to allow the McAleers to continue to utilize their well for irrigation purposes only.

Recommendation:  Approve emergency water and sewer service per the City’s existing policy regarding water and sewer service to the McAleer property. Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

TRANSIT – TTA/CITY OF RALEIGH GO PASS – APPROVED

The City of Raleigh allocated $5,000 in FY 2008 to continue the GoPASS program for City of Raleigh employees with TTA.  The proposed agreement will allow City employees to utilize TTA express and fixed route buses at no cost to the employee with the use of a valid TTA magnetic swipe card.  The City of Raleigh Public Works Department will provide these passes to City employees upon request.  The contract term will begin on October 1, 2007 and end on September 30, 2008.  A copy of the proposed agreement is in the agenda packet.  Funding is available in account 410-2630-70890-580.

Recommendation:  Approve continuation of the TTA GoPASS program and authorize the City Manager to execute the GoPASS transit agreement with Triangle Transit Authority.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
ANNEXATIONS – VARIOUS LOCATIONS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; GENERAL - DEFERRED
The Agenda presented the following petitions for annexation.




Proposed

Area Name Contiguous
Petitioner
Acres
Use

Sycamore Creek Elementary 
Herbert L. Taylor/
18.42
Residential

School & Intervening R-O-W
Wake County Public Schools
Perry Creek Road R-O-W
C. Cammack Morton/
1.86
Governmental


5401 North, LLC



Proposed

Satellite Petitions
Petitioner
Acres
Use
1922 Trawick Road/ 
Carolyn Chamblee
.49
Residential

Chamblee Property

7904 Ebenezer Church Road/ 
Harold W. and Alice K. Burrows
1.83
Residential

Burrows Property

3600 Willow Bluff Drive/ 
David H. and Yvonne D. Burns
1.00
Residential

Burns Property
Recommendation:  

a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and except as noted below, and if found sufficient advertise for public hearings on Tuesday, October 16, 2007.

b.
Because the properties located at 1922 Trawick Road and 7904 Ebenezer Church Road are connecting to City water only and sewer is not available at this time, it is recommended that the annexation of these properties be deferred.

c.
Because the property referenced as 3600 Willow Bluff Drive is connecting to City sewer only and water is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  

PARADE ROUTE – ST. AUGUSTINE’S COLLEGE CAMPUS – APPROVED CONDITIONALLY

Chief D.A. Holder, representing St. Augustine’s College, would like to hold a homecoming parade on Saturday, October 20, 2007 from 9:00 a.m. to 11:30 a.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

ROAD RACE – SUMNER BOULEVARD AREA ON OCTOBER 28, 2007 – APPROVED CONDITIONALLY

Dan Middleman, representing the Casa Esperanza Montessori, requests a street closure on Sunday, October 28, 2007 from 12:00 p.m. to 3:30 p.m. for a fundraising road race.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

100 Block of Fayetteville Street

Kevin Creasy, representing the Cardinal Club, requests the encumbrance of parking spaces on Friday, October 19, 2007 from 4:00 p.m. to 10:00 p.m. for an American Cancer Society event.

5100 Block of Jeffries Road

Martha Corregan, representing the Roylene Acres Neighborhood, requests a street closure on Saturday, November 3, 2007 from 12:00 p.m. to 6:00 p.m. for community watch day.  Rain Date:  Sunday, November 4, 2007 from 12:00 p.m. to 6:00 p.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  

SIDEWALK REPAIRS – 200 POGUE STREET/2522 CLARK AVENUE RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location(s):
LOCATION




TAX ID #

APPROXIMATE COST
200 Pogue Street/2522

 Clark Avenue
0016103

$4,070.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Wednesday, November 7, 2007 public hearing to consider the improvements.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 361.

REZONING – NOVEMBER SCHEDULE – APPROVED

The Planning Department has received 13 requests for rezoning to be held at the Tuesday, November 20, 2007 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  Hold one hearing at 6:30 p.m., on the evening of Tuesday, November 20, 2007 and the zoning tour on Friday, November 16, 2007, starting at 8:30 a.m.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

EASEMENT EXCHANGE – BIG WILLOW WAY – RESOLUTION OF INTENT ADOPTED

A request has been received from Hal Perry, Manager of Young Street Investment Group, LLC, property owner, to exchange an existing 50-foot City of Raleigh sanitary sewer pump station access easement for a new 50-foot City of Raleigh sanitary sewer pump station access easement at the terminus of Big Willow Way in the Willow Crest subdivision in Rolesville.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the access easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 362.

EASEMENT – PROGRESS ENERGY – 0 COWPER DRIVE – APPROVED

A request has been received from Progress Energy for an easement on City owned properties located at 0 Cowper Drive for the purpose of relocating electrical facilities due to a City of Raleigh stormwater improvement project being constructed in this area.  Parks and Recreation is the maintenance manager of this property and is in agreement with the easement need.  A report was in the agenda packet.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

LITTLE ROCK GREENWAY EXTENSION – ENGINEERING SERVICES CONTRACT WITH WITHERS AND RAVENEL – APPROVED

City staff has negotiated an engineering services contract for the preparation of construction documents and construction administration for the Little Rock Greenway extension with Withers and Ravenel.  The total contract amount is $91,020.  This trail segment will connect Chavis Park to Walnut Creek Greenway and Walnut Creek Wetland Center.  Funds in the amount of $333,000 have been budgeted for this project.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes. 

E. M. JOHNSON WATER TREATMENT PLANT EXPANSION – ENVIRONMENTAL POLICY ACT DOCUMENTATION – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Six proposals were received for the E.M. Johnson Water Treatment Plant Expansion State Environmental Policy Act (SEPA) Documentation Phase.  The three top firms are listed in ranking order:

CH2M Hill

Arcadis

Stearns & Wheler, PLLC

Recommendation:  Authorize Administration to negotiate a fee and contract with CH2M Hill for the E.M. Johnson Water Treatment Plant Expansion State Environmental Policy Act Documentation Phase and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT REPLACEMENT/ADDITIONS – CONTRACT WITH HAZEN & SAWYER - APPROVED

A contract of $367,520 has been negotiated with Hazen and Sawyer for the design and permitting of the Neuse River Wastewater Treatment Plant Influent Lift Station Screw Pump Replacement and Addition of Vertical Turbine Solids Handling Pump #4.

Recommendation:  Approve the contract with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant Influent Lift Station Screw Pump Replacement and Addition of Vertical Turbine Solids Handling Pump #4 and the budgetary transfer.

Transferred From:

349-9166-79001-975

Walnut Crk/Influent Lift Sta Pumps

$367,520.00

Transferred To:

349-9166-79201-975

Walnut Crk/Influent Lift Sta Pumps

$367,520.00

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 303 TF 77.

KNIGHTDALE UTILITY MERGER AGREEMENT – AMENDMENT #1 – APPROVED

The utility merger agreement between the Town of Knightdale and the City of Raleigh included a list of capital improvement projects for utility improvements required for the existing utility system to meet Raleigh’s standards as well as sanitary sewer line extension projects to provide for development within Knightdale’s jurisdiction.  The Town of Knightdale wishes to reallocate financial resources for certain projects in the agreement to facilitate a change in development priorities in Knightdale’s jurisdiction.  This amendment also includes cost allocation revisions for the increased cost of the Beaverdam Interceptor based on updated cost estimates.  The total cost for all of the capital improvement projects included in the merger agreement remains unchanged.  The amendment has been approved by Knightdale’s Town Council and executed by the Mayor.
Recommendation:  Approve Amendment #1 and authorize the City Manager to execute the amendment.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

CEMETERY BRANCH TRUCK SEWER REPLACEMENT PROJECT – AMENDMENT #6/WITHERS & RAVENEL – APPROVED

The City is currently working with River Ridge of Raleigh, LLC, to obtain a reuse irrigation permit from the North Carolina Division of Water Quality.  As part of this permitting process, additional information must be gathered.  The original design engineer for utilities in the River Ridge community was Withers & Ravenel.  The City currently has a contract with Withers & Ravenel to design the Cemetery Branch Trunk Sewer Replacement Project.  Amendment #6 in the amount of $12,500 is for services to be provided on the basis of hourly charges plus expenses.  These services are to compile the necessary information pertaining to the River Ridge Golf Course.

Recommendation:  Approve Amendment #6 (funds are available in the project account).  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

CEMETERY BRANCH TRUNK SEWER REPLACEMENT PROJECT – AMENDMENT #5/WITHERS & RAVENEL – APPROVED

The City currently has an agreement with Withers & Ravenel to design the replacement of the current Cemetery Branch sanitary sewer main.  This amendment covers additional engineering services required to revise the design to eliminate pipe bursting as a means of replacement.  The services include the necessary surveying, geotechnical and Subsurface Utility Engineering (SUE) required for re-alignment and re-design of the sewer line in the areas originally intended for pipe bursting as well as areas identified for further consideration after review of the project corridor.  Amendment #5 in the amount of $47,500 is for these services to be provided on the basis of hourly charges plus expenses.
Recommendation:  Approve Amendment #5 (funds are available in the project account).  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  

NORTHEAST RALEIGH ELEVATED TANK – AMENDMENT #7/HAZEN & SAWYER – APPROVED – TRANSFER AUTHORIZED

The City currently has an agreement with Hazen and Sawyer for the Northeast Raleigh Elevated Tank.  Amendment #7, in the amount of $52,000, is for additional professional engineering services for the property survey and construction phase services required for the 605 Zone Falls of Neuse Road 24-Inch Water Transmission Main - Phase 2 construction project.

Recommendation:  Approve Amendment #7 and the budgetary transfer.

Transferred From:

348-9026-79001-975

Water Tank Rehab/Maint


$52,000.00

Transferred To:

348-8825-79201-975

NE Elevated Tank



$52,000.00

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 303 TF 77.

E.M. JOHNSON WATER TREATMENT PLANT – AMENDMENT #6 – HAZEN & SAWYER – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Hazen and Sawyer for the E.M. Johnson Water Treatment Plant 50 MGD Finished Water Pump Design and Installation.  Amendment #6, in the amount of $143,200, is for additional engineering services for owner requested improvements to the Raw Water Pump Station, including the re-design and replacement of the existing failed baffle walls in the wet well and implementation of an emergency temporary pumping system at the Raw Water Pump Station.

Recommendation:  Approve Amendment #6 and the budgetary transfer.

Transferred From:

348-9158-79001-975

EM Johnson Spill Containment Impvts
$143,200.00

Transferred To:

348-9284-79201-975

EMJWTP 50 MGD Pump Install

$143,200.00

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 303 TF 77.

NEUSE RIVER WASTEWATER TREATMENT PLANT – AMENDMENT #4/ENSR ENGINEERING – APPROVED – BUDGET AMENDED

The City currently has an agreement with ENSR Engineering for the Neuse River Wastewater Treatment Plant Corrective Action Plan.  Amendment #4, in the amount of $831,120, is for additional environmental engineering services related to the implementation of the Corrective Action Plan, including installation of the groundwater extraction system required under the Plan at field 500 and field 50, as well as assistance with public meetings and the Corrective Action Plan Variance process.

Recommendation:  Approve Amendment #4 and the budget amendment.

Revenue Account:

349-0000-52120-000

Interest - Bonds
$831,120.00

Expense Account:

349-9172-79201-975

Design/Planning
$831,120.00

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 303 TF 77.

PERSONNEL – INFORMATION TECHNOLOGY DEPARTMENT – CHANGES APPROVED

Among the goals of the Information Technology Department’s reorganization initiative is to obtain superior customer service and enhance solid partnerships during the delivery of technological projects.  To effectively meet these goals, IT requests approval to rename and reclassify a vacant pay grade 34 Web Services Specialist position (classification 0338/position 001581) to a pay grade 40 Information Technology Communications Administrator (classification 0452).  The IT Communications Administrator is a new City position title.  The incumbent will report to the Chief Information Officer, to write, create, design and deliver web, electronic and printed communications in support of technology initiatives.  This change will have no budgetary impact for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Recommendation:  Approve the title change and reclassification of this position.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  

PERSONNEL – POLICE DEPARTMENT – VARIOUS CHANGES APPROVED

This request is to reclassify three existing positions to a Senior Public Affairs Specialist (pay grade 34), Systems Analyst/Programmer (pay grade 34), and Crime Analyst (pay grade 31.)  These positions have long been identified as needs of the Department.  However, due to limited resources and competing priorities, they have not been funded as new positions in the Department’s budget.

Senior Public Affairs Specialist

This reclassification will upgrade a Staff Support Specialist (pay grade 23) to a Senior Public Affairs Specialist (pay grade 34).  Due to community and media interest in public safety events, the Police Department has a greater amount of direct press contact than other City departments.  The volume of media contact and requests require 24/7 dedicated personnel who are well versed in departmental operations, practices, procedures and policies as well as the status of ongoing developments and cases.  This position will serve as Public Information Officer (PIO) in the absence of the Department’s current PIO.  It will also allow for the development of much needed public information resources, including an informative website with most wanted criminals and safety tips, departmental publications, and brochures.
The July 2007 consolidation of all Special Operations personnel to Front Street generated duplication in Staff Support Specialists assigned to that location.  One of the Specialists transferred to a vacant position in another division.  As Special Operations is now able to utilize a single Specialist, the second position is no longer needed in its current capacity.

Systems Analyst/Programmer

This reclassification will change an existing Senior Computer System Specialist (pay grade 32) to a Systems Analyst/Programmer position (pay grade 34).  This position will provide technology support, development and implementation for the Department’s in-car technologies, including Mobile Computer Terminals (MCTs), aircards, AVL units and digital video cameras.  The Systems Analyst/Programmer classification most accurately matches the job duties of the position with the appropriate City classification.  In addition, the required education and experience will allow the Department to recruit individuals who are the best qualified and experienced to perform this type of work.  The Senior Computer System Specialist is vacant as a result of a promotion within the department.

Crime Analyst

This reclassification will upgrade a Senior Police Records Specialist (pay grade 25) to a Crime Analyst position (pay grade 31.)  Using the working title “Criminal Intelligence Analyst,” this position will gather, process and analyze intelligence for the Police Department’s Gang Suppression and Gang Intervention Units.

In the past 18 months, the City has made a significant investment in staff and technology to address the increase in gang activity in the community.  In addition to the City’s investment, the Department has received thousands of dollars in grant funds to increase intelligence sharing capabilities.  Currently, Raleigh and Durham are finalists in a joint grant awarding $2.5 million dollars to support the efforts of both communities to address gang-related violence.

In order to maximize the benefit of these investments, the Gang Units need a skilled analyst to assist officers and detectives with the development, documentation and analysis of intelligence information.  The analyst’s work will include:

· Collecting, evaluating, analyzing and disseminating information on any person, group or organization that engages in criminal gang activity or potential activity.

· Conducting background research and analysis on target subjects or locations to assist in the identification of complex relationship or patterns between people, places or activities.

· Assisting department staff to develop links between suspects and cases and identify patterns or trends

· Creating link analysis diagrams, event flow analysis illustrations, activity flow charts, statistical graphs and reports.

· Creating and maintaining intelligence data and storage systems.

· Developing and maintaining effective working relationships with members of the department and personnel from federal, state and local agencies, private industries and public organizations to facilitate information sharing, joint identification of common problems and mutual development of response strategies.

A Senior Police Records Specialist position in the Detective Division is currently vacant.  Due to increased automated technology, existing staff are able to handle the required records management for the Division’s other units.

There will be no additional funding required for the department’s current operating budget.  Lapsed salaries will be used to fund any salary difference resulting from these reclassifications.  There will be a slight increase to the department’s 2009 and 2010 continuation salaries line items to account for these upgrades.

Recommendation:  Approve position reclassifications.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  
PERSONNEL – PUBLIC UTILITIES DEPARTMENT – POSITION TITLE CHANGE - APPROVED

During FY 06-07, the Public Utilities Department management staff conducted reorganization workshops facilitated by a consultant provided by the Personnel Department.  During the workshops, the group looked at and discussed each division’s organization, including the Administration Division.  The group reached a consensus that a Division Head should be added for the Administration Division.  This position is intended to oversee the day-to-day administrative duties of the Administration Division.  This new position was approved by the City Manager and subsequently by the City Council during the FY 07-08 operating budget approval process.  At that time, there was not adequate time to establish and approve a new position title for the Administration Division Head before the budget had to be submitted.  As a place holder, a second Water Distribution Superintendent position was added at the same pay grade as the existing Water Distribution Superintendent since their responsibilities are similar.  The new position title has been reviewed by the Personnel Department with the following recommendations:

Title - Public Utilities Administration Superintendent
Pay Grade - 40

Class Code - 4344

EEOJ 1, Exempt

Recommendation:  Approve the new position title.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

ENCROACHMENT – 629 HARGETT STREET – APPROVED WITH CONDITIONS

A request has been received from Sidetrack Brewpub to encroach under the sidewalk at 629 Hargett Street, 66 inches by 144 inches by 68 inches deep in order to install a 1,000 gallon grease interceptor at 201 South Boylan Avenue.  Council members received a report in their agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit prior to installation, owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities, installation of the grease interceptor shall not disturb the critical root zone of any existing street trees and the grease interceptor shall be vented to the roof line.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  

ENCROACHMENT – 111 SEABOARD AVENUE – APPROVED

A request has been received from St. Mary’s Associates, LLC in order to install six trees encroaching into the right-of-way along Seaboard Avenue and 4 trees along Salisbury Street; building canopy/balconies along Salisbury Street projecting 2 inches to 2 feet 9 inches and brick paving for the entire side walk area between curb and gutter and the building façade according to plans drawn by OBC Landscape Architects dated April 18, 2007.  Council members received a report in their agenda packet.  

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from the Inspections Department prior to installation, owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities, owner shall install tree grates and paver/brick surfacing instead of planter beds, tree grate shall be designed and installed in compliance with the City’s Urban Forestry specifications and the brick pavers shall be installed to City of Raleigh specifications.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

ENCROACHMENT – 5421 WADE PARK BOULEVARD – APPROVED CONDITIONALLY

A request has been received from Wexford Developers, LLC to install various items encroaching in the right-of-way at 5421 Wade Park Boulevard.  The encroachments would be subject to plans drawn by Withers and Revenel dated August 22, 2007.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 996-153, owner obtaining a right-of-way permit from the Inspections Department prior to installation, owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities and the owner shall maintain all proposed and approved encroachments. Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:  City Manager - $24,300,000 to budget for lease purchase of underground parking deck, Phase II Site I as approved by Council.

Community Services - $5,000 – To utilize funds donated as sponsorship for the 2007 Raleigh Neighborhood Exchange Conference

Parks and Recreation - $10,000 – to establish a revolving budget for middle school program initiatives including classes, camps, and special events.  All revenue and expenses will be derived from user fees and donations.

Police - $17,000 - To establish budget for the NC Governor’s Crime Commission Grant PSN - Law Enforcement Gang Training.  Funding will be used to provide for Instructors from the Institute of Police Technology & Management (IPTM) to conduct two sessions of street level gang training to School Resource Officers.  The training will include police officers from RPD and Wake County.  There is no local match required for this grant.

The outlined the revenue and expenditure accounts involved.

Recommendation:  Approve the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 303 TF 77.

CONDEMNATION – TRYON ROAD PART D – RESOLUTIONS OF INTENT ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the Tryon Road Park D Widening as it relates to Luther D. & Shirley T. Warner at 5417, 5501, 5505, 5509 Tryon Road and 6212 Yatesmill Pond Road and from Mildred W. Butler, 6208 Yates Mill Pond Road.

Recommendation:  Adoption of Resolution of Condemnation.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolutions 363 and 364.

CONDEMNATION – WALNUT CREEK GREENWAY – RESOLUTION ADOPTED

The agenda indicated efforts have been unsuccessful to obtain Greenway Easements relating to Walnut Creek Greenway from Southern Roofing and Metals Company at 0 Lake Wheeler Road.

Recommendation:  Adoption of Resolution of Condemnation.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 365.

NEUSE RIVER WASTEWATER TREATMENT PLANT – CHANGE ORDER 15/CROWDER CONSTRUCTION COMPANY – APPROVED

This change order is for a net increase of $305,766.52 and time extension of 16 calendar days.

Reason:

For additional work including installation of platforms and stairs to allow access to the sludge hopper discharge gate actuators, addition of two freeze proof eyewash and showers for safety at the Headwork’s Odor Control Facility, installation of the groundwater extraction pump station on Old Baucom Road, and other miscellaneous construction items associated with the Neuse River Wastewater Treatment Plant Improvements.

History:

Original contract amount

$19,772,040.00

Previous net changes (ADD)

$4,731,690.23

New contract amount


$24,809,496.75

Budgetary accounts to be amended:

Transferred From:

349-9247-79001-975

NRWWTP Solids Handling Improvements
$305,766.52

Transferred To:

349-9247-79202-975

NRWWTP Solids Handling Improvements
$305,766.52

Recommendation:  Approve the change order in the amount of $305,766.52 and time extension of 16 calendar days (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Administrative Services Technology Fund to a software account.  The City’s Information Resource Management Committee (IRMC) has approved the acquisition of a software package to support the Planning Department’s efforts to coordinate and update the City’s Comprehensive Plan.  The software will enable staff to both assemble and disseminate public commentary and input as the plan update proceeds.  Potential Enterprise-wide use of this software includes public communications by the Development Services division as well as potential use during the Parks & Recreation department’s master planning efforts.

The agenda also presented a transfer in the Public Utilities Department to provide for the increase in cost of the renovations for the Lake Woodard Operations Center and Northeast Operation’s Center due to Harriet and Associations.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfers as outline.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 303 TF 77.

BIDS – AUTOMATIC SIDE LOADING REFUSE VEHICLES – PIGGYBACK WITH CITY OF BURLINGTON – APPROVED

The City wishes to piggyback on a bid from the City of Burlington, North Carolina for the purchase of three Automated Side Loading Refuse Vehicles for the Solid Waste Services Department.  As per General Statutes 143-129(g) the City Council may waive competitive bidding when offered the same or more favorable price from an awarded contract within the past 12 months.  The contract vendor, Carolina Environmental Systems, Inc., has offered the same price of $194,984 each and a delivery time of 90-120 days substantially reducing the typical delivery time.  As required by statutes, an advertisement of this piggyback opportunity was placed on the City website on Thursday, September 13, 2007, giving a public notification that the City Council would consider this waiver of competitive bidding at its regular meeting on Tuesday, October 2, 2007.

Recommendation:  Waive competitive bidding requirements and accept the offer from Carolina Environmental Systems, Inc to sell the City of Raleigh three refuse vehicles based on the City of Burlington bid.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The Agenda presented recommended changes in the Traffic Code relating to no parking on commercial loading zone on portion of Blount Street, no parking zone on portions of Fairview Road, restrictive parking zoning removal on portion of Pace  Street and speed limit reductions on Woodburn Road from Smallwood Drive to Wade Avenue pursuant to requirement of Resolution 1990-633.  The agenda outlined the exact locations involved.

Recommendation:  Approval of changes in traffic code as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 304.
END OF CONSENT AGENDA

ATHENS DRIVE HIGH SCHOOL – JOINT USE AGREEMENT – APPROVED

In 1986 an agreement was entered into between the City of Raleigh and the Wake County Board of Education for the joint use of the outdoor shuffleboard courts and horseshoe pits located at Athens Drive High School.  These areas are used by Raleigh Parks and Recreation for programs on Tuesday and Saturday mornings as well as for local and state Senior Games.  This agreement was renewed in 1996.  A new agreement has been drafted to include not only the aforementioned areas, but also a designated parking area with access which is used for overflow parking at Lake Johnson.  The new agreement has been developed by the staffs of Wake County Public Schools and the City.  It is for a term of 25 years.  A copy of the joint use agreement was in the agenda packet and has been forwarded to the City Attorney for review.

Recommendation:  Approve the joint use and management agreement and authorize the Mayor to execute the agreement.

Mr. Crowder stated he had withdrawn this from the consent agenda to express appreciation to the staff, school and county for working on this agreement.  He talked about the parking needs at Lake Johnson and expressed appreciation for the efforts to address the situation.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and put to a roll call vote with all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

SOLID WASTE – CONSTRUCTION AND DEMOLITION MATERIALS – INTERLOCAL AGREEMENT – APPROVED

An Interlocal Agreement between the City of Raleigh and Wake County is proposed to examine the current disposal volumes and disposal options and to examine case studies of municipal bodies that have successful Construction and Demolition recycling programs and deliver an update of a Construction and Demolition Market survey report dated August 2004.  A summary of previous planning and work related to construction and demolition recycling material was in the agenda packet.

Raleigh and Wake County will split the cost of the study with Raleigh’s share not to exceed $20,500.  Appropriation would come from the Council Contingency.

Recommendation:  Approve the Interlocal Agreement with an appropriation of $20,500 from Council Contingency.  Mr. Crowder stated he withdrew this from the consent agenda to express appreciation for the work being done and moving forward in this manner.  He stated he hopes to come up with a solution or proposal of a solution for the tear down epidemic we are experiencing and would hope to present a proposal at the next meeting.  Mr. Crowder moved approval of the recommendation as outlined.  His motion was seconded by Mayor Meeker.  Ms. Taliaferro stated she is very glad to see this moving forward.  The City has been talking about it for quite some item.  Public Works came up with an ordinance that could be adopted once we got word from the County.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.

LITTLE RIVER WATER SUPPLY WATERSHED PROTECTION AGREEMENT – INTERLOCAL AGREEMENT APPROVED

Mr. Isley stated he had asked that this item be withdrawn from the consent agenda as his family owns property in the area.  Mayor Meeker moved that Mr. Isley be excused from participation in this item.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and Mr. Isley left the table.

The Little River Reservoir Project has been identified as a future water supply source in Wake County, anticipated as being a City of Raleigh Public Utilities Department project, developed through a partnership with Wake County.  Wake County agreed to be the lead agency in developing a water supply protection agreement on the Little River watershed similar to the agreement developed in 1992 to protect the Swift Creek Water Supply Watershed above Lake Benson.  An interlocal agreement has been developed between the City and the County.  Additional local government partners such as the Towns of Rolesville, Wendell, Zebulon, Wake Forest and Franklin County attended a series of meetings held by the County and City last year to discuss the requirements of the agreement and some are also expected to approve the agreement.  The primary objectives of the draft interlocal agreement are to protect the existing high quality of water in Little River by limiting land use development and implementing other protective measures.

Recommendation:  Approve the Interlocal Agreement with Wake County for the Little River Water Supply Watershed Protection Agreement and authorize the City Manager to execute the agreement.  Mayor Meeker moved approval, his motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was absent and excused.  The Mayor ruled the motion adopted on n 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same matter as the regular consent agenda.  He stated he had received a request from Mr. Craven and Mr. Stephenson to withdraw rezoning Z-23-07.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Ms. Taliaferro moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.   The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-28-07 – TRYON ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 9.12 acres, currently zoned Residential-10 and Conservation Management with Special Highway Overlay District-1.  The proposal is to rezone the property to Residential-10 Conditional Use and Conservation Management Conditional Use with Special Highway Overlay District-1.
CR-11130 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated September 17, 2007.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 305 ZC 610.

REZONING Z-32-07 – LOUISBURG ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 2.81acres, currently zoned Office and Institution-3 with Special Highway Overlay District-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use with Special Highway Overlay District-4.
CR-11131 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated September 26, 2007.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 305 ZC 610.

REZONING Z-34-07 – WADFORD DRIVE – APPROVED WITH CONDITIONS

This request is to rezone approximately 4.0 acres, currently zoned Thoroughfare District and Shopping Center Conditional Use.  The proposal is to rezone the property to Shopping Center Conditional Use.
CR-11132 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated September 26, 2007.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 305 ZC 610.

REZONING Z-35-07 – SIX FORKS ROAD – DENIED

This request is to rezone approximately 0.7 acre, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-11133 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-23-07 – CREEDMOOR ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 3 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.
CR-11129 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated September 17, 2007. 

Planning Commission Chairman Mullins explained the request and the Planning Commission’s recommendation.  Assistant Planning Director Browder talked about the conditions included in the recommendation.  Mr. Crowder suggested the item be referred to Comprehensive Planning Committee.  Mr. Craven stated he had some questions about how the conditions relate to the adjacent property and what the comprehensive plan calls for in a little border area than is covered by the rezoning petition.  Without discussion the item was referred to the Comprehensive Planning Committee.

SPECIAL ITEMS

AFRICAN-AMERICAN COMPLEX – POPE HOUSE – VARIOUS ACTIONS TAKEN

During the September 5, 2007, Council meeting, Mayor Meeker reported he understands that the private fundraising for phase 2 of the feasibility study relating to the African-American Complex has almost reached its goal.  He suggested that the item be placed on this agenda to receive a report.  It was explained during the July 24, 2007, Council meeting Mayor Meeker reported he understood the Pope House had been acquired by a non-profit corporation and the City had agreed to pay for one-half of a feasibility study relating to an African-American Complex.  It was agreed to place it on a subsequent agenda with the statement that the City is willing to fund its one-half of the $65,000 cost to look at site 2 and that the Pope House would remain in its current location.

Mayor Meeker stated this item has been on the agenda a number of times.  He stated he understands approximately $49,000 has been raised by the private entities.  Mayor Meeker suggested that the City fund the remainder of the private share or $16,000 with the understanding the African American Cultural Consortium will continue to work to raise the private funds and would reimburse the City if and when that occurs and so moved.  His motion was seconded by Mr. West.  Mayor Meeker stated the $16,000 would come from Council Contingency.  Mr. West pointed out even though the Pope House will not be a part of the African American Complex but will be an integral part of the overall educational strategy and hopefully we will not lose that synergy.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 303 TF 77.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

COMMUNITY DEVELOPMENT – ACQUISITION OF LAND IN PRIORITY ONE AREAS – PROPOSAL REFERRED TO COMMUNITY DEVELOPMENT DEPARTMENT

Mayor Meeker reported the Budget & Economic Development Committee received a report from the Community Development Department relative to items being pursued to encourage additional affordable as well as mixed use income rental housing throughout the City.  The Committee recommends that the item be referred to the Community Development Department to pursue the various recommendations.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.

COMMUNITY DEVELOPMENT – NONPROFIT JOINT VENTURE HOUSING PROPOSALS – VARIOUS ACTIONS TAKEN

Mayor Meeker reported the Budget & Economic Development Committee recommends upholding the Community Development Department’s recommendations to fund the rental proposal at 1201 Carlton Avenue - CASA in the amount of $146,702 and the Home Ownership Project by Habitat for Humanity on Capital Pines in the amount of $350,000 and approve the budget transfer to cover the approvals.  The Committee further recommends postponing the final decision on the Dacian Glen - DHIC proposal.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 303 TF 77.

CONSERVATION EASEMENT – FALLS LAKE WATERSHED – PURCHASE AUTHORIZED

Mr. West pointed out by unanimous vote the Real Estate portion of the Budget & Economic Development Committee recommends authorizing the joint purchase with the NC Park and Recreation Trust Fund, Cleanwater Management Trust Fund and Durham County of a conservation easement and fee property interest on the 100 acre Stagville tract in Durham County from Arlen Park, LLC, with the City’s participation not to exceed $55,000.  It also recommends authorizing the joint purchase with the Cleanwater Management Trust Fund, Eno River Association and Orange County of a conservation easement and fee property interest on the 100 acre Confluence Track in Orange County from Ed and Elaine Penny with the City of Raleigh’s participation not to exceed $110,470.  Both of these will protect water quality in the Falls Lake Watershed.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RIVERBROOKE TO DEVELOPMENT – DONATION OF PROPERTY – APPROVED

Mr. West reported the Real Estate Committee recommends accepting the donation of 15.32 acres located at 3512 Tuckland Drive from Riverbrooke to Development LLC to be used by Public Utilities and Parks and Recreation Department for potential wetland mitigation credit for the Little River Reservoir project and to provide greenway leakage.  On behalf of the Committee, Mayor Pro Tem West moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKLAND PURCHASE – BERRYFARM LLC/HIGH HILL ROAD – AUTHORIZED

Mr. West reported the Real Estate Committee recommends the purchase of 6.38 acres located at 8805 Highhill Road from Berry Farm LLC for $500,000 to be used by the Parks and Recreation Department as a neighborhood park site.  Funding for the purchase has been identified in the CIP or will come from existing bond money.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-10-04 – FRONT YARD PARKING FOR SINGLE FAMILY DETACHED/DUPLEX DWELLINGS – DENIED; ISSUES TO BE DISCUSSED IN CONNECTION WITH TC-10-05 IN COMMITTEE

Chairperson Crowder reported the Comprehensive Planning Committee recommends the City Council deny TC-10-04 and that issues related to parking in residential areas be discussed with Item #03-79 – TC-10-05 – Surfacing Requirements of Existing Front Yard Parking for Single Family Detached and Duplex Dwellings.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

COMPREHENSIVE PLANNING COMMITTEE – ASSIGNMENTS FOR THE 2007-2009 COMMITTEE – APPROVED

Chairperson Crowder reported the Comprehensive Planning Committee recommends the following items remain in Committee for discussion by the 2007-2009 Comprehensive Planning Committee:
Item #03-14 - Downtown Master Developer Process

Item #03-29 - Development Standards - Fragile Neighborhoods

Item #03-79 - TC-10-05 - Surfacing Requirements of Existing Front Yard Parking for
Single Family Detached and Duplex Dwellings

Item #03-102 - Conservation Management for Ponds and Lakes

Item #05-42 - Sustainable Urban Landscapes and Hillsides
On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

SHOPPING CARTS – ABANDONMENT – DURHAM PROGRAM TO BE USED; DIRECTION FOR BUS STOPS IN 2008/2009 BUDGET – GIVEN

Chairperson Isley reported the Law and Public Safety Committee recommend using the City of Durham’s program for abandoned shopping carts.  The Durham program is outlined as follows:

MEMORANDUM OF AGREEMENT

CONCERNING ABANDONED SHOPPING CARTS

BETWEEN THE CITY OF DURHAM AND

RETAILERS OPERATING IN DURMAM

WHEREAS, the City of Durham wishes to see a reduction in the number of shopping carts abandoned in their neighborhoods; and

WHEREAS, retailers provide a valuable service to citizens of the City of Durham and contribute greatly to the economy of Durham through property taxes, sales tax and charitable giving; and

WHEREAS, it is against North Carolina law to remove a shopping cart from the premises of a retailer with the intent not to return a shopping cart; and

WHEREAS, retailers do not wish to have their shopping carts stolen, nor do they want to be additionally penalized for having their property stolen; and

WHEREAS, the City of Durham and retailers operating in the City of Durham wish to work in a partnership to focus on affordable and preventative measures to mitigate the illegal removal of shopping carts from store premises; 

BE IT RESOLVED, that representatives of the City of Durham and representatives of the North Carolina Retail Merchants Association agree that it is in the best interest of each party to undertake as many of the following Best Practices as possible to reduce stolen and abandoned shopping carts:

Retailer Best Practices:

· Post signs (consistent verbiage in English and Spanish) in shopping cart corrals and parking lot exists;

· Patrol off-site to gather abandoned carts;

· Move cart corrals inside the store, if possible;

· Conduct a quarterly inventory of carts;

· Make granny carts available for sale;

· Send retailer employees to bus stops located close to store locations to retrieve abandoned shopping carts;

· Designate a contact person for the City Solid Waste Code Enforcement Officer to contact to retrieve abandon shopping carts; and

· Allow buses to enter the premises of retailer parking lots when possible.

City of Durham Best Practices:

· Post signs (consistent verbiage in English and Spanish) on city buses informing citizens that it is illegal to remove shopping carts from store premises;
· Use police to inform citizens that removing shopping carts from store premises is illegal;
· City to communicate via water waste bills, “message-on-hold” and website that it is illegal to remove a shopping cart from the a store premises;
· City to issue press release to news media;
· IMPACT Team agrees to educate homeowners with multiple abandoned carts of the illegalities;
· City to send letter to apartment managers, warning them of junk and debris violations;
· The City Solid Waste Code Enforcement Officer will serve as a contact for retailers having abandoned shopping cart ordinance issues;

· Make a City employee or police officer available to retailers to help retrieve abandoned shopping carts when requested by the retailer.

The Committee further recommends that Administration include funding for benches at bus stops in the 2008/2009 budget proposal.  On behalf of the committee, Mr. Isley moved the recommendations be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PAWNBROKER’S LICENSE – PAWN D-ROSA-APPROVED

Chairperson Isley reported the Law and Public safety Committee recommends approval of the pawnbroken license application for Pawn d-Rosa.  On behalf of the committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed with all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-0 vote.

ADDRESSES – ASSIGNMENT POLICY – REMOVED FROM THE AGENDA

Chairperson Isley reported the Law and Public Safety Committee recommends reporting the item relative to assignment of addresses to properties from the agenda with no action taken to change the City’s existing policy.  On behalf of the committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER VARIANCE – MAISONS-EN-MER-APPROVED

Chairperson Taliaferro reported the Public Works Committee recommends that Council approve a variance to the Stormwater Ordinance as it applies to the four remaining vacant lots in Maisons-en-Mer Townhome Development with the understanding the developer will comply with the stormwater requirements as outlined in CR-7107 and make a one-time buydown payment for additional nitrogen credits to NCEEP.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DRAINAGE PROBLEMS – GLOUCESTER SUBDIVISION – REMOVED FROM THE AGENDA

Chairperson Taliaferro reported the Public Works Committee recommends that the drainage problem/Gloucester Subdivision be removed from the agenda with no action taken.  Mayor Meeker stated without objection the item would be so removed.

PUBLIC WORKS COMMITTEE MEETING DATE – TO BE ANNOUNCED

Chairperson Taliaferro reported the Public Works Committee would not meet at its regular scheduled time on Tuesday, October 9.  She stated hopefully at the night portion of the meeting a time could be announced.  The report was received.  (The meeting was later cancelled).

REPORT OF MAYOR AND COUNCIL MEMBERS

TRANSIT – COMMENTS RECEIVED

Mr. Crowder stated he would like for the City Council to ponder or think about an issue and he hopes he could bring a proposal to the next meeting and that is that an amount equal to 25% of all transportation programs would go to bus and/or transit.  He stated hopefully he will bring an item to the next agenda.  The comments were received.

RALEIGH AREA DEVELOPMENT AUTHORITY – REQUEST FOR FUNDS – TO BE CONSIDERED BY BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker pointed out Council members had received a request from RADA for additional funds.  He stated there is already an item in the Budget & Economic Development Committee relative to RADA and the mortgage program and so maybe we could add their request for funding and discuss the item in the next meeting.  It was agreed to follow that course of action.

PCB’S – CLEANUP AND TEST – CITY ATTORNEY TO PROVIDE REPORT

Mayor Meeker stated some questions have come up relative to the PCB cleanup and testing on the site west of Raleigh as to whether there has been adequate testing, etc. downstream and whether the remediation program is adequate.  He questioned if the City’s Task Force could look into these issues.  City Attorney McCormick indicated the group has been dissolved.  He talked about the charge given to the group.  Mayor Meeker talked about the testing which showed a low level of PCB’s on the top 2 feet but there are questions about the depth of testing and level of testing.  There seem to be some disconnect.  He questioned if it would make sense to have the group reconvene to discuss these issues.  It was agreed to let staff look at it first and bring a report back to the Council for further discussion.  

WATER TREATMENT PLANT – PROBLEMS AND REMEDIATION EFFORTS – ADMINISTRATION TO PROVIDE REPORT

Mayor Meeker asked about the recent article about the problems at the Water Treatment Plant and remediation that has taken place and the problems that are occurring.  City Manager Allen pointed out we have been working with the environmental agencies over the last five years to address the problems.  The Council approved requesting a variance and that is what is happening now.  He talked about the City’s offer to exchange some of our plant loading capacity and pointed out presently we are about 53 percent better than what we are permitted as it relates to discharge and with the proposed trade we would still be about 35% better than what we are permitted to discharge.  He stated he would be glad to provide additional information on this issue.

CHILD RESTRAINT/FIRE DEPARTMENT PROGRAM – INFORMATION REQUESTED

Ms. Taliaferro asked Administration to provide report on the status of the child safety seat/fire department program.  She talked about how much the public appreciates that program.  She stated she thinks there is some type special event coming up and she would like an update on the program, where we are, if it is still in operation, etc.

TRAFFIC – PARKING PROBLEMS – ROWAN/PAMLICO – REFERRED TO ADMINISTRATION

Mr. Craven indicated recently the City approves some no parking areas along Rowan and Pamlico.  The people are very appreciative and the signs have been put up but it seems that the parking public hasn’t become accustomed to the “no parking” regulations.  He asked staff to step up the enforcement to help remind people of the changes.  The item was referred to Administration.

TRAFFIC – SIX FORKS/SAWMILL/MORNING DOVE – REFERRED TO ADMINISTRATION

Mr. Craven pointed out at the intersection of Six Forks/Sawmill/Morning Dove there is a protected left turn with the exception of traffic going south on Six Forks Road trying to make the turn onto Morning Dove.  He stated there seems to be backup of traffic which could be associated with the opening of new streets in the area or changing traffic pattern but asked Administration to look into the situation.

CASL SOCCER TOURNAMENT – SHUTTLE SERVICE – FUNDS APPROPRIATED

Mr. Craven pointed out recently the Transportation Department provided a report on a request he had made about the City providing shuttle service for soccer officials during a huge tournament planned for June 2008.  He stated during that tournament we will have 184 of the finest soccer teams in the area coming to town for 6 days for this event.  He stated the Convention and Visitor’s Bureau has estimated a $4 to $5 million economic impact in the area and he feels that may be an under estimate.  He pointed out CASL needs help with the shuttle service of the officials who will be staying at downtown hotels and will need to be shuttled to the soccer center and some will need shuttling to the Town of Wilson as some of the games will be played there.  He pointed out staff has provided various options and the best seems to be one that will cost around $15,000.  He asked that the City Council fund $15,000 out of City Council contingency to provide shuttle service for the soccer officials.  His motion was seconded by Ms. Taliaferro.  In response to questioning from the Mayor, Mr. Craven pointed out the Convention and Visitors Bureau is already participating.  City Manager Allen questioned if the City could have some flexibility in administering the Shuttle service either hiring the transportation, coordinating it or whatever, with the Council agreeing.  The motion as amended to fund the $15,000 out of Council contingency and allow Administration the flexibility to determine the best way to provide the service was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 303 TF 77.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Human Relations Commission – One Vacancy – Youth Member – No nominees

Stormwater Management Advisory Commission – One Vacancy – David Blevins – 7 (all but Isley).  Randy Mundt had requested that his name be withdrawn therefore Mr. Blevins was reappointed.

Telecommunications Commission – One Vacancy – Mr. Craven had nominated Michael Summey.  Mr. Stephenson nominated Richard Graham – Yooll.  The item will be carried over until the next meeting.

NOMINATIONS

BICYCLE COMMITTEE – VACANCIES ANNOUNCED

During the September 18, 2007, Council meeting, City Council authorized Administration to negotiate a contract for the Raleigh Bicycle Plan and authorized the appointment of a citizen steering committee to oversee the development of the plan.  It was agreed that the committee would consist of eight individuals interested in bicycling, both recreational and commuter and there will be monthly meetings to review the progress of the study.  No nominations were made the item will be carried over to the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

A letter of resignation has been received from Patrick Beggs.  Mr. Beggs cited home and work schedules/conflicts with board meetings dates as the reason for his resignation.

Ms. Taliaferro nominated Becky Desjardins, Mayor Meeker nominated Kevin Brice.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Minutes of the September 18, 2007 Council Meeting and zoning hearing were presented.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED

The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Wednesday, November 7, 2007, is recommended.

Sidewalk AR 376 - Tryon Road Widening Part B (P.W. 2004-4)

Sidewalk AR 376A - Tryon Road Widening Part B (P.W. 2004-4)

Paving AR 917 - Tryon Road Widening Part B (P.W. 2004-4)

Paving AR 917A - Tryon Road Widening Part B (P.W. 2004-4)

Sewer AR 1316 - Tyron Road Widening Part B (P.U. 2004-4)

Sewer AR 1316A - Tryon Road Widening Part B (P.U. 2004-4)

Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 366, 367, 368, 369, 370 and 371.

TAXES – VARIOUS – RESOLUTION ADOPTED

A proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 372.

SURPLUS PROPERTY – MARTIN LUTHER KING JR. BOULEVARD – RESOLUTION ADOPTED

The City Clerk explained during the September 18, 2007 Council meeting the City Council accepted an offer of $7,600 from Tobias McLean & Wife, Carrie McLean for the purchase of surplus property at 200 Martin Luther King Jr. Boulevard.  The offer was accepted subject to upset bid process.  The proposal was advertised in the News and Observer on September 21, 2007 and the upset bid period closed on October 1, 2007.  No upset bids were received therefore it is recommended that the Council adopt a resolution authorizing the sale of the property at 200 Martin Luther King Jr. Boulevard to Tobia and Carrie McLean for $7,600.  Mayor Meeker moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 373.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(3)(5) to consult with the City Attorney and give directions to him regarding an update on pending litigation.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 1:35 p.m.

The Council reconvened in open session at 1:45 p.m. with Mayor Meeker announcing the City Council did meet in closed session to hear an update on pending litigation.  They received the report from the City Attorney and gave advice to the City Attorney.

RECESS

There being no further business Mayor Meeker moved the meeting recessed at 1:47 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC10-02-07

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, October 2, 2007 in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Raleigh, North Carolina, with all members present except Mr. West who was excused during the afternoon portion of the meeting.  The Mayor reconvened the meeting and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

BANNER- NORTH CAROLINA STATE UNIVERSITY HOMECOMING – AUTHORIZED

Adam Compton, North Carolina State University Homecoming Committee, would like permission to hang a banner across Hillsborough Street between the intersection of Dan Allen Drive and the Bell Tower to publicize the upcoming homecoming parade and pep rally.  They would like for the banner to hang in this location between October 5, 2007 and November 9, 2007.  

City Manager Allen pointed out this is not allowed by code; however, the City Council can and has made exceptions in the past.  Mr. Crowder moved approval.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 

MP-3-02 – STANHOPE VILLAGE – WITHDRAWN

Jason L. Barron, representing Hillsborough Street Ventures, LLC, would like to request modification to the Master Plan for Stanhope Village (MP-3-02) to accommodate the development of a mixed use building to be located adjacent to Hillsborough Street.

Mayor Meeker stated the item had been withdrawn; therefore no action was taken.

NOISE ORDINANCE – LOCATION OF AIR CONDITIONING UNITS IN RESIDENTIAL AREAS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Richard J. Adams, 7608 Haymarket Lane, explained as a part of a back yard renovation project, he had to move two air conditioning units from the back of his house to the side of the house a distance of about 17 feet.  The air conditioning units are now located between his house and his neighbors house.  He stated the adjacent neighbors have complained about the sound.  The Inspections Department came out and did some readings, etc.  He stated he is indeed over the stated allowed noise level of 55 db daytime limits.  He stated he had provided Council members with a packet of information that explains the different actions that have occurred including visits from the Inspections Department, research he has done, etc.  He stated his desire was to comply with the noise ordinance as it is currently written, co-exist peacefully with his neighbors and enjoy his new backyard.  He stated however after taking many actions such as installing a fence, install sound dampening blankets and constructing a roof over the units, he has come to the conclusion it is physically impossible to meet the requirements regardless of the location of the air conditioning units.  The decibel levels cannot be met given his situation.  He talked about the ambient noise levels in his neighborhood at 11:00 p.m. at night with no air conditioning units running, measuring 53 db.  He stated he cannot lower the ambient noise level.  He stated Raleigh’s noise ordinance levels are among the lowest in the country.  Measuring noise from the property line of any closely located homes make meeting any noise level requirements virtually impossible.  He suggested amending Section 12-5002(a) to indicate noise measurement shall be made in the center of the neighboring patio, deck or living space.  He suggested amendments to Section 12-5003(a) to increase db for day and nighttime to be comparable with other similar sized cities.  He pointed out the quietest air conditioning unit is a Lennex and the noise level from it is 64 db.  He stated in the two years he has been working with the Inspections Department on this issue, they have received three complaints.  He stated he knows he is out of compliance and suggested a study of the present levels.  In response to questioning from the Mayor it was pointed out the City has not looked at the noise level in recent years.  By consensus it was agreed to refer the item to Law and Public Safety Committee for study.  Mr. Adams questioned when a discussion would take place with it being pointed out hopefully within the next 30 days or so and he would be notified when discussions are held and could participate.

BANNER – SOCIETY FOR PRESERVATION OF HISTORIC OAKWOOD CANDLELIGHT TOUR – APPROVED

Doris Jurkiewicz, Society for the Preservation of Historic Oakwood, would like permission to hang a banner over Person Street advertising the 2007 Candlelight Christmas Tour taking place on December 8 and 9.  She would like to hang the banner between two utility poles with the banner hanging over Person Street in the vicinity of Murphey School for three weeks prior to the actual tour.  Ms. Taliaferro moved approval.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (West absent and excused).  

TRAFFIC – DOUBLE YELLOW LINES – WITHDRAWN

Thesolonia “T” McLean would like to discuss motorists passing on double yellow lines and suggestions relative to issuing citations.  It was reported the item had been withdrawn by the applicant.

WALNUT CREEK AMPHITHEATRE – TRAFFIC PROBLEMS – REFERRED TO ADMINISTRATION

Welton Jones, Southgate Community Outreach, pointed out in early July something was going on at the Amphitheatre. 

He stated he and his wife were trying to turn right onto Rock Quarry Road.  They were the 9th car in line.  They had to stay there about 10 minutes before the Police Officer would let them go and that occurred only after he got out, walked up to the policeman controlling traffic and asked him to change the lights.  He was told the longer he stood there and complained about it the longer it would take for the light to change.  He stated however the officer eventually changed the light.  He told about going to the Police station on Southgate and then out to Atlantic Avenue.  Everyone said they would look into it and he thought the situation had been taken care of.  He stated however a couple of Saturdays ago he was at a meeting of the Southgate Community Outreach and was told the problems still exist, cars are backing up as they always have.  He talked about the traffic patterns, how everyone coming off of 40 is squeezed into two lanes, most of the people sandwiched into one lane and the traffic congestion and explained how the current flow during an event causes problems.  He pointed out one has to go way out of the way to get from the neighborhood to the shopping center.  He suggested looking at the timing and the traffic control.

Mr. Jones pointed out his request stated he wanted to talk about actions he had discussed with the Council previously.  Yesterday, about 4:30 p.m., he received a package of material which talked about the train which was at Chavis pointing out he saw some mentioned of his saying there was an F-4 Phantom Plane at Pullen that is not correct, the one he was talking about was at Chavis.  He again asked that the Council give serious consideration for a plane to honor the Tuskegee Airmen.  He also asked the Council to take another look at the kind of money being spent at Chavis.  People say they do not go to Chavis because there is nothing to do and that should be corrected.  Mr. Jones stated after he had an opportunity to read the materials given to him he would respond.

Mayor Meeker asked the City Manager to check on the traffic situation outlined by Mr. Jones in the vicinity of the Walnut Creek Amphitheatre.

HOUSING CODE – 312 PLAINVIEW AVENUE – WITHDRAWN

Randy Norris, 312 Plainview Avenue, would like to appeal for a retroactive time extension for correction of Minimal Housing Code violations.  It was reported the item had been withdrawn by the applicant; therefore no action was taken.

PINE STRAW – MULTI-FAMILY RESIDENTIAL BUILDINGS – WITHDRAWN

Larry Shelton, Pine Straw Distributors, Inc., would like to discuss a possible ban of pine straw within ten feet of multi-family residential buildings.  He is requesting that Council consider a two to three foot buffer rather than a ten foot buffer.

It was reported Mr. Shelton had requested the item be withdrawn therefore the item was removed with no action taken.  

MATTERS SCHEDULED FOR PUBLIC HEARING

ROUNDABOUTS AND STREET IMPROVEMENTS – HILLSBOROUGH STREET/PULLEN AND OBERLIN/PULLEN ROADS LOCATIONS – HEARING – PROJECT AUTHORIZED

This was a hearing to consider street improvements including installation of roundabouts at the Hillsborough Street/Pullen Road and Oberlin/Pullen Road locations, pedestrian and streetscape improvements and undergrounding of utilities on Hillsborough from Gardner Road to Oberlin Road.  Following the hearing, if the Council wishes to proceed, it would be appropriate to approve the design and authorize the project and property acquisition.

Jeff Moore, Kimley-Horn & Associates indicated since February they have gone from 25% to 76% design drawings.  He pointed out Council members had received a packet of information which outlines the cost estimates which are now approximately $8 million which includes $4.8 million for road and streetscape improvements and $1.8 million underground and utilities.  The City plans to construct some parking, water and sewer would be replaced and that is estimated to be an additional $1.2 million.  He stated as far as the construction schedule is concerned if we add the sanitary sewer and water relocation with an estimated change of completion date from 8 to 15 months or about August, 2009.  He stated they are looking at some phasing opportunities to reduce the time.  He pointed out right-of-way would have to be acquired from four different parties, NCSU, HBS Properties, John Wardlaw and Jerry Hailey, Jr.  There are 13 additional property owners from which easements would be needed.

The Mayor opened the hearing.

George Chapman pointed out in December of 2005 when this item was first being discussed he came before the Council and asked the Council to give an opportunity to try to involve the community in this effort.  Since that time they have spent a lot of time and effort on behalf of the community.  He stated they had reviewed the 70% plan and while every member of the Partnership has things that they would like to see that are not included overall they like what is before the Council.  He stated what is before the Council is in many ways superior to what they had in mind.  He stated they feel generally positive about the plan and also realize that their job is not over, it is just the beginning of the next phase for improvements to the Hillsborough Street area.  They like the idea of having 109 new parking spaces.  He stated they felt that parking would be the single most difficult problem to solve and this project will not solve it but is headed in the right direction.  There will be many other things which need to be done.  He talked about inquiries about opportunities for new investment in the area and the question of parking always came up.  He stated they felt they had safety issues in the area and they feel the plan before the Council goes a long way in addressing some of the safety concerns, traffic calming, pedestrian safety, etc.  He expressed appreciation for the efforts put forth and pointed out the Partnership stands ready to continue working with the City.  They know that this is a project that will be ongoing for many years, this is just the beginning.

Jack Wardlaw, Jr., 4112 Reddington Drive, stated he still has concerns about how this may affect his property.  He stated he will be loosing his prestigious entrance and his Hillsborough Street address.  He talked about the closeness of the project to his entrance, and number of cars daily and how close those cars will be to his property.  He stated he is loosing some 30 feet of frontage. He will have the cars right at his building and noise 24/7.  He will be loosing two parking spaces and could be loosing more.  He will loose at least 3 lights along his property.  He talked about the alley running between Maiden Lane and Ferndell, the need for access, fear that if he loses the property in the front, parking, etc., his building will be out of compliance and questioned what guarantees he has relating to nonconforming setbacks, compliance with the Code, etc.  He pointed out he is not completely against the plan, he welcomes the slowing down of the traffic.  He talked about making the speed limit 25 mph now and again stated his main concerns relates to losing the parking, losing property, being out of compliance, losing his prestigious Hillsborough Street address and questioned what his address will be.  He stated he is in favor of some of the aspects of the plan such as increased parking, safety, traffic calming, but just has concern about the possible negative impacts on his property.  Mr. Stephenson had questions about the proposal and whether it includes the low brick wall and landscaping in front of his property with Mr. Wardlaw pointing out he is not sure of all of the particulars.  He stated he had questioned how many square feet he will lose and exactly how many parking spaces he will lose in the front and whether he will loose the parking in the back.

Charles Leffler, NCSU endorsed the comments made by George Chapman and thanked the City Council for their wisdom on this project.  He stated the University is behind this plan while it doesn’t do everything everyone wants it to do, it goes a long way in addressing many of the problems.  He stated they will continue to work with the City as they have in the past including cost sharing, etc.  He pointed out NCSU Chancellor has appointed a group to look at development and redevelopment opportunities along Hillsborough Street and pointed out if this will be the first stepping stone for things that will happen along the street.  The University is in support of the project.

No one else asked to be heard thus the hearing was closed.  Ms. Kekas pointed out this has come a long way and expressed appreciation to the people who started the efforts in 1999.  She is happy to see where we are today and moved approval of the design and proceeding with the project as outlined.  Her motion was seconded by Mr. Stephenson.  Ms. Taliaferro questioned if this is a budget decision with it being pointed out it is not, this is just approving the design, not approving the budget with Ms. Taliaferro pointing out she is concerned about the escalating budget.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Craven and Mr. Isley who voted in the negative and Mr. West who was absent and excused.  The Mayor ruled the motion adopted on a 5-2 vote.

ROUNDABOUTS – MORGAN STREET/HILLSBOROUGH STREET – HEARING – TO BE PLACED ON OCTOBER 16, AGENDA

This was a hearing to consider improvements at the Morgan Street/Hillsborough Street intersection including a roundabout.  The City’s consultant has completed the design to approximately 65%.  Following the hearing, if the Council wishes to proceed, it would be appropriate to approve the design and authorize property acquisition.

Todd Brooks, PBS&J, indicated back in October 2002 the Hillsborough Streetscape plan was adopted and recommended the construction of a roundabout at Hillsborough/Morgan Street and removing the existing traffic signal at Hillsborough Street/Ashe Avenue.  He stated work went forward including approval of a CIP item.  In January of 2006 the Council approved an agreement with PBS&J for the preparation of plans for revisions to the traffic signals, pavement markings, and signage, along Morgan Street to permanently convert it to two-way traffic flow between Hillsborough Street and Dawson Street.  Public meetings were held and it was determined that the people in the area did not want a full scale conversation of two-way along Morgan Street until the intersection of Morgan Street/Hillsborough Street could be improved to allow left turns from Morgan to west bound Hillsborough Street.  In June, the design work on the two way conversation was put on hold in response to citizens request.  In September of 2006, the City approved an amendment with PBS&J for design of the Morgan Street/Hillsborough Street roundabout.

David Bass, PBS&J pointed out they looked at a couple of alternatives including a single lane roundabout with a bypass lane, removing the signal at Ashe Avenue.  He talked about issues that were considered including the request to put in audible signals for the vision impaired, protecting the parking lot at Jade Garden, concerns about safety, speeding, pedestrian safety, etc.  He explained the single lane roundabout with the bypass lane pointing out they did not include the audible device and crossing signal as requested by Governor Moorehead School, however it could be added.  The total cost is estimated to be $584,000.  Utilities improvements such as water and sanitary sewer would be an additional $217,000.  

Mr. Isley questioned how one would maneuver the roundabout with all of the islands, the single bypass, etc.  It was pointed out there would be signage to guide people through.  Mr. Isley expressed concern about the bypass and how it relates to the roundabouts pointing out this is the first time the Council has actually seen the plan.  He talked about the law firm located at the intersection pointing out he understands they will lose some of the big mature trees.  It was pointed out by the representatives of PSB&J that they would lose one tree and possibly two.  Whether the original plan had the bypass lane was talked about.  The representatives of PSB&J pointed out the requirements of a two lane round about is 150 diameter/radius, here we have only a hundred feet.  Whether the bypass lane is needed was questioned and the traffic analysis was explained which indicates that present traffic is reaching a point that the bypass lane would be required or there would be a dramatic negative affect on the efficiency of the roundabout.  Ms. Taliaferro questioned if we could simply leave the intersection as it is and have the two way conversion.  The representatives of PSB&J talked about the site distance which would eliminate left turns from Morgan onto westbound Hillsborough and the people in the area said if that could not be accomplished, they saw no need of changing anything.  Ms. Taliaferro questioned the possibility of having a signalized intersection or a double lane roundabout.  Mr. Bass pointed out they did do some study; however his company was charged to design a roundabout in the existing foot print of the street.  To move the roundabout to the center of the street in an acceptable design would require moving some of the wall along St. Mary’s Street and the newly constructed buildings on St. Mary’s campus.  The construction cost for creating a signalized intersection was talked about briefly as well as the budget allocation for the project.  

Various Council members expressed concern about the proposed design pointing out it does not seem to accomplish or improve this situation.  Mr. Craven questioned the $217,000 for water and sewer improvements and whether they would be required at this intersection if we do not install a roundabout.  It was pointed out we are dealing with older pipes and while they would not be replaced at this point if we worked on the street on top of them they would need to be replaced with Mr. Craven questioning why that is not a part of the project cost rather than being quoted separately.

The Mayor opened the hearing.

Andrew Leager, Vanderbilt Avenue read the following prepared statement:

I want to bring a historical perspective to your ears.

This intersection used to be a T when I was a kid.  There was a bakery on this corner, and you could smell fresh bread when you drove by.  When the terror of suburbanization struck in the 60’s, city fathers groped for a way to make the downtown hold its own by reconfiguring this intersection and many others to speed cars through.  By deflecting traffic off Hillsborough Street, the main drag to downtown, and making Morgan a sweeping curve, the intersection has suffered from schizophrenia for a generation.

Poor Hillsborough Street.  It has been neglected for so long with traffic islands at this intersection yet it has retained its wounded dignity.  Hillsborough Street has intangible properties of broad width and ridge alignment that send a message of consequence to those riding on it.  You know you are headed somewhere when you ride on Hillsborough Street.  

We have harpooned Hillsborough Street at other locations such as the railroad bridge where Edenton Street joins in, yet the street still expresses its nobility once you get past this appalling intersection, and Hillsborough Street continues to glide through the city’s fabric like a silent gray whale.  

Here we have the chance to return Hillsborough Street to some of its rightful glory by restoring a clean alignment, making a conventional T-intersection with Morgan (what used to be Harrison Avenue) but instead we are outsmarting ourselves again by making this spectacular roundabout that is more of a badge of creativity for its designers than it is a reasonable traffic device.  

Hillsborough Street stands to get lost in the backwash again, poor thing.  We don’t need further to endanger our majestic main street by imposing a roundabout upon it, stopping it up with yet another ingenious cork.  Morgan Street has the same number of traffic lights and intersections as Hillsborough and need not be mistaken for the express lane to downtown any longer.  Let Hillsborough Street be the way people get downtown, unimpeded by fantastic design.  

Ted VanDyke, Hillsborough Street, agreed with the comments made by Mr. Leager.  He stated the origin of the project was to assist with the two waying of Morgan.  He stated the project before the Council does a lot more.  It alleviates some on street parking that is utilized on a daily basis, does away with 125 year old tree, and he would ask the Council to carefully consider whether what is being proposed is worth moving forward with.  He talked about making things friendlier and questioned by pass lane.  He spoke in support of the two lane moving forward.    He questioned the total project.  

Bryan Davis pointed out the location of his law office pointing out he and his partners acquired the house some several years ago, renovated it, etc.  They have parking in front of the house and currently that parking is used all day long every day.  They need that parking.  He stated if the roundabout proceeds there would be no place to park.  He stated a signalized intersection makes a lot of sense.  It helps to lane Morgan, saves the tree, saves the parking etc.  He called on the Council to send the project back for further study or reject it altogether.

Vincent Whitehurst representing the Pullen Park neighborhood pointed out Ashe Avenue was one of the number one streets for traffic calming.  People cut through through from Hillsborough to Western and cause traffic problems.  He fears the roundabout proposal before the Council will make cut-through traffic even heavier.  He pointed out the roundabout is off center and takes away from the grand Hillsborough Street.

No one else asked to be heard thus the hearing was closed.

Mayor Meeker questioned if the roundabout would work without the bypass lane pointing out the bypass lane is what takes the roundabout off center and negatively impacts the trees.  He suggested holding this item until the next meeting and get further analysis as to whether this would work without the bypass lane.

Mr. Crowder questioned if a T intersection is put in place if that would remove the controlled movement from Ashe Avenue onto Hillsborough Street.  Whether a T-intersection at Morgan/Hillsborough would restrict movement at Hillsborough/Ashe and how that intersection would be impacted was talked about.  Concerns about vehicle stacking, queuing, and the number of phases a traffic light would have to have been talked about.  Mr. Crowder indicated the concerns from the Pullen neighborhood about increased traffic needs to be in the forefront of any discussions and decisions.  Ms. Taliaferro stated we do not have a lot of information about what a signalized intersection would look like. Whether the roundabout would work without the bypass lane, the feeling that the roundabout with the bypass lane is extremely difficult to maneuver, concerns about the bypass lane and traffic movement, and the fact that we would probably need the bypass lane as we continue to see more residential development along Hillsborough develop was touched on by Ms. Taliaferro.  She also expressed concerns about a single lane roundabout.

Mayor Meeker suggested holding the item and placing it on the agenda as a special item in two weeks and at that point receive information on what the signalized intersection would look like, whether the roundabout would work without a bypass lane, etc.  Mr. Stephenson talked about the need to plan for increased vehicular volume as well as transit along the area.  Mr. Crowder spoke about the Southwest plan update and discussions in that update about extending Morgan Street to Dexter and questioned where that stands and if that were to happen what type impact it would have on what is being discussed here.  Ms. Kekas pointed out she feels we are tying to put a roundabout where it doesn’t fit and she is very interested in other alternatives.  Whether two weeks is enough time for the engineers, staff, etc. to respond to the questions was talked about with City Manager Allen pointing out some information could be provided within two weeks but that is not enough time to do a signal analysis, etc.  It was agreed to place the item on the October 16 agenda.

PU-2007 – 6 – TRYON ROAD AREA – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 100 feet of 8-inch sanitary sewer main from the existing main at the intersection of Tryon Road and Crestline Road in order to serve 1801 Tryon Road.  Assessments on abutting frontage or per lot basis would apply.  (PU 2007-6).  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 374.

SEWER ASSESSMENT ROLL 1315, CRAFTSMAN DRIVE – HEARING – CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges for Sewer Assessment Roll 1315, Craftsman Drive, according to charges outlined in Resolution 2007-347 adopted on September 5, 2007.

The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 375.

EASEMENT EXCHANGE – WINDJAMMER DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the sale of a sanitary sewer easement at Lot 29 and Parcel Lot 30, Windjammer Drive, according to information included in Resolution 2007-340.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 376.  

EASEMENT EXCHANGE – GLEN LAKE SUBDIVISION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging easements at Glenlake Subdivision, Phases 2 and 3 according to information included in Resolution 2007-341.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 377.

EASEMENT EXCHANGE – NORTH HILLS EAST – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary easements at North Hills East according to information included in Resolution 2007-342.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 378.

EASEMENT EXCHANGE – MANAGEMENT WAY/US 70-HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging water easements in Management Way and U.S. 70, Garner, North Carolina, according to information included in Resolution 2007-343.  The Mayor opened the hearing no one asked to be heard the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  See Resolution 379.

STC-10-2007 OLD HICKS LANE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of street known as Old Hicks Lane.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-10-2007).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Ms. Taliaferro.  In response to questioning, City Manager Allen pointed out there are no easements involved.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (West absent and excused) the Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 380.  

Adjournment:  There being no further business Mayor Meeker announced the meeting adjourned at 8:10 p.m.

Gail G. Smith

City Clerk
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