
Council Minutes


October 16, 2007

COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 16, 2007, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Charles C. Meeker

Mayor Pro Tem James P. West

Tommy Craven

Thomas G. Crowder

Philip R. Isley

Joyce Kekas

Russ Stephenson

Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by the Reverend Tim Rabon of Beacon Baptist Church.  The Pledge of Allegiance was led by Council Member Philip R. Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – NATIONAL RED RIBBON WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 23 through 31 as National Red Ribbon Week in the City of Raleigh.  The proclamation was accepted by Alber Scott of the Substance Abuse Advisory Commission.  In accepting the proclamation, Mr. Scott expressed appreciation for all of the support of the City and gave all Council members a red ribbon to wear during National Red Ribbon Week.

PROCLAMATION – NAVY WEEK IN THE CAPITAL CITY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 14 through 21 as Navy Week in the Capital City.  Commander David Scott Kemp accepted the proclamation on behalf of the Navy and expressed appreciation to the City of Raleigh for the support the City gives all of the military services.  He talked of a new collaborative effort between the City Police Department and the Navy.

PROCLAMATION – PROJECT HOMELESS DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 25, 2007 as a Project Homeless Connect Day in the City of Raleigh.  The proclamation was accepted by Jeffrey Billingoley, North State Bank, Chair of the Leadership Council for the Raleigh/Wake Ending Homelessness Task Force.

PERSONNEL – PLANNING DEPARTMENT – RECOGNIZED
City Manager Allen recognized Planning Director Mitchell Silver and members of the Planning Department who recently received recognition from the American Planning Association for the Planning Departments 21st Century City Lecture Series.  Planning Director Silver recognized Trish Hass, Frank Holifeld, and James Brantley and expressed appreciation to Public Affairs Director Jayne Kirkpatrick, RTN, Roger Krupa and the Convention Center staff for all their help in putting on the series.

PROGRESS ENERGY – DEATH OF CEO BOB MCGEHEE RECOGNIZED
Mayor Meeker pointed out he and a number of the Council members attended a memorial for Bob McGehee, CEO of Progress Energy, who passed away suddenly last week.  He stated it was an outstanding show of support from the community.  He pointed out Mr. McGehee was an exceptional leader for Progress Energy and all of the people who knew him thought of him an outstanding person, a gentleman, respected, kind leader, etc.  He stated Mr. McGehee was a great guy and a great friend of the City of Raleigh and was someone who really cared about the streetscapes in the Capital City.  He stated Mr. McGehee was also a great friend.  He expressed appreciation for the great leadership and support of Mr. McGehee and Progress Energy.  He pointed out the memorial ended with ice cream and Kit-Kat’s two of Mr. McGehee’s favorite foods.  He stated Progress Energy has an outstanding leadership team and he knows they will follow in the great footsteps.

WATER CONSERVATION – FALLS LAKE REPORT RECEIVED; STAGE 1 MANDATORY REQUIREMENTS – AMENDED – ORDINANCE ADOPTED
City Manager Allen pointed out Council members received a report on the Falls Lake level which shows the lake is 8.8’ below the level of the lake when the water supply pool is full.  He talked about rolling 30 day pumpage demand.  He pointed out since August 28, on nonirrigation the pumpage averaged about 49.16 mgd and on irrigation days the pumpage averages 66.83 mgd which a 36 percent reduction on nonirrigation days.  City Manager Allen suggested that the City Council approve an amended Stage 1 water restriction ordinance pointing out the restrictions would prohibit landscape irrigation by automatic and nonautomatic irrigation system and by hose in sprinklers and soaker hoses.  Also the City would no longer issue a new lawn and landscape 45-day temporary irrigation permit as of passage of this proposal but would still allow handheld hose watering and low volume drip irrigation.  He stated if the Council passed his suggestion no new permits would be issued from this time forward.  The rest of the proposed ordinance would be effective on October 23, 2007 which would allow time to notify the public, etc.

Mayor Meeker suggested that the amendments also include a prohibition of washing cars at ones home on weekends.

Mr. Isley questioned the suspension of the lawn and landscape 45-day temporary irrigation permits.  He questioned if someone has a permit at this point would they still be able to use it.  City Manager Allen pointed out we would allow the use of any existing temporary permits until their expiration dates.  No new permits would be issued from this time forward.  Mr. Isley stated as he understands the amendments one could still pull out a garden hose and hand water their plants.  City Manager Allen pointed out that is correct the same rules would apply as are presently in effect.  One could use a handheld hose as long as it does not have a sprinkler system and they can use a watering can; that is the same restrictions for handheld watering, etc., that presently exist would continue during the two days per week during certain hours.

Ms. Taliaferro questioned the hesitation of going to Stage 2 mandatory requirements.  City Manager Allen stated he hesitates because it would close down all outside water usage.  In response to questioning from Ms. Taliaferro, City Manager Allen stated he hopes we do not have to go to Stage 2 we’re having cooler weather and he hopes it will rain and he hopes the amendments he is suggesting will work.  Ms. Taliaferro stated she feels we have been doing too little too late and she is partly responsible for that.  She pointed out we had talked about a trigger point as to when we would go from one stage to the next stage and she just wants to make sure we are proactive.  She stated she is very concerned about the possibility of putting people out of businesses and she hesitates to do anything that would do that but she also is concerned about doing too little too late.  In response to questioning from Ms. Kekas, City Manager Allen pointed out the 45-day permit provision would go into effect immediately and everything else would go into effect Tuesday, October 23, 2007, 12:00 a.m.

City Manager Allen pointed out he feels we have been very sensitive to the water situation and he thinks we have been right on track with the Governor’s proposal.  He talked about the hope to restore the lake to its full level during the winter months, the long-range forecast which has a lot of variables, the fact that we still have Lake Johnson, Lake Benson, Lake Wheeler and Beaver Dam to pull water from.  There are other actions we can take before having to go to Stage 2.  He stated there are no set guidelines to trigger going to Stage 2 there are a lot of factors that would be considered such as lake level, what we could do before going to the next step, etc.  Mr. West stated as he understands with this amended Stage 1 commercial operations would not be affected.  City Manager Allen stated that is not true landscaping would be affected.  He stated all business would have to follow the same rules and regulations as in Stage 1.

Mr. Crowder questioned when we are going to revisit the year around water conservation proposals.  He stated we need to take proactive steps.  Mr. Crowder questioned if we are going to give a temporary CO for commercial projects as they cannot get their landscaping in, etc.  He questioned if there is way to use some of our reuse water and make it available to various groups, etc.  He stated he knows this doesn’t affect pressure washing and talked about the fact that we blow out our fire hydrants and questioned if that water could be utilized, etc.  He questioned how we can provide opportunities for reusing the water.  City Manager Allen pointed out reuse of the water is available.  People have been very creative in using lakes and ponds, reuse of the water, etc.  In response to questioning, Inspections Director Strickland pointed out his department is working with new development on not having to install landscaping, etc., until water is available.

City Attorney McCormick pointed out Council members received proposed ordnance in the packet or the Falls Lake update.  He stated that proposed ordinance does not include the suggestions by the Mayor of no more car washing and the dropping of the temporary landscaping permits.  Mayor Meeker moved approval of amended Stage 1 mandatory water conservation restrictions as was included in the agenda packet with the amendments that there would be no more private car washing on weekends and temporary landscaping permits no longer be issued effective immediately.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 306.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Crowder to withdraw the items relating to Raleigh Convention Center Security and Voice/Data System Bid Rejection and Withdrawal of Bids Relating to the Audio Visual Systems.  He stated Mr. Crowder had requested withdrawal of the Temporary Parking Restrictions – Davie Street and McDowell Street; however, the City Manager had asked that item be withdrawn from the agenda and it would come back at a later date.  Mayor Meeker presented Council members with budget amendments relating to Item 13.3 for the City Clerk to include on the budget ordinance should that item (Section 5309 Capital Grant) item pass.  Without discussion the two items were withdrawn from the Consent Agenda, the parking restriction item was removed and the budget amendment added.  Mr. Crowder moved approval of Administration’s recommendations as amended.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

RALEIGH HOUSING AUTHORITY – HOPE VI GRANT FOR WALNUT TERRACE – SUPPORT APPROVED
On June 6, 2006, Council approved an agreement with the Housing Authority in support of their 2006 HOPE VI grant application for Walnut Terrace.  Those terms included the donation of 2.03 acres of adjoining land; provision of Parks staff services; and, a landscape buffer between the City of Raleigh Keeter Fire Training Center.  City Administration supports this same level of commitment for future HOPE VI grant applications.  The proposed Agreement was in the agenda packet.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

EASTERN WAKE EXPRESSWAY – JOINT RESOLUTION ON CORRIDOR PROTECTION – APPROVED
Recent meetings have taken place between staff from the NCDOT, the Capital Area Metropolitan Planning Organization, the City of Raleigh, the Town of Garner, and Wake County concerning the status of the Eastern Wake Expressway (TIP Project R-2829).  This portion of the Raleigh Outer Loop is expected to be the last portion of the loop to be completed; however there is currently no funding available for this project.  Unlike the Southern Wake Expressway, this portion of the Raleigh Outer Loop is not under any form of corridor protection from new development.  Furthermore, the preliminary functional alignment that was developed by NCDOT in the mid-1990’s may no longer be relevant given the current environmental restrictions related to wetland protection and Neuse River riparian buffer impacts.

The final corridor cannot be determined until an Environmental Impact Statement is completed for this project, which is not anticipated to occur within the next seven years.  Given the rapid pace of development in this portion of Wake County, which includes the City’s own Randleigh Farm project and two potential Wake County school sites, it is appropriate for these parties to develop a strategy for this portion of the County that will allow development to continue while protecting the necessary right-of-way for this future freeway corridor.  Staff has developed a joint resolution for consideration by Raleigh, Garner and Wake County that would request that NCDOT initiate corridor protection on an updated preliminary alignment and expedite the development of the Environmental Impact Statement for this project.  Staff also anticipates that changes to the alignment from what is currently shown in the City’s Comprehensive Plan will warrant amendments to the plan.  It would be appropriate to schedule a public hearing for a comprehensive plan amendment in order to solicit public input on any changes.

Recommendations:

a) Approve the joint resolution as drafted and authorize City staff to work with NCDOT, CAMPO, Garner and Wake County staff on any necessary revisions to the preliminary corridor design;

b) Authorize a public hearing for Tuesday, January 15, 2008 to consider any necessary amendments to the Comprehensive Plan that may result from these revisions.
Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 381.

MUNICIPAL AGREEMENT – BRIDGES ON MUNICIPAL STREET SYSTEMS – RESOLUTION ADOPTED
Since 1978, Council has approved municipal agreements with the North Carolina Department of Transportation (NCDOT) for inspection of all City street system bridges.  The Federal Surface Transportation Assistance Act requires all structures defined as bridges which are located on public roads to be inspected on a cycle not to exceed two years, to determine compliance with National Bridge Inspection Standards.  Funding is available in account 100-2615-71009-232.  The agreement has been reviewed by the City Attorney.

Recommendation:  Approve execution of the agreement by the City Manager.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 382.

TRANSIT – CONGRESSIONAL DELEGATION INFORMATION – VISIT AUTHORIZED
The Raleigh Transit Authority Chairman, Jeff Mann, has requested that he and several transit staff be allowed to set up a visit with the North Carolina Congressional delegation in order to inform them of the Capital Area Transit’s capital needs.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

T. W. ALEXANDER DRIVE EXTENSION – PUBLIC – PRIVATE AGREEMENT – RENEWED
The City previously entered into an agreement with SLF Ruby Jones, LLC, to construct the extension of TW Alexander Drive east of US 70 into the Ruby Jones property.  This roadway extension is an element of the US 70 Corridor Plan.  Due to design issues with NCDOT, the project has not moved forward as expected, and the existing agreement will expire on November 6, 2007.  The City’s participation of $400,000 would be the same as proposed in the original agreements, which corresponds to the cost of design and construction of extending TW Alexander Drive through an adjacent property.  The City Attorney has reviewed this document.

Recommendation:  Authorize the City Manager to renew the agreement with SLF Ruby Jones, LLC, under the terms outlined in the draft agreement.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY
The agenda presented the following requests for road races/routes, etc:

Various Streets in the Vicinity of Delta Lake

Jenny Baker, representing the Delta Lake Subdivision, requests a street closure on Saturday, November 3, 2007, from 10:30 a.m. until 12:30 p.m. for a road race.

Various Streets in the Vicinity of North Hills Mall

T.J. Spence, representing Gold’s Gym at North Hills Mall, requests a street closure on Saturday, November 10, 2007, from 8:00 a.m. until 10:00 a.m. for a road race.

Various Streets in the Vicinity of Ridge Road

Jim Young, representing the Ridgewood Shopping Center, requests a street closure on Thursday, November 22, 2007, from 7:00 a.m. until 10:30 a.m. for the annual Turkey Trot Race.

Various Streets in the Vicinity of St. Mary’s Street

Anna Lynch, representing the Arthritis Foundation, requests a street closure on Saturday, December 1, 2007, from 10:00 a.m. until 11:30 a.m. for a road race.

Various Streets in the Vicinity of East Edenton Street

Liz Stroff, representing the Youth Ministry of Christ Episcopal Church, requests to change a date for a street closure Council already approved for an October date.  The new day will be on Saturday, January 12, 2008, from 9:30 a.m. until 12:00 p.m. with a rain date of Sunday, January 13, 2008, from 1:30 p.m. to 4:00 p.m. for the Run for the Young Road Race.

Various Streets in the Vicinity of Six Forks Road

Sharon Keen, representing St. Timothy’s School, requests a street closure on Saturday, May 10, 2008, from 9:00 a.m. until 11:00 a.m. for a road race.

Recommendation:  Approve the races and routes subject to conditions noted in reports in agenda packets.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

STREET CLOSINGS – TEMPORARY CLOSINGS ON VARIOUS DATES AND LOCATIONS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary streets closings on various dates:

1300 Block of Mordecai Drive

Mark McNiff, representing the Mordecai Park Subdivision, requests a street closure on Saturday, October 20, 2007, from 5:00 p.m. to 10:00 p.m. for a neighborhood block party.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1200 Block of Clifton Street

Amy Taylor, representing her neighborhood, requests a street closure on Saturday, October 20, 2007, from 2:00 p.m. to 8:00 p.m. for a Halloween Party.

400 Block of South West Street

Marlene Klintworth, representing the ESS Lounge, requests a street closure on Friday, October 26, 2007, from 12:00 p.m. to 12:00 a.m. for an outdoor entertainment event.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

500 Block of West Johnson Street

Dean Ogan, representing Bogart’s Grill and Hi5, requests a street closure on Saturday, October 27, 2007, from 12:00 p.m. to 4:00 a.m. for the 5th Annual Monster Bash.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

2700 Block of Webb Street

Sheryl Joyner, representing her neighborhood, requests a street closure on Wednesday, October 31, 2007, from 5:00 p.m. to 6:30 p.m. for a Halloween Party.
1500 Block of Dixie Trail

Jonna Maurer, representing the Dixie Trail Neighborhood, requests a street closure on Saturday, November 17, 2007, from 10:00 a.m. to 2:00 p.m. for a Street Art Festival.

Recommendation:  Approval of the street closings on the various dates with conditions as outlined on reports in agenda packets.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

EASEMENT EXCHANGE – CORPORATE CENTER DRIVE – RESOLUTION OF INTENT ADOPTED
A request has been received from James I. Anthony, Chief Executive Officer of Anthony and Company, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement at the North Carolina Judicial Center at 901 Corporate Center Drive in Raleigh.  The easement exchange is for better site development.  This exchange is in accordance with construction plans currently being reviewed by the City of Raleigh Public Utilities Department, but not yet permitted.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 383.

EASEMENT EXCHANGE – MADISON PARK IN RALEIGH – RESOLUTION OF INTENT ADOPTED
A request has been received from Allen Duncil, Member Manager of Madison Park Land Company, LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement between Lots #30 and #31 in Madison Park in Raleigh.  The easement exchange is for better site development.  This exchange is in accordance with construction plans reviewed by the City of Raleigh Public Utilities Department, but not yet permitted.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 384.

EASEMENT EXCHANGE - 1330 ST. MARY’S STREET – RESOLUTION OF INTENT ADOPTED
A request has been received from Daniel L. Brown, Partner of 1330 St. Mary’s LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement at 1330 St. Mary’s Street in Raleigh.  The easement exchange is for better site development, which includes removing the sanitary sewer main from under the existing building on the property.  This exchange is in accordance with construction plans reviewed by the City of Raleigh Public Utilities Department but not yet permitted.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 385.

EASEMENT – 2301 BENSON ROAD/PROGRESS ENERGY – APPPROVED
A request has been received from Progress Energy for an easement on City owned properties located at 2301 Benson Road for the purpose of locating electrical facilities needed for the construction of the Dempsey E. Benton Water Treatment Plant. Public Utilities is the maintenance manager of this property and is in agreement with the easement need. A report was in the agenda packet.
Recommendation:  Approve the easement request.

NEUSE RIVER WASTEWATER TREATMENT PLANT – 15 MGD EXPANSION PRELIMINARY ENGINEERING REPORT – CONTRACT WITH HAZEN AND SAWYER – APPROVED 
A contract of $582,000 has been negotiated with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant 15 MGD Expansion Preliminary Engineering Report.  The contract includes all necessary consulting services and sub-consulting services needed to prepare a detailed preliminary engineering report.  The preliminary engineering report will include the evaluation of the existing plant facilities and identify which processes will need to be modified in order to accommodate a 15 MGD design flow.

Recommendation:  Approve the contract with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant 15 MGD Expansion Preliminary Engineering Report (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

Transferred From:

349-9496-79001-975
NRWWTP 15 MGD Expansion
$582,000.00

Transferred To:

349-9496-79201-975
NRWWTP 15 MGD Expansion
$582,000.00

WATER STORAGE TANKS – MAINTENANCE AND ASSET MANAGEMENT PROFESSIONAL SERVICES AGREEMENT – CONTRACT WITH UTILTIY SERVICE COMPANY, INC. - APPROVED
A contract of $934,028 has been negotiated with Utility Service Company, Inc., for Professional Services for Maintenance and Asset Management of the City of Raleigh’s Water Storage Tanks.  The contract involves the annual inspection, cleaning, repainting and servicing each tank as required ensuring that each structure is in sound, watertight and safe condition.
Recommendation:  Approve the contract with Utility Service Company, Inc., for the Professional Services for Maintenance and Asset Management of the City of Raleigh’s Water Storage Tanks (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

Transferred From:

348-9026-79001-975
Water Tank Rehab/Maintenance
$934,028.00

Transferred To:

348-9026-79308-975 
Water Tank Rehab/Maintenance
$934,028.00

CHAVIS CAROUSEL CONTRACT AMENDMENT #2/LITTLE AND LITTLE LANDSCAPE ARCHITECT – APPROVED
In July 2005 City Council approved a contract with Little & Little Landscape Architects to implement the design development phase of the new carousel buildings for Chavis and Pullen Parks, as well as the site improvements for the Pullen Amusement Area.  With this phase completed staff recommends amending the contract to move forward with construction drawings and administration for the Chavis Park carousel building and site improvements.

Funding for the Chavis carousel project is $975,000 from the 2003 Park Bond.  Little & Little includes in their proposal a lump sum fee of $155,362.70 as well as the flexible use of allowances ($65,762.37) to bill billed as services are required for items that are not fully known at this time (project cost reductions, continued survey work, for example).  The scope includes a public review and cost estimates at the 30% design stage.  Total amount of the proposed addendum is $221,125.07.  Funds are available in the project account and will be handled administratively.

Recommendation:  Approve addendum #2 for Little & Little Landscape Architects.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PUBLIC UTILITIES – AUTOMATED METER READING PROJECT AMENDMENT #2/BLACK AND VEATCH – APPROVED
The City currently has an agreement with Black & Veatch for the Construction Phase Services for the Installation of the Automated Meter Reading Project.  Amendment #2 in the amount of $207,800 is for the continuation of inspections for the Automated Meter Reading Project.

Recommendation:  Approve Amendment #2 (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
Transferred From:

348-9397-79001-975
AMR Meter Replacement
$207,800.00

Transferred To:

348-9397-79201-975
AMR Meter Replacement
$207,800.00

NEUSE RIVER WASTEWATER TREATMENT PLANT – ADVANCED PROCESS IMPROVEMENT PROJECT #7/HAZEN AND SAWYER – APPROVED
The City currently has an agreement with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant Advanced Process Improvements Project.  Amendment #7 in the amount of $331,000 is for the continued inspection services through the completion of Contract 3, Blower Improvements and to provide additional construction management services for seven months due to the extended completion date of Contract 2, Preliminary Treatment Facilities and Sludge Conveyance.

Recommendation:  Approve Amendment #7 and the budgetary transfer.
Transferred From:

349-8717-79201-975
NRWWTP Interceptor
$  11,730.00

349-9300-79202-975
NRWWTP Filter & Blower Impv
291,533.81

349-9309-79001-975
Brier Creek Pump Station Impv
    27,736.19


$331,000.00

Transferred To:

349-9246-79201-975
NRWWTP Adv Process Improvements
$331,000.00

Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 307TF78.

GIS WATER AND SEWER UPDATE PROJECTS – AMENDMENT #2/WITHERS & RAVENEL, INC – APPROVED – BUDGET AMENDED
The City currently has an agreement with Withers & Ravenel, Inc., for the GIS Water and Sewer Updates Project.  Amendment #2 in the amount of $512,210 is for additional GIS water and sewer updates for the City of Raleigh service area and to implement additional as-builts from Zebulon, Wake Forest, Knightdale and Wendell into the City of Raleigh’s GIS.

Recommendation:  Approve Amendment #2 and the budget amendment.
Revenue Account:

349-0000-52120-000
Interest - Bonds
$512,210.00

Expense Account:

349-9665-79201-975
Design/Planning
$512,210.00

Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 307TF78.

PERSONNEL – CONVENTION AND PERFORMING ARTS CENTER ADDITIONAL POSITIONS – APPROVED
The Raleigh Convention Center requests two new Production Assistant positions for the Performing Arts Center.  These permanent positions are needed to assist the Production Supervisors in the planning, direction and staging of productions in the four theatres at the Center.  The addition of two employees in the recommended classification, class code 0651 and pay grade 30, would help reduce the number of stagehands required as well as alleviate some of the workload and reduce overtime currently required by the Production Supervisors. To help offset the budget impact of these positions, funds budgeted for PT stagehands and OT salaries will be used to cover salaries and fringes.

Recommendation:  Approve the request for two new Production Assistants and the budgetary transfer.
Transferred From:

642-6015-60107-895
Event Production Personnel
$48,000.00

Transferred To:

642-6015-60001-895
Salaries
$48,000.00

Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 307TF78.

PERSONNEL – FINANCE DEPARTMENT POSITION TRANSFER – APPROVED
In order to align new support responsibilities within the Finance Department’s Treasury Division, a Senior Staff Support Specialist position currently in the Finance Revenue Division needs to be transferred to the Treasury Division office.  Approval is requested to transfer the Senior Staff Support Specialist (class code 004/PG 25/Tran Code 10220003020/Position Number 1493) within the Finance department from the Revenue Division (org code 1620) to Treasury Division (org code 1612).  There is no budgetary impact.

Recommendation:  Approve as recommended.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PERSONNEL – INSPECTIONS DEPARTMENT REORGANIZATION – APPROVED
The Inspections Department is requesting the following reclassifications and upgrades as a result of four (4) vital positions transferred to the Development Services Division and recommendations from the Land Development Process Improvement Study by the Farragut Systems, Inc. by the request of City Council.

In the Administration Division: To absorb essential administrative duties with the transfer of three (3) positions to Development Services Division. Reclassify one Administrative Assistant pay grade 31 to Staff Assistant pay grade 34; one Sr. Staff Support Specialist pay grade 25 to Administrative Support Specialist pay grade 27.

In the Permits Division: To provide supervision, training and development of two teams of Building Plans Examiners and staff support. Reclassify one Sr. Building Plans Examiner pay grade 34 to Building Plans Examiner Supervisor pay grade 36. To assist the director in meetings with the construction industry, permitting procedures and ensuring that all applicable codes are enforced for all residential and commercial construction projects. Upgrade one Permits Office Administrator pay grade 38 to pay grade 40.

In the Construction Division: Following the recommendations of the Land Development Improvement Study to provide code consistency between the Building Plans Examiners and the Code Enforcement Inspectors.  The following reclassifications were recommended: Reclassify one Code Enforcement Inspector III pay grade 34 to Plans and Code Coordinator pay grade 35. To provide IRIS and Field Mobility support to the field inspectors. Reclassify one Sr. Staff Support Specialist pay grade 25 to Inspections Assistant pay grade 29; reclassify one Staff Support Specialist pay grade 23 to Administrative Support Specialist pay grade 27.

In the Housing & Environment Division: To assist the director in managing Inspections related activities and assist the director in City Council and committee meetings. Upgrade one Housing Inspections Administrator pay grade 38 to pay grade 40.

Recommendation:  Approve reclassifications and upgrades of these positions.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATIONS – APPROVED
Public Utilities currently has a vacant Inventory Assistant position, classification #0212, (5285-621, #003700), pay grade 23, in the Warehouse Division.  Due to the need for a position with a familiarity with the division and its satellite operations, an understanding of the different needs of the individual market areas, the ability to perform as the resident supervisor in the event of an absence or resignation in the Warehouse Division, and the ability to provide an internal divisional audit of inventory metrics and systems, it is requested to reclassify it to an Inventory Supervisor, pay grade 28.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Public Utilities currently has a vacant Plant Maintenance Mechanic position, classification # 4321, (5230-604, #003552), pay grade 30, in the Wastewater Treatment Division.  Due to the increasingly technical and complex nature of the equipment at the wastewater treatment plants, it is requested to reclassify it to an Instrumentation Technician, pay grade 32.  Funds are currently available in the divisional salaries account for the remainder of the fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of this position.
Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PERSONNEL – SOLID WASTE SERVICES RECLASSIFICATION – APPROVED
Solid Waste Services currently has a vacant Service Worker position, classification #4002, (5032-465, #005748), pay grade 21, in the Residential Collection Division.  Due to the need for an Automotive Specialist to do minor maintenance on Solid Waste Services vehicles, it is requested to reclassify this position to Automotive Specialist, pay grade 28, classification #4628.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 112 AND 114 FAYETTEVILLE STREET – APPROVED
A request has been received from Pete Gillis, PBR Developers, Inc:, Tenntex to encroach on City right-of-way along Salisbury Street to maintain the two existing buildings addressed as 112 and 114 Fayetteville Street encroaching 52.40 feet by .35 by 26 feet into the right-of-way of Salisbury Street.  Purpose of the encroachment is to maintain two buildings that were constructed in 1926.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 adopted on June 4, 1996.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 6901 FALLS OF NEUSE ROAD – APPROVED CONDITIONALLY
A request has been received from ConocoPhillips to install two monitoring wells encroaching into the right-of-way approximately 5’ to 10’ from the edge and on the south side of Newton Road boring 140 feet and 210 feet relating to property addressed as 6901 Falls of Neuse Road.  The encroachment is needed to install the monitoring wells at Circle K 4256 and relates to collecting ground water samples.

Recommendation:  Approve subject to conditions outlined in Resolution 1996-153 owner obtaining a right-of-way permit from the Inspections Department prior to installation, contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities and the owner shall remove the wells upon completion which is estimated to b e within 5 years.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 1900 HILLSBOROUGH STREET – APPROVED CONDITIONALLY
A request has been received from Red Hot and Blue Restaurant, tenant, at 1900 Hillsborough Street requesting an encroachment to maintain two existing balconies encroaching into the right-of-way 40 feet by 4 feet and 6 feet by 4 feet and 13 feet by 6 inches above the sidewalk at 1900 Hillsborough Street, and existing window enclosure encroaching 2 feet by 39 feet and 4 inches and a building cornices overhanging encroaching 2 feet and 23 feet 4 inches above the sidewalk and to install a trash receptacle and building light fixture 13 feet 6 inches above the sidewalk.  The request is made to maintain the existing or new encroachments as described above.

Recommendation:  Approval subject to conditions outlined in Resolution 1996-153 and the owner obtaining a right-of-way permit from the Inspections Department prior to installation and contacting NC Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – APPROVED
The agenda presented a budget amendment in the amount of $274,000 to fund replacement and compaction of soil excavated from Downtown Site 1 at the Wilder’s Grove location of the future Solid Waste Services Department Operations Center.  A budget amendment in order to establish the budget for Section 5309 Capital Grant was also presented.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 307TF78.

CONDEMNATION – KNIGHTDALE WATER SYSTEM IMPROVEMENTS – RESOLUTIONS ADOPTED
Negotiation attempts, thus far, have failed with the property owners for the Knightdale Water System improvements project.  In order to keep the project moving forward, staff recommends that authorization be granted for condemnation of the necessary easements needed from these properties for the project.

Project Name:
Knightdale Water System Improvements (Old Faison Road to Smithfield Road)

Name:
Charles Flowers, et.al.

Location:
805 Old Dogwood Lane

Name:
Linda E. Flowers

Location:
0 Old Ferrell Road

Recommendation:  Approve condemnation resolutions.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolutions 386 and 387.

TRANSFERS – VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented transfers in the departments of Community Services, Convention Center, Public Utilities and Administrative Services – Equipment Fund.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 307TF78.

CONVENTION CENTER AUDIO/VISUAL SYSTEMS – BID AWARDED TO THE WHITLOCK GROUP

Pursuant to advertisement as required by law, bids were received and publicly opened on September 13, 2007, for the installation of the Raleigh Convention Center audio/visual systems.  The Whitlock Group submitted the low base bid with alternates 2, 3, 4, 5, 6, 7 and 8 for $1,135,712.77.
Second bidder - SPL Integrated Solutions- $1,322,761.36 (with same alternates)

Third bidder - Electric Sound & Equipment Company - $1,500,190.23 (with same alternates)

MWBE participation is 0% since 100% of work is self performed.

Recommendation:  Approve the low bid of The Whitlock Group submitting the low bid and alternates 2, 3, 4, 5, 6, 7 and 8 for $1,135,712.77.  Funds are in place.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to Pedestrian Signal Installation – Wilmington Street at Polk Center, Channelization Changes relating to Hargrove Road and Spring Forest Road, valet parking zones for Prime Only Steakhouse 505 W. Jones Street, no parking zone on portion of Edwards Mill Road, Halifax Street, Leonard Street and Rogers Lane as well as traffic scheduled, text change corrections to make signage and traffic schedule consistent.  The agenda outlined the exact locations involved and the reasons for the recommended changes.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 308.

END OF CONSENT AGENDA

CONVENTION CENTER – REQUEST TO REJECT BIDS FOR SECURITY AND VOICE/DATA SYSTEM AND REQUEST TO WITHDRAW BIDS FOR AUDIO/VISUAL SYSTEMS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
The agenda presented the following two items relating to bids for the Raleigh Convention Center:

Bids were received on August 28, 2007, for the installation of the Raleigh Convention Center security and voice/data systems.  Life Safety Communications Systems submitted the low base bid with alternates 1, 2, 3, 4, 5, and 6 for $1,100,850.77.  This bid significantly exceeded the projected budget for this work in the project.

Recommendation:  Reject the bids received and authorize staff to modify the request for bids in order to secure bids within budget upon re-advertisement.

Bids were received on September 13, 2007, for the installation of the Raleigh Convention Center audio/visual systems.  One Source Building Technologies submitted the low bid of $844,500 with alternates of $164,178.10.  On September 17, 2007, notification was received indicating a bidding error was made by One Source Building Technologies and they were withdrawing their bid (see information in agenda packet).  Notification was provided after the 72-hour time period required by GS 143-129.1.  A hearing and review by Council is required by this General Statute.

Recommendation:  Assign to the Law and Public Safety Committee to review the request to withdraw the bid and application of GS 143-129.1.
Mr. Crowder stated he withdrew these two items from the Consent Agenda.  The first item relative to rejecting the bids and rebidding causing problems as vendors who had placed their bids would be put at an unfair advantage in the rebidding as their original bids had been exposed.  Also the request to withdraw a bid has caused concern and that should be looked at in Committee.  City Manager Allen pointed out as a usual thing if we are over budget we reject bids and the security and voice/data system bid was over budget.  He stated we normally reject bids, change the specifications to bring them within budget many times.  He stated we do not know that something is outside our budget until the bids are open.  By consensus it was agreed to refer the two items to Law and Public Safety Committee.

REPORT AND RECOMMENDAITON OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating he had received a request from Mr. Crowder to withdraw Z-27-07 and he withdrew Rezoning Z-31-07 – Fallon Park.  Without objection those items were withdrawn.  Ms. Taliaferro moved upholding the Planning Commission’s recommendations on the remaining items on the Consent Agenda.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

SP-40-07 – THE HILLSBOROUGH – APPROVED WITH CONDITIONS
This request is to approve a mixed use 24 story (339’), 267,900 square foot building plus a 4 story parking deck on a 1.18 acre site, zoned Business with Downtown Overlay District. The proposed residential density is 22 units per acre.

CR-11137 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

REZONING Z-30-07 – SOUTH PARK NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT – APPROVED
This request is to modify the regulations associated with the approximately 84.47 acres that is currently zoned Neighborhood Conservation Overlay District (NCOD). The proposed modifications are to: 1) reduce the minimum front yard setback from fifteen (15) feet to eight (8) feet, which is in keeping with the character of the neighborhood, and 2) regulate front yard parking for development that is more intense than a single family home. Parking shall be located to the side and/ or rear of the building.  With the exception of single-family detached homes, no parking areas are to be located in front of any primary building. 

CR-11134 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 307TF78.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-27-07 – BASHFORD ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 5.7 acres, currently zoned Residential-10.  The proposal is to rezone the property to Residential-15 Conditional Use District.
CR-11135 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the Findings and Reasons, the Planning Commission recommends that this request be approved in accordance with conditions dated October 9, 2007.  Planning Commission Chairman Mullins explained the request, Planning Commission discussion, recommendation and went over the conditions which allowed the Planning Commission to recommend approval.

Mr. Crowder pointed out this is in an area where there is a lot of high density already and he would like to put the case in Comprehensive Planning Committee for one round.  Without objection the item was referred to Comprehensive Planning Committee.

REZONING Z-31-07 – FALLON PARK/ANDERSON HEIGHTS/BLOOMSBURY AREA – TO BE PLACED ON NOVEMBER 7, 2007 AGENDA; TEXT CHANGE RELATING TO INFILL DEVELOPMENT – AUTHORIZED; PROCESS FOR INTERIUM APPROVAL OF INFILL LOTS TO BE PLACED ON NOVEMBER 7, 2007 AGENDA
This request is to rezone approximately 66 acres, currently zoned Residential-6 (54.17 Acres) & Residential-10 (11.81 Acres).  The proposal is to rezone the properties to Residential-4.

CR-11136 from the Planning Commission finds that this request is consistent with the Comprehensive Plan.  However, based on the Findings and Reasons, the Planning Commission recommends denial of this rezoning request.

Mayor Meeker stated he had pulled this from the Consent Agenda pointing out it relates to infill development.  He stated he understands there maybe some type interim infill standards that we may put in place pending completion of the study for infill standards, etc.  He questioned when that work will be done and completed.  Planning Director Silver pointed out staff is working to get the study and work completed by February or March.  He stated in the interim we could have a simple text change that would reduce the height limits, increase the setbacks which would basically reduce the box or building envelope for infill construction.  He stated this could be an interim text change that we could get to hearing and it could apply to Residential 4 and 6 and address some of the concerns until the study is completed.  Mayor Meeker questioned if that text change could be ready for the November zoning hearing with City Attorney McCormick indicating we have enough time advertising wise but Planning Director Silver would have to indicate if we have enough time for staff to draft the text change.  Mayor Meeker suggested holding Rezoning Z-31-07 until we have an opportunity to have the interim standards in place.  Mayor Meeker moved that staff be authorized to draft the interim text change as outlined by Planning Director Silver and have that hearing in November.  His motion was seconded by Mr. Stephenson.

Mr. Isley stated he does not feel we should hold this case.  Mayor Meeker suggested taking the case and the interim text change separately.  Ms. Taliaferro suggested advertising the text change in a very general nature in order to give the Council some flexibility of after hearing from the public.  The motion to authorize staff to draft a text change for interim standards which would simply reduce the height and increase the setbacks in R-4 and R-6 in the case of infill development was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Discussion took place on the pros and cons of holding the case over or voting today.  Mr. Isley stated he is concerned if it is held over for 30 days it will be the first political football for the new Council.  Ms. Taliaferro expressed concern about the people who are being affected or being held up on remodeling, etc.  Ms. Taliaferro moved the Council uphold the Planning Commission’s recommendation for denial.  Her motion was seconded by Mr. Isley.

Mr. Crowder stated he sees the proposed text change as outlined by Mr. Silver helping some situations but not all lots are the same size and he would like to make a substitute motion to uphold the denial but with the understanding that any demolition and rebuild would follow the same procedure as an infill site plan that is it would have to go before the Planning Commission.  Mayor Meeker pointed out you could not put conditions on a zoning such as this and ruled the substitute out of order.  How to proceed was talked about after which the motion to deny was put to a vote with results as follows:  Ayes-4 (Isley, Kekas, Taliaferro, Craven); Noes-4 (Meeker, Crowder, Stephenson, West).  The Mayor ruled the motion defeated and directed that the item be placed on the November 7 Council agenda as a special item for further consideration.

Mr. Crowder expressed concern about teardown and rebuilds in the interim.  He stated we have infill standards and a process that could be followed; therefore, he would move that if there is a tear down and a request for a rebuild in these neighborhoods it would have to go to the Planning Commission under the same standards and process as an infill subdivision.  City Attorney McCormick indicated that would require a text change and it would have to go through the text change process.  Planning Director Silver indicated that type discussion has been held but the question relates to what type criteria would be used at the Planning Commission table.  He stated to craft a text change and to develop objective criteria would take a little time.  He stated they are trying to expedite as quickly as possible.  Mr. Crowder pointed out we could use the same standards as we use in infill subdivisions.  It was agreed to place an item on the next agenda to receive a report from Administration on the possibility of having objective standards such as residential infill projects and a process for single lots the same as residential infill subdivisions.

SPECIAL ITEMS

ROUNDABOUTS – MORGAN/HILLSBOROUGH INTERSECTION – TO BE PLACED ON NOVEMBER 7, 2007 AGENDA AS A SPECIAL ITEM

During the October 2, 2007, Council meeting, a hearing was held to consider improvements at the Morgan Street/Hillsborough Street intersection including a roundabout.  Following the presentation and public hearing, Council requested additional information relative to the proposed improvements including information on a T-intersection, deletion of bypass lane, etc., and directed the item be placed on this agenda to receive the information and consider the proposal further.
Todd Brooks, PBS&J, indicated Council members had received information in their agenda packet pointing out during the October 2 public hearing questions were raised about traffic volumes used in the analysis particularly the volume of approximately 1,100 vehicles on the westbound Hillsborough Street approaching Morgan during p.m. peak hours.  He explained they had checked and verified that traffic count three different ways and told of the verification process.  He stated another question related to the diversion of traffic from Hillsborough to Morgan and they do not feel there will be more than 10 to 20 percent of the westbound traffic that currently uses Hillsborough Street to start using westbound Morgan.  They do not see a lot of diversion of traffic to Wake Avenue or Western Boulevard and explained the overall downtown street network and how they do not feel diversion will occur.  He went over the reasons they do not feel that there will be a lot of reassignment of traffic from Hillsborough to Morgan.  He went over the alternatives studied including the original alternative which is retrofit into the existing intersection, a single lane roundabout, double-lane roundabout, single-lane roundabout with bypass and the final alternate of a signalized intersection.  He went through the information on the alternatives.

Mr. Crowder questioned if the consultant had considered diversion to Hargett Street with it being pointed out that was not considered.  Mayor Meeker questioned the alternative scenarios of various traffic diversions and how that might impact the recommendations.  He also asked about the possibility of having a chart which would give the various scenarios and or reassignments of traffic and how based on those reassignments the overall capacity of a roundabout would be impacted.  It was pointed out that Morgan and Hillsborough are both NCDOT roads so NCDOT would have to approve any alternative the City selects.  It was pointed by the consultant that they had met with NCDOT and they have said they would not approve a single-lane roundabout.  He talked about the double lane roundabout and the impact on the new buildings on St. Mary’s campus.  A single lane roundabout with a bypass lane and the impact that would have on the Ashe Avenue intersection was questioned.  He touched on the comparison of the various alternatives as listed in the report and indicated after a lot of discussion, study, etc., NCDOT and City staff agreed that since the overall intent of the project is to promote the livable street approach the safer design and lower speeds of the roundabout concept would be the preferred treatment and of the two roundabout alternatives the single-lane roundabout with the bypass lane was most in line with the overall goals of the project and was selected as the preferred alternative.

Mr. Stephenson questioned how many hours per day we would be over capacity using a single-lane roundabout and there had been any consideration or study to change it so there wouldn’t be a peak hour problem.  Could we design it in a way to minimize the impact or if anything is being done to mitigate the peak hour being done to mitigate the peak hour capacity problem with it being pointed out that is beyond the scope of this project.  The study and the work PBS&J have done in developing the various alternatives, mitigating the circumstances was talked about as well as the fact that NCDOT will be looking at peak hour counts not all hour counts.  Mr. Stephenson again questioned rather then trying to meet the peak hour counts if we could do something to take that peak hour problem away.  Morgan to Dexter and under the railroad tresses was talked about with it being pointed out that was considered in the analysis.

How to proceed from this point was talked about with Ms. Taliaferro questioning if the consultants have some information or examples of how a roundabout with a bypass has worked or looks in other cities.  She stated she would like to see that before making a decision with Ms. Kekas pointing out it just looks as if we are trying to put a roundabout in a location that is not suitable for a roundabout.  Discussions and meeting with officials from Governor Moorehead School and the neighbors in general and how we got to this point relating to the two-way conversion of Morgan were talked about.  Alternative 1 traffic count charts and traffic flows was talked about and compared with what capacity levels the various alternatives could handle was talked about.  Pedestrian crossings or the length a pedestrian would have to go to cross the street in this area was questioned by Ms. Kekas.  Various Council members expressed concern about the fact we are trying to promote Downtown, NCSU, etc., and a roundabout seems to put a block in the street.  The FHWA’s recommendations as it relates to traffic counts and capacity of various alternatives was talked about.  It was agreed to hold the item and place it on the November 7 agenda for further consideration.

FIRE PROTECTION STUDY – PINE KNOLL TOWNHOME FIRES – RECOMMENDATIONS APPROVED FOR SUBMITTAL TO STATE BUILDING COUNCIL
During the September 5, 2007, Council meeting, it was reported the City had received a report prepared by Schirmer Engineering relative to the Pine Knoll Townhomes fire.  It was directed that the report be referred to the City Attorney, Inspections Department, Fire Department and State Building Code Council and that the item be placed on the September 18 agenda to receive a report and/or recommendations.

During the September 18, 2007, meeting, it was reported in order to provide time for adequate research and recommendations, the staff had asked that the item be placed on this agenda.

Fire Chief P. McGrath went over the following recommendations:

COR Fire/Building Recommendations

Multi-family Soffit Protection

1. The City of Raleigh Fire & Building Departments recommend non-combustible soffit construction requirement to all Multi-family buildings. 

 In Multi-family buildings (R-1 and R-2) of combustible construction the soffit material shall be securely attached to framing members and shall be constructed using either non-combustible soffit material, fire retardant treated soffit material, vinyl soffit installed over ¾ inch wood sheathing or 5/8 inch gypsum board, or aluminum soffit installed over ¾ inch wood sheathing or 5/8 inch gypsum board.  Venting requirements shall apply to both soffit and underlayments and shall be per section 1203.2 of the NCSBC.

Reason:  Current methods of Multi-family construction that are allowed by the NC State Building Code have demonstrated the potential to allow fire to spread along and through the roof soffit areas and into attic spaces. Having non-combustible soffit material, fire retardant treated soffit material or aluminum or vinyl soffit installed over ¾ inch wood sheathing or 5/8 inch gypsum board, will reduce the spread of flames into the attics and adjacent buildings, thereby making the fire easier to control and manage.

Vinyl Siding in Townhouses and Multi-family Dwellings

2. The City of Raleigh Fire/Building Departments recommend that all vinyl siding has a maximum flame spread rating of 25.
Vinyl Siding and vinyl soffit materials when used in Multi-family (R-1 and R-2) and Townhouse (R-3) construction shall have a Flame Spread Index of 25 or less as tested in accordance with ASTM E-84.

Reason: Use of a product with a Flame Spread Index of 25 or less would aid in reducing the spread of fire across the surface of combustible construction in Multi-family and Townhouse construction. 

Combustible Landscaping Issues

3. The City of Raleigh Fire/Building Departments Increase public awareness when using combustible landscaping products in close proximity to combustible construction.

Reason: The general consensus between the COR Fire and Building Departments is that while prohibiting combustible landscaping materials would be a positive step, it would also be virtually unenforceable for the Inspections Divisions. A better approach might be to launch a public education campaign and encourage the use of non-combustible landscaping materials.

Any recommendations approved by the Raleigh City Council and adopted as ordinances will be submitted to the N.C. Building Code Council for their approval.

Chief McGrath highlighted the memorandum and the recommendations.  Mayor Meeker questioned what would happen with existing buildings with Chief McGrath pointing out they would be grandfathered as it would be impossible to go back and require retrofitting.  What is being suggested is for new construction reconstruction.  Inspections Director Larry Strickland pointed out Dan Tingen, Chair of the North Carolina State Building Code Council is present and would like to make comments.  Mr. Strickland pointed out there are some issues still out there and under study.

Dan Tingen, Chair of the North Carolina State Building Code, pointed out the Schirmer Engineering Study was very comprehensive and they did an excellent job and made sound recommendations.  Mr. Tingen pointed out the Pine Knoll Townhome fire was on February 22 of 2007.  On March 13, 2007 the State Building Council adopted emergency temporary rules on very short notice and was the best they were able to come up with in such short notice.  He stated he looks forward to those temporary rules moving forward and covering condos and apartments.  He pointed out the rules are in the process of becoming permanent rules.  He talked about how closely the State Building Council has worked with the Inspections Department and commended the professionalism and the working relationship the staff always extends.  He stated they have relied on them on more than one occasion.  He again commended the Schirmer report and pointed out he feels it will go a long way in helping make things better.  He encourages the City of Raleigh by the way of its Fire Awareness Program to address the issue of using combustible products such as pine straw so close to a house.  He talked about the importance of having a sprinkler in ones home and pointed out he knows there is opposition from the homebuilders to require sprinklers in homes but that is for financial reasons.  Sprinkler systems in homes are very important and help save many.  He also talked about the educational efforts addressing grills being too close to houses, the need for smoke detectors and having house numbers visible from the street.  He commended the report and the recommendations.

Mr. Stephenson questioned if the insurance industry may be interested in getting people to upgrade their soffits to help save on fire claims, etc.  Mr. Tingen pointed out the Building Code Council deals with new construction only.  Mr. Crowder expressed concerns about walls, vapor barriers, vinyl soffit material, flame spread and questioned if there will be further discussion relative to sheathing.  Mr. Tingen again stated the rules at this point are just for townhouses and he hopes these recommendations will also go forth and be applied to condos, apartments, etc.  He stated they will ask that we look at the entire wall assembly.

Mr. West talked about the landscaping and the fact that pine straw is a recommended landscaping material and asked about the possibility of asking places such as NCSU, Cooperative Extension Service , etc., to help spread the word about proper landscaping and ask if the Building Code Council would be involved in that type effort.  Mr. Tingen pointed out the City of Raleigh is in a better position to request assistance in the educational efforts.

Ms. Taliaferro asked about ridge vents versus side vents with Chief McGrath pointing out the ridge vents are covered under the present code.  He stated in the Pine Knoll Townhouse situation it was more about the vinyl siding failing than the ridge vents.  Discussion took place as to how to proceed from this point with City Attorney McCormick pointing out if the Council is in a concurrence with the proposal the Council could simply approve them and forward the suggestions to the Building Code Council.  Mayor Meeker moved approval of the recommendations as outlined in Chief McGrath’s report with the understanding they will be forwarded to the North Carolina Building Code Council.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
FAYETTEVILLE STREET PHASE II – CONSTRUCTION AUTHORIZATION – VARIOUS ACITONS TAKEN
Based on prior approval of design by City Council for the Fayetteville Street Phase II project, the construction manager at risk, Holder Construction Company, has developed a final GMP for the project, which includes all the surface construction atop the City Phase I underground parking structure currently under construction.  Upon completion Fayetteville Street will be open to traffic in the last block north of Lenoir Street in front of the Marriott City Center Hotel.  The pedestrian connector and porte cochere area between Fayetteville and Salisbury Street north of the hotel is also included in this scope.
Recommendation:
a) Approve the GMP from Holder Construction Company in the amount of $4,707,966 for construction of Fayetteville Street Phase II improvements.
b) Approve the expenditure of $80,000 for testing and third-party inspections for this project.
c) Approve a budget amendment transferring $579,644 from the Convention Center budget (648-9250-79025-950) to the Fayetteville Phase II budget (506-9444-79025-950), which represents the funds budgeted in the Convention Center project for the pedestrian connection between Fayetteville Street and Salisbury Street.
City Manager Allen expressed appreciation to Bob Panella, Dan Howe, Brad Williams and Kimley Horn for their work on pulling this together.  He explained the item and location.  Mr. Craven questioned the cost of the connector pointing out it did not seem to be the number he thought it was with it being pointed out this is the pedestrian connector this is not the underground connector.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 307TF78.

HILLSBOROUGH STREET PARTNERS – PURCHASING CONTRACT FOR 301 HILLSBOROUGH STREET AMENDED
Amendment to Offer to Purchase and Contract for 301 Hillsborough Street with 301 Hillsborough Street Partners, LLC

On June 20, 2006, Council authorized staff to negotiate an Offer to Purchase and Contract with Hillsborough Street Partners, LLC for the private sale of property located at 301 Hillsborough Street.  The Offer to Purchase and Contract was signed on July 17, 2006.  The Offer to Purchase and Contract included a calendar of milestone/target dates for the project.  The date for site plan approval was met in February 2007; however, the Developer has proposed an amended development concept which affects the original development schedule.

The initial contract called for a mixed use development consisting of 273,000 square feet of retail, office, hotel and residential space with no less then 385 parking spaces.  The revised development proposal consists of approximately 220,100 square feet of retail, hotel and residential space without an office component and 216 parking spaces.  This new concept will require a new site plan approval.  The revised site plan has been reviewed by the Planning Commission and is on the Council agenda for consideration on October 16.  In addition, the new development schedule has some critical dates that are at variance with the original schedule.

Council was advised of this proposed concept change in May and approved the private sale to the Reynolds with the new concept plan after a public hearing held on June 19, 2007, as required by law.

The proposed schedule would move the completion date of footings from January 2008 to August 2008 and the issuance of permits for the shell construction from October 2007 to April 2008.  The new schedule contemplates a real estate closing in April 2008 and the completion of residential shell construction by November 2009.  Revised profiles and concept design sketches are in the agenda packet.

In addition to changes to the initially approved project scope and development timeline, the Offer to Purchase and Contract amendment includes provisions that would allow the Reynolds access to the property prior to closing to initiate demolition of the improvements as well as a modification of the property sales valuation procedure to assure the City receives current value for its asset at closing.

Additional information was in the agenda packet.

Recommendation:  Approve.

City Manager Allen briefly explained the proposal.  Ms. Kekas moved approval.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 307TF78.

TMC/CHARTER SQUARE – AMENDMENT APPROVED

City Manager Allen pointed out the Site 1 Parking and Lease Agreement was approved at a previous meeting subject to Administration and the City Attorney completing the details.  He stated the Bond Counsel has reviewed and has suggested some changes in the timing of the payment so that the final payment would be made at the completion of the project rather than monthly payments.  Under the original agreement we would have issued 24.3 million in COPS.  This is a more conservative approach and will probably be required by the Local Government Commission.  He stated the net effect to the City is negligent.  He requested authorization to continue working along those lines.  Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION – 2007-2008 WORK PLAN AND ANNUAL REPORT INCLUDING PER CAPITA FUNDS – APPROVED
Brian Starkey, Chair of the Arts Commission presented the following prepared report.

City of Raleigh Arts Commission

2006-2007 Annual Report / 2007-2008 Work Plan

Good afternoon, Brian Starkey, Current Commission Chair.

I am here this afternoon to thank you for your support of the arts in Raleigh and to report on the work of your Arts Commission.

As you probably know, the Commission is currently celebrating its 30th year serving the council and the citizens of Raleigh.  We have been busy over the past year and we have plans for 2008 that will continue what we feel is a renaissance of the arts in Raleigh.  As our city matures, the arts will play an increasingly significant role by contributing to and reflecting our diversified culture, providing opportunities for artists, citizens and visitors.

The arts are proven to contribute not only to the quality of life, but also to the economic vitality of a city.

We have wonderful arts groups and organizations, performers, artists, musicians, writers, galleries, and dancers here in Raleigh and the Commission is pleased to have the opportunity to support them.  Thanks to your leadership by increasing the per capita dedication of funds for the arts, we are able to do more, yet we still see more to do. 

Specifically I will report on our successes over the past year, our work plan for the upcoming year, recommendations for the distribution of the additional per capita funds we received, and invite you to celebrate the arts in Raleigh with us.

Our commission has 3 committees with specific areas of focus:

Grants Committee

Over the past year we have continued to provide much needed funding for arts groups both big and small, from the Carolina Ballet to Classical Voice of NC.

We have conducted grants workshops and continued to improve the city’s grant guidelines.  This year we are distributing funds to arts organizations totaling over 1.2 million dollars.  $ 100,000.00 of this reflects the recent increase in per capita funding.

The total per capita increase was $ 178,000.00.  The remaining $ 78,000.00 is being directed to other initiatives of the Commission including public art, community arts outreach, Raleigh Renaissance initiatives and 30th Anniversary Medal of Arts ceremony.

Public Art

Over the past year we have commissioned 2 extremely successful permanent public art installations, Glimpses of the Promised Land in Chavis Park and Redbird in Fred Fletcher Park.  Both pieces were warmly embraced by the community.

We have restored 25 pastels drawings almost lost depicting famous landmarks around the city which now hang proudly in city hall.

We orchestrated the selection of and have supported the inclusion of an artist working with the design team for the city center plaza.

We have partnered with Capital Area Transit on the ART-ON-THE-MOVE  project, applying art to the sides of 12 city buses which rolled out to public acclaim a couple of weeks ago.

We have completed an inventory and appraisal of the city’s art collection and added to it through the MBAE exhibitions.

And we have continued and improved upon the exhibitions here at City Hall in the Miriam Block Gallery which are open to the public.

Additionally, we did explore the possibility of the design and placement of light chandeliers at various sites, most recently Boylan Heights Bridge, and after additional study, it is now the recommendation of the Commission that, due to the fact that adequate funding for this project does not exist, the project can not go forward.

Public Relations

Our Public Relations Committee continues to get the word out and promote our events and those of our grantees.  Most recently, the committee organized the 30th Anniversary Committee, bringing together arts, business and community leaders in the city to plan the future for the arts in Raleigh.  The energy this has generated is really exciting.   This group will develop a Raleigh Arts Action Plan in 2008.

Just this past Thursday an event was held at Memorial Auditorium which brought together representatives from every non-profit arts organizations in the city to proclaim the importance of the arts in Raleigh.  At this event, The Declaration of Raleigh Arts was signed by these groups and Mayor Meeker read a proclamation pronouncing October 11th Raleigh Arts Day.

Similar to the energy that has been generated by the 30th Anniversary Committee, this event and the declaration has created an undeniable energy and provides the foundation for continued work ahead.

The importance of our outreach efforts to involve, educate, and encourage public participation is essential to promoting the arts.

2007-2007 Work Plan

Our work plan for this year is to continue with many if not all of the efforts I have just described.  

In addition, we will be:

· Addressing the needs of emerging artists through programs that can aid developing arts groups and artists

· Revising our commission by-laws

· Researching percent for art programs

· Advocating for additional per capita funding

· Reviewing the city’s public art policy

· Continuing public art initiatives

· Advocating for the arts - and

· Developing an Action Plan for the Arts through the work of the 30th Anniversary Committee

The Commission’s total program budget is $214,230.00.  Our income includes $136,230.00 in Council pre-approved program funds and $78,000.00 from the per capita funding increase.

For 2007-2008 we have allocated $ 1,337,614.00 in grant funding; $100,000.00 of this is from the additional per capita funding.  Recommendations for allocation of the $100,000.00 are directly based on the initial grants panel organization ratings and grant requests, with any remaining funds then equally divided among all eligible arts groups.

Copies of our budget and grants distribution recommendations are attached in your packet along with a summary of Commission activities for 2006 – 2007, a Commission activity/events list for 2007 –2008 and our work plan.

Today I ask that you approve our work plan for the upcoming year and our grants recommendations.

Before I address any questions you might have let me thank our commission staff which works very hard and thank my fellow commissioners who volunteer tirelessly and invite you to the opening of a new MBAE exhibit this coming Thursday and to the Medal of Arts ceremony on November 14th.

The commission will measure all of our activities against two goals.  These goals are:

· To increase opportunities for arts groups and artists and

· To increase opportunities for Raleigh residents to engage in the arts

Thank you for your time and your support.   I am happy to address any questions you might have.

In response to questioning, Mr. Starkey indicated the budget is based on a per capita of $4.  Mayor Meeker moved approval of the work plan, annual report and additional per capita funding recommendations.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCE APPEAL – 3333 DOGWOOD DRIVE – ORDINANCE ADOPTED

Dennis E. Hrynkow was at the meeting to appeal the findings of the Inspections Department concerning an alleged public nuisance located on his property at 3333 Dogwood Drive.  Mr. Hrynkow gave a detailed history about receiving the letter, the problems he is having following an accident illness and the problems he has incurred since that illness, being terminated from his job, being in the process of foreclosure, etc.  He stated he does not believe he has a public nuisance it is his property on his property.  He stated he feels he has been singled out because there are other similar conditions in his neighborhood.  He stated he is trying to clear out of his possessions and he feels it will take him to about the end of the year.

Inspections Director Strickland indicated he had received complaints about yard sales taking place.  He stated they found a lot of items on the property including a loaded tractor trailer.  He stated the property owner did remove the trailer.  He stated they have been trying to work with the property owner to get the property cleaned up and presented a slide showing the condition.  Mr. Strickland stated they would request adoption of an ordinance to declare the property a public nuisance.  In response to questioning from Mr. West, Mr. Hrynkow pointed out he has been working to clear the stuff.  He just needs additional time.  He stated he has been having yard sales trying to get rid of some of the stuff but he’s told he could not do it anymore.  In response to questioning, Mr. Strickland pointed out if the Council adopts an ordinance it would be about 10 days before any action was taken.  Brief discussion took place concerning the situation after which Mayor Meeker moved adoption of the ordinance as requested by the Inspections Department.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 318.

STORMWATER DETENTION FACILITY – VARIANCE RELATING TO WAKEFIELD CORPORATE CENTER – APPROVED
Johnny Edwards, Wakefield Corporate Center, was at the meeting to request a variance from Section 10-9027 to allow existing stormwater detention facility to be maintained in accordance with existing recorded agreement between lots 10, 111, 112, 113 and 114.
City Manager Allen pointed out Council members received a memorandum in their agenda packet dated October 11, 2007 which indicates these subdivisions were approved prior to the adoption of the stormwater rules found in Part 10, Chapter 9 of the Raleigh City Code.  In order to be exempt from the stormwater rules all building permits had to be obtained by May 1, 2006.  Tracts 111 and 114 of the Wakefield Park, North Subdivision have not applied for building permits so those lots would have to comply with all stormwater regulations.  When these subdivisions were originally developed NCDENR required that a water quality pond be placed on Tract 7.  This pond’s maintenance is a part of the existing property owners’ association.  The stormwater from these two tracts is being treated for detention of the two and ten year storm with this pond.  Nitrogen removal will be accomplished on these lots individually without taking mitigation credit for the existing pond.  The other three tracts draining to this pond (10, 112 and 113) have been built out and obtained building permits prior to the May 1, 2006 deadline.  Staff recommends after reviewing the stormwater calculation for these sites it does comply with stormwater quality and quantity regulations since there is an existing pond in the subdivision and this pond is detaining stormwater to the predevelopment rate for the two and ten year storm and each tract will handle nitrogen reduction on its own lot exempting the subdivision from the maintenance covenant and stormwater replacement fund provisions in the stormwater regulations.  It should be noted that the Council granted this same sort of variance for Wakefield Commons and Wakefield Crossings at the June 20, 2006 and January 9, 2007 meetings.  Ms. Taliaferro moved approval of staff’s recommendations.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ART PROGRAM – CONCERNS ABOUT CHANGES – REFERRED TO ADMINISTRATION AND TRANSIT AUTHORITY
Muriel Boyd, 829 Capnella Lane, representing Acme Cab and JB Transportation Company, stated she’s at the meeting to ask that someone from the City Council do an investigation into the ART Program.  She pointed out taxis are now being required to make major changes and were given five days to do these changes.  They were notified on June 12 about a June 20 meeting for major changes that had to be in place by June 21.  She stated these changes have been a problem for many businesses.  She stated some of the cab companies and the customers of the ART program feel that they are being talked down to and were basically told if they did not like the changes they could get out of the program.  She called on the Council to look at the changes see if there is cost efficiency if it is being fair to the clients and the businesses and pointed out clients shouldn’t be told who they have to ride with or utilize.

City Manager Allen pointed out he had provided Council with a staff report on this action.  He stated staff is very satisfied with the program and pointed out the ART program does provide a very high level of service and we must do everything to make sure it is delivered efficiently.  Mr. West questioned if there is any method where clients can give feedback and talked about the need for good customer relations.  He stated many times you hear only one side of the problem.  He asked if there is some sort of mechanism or group in which feedback can be given, heard, etc.  City Manager Allen talked about working with a small group of cab companies and stated we always expect staff to be courteous and respectful.  We try to benchmark our cost, charges, etc.  Mayor Meeker suggested that the City Manager recirculate the report and the City Clerk was asked to circulate the material provided by Ms. Boyd to City Council.

Ms. Taliaferro questioned if the Transit Authority has had input or discussion concerning these changes.  City Manager Allen pointed out they usually do.  He stated we have initiated a change which is felt will be in the best interest of all and in the program.

City Manager Allen pointed out normally when we have changes we get input from the Transit Authority, etc.  Ms. Taliaferro pointed out we sometime initiate change which may be in the best interest of all but sometime we do not manage change well.  When we are having change its best to bring people in get feedback, etc.  We should look at doing things from the bottom up rather than the top down.  She referred to the sanitation workers and how we worked with them from bottom up.  She stated there are things we may look at when we do change such as giving more than 5 days notice, etc.  She stated Mr. Dover brought this issue to the Council some time back and we have to be very careful as a lot of times there is a fine line between trust and distrust.  We must manage change in a way to help people.  She asked that Administration and/or Transit Authority look at this procedure, look at the deadlines provided before making a change just look at the total package.  Ms. Boyd pointed out she has been in the program since 1996.  She again talked about the taxi cab companies as well as the clients being talked down to by staff and how the clients are not being treated properly.  The item was referred to Administration and Transit Authority.

WATER CONSERVATION – IMPACT ON GREEN INDUSTRIES – REFERRED TO ADMINISTRATION
Michael McCord indicated he had provided the Council with a packet of information on Friday relative to his concerns about the effects of the drought and water conservation measures on the green industry.  He stated he would like to yield his time to Kurt Bland.

Kurt Bland, Bland Landscaping, pointed out the green industry recognizes the importance of water conservation.  He stated he was on the Water Conservation Task Force and he has learned a lot in the past five years as to what it takes to run a public utilities department, etc.  He expressed concern about his feeling that the City Council has singled out one industry to carry the burden.  There is no recognition between or differentiation between the professional landscaper and the do it yourself landscaper.  He stated many times the do it yourselfer is much less efficient, etc., as it relates to water usage.  He talked about the problems with the water conservation ordinance, the landscaping permit which has been abused, the need for the temporary permit to be used properly, the fact that the first 45 or so days of newly planted grass and shrubs is critical, the fact that revegetation is required before a CO can be issued, best management practice, certifications, what is required by best management practices as it relates to vegetation and how requirements can be met at the same time following the water conservation ordinance.  He talked about stormwater best management practices, how they are being handled in other locations, touched on slope stabilization and erosion control again questioning how they can address these issues and requirements while still abiding by the Water Conservation Stage 1 mandatory requirements.  He stated it has been said that reclaimed water is available at the Battle Bridge Road but is not readily available at the Falls of Neuse Plant.  He stated he cannot afford to send drivers all the way to Battle Bridge Road and there is a pumping problem at the Johnson Plant and he cannot afford to let his drivers set there for hours trying to get the tank filled.  He stated reclaimed water is not available in a cost efficient manner to anyone unless they live in Southeast Raleigh or have a project near the Johnson County line.  He talked about how a handheld water hose is allowed on two days but there is no way he could have his people on all of his various sites on those two days.  He cannot have an employee at every site.  He stated they have had to make a lot of changes in their practices to try to meet the requirements.  They have worked Sunday hours, odd hours, etc., but they just cannot meet all of the demands and stay within the water conservation requirements.  He stated he employs some 180 people and talked about the economic impact it would have if he had to close and the ripple effect of that.  He talked about a friend who has over 120,000 pounds of fescue seeds which cannot be put down because they cannot water them and put them in.  He talked at length about the impact and the problems that are being caused the green industry and asked that the Council look at the ordinance as it applies to them.  He asked that the green industry be treated as other industries are treated under the conservation measures.  He talked about the need to have water conservation management and talked about ways it could be addressed.  In response to questioning from Mr. West, Mr. Bland pointed out 70 percent of their business is maintenance the rest is new construction, homes, shopping centers, etc.  Mr. Bland talked about replacing sod at its own expense because he did not have the water available to make it live, hearing people holding people back on doing work and are getting cited because they are delaying projects, etc., seeds being spread but not germinating, proper preparation of soil, the need for aeration and the importance of that.  He stated if the ground is not prepared properly and what little rain does come will run off.

Mr. Crowder questioned where the green industry is in educating people in this area to go more toward native, drought resistance landscaping materials.  Mr. Bland stated it is a bigger issue than that.  He stated he personally doesn’t have an irrigation system at his own home and he has fescue grass that is very green and he hasn’t watered it but proper preparation of the soil and making those recommendations to clients is very important.

Ms. Taliaferro pointed out Mr. Bland had brought up a couple of good issues such as the reclaimed water availability at the Johnson Plant, etc.  She stated she thought we were going to a program of certification of irrigation people and certification of car washes and asked the status of those programs pointing out she feels we need to have those in place before going to a Stage 2.  The comments were received but no further action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING – 312 PLAINVIEW AVENUE – HEARING – ORDINANCE ADOPTED TO BE EFFECTIVE IN 90 DAYS
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:
LOCATION
PROPERTY OWNER
TAX ID NO.
TIME LAPSE

312 Plainview Avenue (C)
Randoph Norris
0006581
84 Days

The Mayor opened the hearing.

Randolph Norris, 312 Plainview Avenue, pointed out he started the renovation of this property several years ago.  He was doing it himself as he is a contractor.  He stated, however, he had an accident with a table saw.  He had no insurance.  He ran up over $60,000 in medical bills, lost most of his clients, lost his house and moved into this house in the middle of the renovation.  He stated he knew it was not complete but he could live with it as it was the only place he had to live.  He stated he has only a few things to do to bring the house in compliance with the Code but he wanted to do some renovation and expansion such as closing in his porch, add on a room, etc.  He stated to clear the minimum housing portion he feels it will take him about 90 days.  The rest of the project would be a year or so.  Inspections Director Strickland pointed out he feels Mr. Norris is on the right track.  He suggested going ahead and adopting the ordinance which will give 90 days to complete the code required items and then he could begin the work on his enclosure, enlargement, etc.

Mr. Norris pointed out he is accumulating penalties for the violation.  He stated there is no way he can pay a hundred dollars per day penalty plus get the work done.  Mr. Strickland stated he would work with Mr. Norris on the penalties.  Mayor Meeker moved adoption of an ordinance to be effective in 90 days.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 310.

UNFIT BUILDING – 11 STAR STREET – HEARING – ORDINANCE ADOPTED
This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.



VACATED &
LOCATION
PROPERTY OWNER
TAX ID NO.
CLOSED
11 Star Street (C)
Billy Ray Bunn
0045141
April 10, 2006

The Mayor opened the hearing.  Billy Ray Bunn, P. O. Box 894, Kenly, North Carolina stated he is working on the project but needs approximately 120 days.  Inspections Director Strickland pointed out if the ordinance is adopted it would give him 90 days to complete the work.  He stated this has been a problem property and he feels it would be best to move forward with adoption of the ordinance.  Mayor Meeker moved approval of the ordinance which would give Mr. Bunn 90 days in order to abate the violations.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 311.

PUBLIC NUISANCE COST CONFIRMATION – VAROUS LOCATIONS – APPROVED; 5125 KAPLAN DRIVE – ADMINISTRATIVE FEE WAIVED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:


TAX ID
LOCATION
PROPERTY OWNER
NO.
ABATEMENT
1413 Battery Drive (C)
Mark Thompson Bullock
0078166
$399.00

1609 Boyer Street (C)
Evelyn Spell
0009699
$267.00

503 Brent Road (D)
Christian & Lotus Coscia
0145255
$272.00

1513 Eva Mae Drive (C)
The Gower Group LLC
0341183
$301.00

1637 Eva Mae Drive (C)
Ana Guevara & Ross David 
0272979
$267.00


Hollands
3916 Greenleaf Street (D)
Mayfield Capital LLC
0025863
$235.00

4364 Haverty Drive (C)
Kesha Hall
0320198
$252.00

1111 Holmes Street (C)
Novastar Mortgage Inc.
0046955
$247.00

5125 Kaplan Drive (D)
Khaled A. & Ali A. Alzoubi
0069137
$360.00

10810 Laurnet Place (B)
Michael Sharif & Lisa Jeanne 
0272154
$294.00


Khan
4 Maiden Lane (D)
Robert J. Baumgart
0073263
$281.00

829 East Martin Street (C)
Arnie & Pamela Wynn
0060347
$371.00

2740 McNeil Street (B)
Northwest Property Group 
0192219
$694.00


North Raleigh
604 Peach Road (D)
Edgar A. & Thoai Ha 
0122224
$281.00


Hernandez
606 Peach Road (D)
Thoai Ha & Edgar A. 
0026709
$292.00


Hernandez
4717 River Boat Landing 
Michael G. & Linda Rhodes
0226976
$339.00
Court (B)

1101 Spaulding Street (C)
Charlie Gordon Wade III 
0044578
$247.00


& Roshaun Gordon Wade
716 South State Street (C)
Mark Bowe
0054990
$372.00

5013 Whisper Court (B)
Jawahar S. & Prabha J. 
0147115
$270.00


Sawardeker
Mayor Meeker stated 3916 Green Leaf Street should be withdrawn as the charges have been paid.

The Mayor opened the hearing on the remaining items.

Khaled Alzoubi stated 5125 Kaplan Drive is his father’s house.  He stated he is before the Council to voice his concern about the way this was heard and asked that the Council waive the fees.  He stated his father is 97 years old.  He stated he had purchased the house for his father but was called away home with his parents.  While he was away he had asked Dan Woodall to refinish the floors, finish the work, etc.  He also had arranged for some landscaping, grass cutting, etc.  He stated he was surprised to see the letter that he had to pay $360 and had found out that the furniture had been removed as well as the lawnmower.  He stated as he understands the furniture had been removed from the house so the floors could be refinished and that work was in process.  Mr. Woodall’s lawnmower broke down and while he was waiting for parts to fix it he had left it in the yard with the furniture.  Then he was so surprised when he got the $360 bill and all of the furniture and lawnmower had been removed.  Inspections Director Strickland indicated part of the public nuisance related to overgrown grass.  Ms. Kekas moved that the Council waive the Administrative fee and confirm the actual cost of $185 which is what has been spent by the City.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 388.

The Mayor closed the hearing on the remainder of the items.  Ms. Taliaferro moved adoption of a resolution confirming the remaining charges as outlined.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 388.

EASEMENT EXCHANGE – WILLOW CREST SUBDIVISION – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements relating to Willow Crest Subdivision, Rolesville, according to information outlined in Resolution 2007-362.
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the exchange.  Her motion was seconded by Ms. Kekas and roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 389.

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2007, and a resolution placing the properties in the appropriate electoral districts.
LOCATION
ELECTORAL DISTRICT
River Bend Elementary School
B

Kia of Raleigh
E

Chasteal Trails Phase 3
C

Time Warner Switching Station and Intervening ROW
C

Sycamore Creek Elementary School and Intervening ROW
E

Perry Creek Road ROW
B

The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearings were closed.  Mr. West moved adoption of ordinances annexing the properties effective December 31, 2007 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 312, 313, 314, 315, 316, 317 and Resolution 390.

REPORT AND RECOMMENDATION OF

THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

MEMORIAL AUDITORIUM USE – HOLIDAY SEASON – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends that the item relating to Memorial Auditorium/Performing Arts Center use during the holiday season be removed from the agenda with no action taken as the request has been withdrawn.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DOWNTOWN EAST BUSINESS OPPORTUNITY – APPRAISAL AUTHORIZED; ITEM RETAINED IN COMMITTEE
Mayor Meeker reported the Budget and Economic Development Committee recommends that Administration be authorized to secure an appraisal of property in the Downtown East Business opportunity area and that the item be held in Committee for further discussion.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE
TEXT CHANGE – CARWASH FACILITIES – PUBLIC HEARING AUTHORIZED
Mr. Crowder reported by split vote, the Comprehensive Planning Committee recommends that a proposed text change regarding carwash facilities/locations be authorized for the November public hearing and presented Council members with a copy of the proposed text change.  Mr. Crowder stated the Committee met late yesterday and this was the recommendation.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Ms. Taliaferro objected to being handed a text change at the table and asked to vote on it.  She stated no one other than the Committee members, has any idea what is in the text change and she does not feel that should occur.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Isley, Ms. Taliaferro and Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

PROPERTY – HALEY DRIVE – ATHENS – REFERRED TO THE CITY ATTORNEY
Mr. Crowder asked about placing an item in closed session about the property at the southwest corner of Haley Drive and Athens Drive.  Brief discussion took place as to what would be discussed in closed session or the issues about the property.  It was agreed for Mr. Crowder to talk with the City Attorney to determine how the issues he has with the property maybe addressed.

TRAFFIC – SPECIAL EVENTS – ADMINISTRATION TO STUDY
Mayor Meeker pointed out recently there was a motivational speaking event at the RBC Center.  He understands that event caused huge traffic tie ups.  Also we had the bikers in Downtown Raleigh on a recent weekend.  Many of the cross streets were closed and that caused some traffic problems or access problems for the merchants.  He stated they were both great events but questioned the possibility of changing the times the streets are closed for the biker’s event maybe staring a little later or special events at the RBC Center being held a little later, etc.  He asked Administration to look at ways to allow these events but avoid traffic tie ups.

EVALUATION – CITY CLERK AND CITY ATTORNEY – TO BE HELD AT NOVEMBER 7, 2007 MEETING
Mayor Meeker pointed out the Council needs to conduct its reviews of the City Attorney and the City Clerk.  He suggested that those be held at the November 7 meeting.

SCHOOL CROSSING GUARD – DURANT ELEMENTARY AND MIDDLE – ADMINISTRATION TO INVESTIGATE
Ms. Taliaferro asked the City Manager to look at whether Durant Elementary and Durant Middle School qualify for a school crossing guard.  The item was referred to Administration.

HOSPICE FACILITY – GROUND BREAKING – COMMENTS RECEIVED
Ms. Taliaferro indicated a couple of weeks ago she participated in the ground breaking for the new hospice facility in Raleigh and accepted a gift to the City of Raleigh.  She stated the hospice facility is going to be a great addition to our community.

CHILD SAFETY SEATS – FIRE DEPARTMENT PROGRAM – TO BE PLACED ON NOVEMBER 7 AGENDA
Ms. Taliaferro pointed out recently the City Council received a report on the Fire Department/Child Safety Seat Program and she understands the City is planning to discontinue the program.  She stated it is a valuable program, well liked by our citizens the cost to the City is minimal but it has huge public support.  She suggested the City Council continue the Child Safety Seat Program as it does prevent accidents, saves lives, etc.  She stated she does not want to see it discontinued.

City Manager Allen pointed out he did provide the Council with a detailed report on this issue.  He stated it is felt it has a dramatic negative affect on the mission of the Fire Department.  It was started as a pilot program and after participating in the pilot program it is felt it has a significant negative impact on our ability to provide training, move personnel, etc.

Ms. Kekas stated she has used the program here and in other places and it works.  She explained how she had a borrowed car seat took it to the Fire Department and found out it was out of date.  She would have had no idea.  She stated she has checked with other cities and they run the program out of their Fire Department.  She talked about giving the Fire Department holiday pay recently, talked about the benefits of the program to the City, the difficulty in getting a car seat put in a car, etc.  She explained she has seen how the program works in other cities and pointed out we are only talking about a cost of $12,000 to $13,000 and she feels it is a very valuable program to continue.  Mr. West questioned if the City discontinues the program who would carry it out with the City Manager pointing out no one has stepped forward because of liability, cost, etc.  He stated it was geared to be an inspection type program but developed into much more.  Ms. Taliaferro again stated it is a much needed program.  Mr. West questioned if there is public benefit with the City Manager pointing out it does have public benefit but it has had a negative impact on the Fire Department, it negatively impacts the deployment possibilities in the Fire Department, etc.  Ms. Kekas pointed out many other cities have a program in their Police or Fire Departments and asked to have information on how it is handled in other cities and what other cities.  It was agreed to place the item on the November 7 agenda for further information and discussion.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Bicycle Committee - Eight Vacancies.  Mr. Crowder nominated Chris Grossman and J. J. Walter.  Mr. Isley nominated Jennifer Lewis, Michael Dayton, and Julia S. Woosley.  Mr. Stephenson nominated David Y. Henderson.  The item will be carried over until the next meeting.

Parks, Recreation and Greenway Advisory Board - One Vacancy.  Kevin Brice and Rebecca Disjardins have been nominated.  The City Clerk reported Ms. Taliaferro had nominated Becky Oxholm at the last meeting but she missed recording that correctly and Rebecca Disjardins was not nominated; therefore, the item will be carried over to the next meeting.

Telecommunications Commission - One Vacancy.  Michael Summey – 5 (Taliaferro, Craven, Isley, Kekas, West); Richard Richard Graham-Yooll – 3 (Crowder, Stephenson and Meeker).

It was announced that Michael Summey would be appointed to the Telecommunications Commission and the other items would be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 2, 2007 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the October 2, 2007 Council meeting.  Ms. Taliaferro moved approval of the minutes as presented.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S. 143-318.11(a) (3) and (5) to consult with the City Attorney and give directions to him regarding the following matters:  1) an update on the MLC Automotive Zoning Violation Case; 2) three workmen compensation settlements; and) pursuant to N.C.G.S. 143-318.11(a) (2) for the purpose of preventing the premature disclosure of a honor or award.  Ms. Taliaferro moved adoption of the motion as read.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into Closed Session at 3:45 p.m.

The Council reconvened in open session at 4:09 p.m. with the Mayor announcing that the Council had received a report from the City Attorney on the 3 or 4 matters and advised the City Attorney as to how to proceed.  Mayor Meeker announced the meeting adjourned at 4:10 p.m.

Gail G. Smith

City Clerk
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