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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 1, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by H. P. Humphries, Signal Systems Manager, Public Works Department.  The Pledge of Allegiance was led by Councilor Nancy McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment and presented a certificate to Denny Murphy who was recently reappointed to the Environmental Advisory Board.

PROCLAMATION – LEESVILLE ROAD HIGH SCHOOL ATHLETICS’ DAY – PROCLAIMED
Mayor Meeker recognized the Leesville High School Girl’s Soccer Team lead by Coach Paul Dinkemor explaining they won the 4A State Championship by defeating a Charlotte School.  They had to get through the Broughton Caps their chief local opponent to get there.  He congratulated all and read a proclamation proclaiming July 1, 2008 as Leesville Road High School Athletics’ Day.  The proclamation was received by one of the team’s members who expressed appreciation to the Mayor and City Council for recognizing their achievements.  She stated they had a great year and a great team, they couldn’t have asked for anything more but did not expect any less.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker stated it has been a very busy two weeks.  He stated this is the beginning of a new fiscal year and this is the point that a Council member can no longer be considered a new member.  The Council has gone through the adoption of the budget and now all Council members are considered veterans.

Mayor Meeker talked about the Blount Street ground breaking last week pointing out it will be an outstanding project.  He expressed appreciation to Mr. Crowder for his attendance.

Mayor Meeker pointed out yesterday he announced what hopefully will be approved later today and that is an extension of the lease between the City of Raleigh and the North Carolina Symphony and he is very pleased that everything has worked out and hopefully the new lease will be approved later in the agenda.

Mayor Meeker also explained the Upper Neuse River representatives held a ceremony last week at one of the many sites that have been purchased.  He stated representatives of Wake County, Orange County and Durham County all attended and those counties assist with purchases in their county only.  The City of Raleigh participates with all three and while the City of Raleigh’s participation is small, it is great and has a big impact. 

WATER COUNCIL – CAMPAIGN – COMMENTS RECEIVED

Ms. McFarlane indicated the Water Conservation Council just aired their first campaign relative to Slow the Flow.  She stated they had met with representatives of all of the local TV stations and Time Warner and all have agreed to donate air time to the cause.  She pointed out the website will be up and running shortly.  Mayor Meeker expressed appreciation for the work of the Water Conservation Council.  
CONVENTION CENTER – STATUS REPORT RECEIVED

City Manager Allen gave a brief report on the status of the Convention Center construction.  He pointed out we are staging with the contractor to get the occupancy level so that we can get the equipment in.  We have some critical pieces that include some value engineering showing we are getting some true savings and we have achieved that.  He stated we did a unique insurance program and those have been realized at this point in the project.  We have projected some sales tax reimbursement, we budgeted for those.  We are on schedule for ground breaking the first week in September.  He talked about how the facility looks pointing out there are many unique places in the building, the view corridors are great and he thinks everyone will enjoy many of these spaces and pointed out he thinks the decisions that this City Council and the Wake County Commissioners made turned out to be great choices referring to the exhibit hall being underground, the finishes, facade, etc.  He stated everything looks good and is on schedule.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker pointed out Council members received at the table a street closing for a parade in the Oakwood area which should be added to the Consent Agenda.  He stated in addition the Bethesda Volunteer Fire contract has been removed from the agenda by the City Manager.  The lease at 127 West Hargett Street should be clarified to indicate that we would rent space only for the ERP not Raleigh Area Development Authority.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  City Initiated Annexation Program (Crowder/McFarlane); Tiered Water Conservation Rate Structure Study Consultant (Crowder/Stephenson); and Design Services Agreement – Boutique Amphitheatre (Crowder).  Without discussion those items were withdrawn from the Consent Agenda.  Mr. Crowder moved recommendations on the remaining items on the Consent Agenda including the addition, deletion and clarification be upheld.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

CERTIFICATION OF CONSISTENCY – COMMUNITY ALTERNATIVES FOR SUPPORTIVE ABODES – HOPE MILL PROJECT – MANAGER AUTHORIZED TO SIGN
The Community Alternatives for Supportive Abodes (CASA) has requested that the City provide a Certification of Consistency with the Consolidated Plan for CASA’s Hope Hill project for the HUD 811 grant application.  The project will provide nine one-bedroom units for persons with disabilities.  It will also provide ten years of rental subsidy for the units, making them affordable for those receiving 30% or less of the Area Median Income.  The City’s Consolidated Plan classifies persons with disabilities as Special Populations and as such they are a first priority.  This project will provide both housing and support to this population.

The Community Development staff has reviewed this request for certification of consistency for the Hope Hill project at 1725 Poole Road and has determined it is consistent with the City of Raleigh’s adopted Five Year Consolidated Plan.

Recommendation:  Approval for the City Manager to sign the Certification of Consistency with the City’s Consolidated Plan for the Community Alternatives for Supportive Abodes (CASA) Hope Hill project.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
CERTIFICATION OF CONSISTENCY – ST. AUGUSTINE’S COLLEGE – COLLEGE PARK – IDLEWILD COMMUNITY – CITY MANAGER AUTHORIZED THE SIGN

Saint Augustine’s College submittal of an application to the U.S. Department of Housing and Urban Development (HUD) requesting Historically Black Colleges and Universities (HBCU) funding has been reviewed by staff and it was determined that it is consistent with the City of Raleigh’s Five-Year Strategic Plan of the current Consolidated Plan.  The proposed activities targeted in the College Park/Idlewild community include building and affordable housing, establishing a pilot Individual Development Account (IDA) program, providing financial literacy training and homeownership assistance.
Recommendation:  Approval for the City Manager to sign the Certification of Consistency with the City’s Consolidated Plan for Saint Augustine’s application to HUD for HBCU funding.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
ENTERPRISE RESOURCE PLANNING – LEASE OF SPACE AT 127 WEST HARGETT – APPROVED

The Enterprise Resource Planning (ERP) project has requested space to accommodate training needs for the program.  Space has been identified in Suite 301 at 127 West Hargett Street, which is currently leased by the City on a month to month basis and houses Raleigh Area Development Authority (RADA).  From an office configuration and efficiency standpoint, ERP will occupy Suite 301 and RADA will relocate to Suite 400.  A three year lease with an additional three year renewal option for both spaces is being proposed.

Recommendation:  Authorization for the City to enter into lease agreement with Professional Building Associates, LLC to lease: 1.) Suite 301 containing 1,340 square feet for location of the Enterprise Resource Planning System (ERP) Training Testing Facility; and 2.) Suite 400 for location of Raleigh Area Development Authority (RADA) office.

It was pointed out during the approval of the Consent Agenda that the Raleigh Area Development Authority will be vacating the professional building and will not be occupying Suite 400.  Based on that information, the agenda item needs to be amended to remove the recommendation for lease of Suite 400 and the recommendation should be to authorize the City to enter into lease agreement with Professional Building Associates, LLC to lease Suite 301 containing 1,340 square feet for the location of the enterprise resource planning system training testing facility.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
UNITED STATES GEOLOGICAL SURVEY – STREAM GAGE PROGRAM – CITY MANAGER AUTHORIZED TO SIGN

The City has an annual agreement with the United States Geological Survey to monitor stream gages for the City.  These gages are part of the Stormwater Management Program, the Flood Control System on Crabtree Creek, and water quality monitoring.  The City’s share of the 2008-2009 program is $198,900 ($40,900 - Stormwater Utility and $158,000 - Public Utilities) and the funds are budgeted in accounts 460-2240-70890-209 and 310-5290-71008-622.

Recommendation:  Approve and authorize for the City Manager to sign the 2008-2009 agreements with the United States Geological Survey.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
TEXT CHANGE – CONTROLLED STORMWATER DISCHARGE TO SANITARY SEWER – APPROVED – ORDINANCE ADOPTED

A text change to Chapter 8 of the Raleigh City Code to allow controlled stormwater discharge into the sanitary sewer system to facilitate stormwater reuse for toilet flushing and cooling tower discharges.

Recommendation:  Approve the text change to Chapter 8 of the Raleigh City Code to allow controlled stormwater discharge into the sanitary sewer system to facilitate stormwater reuse.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  See Ordinance 423.

ASSESSMENT RATES – WATER AND SEWER – RESOLUTION ADOPTED

Each year an analysis is made of the costs for water and sewer line installations, which involve actual costs over five years, and the formula is as prescribed by General Statute.  Based on this analysis, the following adjustment in assessment rates is proposed:


Proposed
Current

8” Sanitary Sewer
$47.12/Foot
$44.15/Foot

6” Water
$33.79/Foot
$31.90/Foot

Recommendation:  Approve the rate adjustment with rates applicable to projects approved for construction beginning July 1, 2008, and ending June 30, 2009.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  See Resolution 594.

ANNEXATIONS – VARIOUS – DELSALTO PROPERTY, RIVERA PROPERTY, TEACHEY PROPERTY – DEFERRED; WELLINGTON DOWNS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Wellington Downs R-O-W
	Gerald A. Jeutter, Raleigh Land Company, LLC 
	.87
	Governmental

	7926 Broad Street/Teachey Property
	Logan H. Teachey
	.41
	Residential

	Satellite Petitions
	
	
	

	2715 Garfield Street/Delsalto Property 
	Janeth Pearl & Hector Delsalto
	.34
	Residential

	1808 Pictou Road/Rivera Property
	Maria Y. Rivera & Jose Javier Rivera-Vazquez
	.71
	Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, August 5, 2008.
b. Because the properties located at 7926 Broad Street and 1808 Pictou Street are connecting to City sewer only and City water is not available at this time, it is recommended that the annexation of these properties be deferred.
c. Although the property located at 2715 Garfield Street is connecting to both City water and City sewer it would be inefficient to deliver the entire package of municipal services to this individual satellite site; therefore, it is recommended that annexation of this property be deferred at this time.
ROAD RACE – VARIOUS STREETS IN VICINITY OF SOUTH BLOUNT STREET – APPROVED
Nancy Huber, representing the Autism Society of North Carolina, requests a street closure on Saturday, October 11, 2008, from 7:00 a.m. until 12:00 p.m. for a 5K Road Race.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

Vicinity of Cokesbury Lane

Karen Eberdt, representing the Falls River Subdivision, requests a street closure on Friday, July 4, 2008, from 9:00 a.m. until 12:30 p.m. and Saturday, September 27, 2008, from 1:00 p.m. until 6:30 p.m. for neighborhood events.

9100-9600 Blocks of Brier Creek Parkway
Rusty Clark, representing the American Asset Corporation, requests a street closure on Saturday, July 5, 2008, from 8:45 p.m. until 9:30 p.m. for a fireworks display.

300 Block of South West Street

Steve Leonard, representing the Office Night Club, requests a street closure on Saturday, July 5, 2008, from 12:00 p.m. until Sunday, July 6, 2008, at 2:00 a.m.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

200 Block of East Martin Street
Aracelys Torrez, representing the City of Raleigh Community Services Department, requests a street closure on Saturday, July 19, 2008, from 11:00 a.m. until 10:00 p.m. for a Latino Festival.
He also requests the encumbrance of parking spaces on the east side of South Blount Street and the north side of Martin Street.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet, Upheld on the Consent Agenda Crowder/Stephenson – 8 ayes.  
PARADE – OAKWOOD NEIGHBORHOOD – APPROVED

Lisa Barrie representing Oakwood Neighborhood had requested permission to hold a parade on Friday, July 4, 2008 from 5:00 to 5:30 p.m.  The group would assemble on Oakwood Common Park at North East Street and Boundary proceed south on East to Polk, West on Polk to Bloodworth, North on Bloodworth to Boundary, east on Boundary back to start finish line.  There are no objections.

Recommendations:  Approval subject to conditions outlined in agenda packet.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   On Consent Agenda Crowder/Stephenson – 8 ayes.

SIDEWALK REPAIRS – 3009 HILLSBOROUGH STREET – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:
LOCATION



TAX ID NUMBER

APPROXIMATE COST

3009 Hillsborough Street

0011204



$2,955.60

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday, August 5, 2008, public hearing to consider the improvements.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Resolution 595.

EASEMENT EXCHANGE – FALLON PARRISH – RESOLUTION OF INTENT ADOPTED

A request has been received from Judith D. Adams, Member/Manager, of Adams, Ward & Williams, LLC, property owner, to exchange an existing 15-foot City of Raleigh sanitary sewer easement for a proposed 20-foot City of Raleigh sanitary sewer easement at the southwest quadrant of Noble Road and Lowden Street, in Raleigh.  The easement exchange is for better lot development.  The construction plans for the sanitary sewer main have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  See Resolution 596.

EASEMENT – 8500 BATTLE BRIDGE ROAD – APPROVED
A request has been received from Development Consulting Services, Inc. for a site distance easement on City owned properties located at 8500 Battle Bridge Road for the purpose of developing an adjacent property.  Public Utilities is the manager of this property and is in agreement with the easement need.  A report was in the agenda packet.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes. 

SENIOR CENTER – DESIGN CONTRACT AWARDED TO HH ARCHITECTURE – FUNDS TRANSFERRED

The Parks and Recreation Department has negotiated a design services contract with HH Architecture in the amount of $887,000.  The scope of services generally includes: programming analysis, planning, surveying, engineering, and architectural design services to develop construction documents; bidding assistance; and construction observation and administration through project closeout for the Senior Centers and associated site amenities located at Millbrook Exchange Parks and Whitaker Mill Road.

Transferred From:

636-9335-79001-975

Neighborhood School Parks

$190,000.00

Transferred To:

636-9482-79001-975

Senior Center



$190,000.00

Recommendation:  Authorize the City Manager to execute the Design Services Contract with HH Architecture in the amount of $887,000 and approve the associated budgetary transfer.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 424 TF 94.

BIOSOLIDS HAULING ADMINISTRATION AUTHORIZED TO ENTER INTO CONTRACT WITH GRANVILLE FARMS INCORPORATED

Public Utilities currently administers the contract for private loading, transportation and applying biosolids.  Hauling fees for Granville Farms, Inc., range from $9.75 to $13 per ton based on the number of tons and miles transported.  Residual land application ranges from $0.0385 to $0.0568 per gallon based on the number of miles transported.  Spreading cost is $3.75 per ton.  There is a $1,500 each permit fee due annually for the City of Raleigh, Town of Wake Forest and Town of Zebulon.  The base fee shall be subject to a fuel surcharge adjustment.

Recommendation:  Approve the contract with Granville Farms, Inc., for Hauling of Biosolids (funds are available within the operating budget).  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
BIOSOLIDS – HAULING OF CLASS A – ADMINISTRATION AUTHORIZED TO ENTER CONTRACT WITH ALWAYS TRUCKING, INC.

Public Utilities currently administers the contract for private hauling and transportation of Class A biosolids to local agricultural sites.  Hauling fees for Always Trucking, Inc., range from $8.50 to $17 per ton based on the number of tons and miles transported per month.  All per load costs shall be subject to a fuel surcharge adjustment

Recommendation:  Approve the contract with Always Trucking, Inc., for Hauling of Class A Biosolids (funds are available within the operating budget).  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes. 

WASTEWATER RESIDUALS – HAULING – CONTRACT WITH MCGILL ENVIRONMENTAL SYSTEMS OF NC, INC. – APPROVED
Public Utilities currently administers the contract for conducting the transportation of non-hazardous wastewater residuals.  Transportation fees for McGill Environmental Systems of NC, Inc., range from $37.22 to $43.22 per ton.  All per load costs shall be subject to a fuel surcharge adjustment.
Recommendation:  Approve the contract with McGill Environmental Systems of NC, Inc., for hauling of wastewater residuals (funds are available within the operating budget). Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
WATER TREATMENT PLANT RESIDUALS – HAULING – CONTRACT WITH EASTERN COMPOST LLC – APPROVED

Public Utilities currently administer the contract for conducting the transportation of Water Treatment Plant residuals.  Transportation fees for Eastern Compost, LLC, range from $24 to $35 per ton based on the number of tons transported per month.  All per load costs shall be subject to a fuel surcharge adjustment.
Recommendation:  Approve the contract with Eastern Compost, LLC, for Hauling of water treatment plant residuals (funds are available within the operating budget).  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
HOUSE CREEK GREENWAY DESIGN SERVICES – ADDENDUM #3/WETHERILL ENGINEERING – APPROVED

It is necessary to prepare plans and specifications for the installation of two pedestrian box culverts in the House Creek Greenway Trail project at Lake Boone Trail and Glen Eden Drive because the City was unable to secure encroachments into the I440 right of way.  Also it is necessary to realign a portion of the trail near the pedestrian bridge over the beltline.  The fee for the additional engineering services is $118,403.03.

Recommendation:  Approve engineering services with Wetherill Engineering in the amount of $118,403.03.  Funds are available in the House Creek Greenway fund and will be transferred administratively.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
NORTH CAROLINA SYMPHONY – CONTRACT – APPROVED
The City and the North Carolina Symphony have agreed to revised terms for the lease of Meymandi Concert Hall and other required facilities within the Progress Energy Center for the Performing Arts.  Terms of the contract include extension of the lease agreement through June 30, 2030, and require the City to make an annual appropriation to the Symphony in a minimum amount of $200,000.  This contract will supersede any and all previous contracts and agreements between the City and the North Carolina Symphony.

Recommendation:  Approve the contract.  Funding for the appropriation is included in the Adopted FY2008-09 Budget. Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
PERSONNEL – INSPECTIONS DEPARTMENT UPGRADE AND RECLASSIFICATION – APPROVED

The Inspections Department currently has a vacant Senior Staff Support Specialist pay grade 25; position 1418 in the Permits Division.  It is desirable to reclassify this position to Commercial Permits Specialist pay grade 32, class code 4259.  This position will review and verify construction plans for completeness, accuracy and conformance to code; provide guidance to clients related to commercial permits; review permit applications; act as gatekeeper for Pony Express Reviews; assist in the writing and design of training programs, and manage and track certifications and registrations.
It is also requested that a vacant Assistant Zoning Enforcement Administrator, class code 4252, pay grade 35, position 3759 in the Zoning Division to be upgraded to pay grade 36.  This position will continue to assist the Administrator to ensure code compliance.  With the proposed change to the classification, this position will supervise on an ongoing basis both office and field staff, as well as provide back-up coverage for the Administrator as necessary.
The Personnel Department has reviewed and concurs in these personnel changes.

Recommendation:  Approve reclassification and upgrade of these positions.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
ENCROACHMENT – 8813 ICE DRIVE – APPROVED CONDITIONALLY

A request has been received from True 2 Form, Inc. to encroach on City right-of-way for the purpose of maintaining a sign, well and septic field.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining a right of way permit, contacting NC One Call Center 48 hours prior to excavation, remaining 10’ from existing utilities, remain in R/W until expansion of Westgate and water and sewer are available, with approval of NCDOT.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
NORTHEAST OPERATIONS CENTER RENOVATIONS – CHANGE ORDER G-8 – HARROD & ASSOCIATES CONSTRUCTORS, INC.- APPROVED – TRANSFER AUTHORIZED

This change order is for a net increase of $374,949.01 and time extension of 24 calendar days.

Reason:

For additional work including case work for Meters and Construction divisions, rewiring of electrical and data lines in existing buildings, gas main replacement at the Northeast Operations Center and various other work associated with renovations.
History:

Original contract amount





$2,421,000.00

Previous net changes (ADD)





$845,948.23

New contract amount






$3,641,897.63

Budgetary accounts to be amended:

Transferred From:

349-9166-79001-975

Walnut Crk/Influent Lift Sta Pumps

$374,949.01

Transferred To:

349-9156-79202-975

Lake Woodard Ops Center


$374,949.01

Recommendation:  Approve the change order in the amount of $374,949.01, time extension of 24 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 424 TF 94.

MAXWELL PUMP STATION AND FORCE MAIN – CHANGE ORDER #2 – RALPH HODGE CONSTRUCTION – APPROVED – FUNDS TRANSFERS

This change order is for a net increase of $384,873.50 and time extension of 120 contract days.

Reason:

For additional waterline replacement work within the Greenbrier subdivision which is served by the Maxwell pump station.

History:

Original contract amount



$1,209,088.50

Previous net changes (ADD)



$     14,215.00

New contract amount




$1,608,177.00

Budgetary accounts to be amended:

Transferred From:

320-8468-79001-975

Main Replacement



$384,873.50

Transferred To:

320-9601-79202-975

Greenbrier Maxwell Pump Station Imprvts
$384,873.50

Recommendation:  Approve the change order in the amount of $384,873.50, time extension of 120 contract days, and the budgetary transfer.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 424 TF 94.

AUTOMATIC METER READING PROGRAM – CHANGE ORDER #6 – UTILITY PARTNERS OF AMERICA – APPROVED

This change order is for a net increase of $1,260,000 and time extension of 140 calendar days.

Reason:

For installation of an additional 32,000 meters.  The price for installation is the same as was bid over three years ago.  This will complete the Automated Meter Reading Project.

History:

Original contract amount



$1,054,925.00

Previous net changes (ADD)



$3,303,782.00

New contract amount




$5,618,707.00

Recommendation:  Approve the change order in the amount of $1,260,000 and time extension of 140 calendar days (funds have already been transferred for the project).  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Construction Management and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda.  Crowder/Stephenson – 8 ayes.  See Ordinance 424 TF 94.

LIONS PARK COMMUNITY CENTER – HVAC – BID AWARDED TO CLIMATE CONTROL, INC. – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received and publicly opened on April 17, 2008, for renovations to the Lions Park Community Center HVAC system.  Climate Control Inc. submitted the low bid in the amount of $341,324.  MWBE participation is estimated to be 0% for this project.

Recommendation:  Approve the low bid of Climate Control Inc., in the amount of $341,324.

Transferred From:

625-9138-79290-975

Park Imp Construction in Progress-Misc
$241,324.00

636-9138-79290-975

Park Bond Construction in Progress-Misc
  100,000.00










$341,324.00

Transferred To:

625-9138-79206-975

Park Imp Mechanical/HVAC Contracts
$241,324.00
636-9138-79290-975

Park Bond Construction in Progress-Misc
  100,000.00










$341,324.00

Recommendation:  Approve the Lions Park Community HVAC system bid award to Climate Control, Inc. in the amount of $341,324 and the associated budgetary transfer.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 424 TF 94.

MARSH CREEK SKATE PARK – BID AWARDED TO DIAMOND CONTRACTING, INC. – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on May 22, 2008, for the Marsh Creek Skate Park.  The base bid includes all grading and concrete work for the facility, but does not include landscaping beyond soil stabilization for erosion control.  The low bidder was Diamond Contracting, Inc. of Garner, North Carolina:
Base Bid





$535,385.00

Less value engineering



     (3,570.00)

Alternate #1 - Entrance Plaza



    31,835.00

Alternate #2 – Sidewalks



    14,205.00
Total bid award




$577,855.00

Given the specialty of this project, MWBE participation is estimated to be 1.8% which is considered to be the norm for this type of project.
Transferred From:

636-9388-79001-975

 Marsh Creek Community Center Reserve
$ 222,437.00

Transferred To:

636-9339-79001-975 

Skate Park Capital Reserve


$222,437.00

Recommendation:  Award the contract for construction of the Marsh Creek Skate Park to Diamond Contracting, Inc. in the amount of $577,855 and approve the associated budgetary transfer.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 424 TF 94.
BENTLEY WOODS ANNEXATION – WATER AND SEWER IMPROVEMENTS – BID AWARDED TO J. F. WILKERSON CONTRACTING COMPANY INC. – FUNDS TRANSFERRED

Ten construction bids were received and publicly opened on June 12, 2008, for construction of the Bentley Woods Annexation, Phase I Water and Sewer Improvements.  J.F. Wilkerson Contracting Company, Inc., submitted the low bid in the amount of $3,498,902.60.  J.F. Wilkerson Contracting Company, Inc., submitted a 15% MWBE participation plan.

Recommendation:  Approve the low bid of J.F. Wilkerson Contracting Company, Inc., in the amount of $3,498,902.60, and the budgetary transfer.
Transferred From:

320-8010-79001-975


Annexation-Water


$1,200,000.00

325-8011-79001-975


Annexation-Sewer


  2,298,902.60










$3,498,902.60

Transferred To:

320-9953-79202-975


Bentley Woods-Phase I

$1,200,000.00

325-9953-79202-975


Bentley Woods-Phase I

  2,298,902.60










$3,498,902.60

Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
PW2008-05 – EDWARDS MILL ROAD EXTENSION – BID AWARDED TO CC MANGUM COMPANY LLC – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on June 5, 2008, for the Edwards Mill Road Extension project, PW 2008-05, with CC Mangum Company, LLC submitting the low bid of $2,998,532.20.  CC Mangum’s MWBE participation is 11.4%.

Recommendation:  Approve the low bid of CC Mangum Company, LLC in the amount of $2,998,532.20 and authorize appropriate transfers to establish funding.

Transferred From:

531-8841-79001-975

Edwards Mill Road Capital Proj Reserve
$1,578,532.20

531-9080-79001-975

Construction Contingency


  1,420,000.00










$2,998,532.20

Transferred To:

531-8841-79202-975

Edwards Mill Road Gen Constr Contracts
$2,998,532.20

Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 422 TF 94.
PU 2008-2 HODGES CREEK SEWER EXTENSION – RESOLUTION OF INTENT ADOPTED

PU 2008-2 calls for the installation of approximately 16,240 lineal feet of 12 to 30 inch sanitary sewer main known as the Hodges Creek Sewer Extension.  The project is estimated it cost $2,500,000 and is outside the city limits and is to be assessed on a front footage and area served bases.
Recommendation:  Adopt a resolution of intent to schedule a public hearing on Tuesday, August 5, 2008.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  See Resolution 597.

TRAFFIC – NO PARKING ON PORTION OF SCHOOL HOUSE STREET – ORDINANCE ADOPTED

It is recommended that a No Parking school days zone be established on both sides of Schoolhouse Street, in its entirety.

A petition was received from the residents of Schoolhouse Street requesting that a no parking school days zone be established on both sides of Schoolhouse Street, in its entirety.  Residents are experiencing problems with students from Wakefield High School parking along both sides of the street, creating safety concerns, blocking mailboxes and driveways.

Recommendation:  Approve as recommended.

Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 425.
END OF CONSENT AGENDA

ANNEXATION – CITY INITIATED PROGRAM – VARIOUS ACTIONS TAKEN

Routine initial steps in Raleigh’s annual City-initiated annexation program are the adoption of an annexation processing schedule for the current 2009 program year and the adoption of the Areas Under Consideration for Annexation Map for the following 2010 program year.
In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.  The proposed areas under consideration map for program year 2010 includes all areas within Raleigh’s current ETJ with the following exceptions: areas subject to interlocal agreement with neighboring municipalities which the City has formally agreed not to annex and areas in our ETJ not proposed for urbanization in the Swift Creek Watershed.

Recommendation:  Approve the annexation processing schedule for the 2009 annexation program year and for the Areas Under Consideration for Annexation Map for the following 2010 program year.

Mr. Crowder stated he withdrew this from the Consent Agenda as he feels we should wait and see where we stand with the Comprehensive Plan before we go ahead and take in the entire ETJ.

City Manager Allen pointed out this is not taking in the whole ETJ.  This is a two step process and explained the annexation procedure which includes the schedule, area of consideration map, etc.  He talked about what the City looks at when deciding on City initiated annexation, the fact that this is an annual process we budget every year for capital dollars to extend the water and sewer, etc.  We budgeted some $1 million for water and $2 million for sewer.  It is an ongoing program.  This is basically adopting this process and schedule and the staff will bring back specific elements.  This is adopting the schedule that we adopt one year in advance.  He went through the State law and requirements pointing out this does not mean we are annexing any particular area, this is the normal process.  What areas will be included was talked about with the City Manager pointing out we generally bring in 5 to 10 different parcels of land, again talking about the criteria for annexation and the process that is followed.  He pointed out this just sets the schedule and the staff will be bringing back areas for annexation consideration.  
Ms. McFarlane pointed out there is an area just off of Old Wake Forest Road that was considered for annexation last year and the City Council denied moving forward.  She does not see any point of putting the neighborhood through that again if the City is not going to annex the property.  Mr. Crowder expressed concern about possible annexation of the Trailwood area.  He also pointed out we are in the middle of the comprehensive plan update and he does not feel it is a good use of staff time to investigate and go through this process if we are not going to annex the areas.  Mr. Stephenson talked about the last time we did an extension or had a major ETJ extension was 2003.  He questioned why these areas have not come in prior to now.  City Manager Allen pointed out we have to renew this process each year.  After discussion on the process and exactly what was being proposed here, Mr. Crowder moved approval of the recommendation with the understanding the staff would not bring forth the area off of Old Wake Forest being referred to by Ms. McFarlane nor the Trailwood area.  His motion was seconded by Ms. McFarlane.  The Mayor pointed out he would vote against that as staff have said they would be bringing forth specific areas for annexation consideration and the Council could decide at that point.  This just sets the schedule and adopts the areas under consideration for annexation map.  Mayor Meeker made a substitute motion to approve the recommendation as outlined.  His substitute motion was seconded by Mr. West.  Mr. Crowder again objected to the Trailwood area bring annexed pointing out they are going through a down zoning to R-2 and he feel it would be a waste of staff time to even investigate.  He explained the area.  City Manager Allen pointed out he knows the Trailwood area is not included in the proposed 09 program.  The substitute motion to approve the recommendation as outlined was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
CONSERVATION – TIERED RATE STUDY CONSULTANT – CONTRACT AWARDED TO RAFTELIS FINANCIAL CONSULTANTS, INC. – FUNDS TRANSFERRED
The City Council directed City staff on March 4, 2008, to proceed with the work necessary to implement a Tiered Water Conservation Rate Structure (TWCRS) for the water services delivered by the Raleigh Public Utilities Department.  On May 20, 2008, the City Council approved for City staff to negotiate the contract scope and fee amount with Raftelis Financial Consultants, Inc., to be submitted to City Council for final approval.
A contract of $200,908 has been negotiated with Raftelis Financial Consultants, Inc., for a Tiered Water Conservation Rate Structure Study.  Included in the scope of work is to develop a comprehensive financial business plan and business model that encompasses recommendations regarding the structure and level of rates, fees and charges (inclusive of capacity fees and reuse rates) that are necessary for the City of Raleigh to assure adequate revenues are generated to finance all aspects of City of Raleigh’s existing and planned operations and services, including the capital improvements program.  Furthermore, the plan will also take into account the existing City ordinances, standard operating procedures, conservation business strategy, recent mergers with surrounding systems, and future improvements.
Recommendation:  Approve the contract with Raftelis Financial Consultants, Inc., for the Tiered Water Conservation Rate Structure Study and the budgetary transfer.
Transferred From:

310-5290-72002-622

Reserve-Contingency


$200,908.00

Transferred To:

310-5210-70790-601

Prof Services Other


$200,908.00

Mr. Stephenson stated he withdrew this from the consent agenda as he wanted to make sure the scope of work includes capacity fees and reuse rates and includes looking at funds for conservation incentives with the City Manager indicating it does.  Mr. Stephenson stated the Council had asked the Water Conservation Council to do some research on what the incentives might be and questioned if there is something in place to make sure the consultant and the staff works with the Water Conservation Task Force with the City Manager pointing out they would all work together.  Mr. Crowder asked about the delivery date of the study with the City Manager pointing out that was not specified in the RFP.  He stated it will take about five months once the contract has been signed hopefully the study will be completed and presented back to the Council after the first of the year.  Mr. Crowder moved approval of the recommendation with the understanding the study would be delivered by January 15, 2009.  City Manager Allen asked that Council not put a specific delivery date pointing out the contract has to be finalized, signed, etc.  He stated everyone understands this is a priority and he hopes the Council will not put in a specific delivery date.  Mr. Crowder restated his motion to move approval as outlined on the agenda and request the staff to work with the consultant to try to achieve a January 15 delivery date.  Discussion took place with Mr. Crowder and Mr. Stephenson talking about the need to have a suggested delivery date after which Mr. Isley moved approval as recommended by the City Manager.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
BOUTIQUE AMPHITHEATER DESIGN PHASE – CITY MANAGER TO NEGOTIATE CONTRACT WITH O’BRIEN ATKINS ASSOCIATES

The City currently has an agreement with Obrien Atkins Associates, the Design Consultant on the new Raleigh Convention Center.  The placement of the Boutique Amphitheater on the Raleigh Convention Center West Block area requires design services to prepare the site.  Obrien Atkins Associates will provide the additional design services in conjunction with their existing design services for the preliminary design and sub-grade investigation.  Included is the additional Boutique Amphitheater design service proposal in the amount of $78,154, including a $2,000 direct reimbursable allowance.

Recommendation:  Authorize the City Manager to execute contract amendment for $78,154.  Funds are available and will be transferred administratively.  Mr. Crowder stated he had asked that this item be withdrawn from the consent agenda but has had his questions answered; therefore he would move approval as outlined.  His motion was seconded by Mr. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating all items would be considered in the same manner as the regular consent agenda.  Mayor Meeker stated he had received a request from Mr. Crowder and Ms. McFarlane to withdraw CP-5-08.  Without objection the item the item was withdrawn from the Planning Commission consent agenda.  Mayor Meeker moved approval of the remaining items on the Planning Commission consent agenda.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission consent agenda were as follows.
REZONING Z-15-08 – LAKE BOONE TRAIL – REQUEST FOR 30-DAY EXTENSION – APPROVED

This request is to rezone approximately 34.29 acres, currently zoned Residential-10.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District.
CR-11211 from the Planning Commission recommends that the City Council grant a 30-day Time Extension for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Meeker/Baldwin - 8 ayes.  

SNC-5-08 – NORTH SALISBURY STREET/SEABOARD STATION DRIVE – APPROVED

This request is to approve a street name change from North Salisbury Street to Seaboard Station Drive, pursuant to Standard Procedure 900-9(D) regarding 100% property owner approval of non-duplicative street name.
CR-11213 from the Planning Commission recommends that this item be forwarded to City Council for action changing the name to Seaboard Station Drive; and that this name change be made effective August 1, 2008.  Planning Commission recommendation upheld on Consent Agenda Meeker/Baldwin - 8 ayes.  See Resolution 598.

SNC-6-08 – NORTH SALISBURY STREET – ABEL ALLEY – APPROVED
This request is to approve a street name change from North Salisbury Street to Abel Alley, pursuant to Standard Procedure 900-9(D) regarding 100% property owner approval of non-duplicative street name.

CR-11214 from the Planning Commission recommends that this item be forwarded to City Council for action changing the name to Abel Alley; and that this name change be made effective August 1, 2008. Planning Commission recommendation upheld on Consent Agenda Meeker/Baldwin - 8 ayes.   See Resolution 599.
END OF PLANNING COMMISSION CONSENT AGENDA

CP-5-08 – CRABTREE VALLEY AVENUE EXTENSION – REFERRED TO PLANNING STAFF FOR CONSIDERATION DURING COMPREHENSIVE PLAN UPDATE

This request is to amend the Thoroughfare Plan by deleting the proposed Crabtree Valley Avenue extension between Glenwood Avenue and Creedmoor Road from the Comprehensive Plan.
CR-11212 from the Planning Commission recommends that this request be approved, subject to final action by the Capital Area Metropolitan Planning Organization (CAMPO) and the North Carolina Department of Transportation (NCDOT) to subsequently amend the Wake County Comprehensive Transportation Plan.
Planning Commission Chairman Mullins explained the request and the Planning Commission’s recommendation reading from the findings and reasons in CR-11212.  Planning Director Silver pointed out there was a lot of discussion, talked about the history of the item and the fact that the City is undergoing a comprehensive plan update and some felt it was premature to remove the street from the plan at this point while other points of view in the Planning Commission was that its been on the plan for over 40 years and there is no plan to construct it and therefore it should be removed from the plan.  
Ms. McFarlane talked about the traffic and the amount of construction in the area pointing out she fears if we remove this from the plan we are doing away with some of our options; therefore, she would like to send this back to the Planning Department to look at as a part of the Comprehensive Plan update with Mr. Crowder agreeing.  

Mr. Isley stated he completely disagrees pointing out this plan has been in place over 40 years.  The family who owns the property has been held hostage.  The street will never be constructed.  The Planning staff has had over 40 years and nothing has been done.  We are just holding up progress and holding the owners hostage.  He feels it is simply an unfair taking of property.  He stated here we have a recommendation for removing the street from the plan, we have support from the neighborhood and he does not know why the Council will not go ahead and remove it, especially since the road will never be built.  He pointed out staff has had amble time to come up with alternative locations, staff objected to it going to public hearing but the Council went ahead and went to public hearing and the Planning Commission has now recommended approval.  Planning Director Silver again talked about the discussion in Planning Commission and pointed out when this item came forth for a public hearing the planning staff suggested that it not go to public hearing.  They would like an opportunity to go through the comprehensive plan update to see if something could be worked out.  The Planning staff felt it was premature to take action such as removing this from the plan during the comprehensive plan update.  He stated there are hundreds of locations throughout the City that are in similar situations.  Ms. McFarlane’s suggestion which was seconded by Mr. Crowder to send the item back to planning staff to look at as a part of the Comprehensive Plan update was put to a vote which resulted in all members voting in the affirmative except Mr. Isley, Ms. Baldwin and Mr. West who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.
WATER CONSERVATION – CONTEST – WINNER ANNOUNCED

City Manager Allen pointed out some time back Clear Channel Communications held a contest to recognize the person who had done the best job in water conservation in their home.  He stated there were hundreds of contestants and pointed out the winner would receive a trip of their choice to one of several locations.  The winner is Claire Hester and the manager commended her for a job well done.

SPECIAL ITEMS

UNFIT BUILDING – 720 PENN ROAD – ORDINANCE ADOPTED

At the June 17, 2008, City Council meeting, a public hearing was held to consider adoption of an ordinance authorizing the demolition of certain unfit buildings pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation were not completed within ninety (90) days.  The property owner of 720 Penn Road explained that she is working with the Community Development Department to obtain loans for the necessary repairs.  It was directed that 720 Penn Road be placed on this agenda for further consideration.

City Manager Allen explained the issue and pointed out he understands the repairs are approximately 90 percent complete and it is recommended that the Council go ahead with the ordinance.  Mr. Crowder moved adoption of the ordinance as recommended.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 426.

PROP ORDINANCE AND RENTAL DWELLING REGISTRATION PROGRAM – ORDINANCES APPROVED ON SECOND AND FINAL VOTE

At the June 17, 2008, City Council meeting, the Council adopted Ordinance No. 2008-415 which amended the PROP Ordinance to include certain criminal elements; Ordinance No. 2008-415A which established civil penalties for noise and nuisance party violations; and Ordinance No. 2008-415B which created a rental dwelling registration program.  The ordinances received only five votes, necessitating a second reading.  It was directed that the items be placed on this agenda for the second and final reading.

Mayor Meeker moved approval of the ordinances on a second and final reading.  His motion was seconded by Mr. Crowder. 

Mr. Isley pointed out Council members have received scores of emails concerning this item.  He stated the citizens are hurting and while he totally supports the PROP ordinance, he has concern about the associated fees.  He stated he feels it is sending a message to the citizens that the City doesn’t care about the economic hardship everyone is having.  He stated the PROP was intended to focus on bad landlords and try to get compliance and he has no problem with that but he does not feel the rental registration fee should be there.  He stated he is begging the City Council to not pass this fee.
Mr. Stephenson stated he had been trying to read all of the emails, etc.  He stated he had done some investigation and he understands Garner has had a rental registration fee for a number of years and it hasn’t approved to be a hardship.  Ms. Baldwin stated she just could not support this because of the cost involved to put it in place, etc.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. West, Ms. Baldwin and Mr. Isley who voted in the negative.  The Mayor ruled the ordinances adopted on a final reading on a 5-3 vote.  

NUTRIENT REDUCTION FEE – ORDINANCE ADOPTED

City Manager Allen pointed out when the Council adopted the budget it included a nutrient reduction fee increase and directed how that fee would be allocated.  He stated the nutrient reduction fee would be increased from $100 to $500.  When the Council was provided the packet of ordinances and resolutions needed to adopt the budget, the increased nutrient reduction fee was not included therefore the Council needs to adopt the ordinance increasing the fee.  Mayor Meeker moved approval of the nutrient reduction fee.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 427.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

EMPIRE PROPERTIES – DEVELOPMENT AGREEMENT UPDATE CITY SITE #4 – VARIOUS ACTIONS TAKEN

In March, City Council approved a new milestone calendar for the development of City Site #4 at the corner of Lenoir and Salisbury Streets adjacent to the new Convention Center.  The developer has missed an April milestone for submitting revised plans to the City, and has not been able to adequately address this default, and cannot confirm project financing to allow completion as planned.  The developer has requested another extension as outlined in the letter in the agenda packet.

Recommendations:
a. That the City Council declare the Purchase, Sale and Development Agreement between the City of Raleigh and Empire Properties for the development of City Site #4, ratified March 7, 2007, and amended March 27, 2008 to be in default by the Developer, and direct the City Attorney to collect the Good Faith Deposit ($14,450) from the Escrow Agent as a reasonable liquidation, and upon receipt of the Good Faith Deposit that the City Council release the Developer of any further liability under the Agreement.
b. Authorize the City Manager to prepare and issue a Request for Proposals for the development of City Site #4, in general accordance with the mix of land uses and intensities included in the first RFP.

City Manager Allen explained this involves the site adjacent to the new convention center in which we had a development agreement for a hotel/residential/retail development with Empire Properties.  He went over the history of the item, went over the recommendation pointing out the developer says he doesn’t have financing and does not know when he would get it.  He stated given the critical location of this property and realizing the difficult financial situation, timing, etc. and the need to get this project off the ground he believes we would be best served if the City Council would follow the recommendation and go out with a new RFP, again going over the recommendation as outlined.  He stated the City would suggest going out with an RFP with the same product mix and make sure that any replies have a financial package that is likely to succeed.  Of course Empire Properties would be eligible to resubmit.
Mr. Koopman stated he would hope the Council would give Empire Properties another extension.  He stated based on the financial markets and the difficulties of all in receiving financing and the fact that he hasn’t heard any of the developers who are interested in developing on this site, he feels an extension would be in order.  We are talking about a developer who has contributed a lot to the City of Raleigh, has given back a lot and has various successful projects on the ground.  
City Manager Allen pointed out we have had interest from other developers who would like to work on a hotel on this site and who have indicated they can pull the finances together.  

Ms. Baldwin questioned the timing asking if we started all over if we would be worse off than if we granted an extension, that is, which would be the worse case scenario granting an extension or a new RFP.  City Manager Allen pointed out that is a possibility we do not know.  The City has granted one extension and nothing has happened.  We do not know what else is in the market.  It is a judgment call but his recommendation is to move forward with the recommendation as outlined on the agenda.  He stated of course he would respect if the Council wanted to give an extension; however, he has seen no evidence that an extension would be helpful.  He hasn’t seem anything that indicates any financial interest, nothing to indicate that financing would be coming online, nothing to make him think that the financials may be in line and the project could move forward.  He explained the developer hasn’t followed through on the site plan, hasn’t spent anything to date to develop the plan, has not added any additional commitments.  If the Council considers an extension he would suggest that the Council ask for a commitment or some evidence that the project is likely to get to the next level of commitment, require the site plan to be submitted, something.  

Ms. Baldwin indicated she had talked with Mr. Hatem who stated he is working with a national chain that she frankly would like to see come to Raleigh.  She would feel more comfortable if the Council would grant an extension but understands the Manager’s suggestion that we have some type financial involvement from his side such as developing and submitting site plans, etc.

Mayor Meeker pointed out we are working with a good developer who has done a lot of good in the downtown area.  He stated his main concern is asking a developer or someone to continue making financial commitments on a project that might not prove to be fruitful.  Is it fair to ask someone to spend a lot of time and money on a product that may not come about.  Mr. Crowder stated he would like to give Empire an opportunity to say that they do not want to proceed with the project or to say they do not feel it is productive to continue to work on the project.  Mr. Crowder talked about the City spending $20 million on a hotel in the general vicinity and he does not feel we are probably getting what we bargained for but here we have a developer who has done more to promote the revitalization of downtown, create jobs, restaurants, etc., maintain the historic fabric of our city and that the developer wants to continue and he would support the request for an extension for 4 months.  If the Empire Properties chooses to move away that is their choice but if they want to proceed with the project he would like to give them that opportunity.
Mr. Koopman pointed out all economists talk about the bad economic times however, he understands Mr. Hatem is having creditable conversations to move the project forward and he would move approval of their request for a 4-month extension.  His motion was seconded by Mr. Isley.

Mayor Meeker stated he too understands the difficult financial times but we have projects that are moving forward.  Mr. West talked about the current situation, the economy and the respect he has for Mr. Hatem and his work.

Mayor Meeker stated it seems that the Council is leaning towards an extension to October with Council members agreeing.

City Manager Allen pointed out if the Council is going to grant a 4-month extension he would ask the Council to consider requiring the site plan approval to be done earlier than that.  If we can get the site plan done, it would be moving ahead.  City Manager Allen stated in addition according to the site plan the road will have to be widened in front of the location and that is being done in conjunction with the plan and with the agreement that Mr. Hatem would pay half of the cost which is approximately $50,000. He would ask that in addition to the site plan being submitted that Mr. Hatem be asked to pay his share and also indicate to Mr. Hatem that this would be the last extension.  Mayor Meeker stated as he understands the motion now would be to grant the extension with the understanding that the site plan would be submitted by Labor Day, Mr. Hatem would pay the $50,000 for the road construction and he would not request another extension.  Discussion took place on that rendition of the motion with Mr. Isley expressing concern about requiring a developer to do a site plan when he does not know if he has the financing.  Mr. Crowder expressed concern about requiring the developer to pay the $50,000 for the road improvements when he does not know if the project is going to move forward.  That just adds an additional burden in a very difficult financial situation.  City Manager Allen pointed out the road is being widened, it is under city contract and it is felt that the road widening would be valuable for who ever develops.  By consensus the Council agreed to grant an extension to November 1 with the understanding Empire Properties’ share of the cost of the road ($50,000) would be paid at the time of completion of the road improvement and this would be the last request for an extension.
CITY PLAZA AGREEMENT – VARIOUS ACTIONS TAKEN

Mayor Meeker stated he had been excused from participation on this matter so he left the room.  Mayor Pro Tem West took the chair.

A satisfactory conclusion to the City Plaza easement agreement with The Simpson Organization has not been able to be reached.  It is necessary to confirm a construction date and budget in order to avoid further escalation in costs for this project.
Recommendations:
a. Authorize the City Attorney to file a condemnation action to allow construction of the City Plaza improvements to begin on or about August 1, 2008;

b. Approve a budget amendment in the amount of $2,498,498 and a budget transfer in the amount of $2,157,264 to establish a budget for construction of City Plaza in the amount of $14,809,360, reflecting the value engineering recommendations of the designer;

c. Approve a budget amendment in the amount of $6,367,920 to move previously-approved funds for South End projects into the proper budget line item;

d. Authorize City Administration to conclude a contract amendment with Holder Construction Company to complete the work as designed.

e. Authorize City Administration to directly procure the light towers and bollards from local artist - Jim Gallucci, rather than as part of the normal bid process through the CMAR.

Dean Penny, Consultant, indicated he was before the Council to give an update as to what has happened since May 15, 2007.  He stated they have moved forward with the construction on Fayetteville Street south end projects – south of the plaza down to Lenoir; coordinated the design of the plaza to accommodate the future potential for development of four pavilions; worked with local artist Jim Gallucci to refine the design of the four City of Oaks light towers; refined the design of the plaza to simplify the paving patterns, pavilions, lighting elements, fountains, etc., in order to reduce cost; reduced the number of fountains from 4 to 1.  The fountain in front of the Bank of America Building has been enhanced with additional interactive features; refined projected project cost for the plaza and the construction schedule; have been in negotiations with the owner of one Bank of America Plaza Building and parking deck (The Simpson Organization) to allow the City to construct revised plaza design and open Fayetteville Street to traffic.  He presented designs from the various views, compared the previous plaza design to the current plaza design highlighting the differences, talked on the height and scale of City of Oaks lights in comparison to proposed pavilions, talked about pedestrian passageways, concept plan during construction and pointed out the passageways may change at different points in construction.  The routes may shift as they go through the construction phase.
Mr. Penny indicated the preliminary schedule is for City Council final approval on July 1, 2008; complete permitting by August 1, 2008, begin construction September 9, 2008, open the street to traffic August 7, 2009 with a complete construction project by September 2, 2009.  He went through the total project cost estimates comparing the May 2007 to July 2008 for projects under construction, proposed projects with the estimated total project cost of the Fayetteville Street Phase II South end, Lenoir-South two-way Phase I, Site 1-City Plaza portion, Lenoir south two-way phase II and the City Plaza or total estimated cost of $23,903,326.  He went over the financing plan, deferral of proposed projects, etc.

Ms. Baldwin asked about the interactive features of the water fountain with Mr. Penney explaining it would be motion detection, different types of water movement, many people are calling it the mini Bellagio; however, it is just interactive with motion.  Ms. Baldwin asked about some type of visual element showing pedestrians what is going on in the area and what is in store for the future with Mr. Penny pointing out that is being incorporated.  They are also working with the Urban Design Center and Public Affairs to develop graphics showing the completed plaza, wayfinding, etc.  City Manager Allen pointed out staff is also working with the Site One developer to see if they would like to have some type graphic, etc., on their walls during the construction period.  

City Manager Allen went over the final financing plan.  In response to questioning concerning the condemnation, City Manager Allen pointed out it is a very complicated issue.  The City Attorney’s office will continue to negotiate in good faith and will continue to negotiate even if the Council adopts the condemnation resolution.  In response to questioning, City Attorney McCormick pointed out if the condemnation is authorized today it would be at least two weeks before a lawsuit is filed and during that time the City would continue negotiations.  Brief discussion took place as to whether any movement towards settling the issue has occurred since this issue was last discussed. 
Mr. West moved approval of Recommendation A- authorizing the City Attorney to file a condemnation action to allow construction of the city plaza improvements to begin on or about August 1, 2008.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Mayor excused from participation).  Mayor Pro Tem ruled the motion adopted on a 6-1 vote.  See Resolution 610.
Mayor Meeker returns to the Council Chamber.

Brief discussion took place concerning the cost, the significant increase in cost of construction material with Mr. Crowder questioning the value engineering as it relates to the water fountain.  City Manager Allen pointed out it seems that everyone had considered the water feature very important.  They did do away with three of the fountains but they felt the 4th is needed.  Ms. Baldwin moved approval of Recommendations B-E.  Her motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative, except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 424 TF 94.

RICHLAND CREEK – WATERSHED REGULATIONS – DIRECTION GIVEN

Council previously directed Administration to give the General Assembly a chance to act on this issue in follow-up to the denial of the previous zoning case pertaining to the watershed regulations (Z-3-2008).  Staff and Council members have met with several local delegation members and determined legislative action this year is not an alternative.
Since that is the case, Council may wish to direct staff to develop a draft text change using the State minimum standards and authorize the text change for the October 21, 2008, public hearing or hold a special hearing on this matter.
A draft response letter in follow-up to a recent letter from the North Carolina Division of Water Quality is in the agenda packets.  The Division staff will advise the Environmental Management Commission (EMC) of the City’s noncompliance with the State watershed rules in Richland Creek at the EMC meeting on July 9, 2008
Mayor Meeker pointed out Mr. Isley has been excused from participation on this item and would continue to be excused. 

City Manager Allen explained the issue pointing out the Council was hopeful to get the General Assembly a chance to act on this issue but that did not occur.  Mr. Koopman questioned if the Wake delegation said why they could not support the change with City Attorney McCormick pointing out because of the controversy, the number of things going on and the fact that this is a short session.  Mayor Meeker stated as he understands we would have the text change first and he assumes that the public will be notified and should try to inform the public of what is occurring and the process.  Ms. Baldwin asked if we could set up some type meetings with the Homeowners Association, etc., to let people know what is occurring with the Council agreeing.  Mr. Koopman moved approval that the staff be directed to draft a text change using the state minimum standards and authorize it for public hearing and notify the public about the text change, set up meetings, etc., so that the public will be knowledgeable throughout the process.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

ISABELLA CANNON PARK – MASTER PLAN COMMITTEE – APPROVED

Prospective members of the Master Plan Committee for Isabella Cannon Park were solicited through a variety of means.  Application forms, used to evaluate potential committee members, were submitted by 18 citizens.  The Parks, Recreation, and Greenway Advisory Board (PRGAB), after appropriate consultation with staff, recommends the following 13 citizens to serve on the 15-person committee (in addition to Shoshanna Serxner and David Knight of the PRGAB): Valerie Balestrieri, Jon Buxbaum, Joe Cebina, Carol Holt, Evan Kane, Annie Meadows, Lisa Meeks, T. Edward Nickens, Sally Ricks, Kathleen Rieder, Roland Stephen, Jennifer Venable, and Thomas Willis.  Additional information on the citizens is provided in the agenda packet.

Recommendation:  Approve the Isabella Cannon Park Master Plan Committee.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Koopman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-4-08 – NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT – APPROVED AS REVISED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of TC-4-08 as outlined in CR #11209 with the following changes:

a. In paragraph (2)b. on page 5 of the ordinance, removed the underlined language so as to reflect the original proposal as presented at the March 18 public hearing.  (To not require immediate notification to all property owners if the Council initiates a neighborhood analysis, at the applicant's expense.)

b. In paragraph (2)f. on page 6 of the ordinance, revise the text to reflect the original proposal as presented at the March 18 public hearing.  (To not require the property owners of an existing NCOD to file a new rezoning if the neighborhood built environmental regulations are revised or amended.)

A copy of the revised ordinance was included in the agenda packet.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  
Mr. Isley stated he still has concern and asked for clarification on numbers as it relates to petitioning the City Council for a study, amendment, notification process, etc.  Planning Director Silver explained the notification process which would include public hearings, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 428 TC 313.
APPEARANCE COMMISSION – TRENDS AND ISSUES – SUPPORT GIVEN

Chairperson McFarlane reported the Comprehensive Planning Committee recommends supporting the following recommendations from Planning Staff and the Appearance Commission:

a. Review Appearance Commission checklist and standard operating procedures.  Encourage Appearance Commission to review all City projects, discuss review role and criteria.  Engage Appearance Commission in more design-related projects like the Public Realm study, text changes and design charrettes.  Planning Staff will develop objective performance/design standards for Appearance Commission to use during site plan review.

b. Planning Staff and Appearance Commission may initiate a design workshop to address concerns relative to isolated "big box" or similar uses.
On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TAXICAB – INSURANCE REQUIREMENTS – REMOVED FROM THE AGENDA; TO BE CONSIDERED WHEN DEVELOPING LEGISLATIVE AGENDA
Chairperson Isley reported the Law and Public Safety Committee had discussed the idea of holding a public hearing to consider raising taxicab insurance requirements.  He stated the City Attorney was asked to investigate to determine if the City had that authority.  City Attorney McCormick indicated he did the research and the city is preempted from raising the insurance requirement as that is covered by State law.  He stated we would notify the applicant in this case and let them know that this is a legislative issue.  Mayor Meeker suggested that the attorney put this on the list to determine if it is something the City would want to seek in the next session.  Mr. Isley moved with that report that the item be removed from the agenda with no action taken.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PUBLIC WORKS COMMITTEE MINUTES – JUNE 25 – STATEMENT ADDED

Chairperson Stephenson indicated Mr. Koopman had to be out of town on June 25 and asked that he be excused from participation in the Public Works Committee on that date.  Mr. Stephenson pointed out he failed to mention it and would like for a statement to be incorporated in those minutes to indicate that Mr. Koopman was absent and excused.

WATER CONSERVATIONS MEASURES – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends that the Water Conservation Measures issue be reported out of committee with no action taken and so moved.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PARK PLANNING PROCESS – NRAA – DIRECTION GIVEN; ITEM RETAINED IN COMMITTEE; PROGRESS REPORT SCHEDULED FOR FIRST MEETING IN SEPTEMBER

Chairperson Stephenson reported the Public Works Committee recommends that the City Council direct that Staff work with the Parks Recreation and Greenway Advisory Board to develop an ad hoc committee to develop a policy to govern public/private/public-non profit partnerships with regard to Parks and Recreation projects.  The Committee further recommends that the City Council direct Staff to examine the fee structure for resident and non-resident participants with these type programs.

This item will be held in committee.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  Ms. Baldwin asked that the Public Works Committee be given a staff report the first Public Works Committee meeting in September and with that amendment seconded the motion.  The motion as amended was put to a vote which passed unanimously.  The Mayor rule the motion adopted on an 8-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

WATER CONSERVATION – USE OF WATER – CLARIFIED

Mr. Isley pointed out he received a call from a homeowner association which has a fountain in front of their complex.  He questioned if they could fill it up with non city water that is, can they use well water or water from another town with the City Manage indicating they could do that.

AFFORDABLE HOUSING TASK FORCE – APPOINTED

Ms. Baldwin presented the following list of names to constitute the affordable housing task force:

Reverend Edward Thomas – Young Temple Missionary
Barbara Goodman – Healing Place/Community Volunteer

Roger Perry – East West Partners Management Company

Richard Gaylord, Jr. – 1st VP Wake County Home Builders Association

Cindy Wiggins-Tiede – NC Bankers Association

Laura Martin – CSJ, Housing Task Force

Jeffery Billingsley – North State Bank

Lyle Gardner – Evergreen Construction/CASA

Bill Rowe – NC Justice Center

Anne Marie Maiorano – Wake County Human Services

Steve Beam – RHA

Scott Cutler – Clancy & Theys

Diane Rupprecht – K B Homes

Woody Yates – Habitat for Humanity

Jeanne Tedrow – Passage Home

Wallace Green – RADA

Octavia Rainey

Les Seitz

Claude Trotter – SERA Housing Team

Chris Estes – NC Housing Coalition

Greg Warren – DHIC

Dave Servoss – Anderson Homes

Debra King - CASA

Mr. West stated they did extensive research to try to make sure they had all basis and fields of expertise covered.  Mr. West moved approval of the list as submitted.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

GRACE ZION CHURCH – SPECIAL EVENT – EXTENDED

Mr. West pointed out the Grace Zion Church at the corner of Boyer and Fisher Street has been holding a recovery revival.  It has been well attended and received.  They would like to be able to extend the revival through July 27.  He pointed out Inspections Director Strickland is aware of the request and does not have any problem; however, does not have the ability to extend the special use permit.  Mr. West moved that the City Council approve the extension of the permit through July 27 in order for the revival to continue.  City Manager Allen pointed out there are using City property but staff doesn’t have a problem.  The motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

CONDEMNATION – 316 MAPLE STREET – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. West pointed out Daniel Coleman recently appeared before the City Council to discuss the condemnation at 316 Maple Street.  He stated Mr. Coleman has been officially named as a representative of the property owners.  He requested that the condemnation at 316 Maple Street be referred to Budget and Economic Development Committee.  Without discussion the item was so referred.

MURDERS – COMMENTS RECEIVED

Mr. West expressed concern about the increase in murders in the Southeast Raleigh area pointing out a couple occurred last weekend.  He asked if the City Manager or Administration could give some type of report that is are there trends or things that the City needs to do to address this increasing problem.  He talked about attending the funeral of a young boy who was murdered and there were hundreds of young people there.  The pastor made the comment that he did not want to see any gang signs during the service.  He stated there may be issues that the Council needs to look into a little deeper, Administration was asked to provide a report.

AFRICAN AMERICAN CULTURAL FESTIVAL – COMMENTS RECEIVED

Mr. West stated he had been working and has helped establish an exploratory group of people from the County and the City to work with him and Commissioners Webb and Brown on an African American Cultural event to help empower the African American communities.  He stated he would keep the Council posted as this goes along.  He stated this venture is somewhat of a spin off of loosing the MEACC Tournament and it is felt some type African American Cultural event in the City is something that will strengthen the City in general.  The comments were received.  
ANNEXATION –TOWN OF WAKE FOREST – LETTER TO BE WRITTEN

Mayor Meeker indicated he understands the Town of Wake Forest is considering the annexation of property which is in the watershed.  If the Town of Wake Forest annexes the property, water and sewer services would have to be provided.  He stated it is the City of Raleigh’s policy not to extend utilities into the watershed and the City provides the service that would be extended.  The Town of Wake Forest has not consulted the City about the annexation and the possible extension of the services; therefore, he would suggest that the City of Raleigh write a letter to the Town of Wake Forest asking that this annexation be held in abeyance until the City Council is consulted about the policy and so moved.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

TOUR – AT RISK COMMUNITIES – ANNOUNCED

Mayor Meeker indicated a tour has been scheduled for July 14th at 5:00 p.m. to visit several at risk communities or communities that have problem with inappropriate housing, etc.  Mr. West questioned how we make a decision on the sites and the stops with the City Manager pointing out Mr. Strickland has been working on developing a schedule so that the Council could see some problem areas that is, look at housing types that may not fit in with the neighborhood.  City Manager Allen pointed out if any one has particular locations in mind to please contact him or Mr. Strickland.  The comments were received.

UTILITY BILLING – PERSONNEL COMMENDED

Mr. Koopman pointed out last Friday he had the opportunity to visit with four employees in the Public Utilities Billing section to get information on our utility billing system and its capabilities.  He stated the employees were very knowledgeable and commended Amanda Brockin, Susan Decker, Kevin Champion and Jeff McCauley for a job well done.
REZONING AND SITE PLANS – REQUEST FOR NOTIFICATION – COMMENTS RECEIVED

Mr. Crowder stated he was glad to see Mr. West and Mr. Stephenson at the recent CAC Retreat.  He stated he understood the Mayor was there but had left before he arrived.  He stated there was a request that the CAC chairs be notified by the development community when they submit rezoning and site plans for approvals.  He stated it would be good if the CACs could receive some official notification pointing out he knew the adjacent property owners are notified but it would be good to extend that to the CACs.  Planning Director Silver pointed out the CACs are notified when rezoning applications are submitted.  He stated however the neighbors nor the CACs are notified for site plan approval.  The comments were received.

SIN CITY – ADMINISTRATION TO CHECK

Mr. Crowder pointed out there is an establishment known as Sin City in the Depot District at the end of Harrington Street.  He stated he understands there have been some violent behavior, guns and various rumors about problems occurring.  He stated he had heard that the owner of Black Tie is involved in the establishment.  He asked for a report on the situation. 
PUBLIC NUISANCE – PAULA STREET – COMMENTS RECEIVED

Mr. Koopman pointed out he had been talking with staff about the possibility of closing down an establishment on Paula Street where various problems have been occurring.  He asked for a status report.  City Attorney McCormick pointed out the Police has been doing some additional work.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following the results of the ballot vote.

Appearance Commission – One Vacancy – No Nominees
Arts Commission – One Vacancy – Clyde Lundy – 7 (All Council members except West)

Fair Housing Hearing Board – One Vacancy – Mr. West nominated Zack Schabolt

Greater Raleigh Convention and Visitors Bureau – One Vacancy - Tourist and Convention Related Field – Jim Rutherford – 6 (Koopman, Isley, Baldwin, Meeker, Crowder, McFarlane)

Greater Raleigh Convention and Visitors Bureau – One Vacancy – Hotel/Motel Association Representative – Ian Sauer – 6 (Koopman, Isley, Baldwin, Meeker, Crowder, McFarlane)

Mordecai Historic Park Advisory Committee – One Vacancy – Mr. West nominated John Dombalis

Substance Abuse Advisory Commission – One Vacancy – No Nominees

The appointment of Clyde Lundy to the Arts Commission and Ian Sauer to the Greater Raleigh Convention and Visitor’s Bureau was announced.  The other items will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the Minutes of the June 17, 2008, City Council meeting and the June 2, June 9, June 16 and June 23, 2008, budget work sessions will be presented.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 600.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) and (5) to consult with the City Attorney and give directions to him regarding the following matters:  1) an update on a pending enforcement action; 2) worker compensation case settlement.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 2:30 p.m.

The Council reconvened in open session at 2:50 p.m. with the Mayor pointing out the City Council had advised the City Attorney on the two matters.  Mayor Meeker announced the meeting recessed until 7:00 p.m.

Gail G. Smith

City Clerk
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 The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, July 1, 2008 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council Members present.  Mayor Meeker called the meeting back to order and the following items were discussed with action taken as shown.

MEET AND CONFER POLICY – PROPOSED RESOLUTION – TO BE PLACED ON JULY 15 AGENDA

Mr. Koopman pointed out he has been talking with the City’s sanitation workers about the need to meet and talk with various city staff; therefore, he is preparing a Meet and Confer Policy in the form of a resolution.  Mayor Meeker suggested that the item be placed on the July 15 agenda with a copy of the resolution being included in the agenda packet for consideration at that time.

REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCE APPEAL – 217 EAST SOUTH STREET – APPEAL GRANTED

Florence I. Francis, 1515 Battery Drive, indicated she owns property at 217 East South Street, which she rents for a low rate modest income.  She stated she feels providing this low rate modest income housing is a benefit to the City and the community along with her and her tenants.  She asked the Council to reconsider the Inspections Department fee and penalty of $350.  She stated the fee and penalty equates to the gross months rent.  The violation was furniture in the front yard.  She presented a photograph showing a small stool of approximately 20 square inches pointing out when she was notified they were able to put the stool into a regular trash can.  It was a very minor nuisance.  She expressed concern that adults are not being held responsible and talked about her concern about being held responsible for isolated acts of others.  

Inspections Director Strickland indicated on July 27, 2007 there was a public nuisance of tall grass, on March 20, 2008 another tall grass nuisance, on April 10, 2008 was the furniture.  He stated Ms. Francis requested to be excused from the March public nuisance and that was done.  Mr. West asked if this would put Ms. Francis into the PROP program with Mr. Strickland pointing out four violations in 12 months would require her to go into the PROP program.  She now has two within a 12-month period.  Mr. West stated he knows Ms. Francis and her family, they are very good citizens and work to abide by the law; therefore, he moved that the violation and penalty be waived.  His motion was seconded by Mr. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UNFIT BUILDING – 421 WATSON STREET – 90-DAY EXTENSION GRANTED

Benjamin Steel was at the meeting to request an extension for a period of 12 to 14 months extension of City of Raleigh Ordinance 2008-383 which condemned property at 421 Watson Street and declared the property unfit for human habitation.  He stated the house was set to be demolished but the owner has agreed to sell the house to him and he plans to do a full rehabilitation.  The house was built in 1915 and the current owner does not plan to rehabilitate the property and has not requested an extension.  The property is slated to be demolished July 16, 2008.  He again stated he plans to do a full rehab and closing is scheduled for August 1.

Elizabeth Harrison, Real Estate Attorney, representing the property owner indicated they have been working to enter into a contract. The sales contract is contingent upon Mr. Steel getting an extension of time.  She feels it will be the best resolution for all.  Inspections Director Strickland indicated the first inspection was September 12, 2006.  The property was vacated and closed September 2007.  This case has been in the system an extremely long period of time.  He suggested a 90-day extension from the August 1 closing date.  Mr. Steel stated he did not know whether he would be able to complete the repairs in that time as the house has been completely striped.  Mayor Meeker moved that a 90-day extension from August 1 be approved with the understanding the property owner would work with Mr. Strickland and if an additional extension request could be made if the work is proceeding.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

VETERANS AND HOMELINESS – WITHDRAWN FROM THE AGENDA

Susan Elaine Byrd Leventhal, Commander of the Woodrow Wilson Chapter of Disabled American Veterans in Raleigh, had requested permission to address the City Council regarding issues related to veterans and homeliness.  She was not at the meeting therefore the item was withdrawn with no action taken.

GANGS – COMMENTS RECEIVED

Debra Leonard 2613 McNeil Street, Apt. C, talked about the need to address gang problems affecting the city.  She stated about 3 years ago gangs declared war against the city, talked about gang violence she has seen, discussions with various police and the police inability to deal with the problems. She talked about concern that the death penalty had been abolished and pointed out she has developed a program call “Safe City”.  She feels that everyone working together could get involved in this program including gang members and help build the city instead of tearing it down.  She talked about living in other areas, the impact on quality of life and asked the City to look at her program which has a lot of ideas that could be put in place, nurture and go to make our city a better city.  She stated she would provide information at a later time.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to consider adoption of an ordinance prohibiting occupancy of the unfit dwellings until they are repaired to comply with the requirements of the housing code and pursuant to provisions of Section 10-6130 of the Raleigh City Code.  The Mayor opened the hearing on each location.  

211 Bledsoe Avenue, Odell and Gracie Willis, Tax ID 0037756 – no one asked to be heard.

916 South Bloodworth Street, Cornelia & July Hubbard, Tax ID 0060348

J. M. Sansom, 2701 Little John Road, pointed out his wife’s uncle owns the property at 916 South Bloodworth Street.  He presented a copy of an email which included contacts he has made on behalf of Mr. Hubbard, the property owner.  Mr. Hubbard has had medical problems his sole income is social security and is dependent upon the Veteran’s Administration for health care.  His mobility is severely limited.  He told of contacts he has made including the North Carolina Baptist Men and the Raleigh Rescue Mission in trying to secure assistance to make repairs.  Mr. Sansom indicated he is requesting time to determine if corrective measures will be forthcoming.  He stated if he could have additional time, he would keep the Council informed of the progress.  Mr. West questioned if there would be any assistance through Community Development.  City Manager Allen stated he understands an assessment of the property has been made and the repairs will cost over $100,000.  Mr. Strickland pointed out there is extensive work to be done.  There are several life safety issues.  He stated if the Council wants to give additional time, he would suggest that it be a short time and then adopt the ordinance.  Mayor Meeker expressed concern about life safety problems and moved adoption of an ordinance giving a 30 day extension, that is, make the ordinance effective August 1, 2008 and Mr. Sansom could work with Mr. Strickland.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 430.

Mr. Koopman moved adoption of an ordinance declaring the property at 211 Bledsoe Avenue unfit.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 429.

UNFIT BUILDING DEMOLITION – 3216 IDLEWOOD VILLAGE – HEARING – ORDINANCE ADOPTED

This was a hearing to consider adoption of an ordinance authorizing the demolition of the unsafe building at 3216 Idlewood Village Drive (accessory building).  The property is in the name of Vanco and Eula Jones and is known as Tax ID -0032410.  The Mayor opened the hearing no one asked to be heard, thus the hearing was close.  Mr. Koopman moved adoption of the ordinance as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 431.

PUBLIC NUISANCE COST CONFIRMATION – 717 PEACH ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges in the amount of $411 for vacating and closing of the unfit building at 717 Peach Road.  The cost if confirmed would become a lien against the property which is owned by Freemont Investment and Loan and is known as Tax ID 0125869.  The Mayor opened the hearing, no one asked to be heard thus the hearing as closed.  Mr. Koopman moved adoption of the resolution as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 601.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	3312 Atlantic Avenue (B)
	Arlina Phang & Bao Nguyen
	0035448
	$401.00

	511 Beverly Drive (C)
	Hervery Holloway Jr.
	0032712
	$243.00

	1205 Brighton Road (C)
	Dewanna S King
	0046977
	$404.00

	413 North East Street (C)
	Jason Stegall & Jason Cunningham
	0068501
	$240.00

	116 Hill Street (C)
	Cando Enterprises LLC,

C/O Kenneth Dew
	0019309
	$376.00

	1610 Oakwood Avenue (C)
	Alfreda & Tony Sessoms
	0034343
	$361.00

	234 East South Street (C)
	Robert Wilson Heirs, C/O Dorothy Wilson Executor
	0069634
	$224.00

	3200 Snowberry Drive (C)
	Stephanie & Michael Elliott
	0063524
	$464.00

	645 Sunnybrook Road (C)
	Maximus E Frederick
	0058102
	$289.00

	5412 Trestlewood Lane (C)
	Kelvin & Winona Lloyd
	0166184
	$270.00

	1308 Wrentree Circle (C)
	Ramses Rabel
	0046121
	$233.00


The Mayor opened the hearing on each item, no one asked to be heard on any of the items thus the hearings were closed.  Mr. Koopman moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Crowder and roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 602.

HILLSBOROUGH STREET BUSINESS IMPROVEMENT DISTRICT – HEARING – COMMENTS RECEIVED; ITEM TO BE PLACED ON JULY 15 AGENDA AS A SPECIAL ITEM

This was a hearing to receive public input regarding the proposed Hillsborough Street business improvement district.  

Kristopher Larson, Urban Design Center, did a PowerPoint presentation explaining a Business Improvement District is technically referred to as a Municipal Service District in North Carolina.  A BID creates a management organization that provides programs and services to a particular area; based on state law that enables stakeholders to band together to “assess” themselves; additional assessment on property within designated districts is collected by the County and returned to the Municipal Service District for the provision of the “extra” services, programs, improvements, etc. within the district.  He explained how the property assessments are calculated pointing out public and nonprofit owned properties are exempt.  He gave comparable assessment rates of BIDs in other districts and talked about why an area would want to establish a Business Improvement District.  He talked about the benefits of districts, examples of BID services explaining it is important for everyone to understand that services greater than or in addition to those provided or maintained for the entire city is what a BID is all about.  He explained the tax rate for commercial and residential properties in a BID are the same pointing out that is set by State law.  He talked about the public involvement process, the steering committee, presented the proposed boundaries, the project schedule, various workshop outcomes which came up with the priority themes of safety and security, maintenance and management, marketing and promotion, advocacy and business development.  He went over the process to establish a BID and pointed out the proposed BID will generate some $130,000 in annual revenue and explained additional funding partners will be needed.  North Carolina State University has committed to contributing and will take the lead in soliciting other institutional contributions.  Other grants possibilities include the State of North Carolina, City of Raleigh, Main Street Programs, etc.  He stated tonight is the final step.  The Mayor opened the hearing to the public.
Ralph Recchie, Chair of the Hillsborough Street Bid Formation Study Steering Committee, pointed out he works with the NC State University.  He expressed appreciation to all for their support and expressed appreciation to the Steering Committee.  He pointed out they did greater than required notification throughout the process as they wanted to be sure every stakeholder had an opportunity to participate.  They are very proud of the plan and hope that this is the first in the series of steps to bring Hillsborough Street back to its intended glory.
Charles Leffler, Vice-Chancellor of Finance NCSU, pointed out Hillsborough Street has been one of NCSU’s front doors for around 120 years and they have spent the last 25 of those years trying to improve Hillsborough Street.  The City steps up to help and he feels we are on the cuff of seeing this vision materialize.  It is very important that everyone be a part of this to make sure it happens.  He pointed out NCSU wants to play an active role and offers their support in helping bring public, private partnerships.  
A resident of the area stated the BID is a good idea; however public and nonprofits will not be assessed but private residents will be and questioned the equity.

Sheila Carter, Senior Director of Communications of Lulu indicated their company could have located their headquarters anywhere but they wanted the North Carolina Equipment building on Hillsborough Street because of its uniqueness, unique location, etc.  They also wanted to contribute to the local economy, they support the BID.

Donna Bailey, President of the University Park Homeowners Association, pointed out she lives on Mayview Road.  She stated her neighborhood strongly supports the BID and the neighborhood association plans to make some financial support for the BID.

George Chapman, Chair of the Hillsborough Street Partnership, thanked everyone for their support of this proposal.  He stated they have support from the community, the neighborhoods, the institutions, the entire community has come together to create a mechanism to put this plan into place.  They are very excited about the prospect of the physical improvements going on in the street as they feel that will kick off a great deal of private investment.  They are concerned about what happens during construction but talked in support of the proposal.  

Craig Ralph, a homeowner in the University Park Homeowners Association, 2714 Clark Avenue, indicated this is a tax a mother would love.  They are asking Hillsborough Street owners, homeowners, businesses, etc. to make Hillsborough Street a better place.
No one else asked to be heard thus the hearing was closed.  Mayor Meeker questioned if the City Council approves this when the effective date would be with it being pointed out that the tax could not be put into place until July 2009.  It was agreed that staff would prepare a resolution to implement the BID and place the item on the July 15 agenda. 

Mr. Crowder expressed appreciation to all involved particularly George Chapman who worked so hard on this issue over the past few years.  He extended his thanks to him, North Carolina State University, the various businesses, homeowners associations, etc., who have worked toward this goal.

PARKING FACILITY CERTIFICATES OF PARTICIPATION – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the proposed August 2008 issuance of Parking Facility Certificates of Participation to fund the Blount Street (Highwoods) Parking Deck as outlined in Resolution No. 2008-582 adopted on June 17, 2008.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of the item as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 603.

STREET IMPROVEMENTS – JONES SAUSAGE ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the following improvements to Jones Sausage Road between I-40 and Rock Quarry Road:  paving (to include wider outside lanes for bicycle accommodations), curb and gutter (minimum of 91 feet back-to-back of curb with grass median) and sidewalk on the north side.  The project would also include the replacement of the existing bridge on Rock Quarry Road over Big Branch Creek near its intersection with Jones Sausage Road.  Assessments will apply.  Assessments to properties outside the City limits will be due upon annexation and/or subdivision review.  The Mayor opened the hearing to the public.

Samuel Wood, Project Engineer, introduced David Wilver of Wilbur Smith and Associates, the consultant on this project.

David Wilver, Wilbur Smith and Associates, pointed out the Council approved this as a part of the capital improvement program in 2002.  It is 1 ½ miles from I-40 to Rock Quarry Road and includes improvements for about ½ mile on Rock Quarry Road.  The proposal calls for a 4-lane divided section with a 38 foot median which allows for future widening to the ultimate 6 lane cross section within the medium.  A sidewalk is proposed along the northern side of Jones Sausage Road from I-40 to Drayford Way.  He gave details of the project, talked about the public hearing process, group meetings, suggestions that were made and incorporated relating to access, truck movements, etc.  He talked about the projected cost.  
Jim Stone, property owner on the southeast side of Jones Sausage Road pointed out the land he is talking about has been in the family about 20 years.  They have been operating a business on the property some ten years.  He stated initially they had some issues about accessibility but in working with Dean Fox and others, he feels all of the questions and issues have been addressed.  He stated they would like to support the plan as it applies to their property.  

Mae Melvin, 3101 Chelmshire Court questioned how the proposal will affect her property with it being pointed out that most of the widening would be on the south side, there will probably need to be a small easement from her property but that is all.  In response to questioning it was pointed out water and sewer is not included as a part of this project.

Charlie Parrish, Parrish Manor, pointed out he supports the project.  He expressed appreciation to Mr. West who has attended a number of community events in his area.  He stated this property has been in his family some 50 years and he has developed a manufactured housing community that is 95% minority.  He stated they have just been presented a national award as the Best Land Lease Community of the South.  He stated they support the road alignment and talked about the alignment and the shift right at their property.  He pointed out there is a lot of foot traffic from the neighborhood into and through their area.  He explained steps they have taken including installation of security cameras, working with the police department, etc.  He stated there is not a sidewalk on Jones Sausage and they feel with all the development in the area they will continue to see an increase in pedestrian traffic and an increase in problems of cut through and trespassing on their property.  He asked that the City consider installing a decorative metal fence along their property that is visibly pleasing to help reduce the increased foot traffic through their property.  It was suggested that the Public Works Department and the Planning Department work with Mr. Parrish to see if they could address his concerns.  No one else asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the project as outlined with the understanding the City would continue to work with Mr. Parrish on his issues.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 604.
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM – PLAN – HEARING – COMMENTS RECEIVED

This was a hearing to receive public input on the City of Raleigh’s stormwater plan to meet the City’s National Pollutant Discharge Elimination System stormwater permit requirements.  Stormwater Engineer Mark Senior made a presentation on the City’s plan pointing out the first phase was permitted in 1995.  Smaller communities were not required to do permitting until 2007.  He explained what the plan included in 1995, the 2007 permit renewal, what the new plan will include and pointed out the next steps includes the plan being drafted and submitted to NCDWQ for review and approval.  He went through the process and the time line.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  City Manager Allen pointed out the staff will carry on the process.
EASEMENT EXCHANGE – HAMMOND CENTER DEVELOPMENT – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the exchange of water easements at the Hammond Center Development as outlined in Resolution No. 2008-583 adopted on June 17, 2008.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 605.

SEWER ASSESSMENT ROLL 1329 AND WATER ASSESSMENT ROLLS 1330 AND 1330A – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:
Sewer AR 1329 - Northwest Annexation Area (PU 2001-12) according to charges outlined in Resolution 2008-572 adopted on June 3, 2008.
Water AR 1330 - Northwest Annexation Area (PW 2001-11) according to charges outlined in Resolution 2008-573 adopted on June 3, 2008.
Water AR 1330A - Northwest Annexation Area (PW 2001-11) according to charges outlined in Resolution 2008-574 adopted on June 3, 2008
The City Clerk indicated Water Assessment Roll 1330A should be amended by reducing the assessment against Lot 5 to 0 because of payment in lieu of would be accepted and reducing the total cost of the assessment roll to $5,256.  The Mayor opened the hearings to the public, no one asked to be heard thus the hearings were closed.  Mr. Crowder moved adoption of a resolution confirming sewer AR1329 and Water AR 1330 and Water AR 1330A as amended.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 606, 607 and 608.
TRAVEL – CITY POLICY – COMMENTS RECEIVED

Mayor Meeker talked about the County and the State’s problems relating to travel and asked that City employees be very careful.  He stated anytime a city employee is travelling at city expense they should assume that every thing they do would or could appear on the front page of the newspaper so make sure they are very careful and adhere to all rules and regulations.  He stated probably the best rule to follow is never travel at public expense.  The comments were received.

CITY CLERK – COMMENDED

City Manager Allen pointed out the City Clerk is celebrating 37 years of service to the City of Raleigh today.  The Council commended the Clerk for her service.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:10 p.m.

Gail G. Smith

City Clerk
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