

City Council Minutes



August 5, 2008


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, August 5, 2008, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Mary-Ann Baldwin

Thomas G. Crowder

Philip R. Isley

Rodger Koopman
Nancy McFarlane

Russ Stephenson

Mayor Meeker called the meeting to order at 1:04 p.m.  Invocation was rendered by Pastor Jim Whitfield of Eagle's Nest Fellowship, and the Pledge of Allegiance was led by Council Member Baldwin.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
APPOINTMENT – ARTS COMMISSION – CERTIFICATE PRESENTED
Mayor Meeker presented Clyde A. Lundy, Jr. with a certificate of appointment to the Arts Commission and thanked him for his willingness to serve.
PROCLAMATION – ANNE S. FRANKLIN DAY – PROCLAIMED
Mayor Meeker recognized Anne Franklin and read a proclamation proclaiming August 5, 2008 as "Anne S. Franklin Day" in Raleigh.  Ms. Franklin served three at-large terms on the Raleigh City Council and helped establish the City's first affordable housing bonds, recycling program, per capita arts funding, non-discrimination policies and the Comprehensive Plan.  She led efforts to establish the Triangle Transit Authority and served as Chair of its Board of Trustees.  She also served on the Umstead Task Force, Downtown West Gateway Task Force, and the boards of the Wake County Botanical Garden Society, Partners for Environmental Justice, and Friends of Dorothea Dix Park.  Ms. Franklin recently received the Making Democracy Work Award from the Wake County League of Women Voters.  The Mayor presented the proclamation to Ms. Franklin and commended her for being such an active citizen.  Ms. Franklin thanked the Mayor, and stated she very much appreciates this great honor and looks forward to serving the City in the future.
CHAMBER OF COMMERCE LEADERSHIP CLASS – DISTINGUISHED LEADER OF THE YEAR MITCHELL SILVER – RECOGNIZED
City Manager Russell Allen stated that each year, the Chamber of Commerce conducts a leadership class of civic and business leaders who try to learn more about the City.  Mr. Allen announced that Raleigh Planning Director Mitchell Silver, who was involved with the twenty-third Chamber of Commerce Leadership Class, was chosen by the class as Distinguished Leader of the Year, which honors a person with vision who enacts that vision in public service in the community.
TOM PERRY FUNERAL – COMMENTS RECEIVED

Mayor Meeker announced the passing of Tom Perry and extended sympathy to his family.  Mr. Perry had a distinguished career with North Carolina State University and other organizations.  He was instrumental in establishing the City of Raleigh greenway program, was instrumental in acquiring the park land around Lake Johnson, and was a conservation and tree preservation leader for the City.  The Mayor said Mr. Perry was a great leader for the City, and especially Southwest Raleigh.
SPECIAL COUNCIL MEETING – CONGRESSIONAL DELEGATION – ANNOUNCED

Mayor Meeker announced that the City Council would meet with the City's congressional delegation on Monday, August 11, 2008 at 3:30 p.m. at the Neuse River Wastewater Treatment Plant.
MAYOR'S COMMENTS – RECEIVED

Mayor Meeker introduced Iris Caldwell and Eunequia Ruffin, two high school students who were "shadowing" him.

Mayor Meeker announced the new downtown Marriott hotel had opened last week.  He said it is truly a four-star hotel, and suggested that everyone visit it before it gets too busy.
Mayor Meeker announced that today is exactly one month before the opening of the new Convention Center on September 5, and Raleigh Wide Open 3.  He invited everyone to enjoy a great mix of 30 bands and other entertainment.  Friday's events will take place from noon to 11:00 p.m., with fireworks following the legendary Chuck Berry.  Events on Saturday, September 6, will start at 11:00 a.m. and conclude at 11:00 p.m.  Saturday's headliner is Lou Gramm, writer and lead singer for the band Foreigner, and the day will also conclude with fireworks.
The Mayor announced that at approximately 1:45 p.m. Senator Doug Berger, who represents Granville County, would speak about the Bio-Agro Defense Facility in Butner.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda, indicating all items are considered to be routine and may be enacted by one vote.  The vote on the consent agenda will be a roll call vote.  He stated the Council members had received at the table an additional temporary street closing request (600 Block of Brent Road as described below) and he had received requests to withdraw the following items from the consent agenda:  Amendment to Regulations Controlling Parking in Certain City-Owned Parking Facilities (Crowder); Safelight Traffic Camera System Contract With ACS (Meeker); Storm Drainage Petitions – New Projects (Koopman); Temporary Street Closings (McFarlane); Randleigh Farm Authorization to Negotiate Master Developer Contract (Baldwin); Little River Reservoir Project – Amendment #2 (Crowder/Isley); Raleigh Convention and Performing Arts Complex (Crowder); and Charter Square Construction Fence Wrap (Baldwin).  Mr. Crowder said his questions regarding the Little River Reservoir Project had been answered and the Mayor stated that item would remain on the consent agenda.  Without discussion, the other requested items were withdrawn from the consent agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.
ENVIRONMENTAL AWARDS PROGRAM – APPROVED
The following report was in the agenda packet.  The report reviewed the 2008 Environmental Awards Program and the proposed implementation plan for the 2009 Environmental Awards Program.

The City of Raleigh held the Inaugural Environmental Awards Program on April 22, 2008.  The City Council approved this program on November 20, 2007.  The second annual awards program is planned for Earth Day in 2009, Wednesday April 22, 2009.

The first annual program was a success with over 40 applications for the 10 awards.  The plan for the 2009 Environmental Awards program includes again sponsorships that will underwrite the total cost of the program.  If the City Council concurs, in addition to the general sponsorships it is envisioned that donations for additional youth awards will be obtained. This may also include categories for college and professional degree students in the environmental fields.  This may also include funding for endowed scholarships in particular areas of study.  The expanded youth program and additional scholarship funding is the only major change envisioned for 2009.
The actual 2008 physical awards were made from Wake County oak wood.  The winner of the Raleigh Environmental Stewardship award (RESA) received a hand carved wooden bowl.  The winners of the specific awards each received a carved oak leaf on a wooden stand.  The actual tangible awards for 2009 will be similar in style to 2008 in that they will be of a sustainable product that is locally available.  The exact awards have not been selected yet.

The advertising and marketing of the Environmental Awards program will be accomplished with the help of the City Public Affairs office.  The use of RTN and the City of Raleigh Web site are also planned.

As in 2008, the City Council will need to appoint the one (1) representative from the professional scientific community and the two (2) at large members of the community.  In order to meet the timeline for the Earth Day award presentations, nominations will need to be made at the January 6, 2009 Council meeting for these three individuals.  The proposed timeline was included.
The City Council will also need to confirm the entire jury including the nominees from the boards and commissions (Appearance Commission, Planning Commission, Parks, Recreation and Greenway Advisory Board, and the Stormwater Management Advisory Commission) at their January 20, 2009 meeting.  The awards jury will convene the week of February 23, 2009 to select the award winners.  The awards will be presented on Earth Day, April 22, 2009.  The awards ceremony will be in the evening and tentative locations are either the Marbles Museum or the Convention Center.  The 2009 Environmental Awards Program was provided.

Recommendation:  Approve the 2009 Environmental Awards Program with the expanded scholarship program as required.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
MARVINO LANE EXTENSION PUBLIC/PRIVATE AGREEMENT – MANAGER AUTHORIZED TO SIGN
The City of Raleigh has received a request to enter into a public/private agreement with Black Mountain Development Company to construct the extension of Marvino Lane as a 41-foot back-to-back curb and gutter roadway with a 5-foot sidewalk on one side from its current terminus to US 70 (Glenwood Avenue).  Black Mountain is proposing to develop property at this location which would require an extension of the roadway.  Funds are available to participate in a joint venture with Black Mountain from the US 70 Collector Street fund.  The City's participation in the project would be limited to 50% of the construction costs, not to exceed $400,000.  Black Mountain will provide the engineering, right-of-way and easements necessary to construct the project.  No assessments would be involved with this project, and the City Attorney has reviewed the agreement.
Recommendation:  Authorize the City Manager to execute an agreement with Black Mountain Development Company under the terms outlined in the agreement.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

MILLBROOK POOL ENCLOSURE – REQUEST TO PURCHASE LINER – APPROVED
In November of 2007 the Parks and Recreation Department completed renovations, including the enclosure of Millbrook Pool, at Millbrook Exchange Park located in northeast Raleigh.  Soon after opening the facility, the Department received several calls and inquiries from nearby landowners who had issues with the radiant light and sound that emitted from the new pool enclosure.  City staff tested the light and sound levels outside of the structure and each met the code requirements set forth by the Inspections Department.  As a result of the inquiries, staff has researched potential remedies, with the priority being to install a new liner to blackout the light emitting from the structure.  The liner will also provide an R-19 insulation rating that will increase the efficiency of keeping the pool environment warmer during the winter months.
The Millbrook Pool enclosure was designed, built and erected by Summit Structures.  Therefore, staff recommends continuing with purchase and installation of the new liner with Summit Structures.  Summit Structures requires a deposit to produce shop drawings and to schedule the installation.  Staff recommends obtaining a purchase order initially to acquire the liner and subsequently moving forward with a formal contract for installation services.

Recommendation:  Authorize staff to proceed with purchasing the pool enclosure liner and installation from Summit Structures.  The total price for the liner and installation is $222,850.  Funding is available in the current FY 2009 CIP budget for this project.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

RETIREMENT PLAN – FROZEN SUPPLEMENTAL PLAN AMENDMENT/ TERMINATION – APPROVED
As part of the City's conversion to our current general supplemental retirement plan (457/401a), the City Council authorized that the previous City of Raleigh Deferred Pay Plan ("Plan") be frozen in 1999.  Since that date, a number of participants have transferred their balances into the existing City supplemental retirement plan or have pursued other dispositions.  At the present time, there are only approximately 70 accounts remaining in a variety of out-dated life insurance policies and annuity products.  The City is incurring ongoing maintenance fees including an annual flat fee of $10,000, an annual per participant charge of $60 and other ancillary costs.

As outlined in the memo included as backup, the City's Benefits Committee, after extensive review with BB&T, the plan administrator, recommends that the City now formally terminate the frozen plan.  Key reasons for this recommendation include the ongoing costs being incurred for a small number of accounts, as well as the fact that the Committee feels that there are satisfactory actions that can be taken to minimize financial impacts to present participants.  These include the transfer of the account balances to our current plan as well as the ability for the participants to become the owners of the life insurance and/or annuity products themselves.  The latter choice has some tax implications to each person since the City would no longer be the formal owner of the products.

Prior to termination of the Plan, it is necessary to formally amend the governing documents of the Plan for certain changes to comply with current IRS guidelines that will ensure that existing preferential tax benefits continue for participants.

City staff and BB&T will be available to assist all participants in any final actions needed as a result of the Plan termination.

Recommendation:  Approve the plan amendment making the required changes to the Plan and the subsequent termination of the Plan effective immediately thereafter.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Resolution 636.
SURPLUS PROPERTY DONATIONS – RESOLUTIONS ADOPTED

The Purchasing Manager has two resolutions authorizing the donation of Items of Surplus Property that are no longer of use to the City and can be utilized by another agency.  G.S. 160A-280 gives authority to local governments to donate to another governmental unit within the United States, a sister city, or a nonprofit organization.  A public notice has been made of at least five days prior to the adoption of a resolution approving the donation.
The donations include 25 each surplus handheld radios with batteries, extra batteries, base stations, repeaters from the Police Department to the Occoneechee Council of Boy Scouts of America and outdated television production equipment from RTN to Millbrook High School.

Recommendation:  That the proposed resolutions be adopted and the Purchasing Manager be authorized to transfer the equipment.    Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Resolutions 619 and 620.

URBAN WATER CONSORTIUM (UWC) AGREEMENT – MANAGER AUTHORIZED TO SIGN
This is a continuation of the City's membership in the Urban Water Consortium (UWC) for $10,000 to cover the period of July 1, 2008, through June 30, 2009.  The UWC is an association of the largest water and sewer utilities in North Carolina that sponsors research in water and sewer issues through the Water Resources Research Institute of the University of North Carolina system.
Recommendation:  Authorize the City Manager to execute the agreement.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS
Area Name Contiguous


Petitioner

Acres

Proposed Use
6620 Perry Creek Road

Carolyn E. Martin,

  3.75

Institutional





5401 North, LLC

Triangle Place Promenade

James H. Culpepper IV,
83.40

Commercial

Faison Capital Develop-

ment, LLC, J. Chris

Callaway, Wal-Mart Real

Estate Business Trust,

Thomas F. Valone, Ethel

Limited Partnership

The Regency/11001 Globe Road
Tom Anhut, Toll NC, LP
    .28

Residential

Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, September 2, 2008.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
PARADE ROUTE – APPROVED WITH CONDITIONS
The agenda presented the following request for a parade route:

Various Streets in the Vicinity of North Hills Mall
Daniel Thorpe, representing the American Cancer Society, requested permission to hold a walk on Saturday, October 4, 2008 from 8:00 a.m. until 10:00 a.m. for the "Making Strides Against Breast Cancer" walk.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for road races:

Various Streets in the Vicinity of St. Francis Catholic Church
Jennifer Campbell, representing Saint Francis of Assisi Catholic Church, requests a street closure on Saturday, September 13, 2008 from 8:00 a.m. until 10:30 a.m. for a road race.

Various Streets in the Vicinity of Edenton Street
Emily Edmunds, representing the Leukemia and Lymphoma Society, requests a street closure on Saturday, September 13, 2008, from 7:00 p.m. until 9:00 p.m. for a Light the Night fundraising walk.

Various Streets in the Vicinity of Halifax Street
Karin Grodin, representing the North Carolina Road Runner's Club, requests a street closure on Saturday, September 27, 2008, from 10:00 a.m. until 12:00 p.m. for a road race.

Various Streets in the Vicinity of Centennial Parkway
Jared Evens, representing NCSU Air Force ROTC, requests a street closure on Saturday, September 13, 2008, from 9:00 a.m. until 11:00 a.m. for a road race.

Various Streets in the Vicinity of Summer Boulevard
Dan Middleman, representing the Casa Esperanza Montessori, requests a street closure on Sunday, October 19, 2008, from 12:00 p.m. until 3:30 p.m. for a road race.

300 Block to 500 Block of Centennial Parkway Between Oval Drive and Achievement Drive
Jim Young, representing the National Lung Cancer Partnership, requests a street closure on Saturday, November 8, 2008, from 9:00 a.m. until 10:30 a.m. for a 5K Road Race.

Recommendation:  Approve the temporary street closings for road races subject to conditions noted on the reports in the agenda packet.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

REZONINGS – OCTOBER SCHEDULE – APPROVED
The Planning Department has received 13 requests for rezoning to be held at the Tuesday, October 21, 2008 public hearing.  There may be several text changes and Comprehensive Plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m. on the evening of Tuesday, October 21, 2008 and the zoning tour be held on Friday, October 17, 2008 starting at 8:30 a.m.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
SIDEWALK INSTALLATION – DACIAN ROAD – RESOLUTION OF INTENT ADOPTED
A sidewalk petition for the west side of Dacian Road, approximately 2,230 linear feet, from Glenbrook Drive to the dead end was received and signed by a majority of property owners.  The petition has been reviewed and meets both code and sufficiency requirements.  Assessments will apply at the current rate of $6 per abutting foot subject to applicable exemptions.

Recommendation:  Adopt a resolution of intent to schedule a public hearing for Tuesday, September 2, 2008 to consider the improvements.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Resolution 637.
GRANT – WAKE COUNTY HUMAN SERVICES CONTRACT – ACCEPTED; CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT
It is time for the City to renew the contract with Wake County Human Services (WCHS) which provides funding for the Parks and Recreation Department's Specialized Recreation Services Program for FY 09.  The contract is presented in the form of an agreement allocating funding to the City for the continued provisions of recreation programming for Wake County's residents with mental and physical disabilities.
Recommendation:  Accept the grant allocation and authorize the City Manager to execute the contract.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
EASEMENT – PERMANENT SEWER AND TEMPORARY CONSTRUCTION – 2329 GORMAN STREET – APPROVED
New Southern Land Company, LLC contacted the City requesting a 20-foot permanent sanitary sewer easement (4,304 square feet) and a temporary construction easement (3,322 square feet) crossing City of Raleigh property located at 2329 Gorman Street. The requested sanitary sewer line would cross the City's property and would connect to existing City of Raleigh sewer lines.  Monetary compensation to be paid to the City of Raleigh in the amount of $3,500 is proposed for the permanent easement and temporary construction easement; and non-monetary considerations are proposed as per the recommended agreement with Administration.

Recommendation:  Approve the requested permanent sanitary sewer easement and the temporary construction easement in exchange for the monetary and non-monetary consideration outlined in the administrative report:

I.
Requested easements area includes:

A.
Permanent sanitary sewer easement – 4,304 square feet (.098 ac.)

B.
Temporary construction easement – 3,322 square feet (.076 ac.)

II.
Recommended consideration for the proposed permanent easement includes:


A.
Monetary compensation to be paid to the City of Raleigh in the amount of $3,500.

B.
The compensation figure reflects average easement price of $.48/square foot, which is consistent with the values the City is paying for similar interests in the area.


C.
Non-monetary consideration for the conveyance:

1.
Replacement of any trees outside of the easement area damaged as a result of this project with minimum 2" caliper trees at the developer's expense, with damage assessment and tree replacement species to be determined by the City.
2.
Removal of all construction debris from the site at the completion of construction.

3.
Fine grading of the site at the completion of construction to match existing grades.

4.
Re-seeding with fescue and application of straw to all bare areas on-site as needed.

5.
That tree protection fencing with TREE PROTECTION AREA signs are placed along the entire length of the easements boundaries outer limits (both sides) to protect City trees outside the easements.  This is to be done prior to starting construction work (contact Vic Lebsock @ 919-890-3293) and completely removed at the end of the work.

6.
Clearing in the easement will be limited to that area needed for construction.  Undamaged small trees should be left to revegetate, if possible.  Any large trees, whose root system is impacted, in the city's judgment, shall be removed.

7.
NSL will be responsible for securing all required permits associated with the construction of the new sewer line.

8.
That the new sewer line is built per Raleigh Public Utility specifications.

9.
That the map entitled "20, City of Raleigh Sanitary Sewer easement for Acquisition Purposes Only NEW AMERICAN HOUSE SUBDIVISION 1000 Trailwood Drive, Raleigh, NC" be recorded in the Wake County Register of deeds and a copy of the recorded map be furnished the City prior to NSL or their contractor entering the easements granted by the City.
10.
The greenway trail is to be replaced at an equal or better condition than the existing condition, construction is to occur in such a way to allow greenway users passage around the construction and the public will be protected during the construction.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
RALEIGH CONVENTION CENTER – CELLULAR DISTRIBUTED ANTENNA SYSTEM – CITY  MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT
The City of Raleigh Information Technology (IT) Department issued a Request for Proposals (RFP) for a cellular distributed antenna system in the Raleigh Convention Center (RCC) on May 1, 2008.  Without such a system, some areas of the new building will have poor or no cell phone coverage, such as portions of the expo floor and some internal meeting rooms.

Two vendors responded to the RFP:  American Tower Corporation and InSight Wireless.  Through a quantitative and qualitative evaluation of the responses, that included initial revenue, long-term revenue potential, the structure of the revenue model, local presence, and customer references, the evaluation team rated the vendors in the following order:

American Tower Corporation

InSight Wireless

Recommendation:
a.
Authorize the City Manager to enter into an agreement, subject to the negotiation of terms acceptable to City Administration, with American Tower Corporation (or a wholly controlled subsidiary) to place and manage equipment at the Raleigh Convention Center to provide a cellular distributed antenna system.
b.
Authorize Administration to negotiate and enter into an agreement with InSight Wireless, subject to negotiation of terms acceptable to City Administration, if acceptable terms cannot be negotiated with American Tower Corporation (or their wholly controlled subsidiary).
Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
RALEIGH CONVENTION CENTER – TECHNOLOGY RESALE PARTNER – CITY MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT
The City Raleigh Information Technology (IT) Department issued a Request for Proposals (RFP) for a technology resale partner for the Raleigh Convention Center (RCC) on April 21, 2008.  This partner would assist in marketing, billing, order-taking, provisioning, and support of technology systems for resale.

Responses were received from three companies:  NWN, RMSource, and SmartCity.  Through a quantitative and qualitative evaluation of the responses that included long-term revenue potential, the vendor's experience in the market, the structure of the revenue model, capabilities for flexible staffing, local presence, and customer references, the evaluation team rated the vendors in the following order:

SmartCity

RMSource

NWN

Recommendation:
a.
Authorize the City Manager to enter into a contract, subject to negotiation of terms acceptable to City Administration, with SmartCity to provide technology services to the Raleigh Convention Center.

b.
Authorize the City Manager to negotiate and enter into a contract with the second or, if necessary, third ranked vendor in the event that contract terms acceptable to City Administration cannot be negotiated with the highest ranked vendor.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
INFORMATION TECHNOLOGY DEPARTMENT PERSONNEL – HIRING AGENCY MASTER AGREEMENTS – APPROVED
The Information Technology Department, in consultation with the Purchasing Division, is currently negotiating master agreements with multiple hiring agencies.  These agreements establish standard terms and conditions for the acquisition of professional services.

Staff has begun master agreement negotiations with:

Accentuate Staffing

Ajilon Consulting

CDG & Associates

Clark Jones Group

Digital Intelligence Systems Corporation

Hudson Global Resources

Interplat Solutions

Intrepid Media, Inc.

Manpower IT

MATRIX Resources, Inc.

Robert Half Technology

Syntelli Solutions, Inc.

VIVA USA, Inc.

Individual services brought under each master agreement will be processed via individual purchase order and the dollar value of these purchase orders will be determined based on negotiated hourly rates of the consultant hires within each master agreement.  On May 20, 2008 Council approved budget expenditures for professional services within the ERP budget to fund these services for the ERP project.  In addition, funding has been included in the Information Technology budget to maintain the level of services the City currently receives from these service providers.  This request does not include additional funding but authorization to enter into master agreements with the vendors noted above.

Recommendation:  Authorize Administration to execute master agreements with the above listed hiring agencies, subject to the negotiation of terms acceptable to City Administration, and authorize the City Manager to approve individual purchase orders within the master agreements between the City and the above-listed vendors that may exceed the threshold of Council approval.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
E.M. JOHNSON WATER TREATMENT PLANT SECURITY SERVICES – CONTRACT WITH THE WACKENHUT CORPORATION – APPROVED
A contract of $179,308.16 has been negotiated with The Wackenhut Corporation for security services at the E.M. Johnson Water Treatment Plant.
Recommendation:  Approve the contract with The Wackenhut Corporation for the E.M. Johnson Water Treatment Plant security services (funds are available).  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
NEUSE RIVER WASTEWATER TREATMENT PLANT SECURITY SERVICES – COTRACT WITH THE WACKENHUT CORPORATION – APPROVED
A contract of $179,308.16 has been negotiated with The Wackenhut Corporation for security services at the Neuse River Wastewater Treatment Plant.
Recommendation:  Approve the contract with The Wackenhut Corporation for the Neuse River Wastewater Treatment Plant security services (funds are available).  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
PUBLIC UTILITIES – CONTRACT CONTROLS AND SCADA SERVICE – CONTRACT WITH CITY, LLC – APPROVED 
A contract of $181,980 has been negotiated with CITI, LLC for the Contract Controls and SCADA Service for the E.M. Johnson Water Treatment Plant, G.G. Hill Water Treatment Plant, and Knightdale, Wendell and Zebulon Pump Stations.
Recommendation:  Approve the contract with CITI, LLC for the Contract Controls and SCADA Service (funds are available).  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – KLING STUBBINS, INC. – CONTRACT AMENDMENT NO. 2 – APPROVED
Amendment #2 increases the authorization to continue phased design services per the original agreement for the following phased design services:  completion of schematic design; completion of design development services; providing for contingency design services; and providing for the design of the up-fits for interim relocations of the RMB 110 South McDowell Street occupants and the Raleigh Municipal Building (RMB) 222 West Hargett Street Print Shop.  The contract amount is to be increased by $4,274,890 for these services.  The City's Information Technology Department requested adding to Kling Stubbins' work, preliminary design of portions of the expansion of the City of Raleigh's current Synchronous Optical Network (SONET) project for data and telephone communications.  This will include the design of service to the CEL PSC by the SONET loop and include planning for future Remote Operations sites.  This work adds One Hundred Thirty Eight Thousand, Sixty dollars ($138,060) to the contract amount.  Funding for this work is by the IT department.  The total Amendment amount proposed is $4,412,950. Additional material was in the agenda packet.

Recommendation:  Authorize the City Manager to execute Amendment #2 in the amount of Four Million Four Hundred Twelve Thousand Nine Hundred Fifty dollars ($4,412,950).  Funds are available and will be transferred administratively.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
SOLID WASTE SERVICES OPERATIONS CENTER – SUPPLEMENTAL AGREEMENT – HAZEN AND SAWYER – APPROVED
On March 18, 2008, City staff and Carter Burgess (Jacobs) presented a plan to begin development of facilities at the Downtown, Northwest (Mt. Herman), Wilders Grove, Marsh Creek and Northeast sites in support of the Remote Operations Facility Development program.  The Capital Improvement Program budget for Remote Ops was approved on June 23, 2008.  A supplemental agreement with the consultant for the Wilders Grove Transfer Station Project, Hazen & Sawyer, has been negotiated in the amount of $189,200.  This agreement will compete the initial programming for the Solid Waste Services Operations Center (SWSOC) begun in the Remote Operations Facility Study, provide engineering and permitting efforts for site development, perform schematic design efforts, continue site grading and development and restoration efforts for the Wilders Grove landfill borrow area.  Additional information was in the agenda packet.

Recommendation:  Authorize the City Manager to execute a supplemental agreement with Hazen & Sawyer in the amount of One Hundred Eighty Nine Thousand Two Hundred dollars ($189,200) to continue the permitting and design efforts to support the new Solid Waste Service Operations Center and for design and technical oversight of site work to support the grading and restoration of the Wilders Grove borrow pit for the construction of the Solid Waste Service Operations Center.  Funds are available and will be transferred administratively.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
BENTLEY WOODS WATERLINE REPLACEMENT PROJECT – CONTRACT AMENDMENT #3 – THE WOOTEN COMPANY – APPROVED; FUNDS TRANSFERRED
The City currently has an agreement with The Wooten Company for the Bentley Woods Waterline Replacement Project.  Contract Amendment #2, in the amount of $51,800 is for the final design, easement mapping and easement survey staking.

Recommendation:  Approve Amendment #2 and the budgetary transfer.

Transferred From:

325-8011-79001-975
   Annexation – Sewer



   $51,800.00

Transferred To:

325-9125-79201-975
   Bentley Woods WM Replacement

   $51,800.00
Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Ordinance 435 TF 96.
WENDELL SANITARY SEWER MERGER PROJECTS – CONTRACT AMENDMENT #1 – McKIM & CREED – APPROVED
The City currently has an agreement with McKim & Creed for the Town of Wendell Sanitary Sewer Merger Projects.  Contract Amendment #1, in the amount of $82,310 is for the design of Schedule 3, which is the Western Wendell Boulevard Sanitary Sewer Project, and Schedule 7, which is the rehabilitation/replacement 16-inch gravity line at the Lake Glad Road as identified in the preliminary engineering report.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).

Transferred From:

349-9742-79001-946
   Wendell PS Aband/Rehab


   $82,310.00

Transferred To:
349-9742-79201-946
   Wendell PS Aband/Rehab


   $82,310.00
Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
LITTLE RIVER RESERVOIR PROJECT – CONTRACT AMENDMENT #2 – HAZEN AND SAWYER – APPROVED
The City currently has an agreement with Hazen and Sawyer for the Little River Reservoir Project.  Contract Amendment #2, in the amount of $373,000 is for continuation of the preparation of the Environmental Impact Statement (EIS) and preliminary design of the dam for the proposed Little River Reservoir project, including development of a work plan for the preparation of an EIS in support of a 404 permit application for the project in coordination with the U.S. Army Corps of Engineers.

Recommendation:  Approve Amendment #2 (transfer to be handled administratively).

Transferred From:

348-9491-79001-975
   Little River Reservoir Impact Statement
   $373,000.00

Transferred To:

348-9491-79201-975
   Little River Reservoir Impact Statement
   $373,000.00

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

Although this item was included on the consent agenda, Mr. Isley pointed out later in the meeting that his family owns property in the non-critical Little River watershed and he does not know if it is appropriate for him to vote on this matter.  The City Attorney said Mr. Isley had been excused from voting when this item appeared on previous agendas.  Mayor Meeker moved that Mr. Isley be excused from the record as having voted on this matter.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley excused).  Mayor Meeker noted for the record that this item had been approved under the consent agenda.

NEUSE RIVER WASTEWATER TREATMENT PLANT ADDITIONAL EFFLUENT FILTERS PROJECT – CONTRACT AMENDMENT #2 – HAZEN AND SAWYER – APPROVED; FUNDS TRANSFERRED
The City currently has an agreement with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant Additional Effluent Filters Project.  Contract Amendment #2, in the amount of $491,400 is for the installation of a fourth Emergency Power Generator and professional engineering services related to construction of the Emergency Power Generator Improvements.

Recommendation:  Approve Amendment #2 and the budgetary transfer.

Transferred From:
349-9496-79001-975
   NRWWTP 15 MGD Expansion

   $491,400.00

Transferred To:
349-9300-79201-975
   NRWWTP Filter & Blower Impv

   $491,400.00

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Ordinance 435 TF 96.
PERSONNEL CHANGES – INFORMATION TECHNOLOGY – POSITION RECLASSIFICATION – CUSTOMER SUPPORT CENTER – APPROVED
The incumbent of the IT Network Security Administrator (PG40) role changed over the last year and the Personnel Department completed a review of the position.  Based on this review the Personnel Department recommended that the position be reclassified to a Technical Support Administrator, PG 37.  The current position manages end-user systems from purchase to retirement and the staff in the section.  There is no budgetary impact.

Recommendation:  Approve the reclassification of the IT Network Security Administrator #5049, class code 0312, pay grade 40 to Technical Support Administrator class code 346, pay grade 37.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
PERSONNEL CHANGES – INFORMATION TECHNOLOGY – POSITION TRANSFERS – APPROVED; FUNDS TRANSFERRED
The Information Technology Department would like to request the transfer of two positions within the department.  The following positions are not changing titles, grade levels, or responsibilities.  The approval of these transfers will align the positions with the organizations they support.
Recommendation:  Approve the transfer of the following positions as indicated.  Funds are available in the salary account.

Position:  Enterprise Technical Training Manager (5007)

Transferred From:

100-1860-60001-183

Salaries FT


$65,000.00

100-1860-62001-183

Retirement


    3,120.00

100-1860-62005-183

Social Security

    4,030.00

100-1860-62006-183

Medicare


       943.00

100-1860-62501-183

Health Ins.


    4,464.00

100-1860-62502-183

Dental



       336.00

100-1860-62503-183

Life Ins.


   _    59.00









$77,952.00

Transferred To:
100-1810-60001-181

Salaries FT


$65,000.00

100-1810-62001-181

Retirement


    3,120.00

100-1810-62005-181

Social Security

    4,030.00

100-1810-62006-181

Medicare


       943.00

100-1810-62501-181

Health Ins.


    4,464.00

100-1810-62502-181

Dental



       336.00

100-1810-62503-181

Life Ins.


    _   59.00









$77,952.00

Position:  GIS Programmer/Analyst (1592)

Transferred From:

100-1825-60001-187

Salaries FT


$58,400.00

100-1825-62001-187

Retirement


    2,803.00

100-1825-62005-187

Social Security

    3,621.00

100-1825-62006-187

Medicare


       847.00

100-1825-62501-187

Health Ins.


    4,464.00

100-1825-62502-187

Dental



       336.00

100-1825-62503-187

Life Ins.


         53.00









$70,524.00

Transferred To:

100-1860-60001-183

Salaries FT


$58,400.00

100-1860-62001-183

Retirement


    2,803.00

100-1860-62005-183

Social Security

    3,621.00

100-1860-62006-183

Medicare


       847.00

100-1860-62501-183

Health Ins.


    4,464.00

100-1860-62502-183

Dental



       336.00 

100-1860-62503-183

Life Ins.


         53.00









$70,524.00
Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Ordinance 435 TF 96.
STREET CLOSING – STC-5-08 – UNNAMED STREET EAST OF SOUTH NEW HOPE ROAD – RESOLUTION OF INTENT ADOPTED; PUBLIC HEARING SCHEDULED
Elizabeth C. Trahos of Smith Moore, LLP, agent for Olde Town Company, LLC is petitioning to close all of the Unnamed Street east of South New Hope Road, north of the South New Hope Road/Rock Quarry Road intersection.  The petition was submitted because the subject property is being developed pursuant to MP-1-2003 Olde Towne at Rock Quarry Road which prescribes an alternate access to the site and specifically prescribes this right-of-way to be closed.
Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, September 2, 2008.   Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Resolution 621.
STREET CLOSING – STC-6-08 – UNNAMED ALLEY SOUTH OFF 200 BLOCK OF PACE STREET – RESOLUTION OF INTENT ADOPTED; PUBLIC HEARING SCHEDULED
Edward J. Mackey is petitioning to close all of the unnamed alley south off 200 block of Pace Street, west of the North Person Street/Pace Street intersection.  The petition was submitted because the property owner believes that the alley lying two feet east of the building at 218 Pace Street is not likely to serve any of the abutting properties because of significant vegetative growth.
Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, September 2, 2008.   Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Resolution 622.

STREET CLOSING – STC-7-08 – TALL TREE PLACE STREET – RESOLUTION OF INTENT ADOPTED; PUBLIC HEARING SCHEDULED
John Y. Phelps, Jr., agent for Charles L. and Carol L. Moore and Stephen W. and Tara D. Peed is petitioning to close all of the bubble north and south of the 50' public right-of-way of Tall Tree Place.  The petition was submitted because the property owner believes that the portion of the right-of-way petitioned to be closed was designed to be a cul-de-sac, but Tall Tree Place was extended with the Tall Tree Subdivision, it created a through street making the bubble excess right-of-way.
Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, September 2, 2008.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Resolution 623.
ENCROACHMENT – 122 NORTH McDOWELL STREET – APPROVED SUBJECT TO CONDITONS
A request was received from NC DENR (NC Museum of Natural Sciences) to encroach on City right-of-way for the purpose of installing a shoring wall and soil nails.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c.
The owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

d.
The Owner shall obtain a "Vegetation Impact" permit from the City Urban Forester should any existing trees be affected by the installation of the shoring wall.

e.
This encroachment is for the installation of the shoring wall and nails only.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 201 WEST DAVIE STREET – APPROVED SUBJECT TO CONDITONS
A request was received from Concord-Empire Davie Street, LLC to encroach on City right-of-way for the purpose of installing building precase panels, electrical vault and grease trap.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c.
The Owner shall obtain a "Vegetation Impact" permit from the City Urban Forester prior to installation, and/or any existing trees affected in the right-of-way; including the removal, pruning, trenching, boring, excavating, filling and planting.
d.
The owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 206 EAST PEACE STREET – APPROVED SUBJECT TO CONDITIONS
A request was received from Terry Blankinship to encroach on City right-of-way for the purpose of installing landscape planters and pots, plantings, concrete sidewalk, brick pavers and bicycle racks.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c.
The Owner shall obtain a "Vegetation Impact" permit from the City Urban Forester prior to installation of plantings.  All tree pits and grates shall be maintained by the owner in perpetuity.
d.
The owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 400 AND 401 WAYNE STREET (WHITAKER PARK) – APPROVED SUBJECT TO CONDITIONS

A request was received from Avery Developers, Inc. to encroach on City right-of-way for the purpose of maintaining two brick columns.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c.
The Owner shall obtain a "Sign" permit and must meet sign criteria standards.
d.
The owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 1028 BROOKSIDE DRIVE – ENCROACHING ONTO 509, 522 AND 601 GLASSCOCK STREET AND 1109 BROOKSIDE DRIVE – APPROVED SUBJECT TO CONDITIONS

A request was received from ATC Associates to encroach on City right-of-way for the purpose of installing four monitoring wells.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c
The owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 5421 WADE PARK BOULEVARD – APPROVED SUBJECT TO CONDITIONS

A request was received from Post Properties to encroach on City right-of-way for the purpose of installing various items.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c
The owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

d.
The Owner shall obtain a "Vegetation Impact" permit from the City Urban Forester prior to installation of plantings.

e.
The owner shall use City of Raleigh standard details as in previous approved encroachment.

f.
The owner shall assume maintenance responsibility of the trees under the direction of a Certified Arborist or other certified professional approved by the City Urban Forester.

g.
All tree planting specification, species/cultivar and maintenance requirements shall be reviewed and approved by the City Urban Forester prior to installation.

Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented budget amendments for the following departments:

Community Services – $3,998.87– to increase Retired Senior Volunteer Program/Foster Grandparent Program transportation funds generated from Wake County.

Economic Development – $53,000 – to provide additional funding for the Downtown Façade Grant Program.
Finance – $655,000 – to set up budget for FY08/09 for liquidity and remarketing fees in conjunction with the variable rate Series 2008 A&B Combined Enterprise System Revenue Bonds issued in June 2008.
Fire – $57,000 – to establish a grant in fund 810 from the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management.  The grant was budgeted in the revolving fund (130) for prior years.  The grant funds cover costs to maintain readiness for the Hazardous Material Regional Response Team #4.

Fire – $380,000 – to establish a grant in fund 810 from the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management.  The grant provides funding to purchase equipment and training for the North Carolina Urban Search and Rescue Task Force #8.  There are no matching funds required.
Parks and Recreation – General Beautification – $1,984.47 – to accept the following donations: Mordecai Mini Park – $50.00 from Thiedeman; $600 from Riley for bench at Fletcher Park; and $1,334.47 from Rebuilding Together of the Triangle for HSBC project at Tarboro Road and Halifax Centers.
Parks and Recreation – NRPA Grant – $10,000 – to increase revenue and expense accounts to accept and post a grant award from the National Recreation and Parks Association for the purpose of increasing participation in recreational boating and fishing programs for youth ages 6-15.

Public Works – $2,224,790 – to establish FY 2008-2009 budgetary accounts for continuance of funding from the Federal office for the Capital Area Metropolitan Planning Organization.  The City match will be paid from account number 100-2617-72502-231.

The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Ordinance 435 TF 96.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following reimbursement contracts:


2008 #13 Thoroughfare Facility Fee


American Asset corporation/Cerny Street


Priority 1 Project


Total Reimbursement $18,441.60

2008 #14 Thoroughfare Facility Fee

Ammons Building Corporation/Creedmoor Road

Priority 2 Project

Total Reimbursement $119,420.19
2008 #15 Thoroughfare Facility Fee

Oberlin Partners/Oberlin Road

Priority 2 Project

Total Reimbursement $39,780.74

2008 #16 Thoroughfare Facility Fee

Jerry Gower/3250 Forestville Road

Priority 2 Project

Total Reimbursement $38,736.72

2008 #17 Thoroughfare Facility Fee

Brenda Pipkin Eaton and Alan Ross Eaton/

3104 and 3118 Lake Wheeler Road/

Priority 2 Project

Total Reimbursement $8,001.93
Recommendation:  Approve contracts.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
REIMBURSEMENT CONTRACTS – MAJOR WATER REIMBURSEMENTS – APPROVED

The agenda presented the following reimbursable contracts for Council approval and the City Manager's signature.  Costs have been certification by the Public Utilities Department:
Water Area 92 Contract #57

Holly Homes, LLC

Poplar Creek Off-Site Watermain Extension Project in Knightdale

Construct 12-inch and larger water mains

Total Reimbursement $468,584
Water Area 04 Contract #1

Heritage Storage, LLC

Heritage Storage Watermain Extension Project in Wake Forest

Construct 12-inch and larger water mains

Total Reimbursement $41,076
Recommendation:  Approve contracts.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.

CONDEMNATION – D.E. BENTON WATER TRANSMISSION LINE (HWY 50 TO E.B. BAIN WATER PLANT) – RESOLUTIONS ADOPTED
Negotiations have, thus far, been unsuccessful with the following property owners for the water line easements required for the D.E. Benton Water Transmission Line.  To keep the project moving forward, staff recommends that authorization be granted for condemnation of the necessary easements needed from these properties for the project.
Project Name:
D.E. Benton Water Transmission Line (Hwy 50 to E.B. Bain Water Plant)
Name:


Sovran Acquisition LP
Location:

2401 South Wilmington Street
Name:


TAA Investments

Location:

1511 Benson Road

Recommendation:  Authorize condemnation of the necessary easements needed from these properties for the project.  Upheld on consent agenda, Crowder/ Stephenson – 8 ayes.  See Resolutions 624 and 625.

NEUSE RIVER WASTEWATER TREATMENT PLANT BLOWER IMPROVEMENTS – CHANGE ORDER #3 – HAREN CONSTRUCTION COMPANY, INC. – APPROVED; FUNDS TRANSFERRED
This change order is for a net increase of $60,127.13.
Reason:

For additional work including repair of the existing switchgear, installation of 8-inch bollards, installation of an 8-inch plug valve, modifications to the existing air filter room, installation of fiber mesh on the existing blower building exterior to extend the exterior building coating life, and credit for the deletion of cable feeding.

History:
Original contract amount

$8,423,000.00
Previous net changes (ADD)

$     94,495.81

New contract amount


$8,577,622.94

Budgetary accounts to be amended:
Transferred From:

349-9496-79001-975
    NRWWTP 15 MGD Expansion

$60,127.13
Transferred To:

349-9300-79202-975
    NRWWTP Filter & Blower Impv

$60,127.13
Recommendation:  Approve the change order in the amount of $60,127.13 and the budgetary transfer.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Ordinance 435 TF 96.
FALLS LAKE RAW WATER PUMP STATION IMPROVEMENTS – CHANGE ORDER #5 – CROWDER CONSTRUCTION COMPANY – APPROVED; FUNDS TRANSFERRED
This change order is for a net increase of $233,513.14 and time extension of 53 calendar days.
Reason:

For additional work including replacing 48-inch butterfly valves on Raw Water Pumps No. 2 and 3 discharge lines, installing vibration monitors on all four raw water pumps and motors, replacing existing roof louvers and associated roof curbs, relocating raw water pump cooling lines, and expediting the construction schedule for the installation of Raw Water Pump No. 1 to reduce the actual time the City is without the use of the pump.

History:

Original contract amount

$2,973,000.00

Previous net changes (ADD)

$   838,025.88
New contract amount


$4,044,539.02
Budgetary accounts to be amended:

Transferred From:

348-9019-79001-975
   Water Booster Pump Sta Rehab

    $124,591.44

348-9490-79202-975     Falls Lake RWPS Improvements

      108,921.70










    $233,513.14
Transferred To:

348-9490-79202-975
   Falls Lake RWPS Improvements

    $233,513.14
Recommendation:  Approve the change order in the amount of $233,513.14, time extension of 53 calendar days, and the budgetary transfer.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Ordinance 435 TF 96.
E.M. JOHNSON WATER TREATMENT PLAN 50 MGD FINISHED WATER PUMP PROJECT – CHANGE ORDER #10 – DELLINGER, INC. – APPROVED; FUNDS TRANSFERRED
This change order is for a net increase of $696,952.77 and time extension of 130 calendar days.
Reason:

For additional work including upgrading the existing Carbon Feed Facility, which includes replacing the existing feed pumps, power supply, controls and feed piping to both Terminal Reservoirs, replacing the existing Backwash Pump check valve, replacing stone in existing Drying Beds and modifications to the Fuel Offloading Facility.

History:
Original contract amount

$  9,634,963.00

Previous net changes (ADD)

$  1,877,169.19
New contract amount


$12,209,084.96
Budgetary accounts to be amended:

Transferred From:

340-8100-79202-977
   EMJWTP Ozone Fac


    $447,942.46

348-9158-79001-975     EM Johnson Spill Containment Impvts
      249,010.31









    $696,952.77
Transferred To:

348-9284-79202-975
   EMJWTP 50 MGD Pump Install

    $696,952.77
Recommendation:  Approve the change order in the amount of $696,952.77, time extension of 130 calendar days, and the budgetary transfer.  Upheld on consent agenda, Crowder/ Stephenson – 8 ayes.  See Ordinance 435 TF 96.
TRANSFERS – VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented transfers in the departments of Finance and Public Works.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on consent agenda, Crowder/ Stephenson – 8 ayes.  See Ordinance 435 TF 96.
MEMORIAL AUDITORIUM – ROOF REPLACEMENT – BID AWARDED TO BAKER ROOFING COMPANY
Bids were received and publicly opened on July 10, 2008, for the construction of the Partial Roof Replacement at Memorial Auditorium.  The low base bid submitted by Baker Roofing Company totaled One Hundred Fifty-Five Thousand Sixty-Nine Dollars ($155,069).  The low bid including bid alternates Number One (Reroof Sectors D, E and F) and Number Two (Reroof Sectors B and C) was also submitted by Baker Roofing Company in the amounts of $110,384 and $289,407, respectively.  The award, with the two alternates recommended, totals $554,860. MWBE participation for all awarded work is indicated as 15%.  Additional information was in the agenda packet.

Recommendation:  Approve the low bid including alternates One and Two with Baker Roofing Company in the amount of Five Hundred Fifty-Four Thousand Eight Hundred Sixty Dollars ($554,860) and execution of a contract by the City Manager.  Funds are available and transfers are to be handled administratively.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
GREEN ROAD GYMNASIUM – ADDITION – BID AWARDED TO RIGGS-HARROD BUILDERS, INC. – FUNDS TRANSFERRED
Bids were received on June 25, 2008 for the construction of the Green Road Gymnasium Addition.  Staff recommends the award go to Riggs-Harrod Builders Inc. with the total contract amount being $1,357,730 including alternate #5 (door hardware) in the amount of $1,600 above the total project budget of $1,541,434 and includes the construction contract, electrical work, testing and project.

MWBE participation for this project is estimated to be 12.5%.

Funding in the amount of $1,041,434 is currently available in the Green Road Gymnasium Addition project reserve.  To fully fund the Green Road Gymnasium Addition, an additional $500,000 is needed.  It is proposed to utilize the funds from several completed projects and the Optimist Community Center Expansion account (due to the upcoming development of the Leadmine Road facility).  The Leadmine Road facility will provide additional classroom space in Northwest Raleigh.  The Optimist project is also for additional classroom space.
Transferred From:

625-9316-79202-975    Barwell Road Park Development


$  70,000.00

625-9320-79001-975
  Stormwater Evaluation



    50,000.00

625-9337-79202-975
  Brier Creek Development



    37,344.95

625-9387-79001-975
  Customer Service Study



    50,000.00

636-9316-79202-975
  Barwell Road Park Development


      7,813.11

636-0000-79001-975
  Parks Capital Reserve



    50,000.00

636-8400-79001-975
  Honeycutt Park Development


    36,498.89

636-8400-79202-975
  Honeycutt Park Development


      8,797.84

636-9826-79001-975
  Optimist Park Center Expansion


  189,545.21











$500,000.00

Transferred To:

636-9331-79001-975    Green Road Gym Addition Const Contract

$500,000.00
Recommendation:  Award the contract for construction of the Green Road Gymnasium Addition to Riggs-Harrod Builders, Inc. in the amount of $1,357,730 and approve the associated budgetary transfer.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCES ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) modification of the No Parking Valet Zone on the 300 block of Fayetteville Street to reflect new hours of operation; (b) establishment of a Valet Parking Zone at 419 Glenwood Avenue; (c) establishment of a temporary No Parking Zone effectively immediately on the south side of West Morgan Street between Salisbury Street eastward to Fayetteville Street and on the east side of South Salisbury Street beginning at Morgan Street southward 100 feet; (d) addition of a No Parking Zone on Cameron Street, north side, beginning at Smallwood Drive westward 945 feet to Traffic Schedule No. 13; (e) establishment of a No Parking Zone on the north side of Woods Place from Method Road westward to the dead end; and (f) amendments to the Traffic Schedule to reflect the new signals, channelization and parking zones that are necessary to accommodate the changes in the traffic patterns on Lenoir Street and South Street due to the Lenoir/South two-way conversion project, said changes to be effective immediately.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on consent agenda, Crowder/Stephenson – 8 ayes.  See Ordinances 436 and 444.
END OF CONSENT AGENDA

PARKING IN CERTAIN CITY-OWNED FACILITIES – AMENDMENTS – ORDINANCE ADOPTED
The ordinance in the agenda packet had been prepared by the City Attorney to allow better enforcement for violators who park in reserved spaces in City-owned decks.  It also allows the City Manager to make available up to eight (8) spaces for the Mayor and Council members.  The current ordinance only allows seven (7) spaces.
Recommendation:  Approve.
Mr. Crowder stated he had no problem with this ordinance in general, but is concerned that the City will use towing as an option.  He suggested the City should look at booting cars instead.  It is a tough issue and the City has grappled with the issue of predatory towing.

City Attorney Tom McCormick explained the ordinance has more to do with being able to issue and enforce tickets and get convictions for those tickets.  He does not think the City Manager will raise the level of enforcement.

Mr. Crowder moved approval of the ordinance as long as towing is not included.

Mr. Allen pointed out the City typically does not tow cars.  However, there might be circumstances were the City will have to tow, and he prefers to leave that option in the ordinance.

Mr. Crowder agreed to leave towing in the ordinance, but said he wants to be clear that towing will be done only under extreme circumstances.  Mayor Meeker seconded the motion, and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 434.

TRAFFIC – SAFELIGHT TRAFFIC CAMERA SYSTEM CONTRACT – APPROVED

At the January 22, 2008, Council meeting, staff was directed to negotiate with ACS Public Safety Solutions, Inc. to continue operation of the Raleigh SafeLight red camera system.  Negotiations for the 3-year agreement, with a 2-year extension option have been completed.  Under the terms of the new agreement, ACS will provide all services and equipment necessary to run the program.
The annual contract cost will be $795,000 for 15 cameras.  Proceeds derived from the citation fees minus any program costs will continue to be paid to the Wake County Board of Education per the February 5, 2002, Interlocal Agreement.  Funding is available in 100-2616-70890-234.
The City Attorney has reviewed the proposed contract.
Recommendation:  Approve.

Mayor Meeker asked to be excused from discussion and voting on this matter as another attorney in his firm has done work for ACS.  Mr. Isley, seconded by Mr. Crowder, moved to excuse the Mayor from discussion and voting on this matter.  The motion carried unanimously, 8-0.  The Mayor left the table.
Mr. Isley moved to approve the proposed contract with ACS Public Safety Solutions, Inc. to continue operation of the Raleigh SafeLight red camera system.  Mr. Crowder seconded the motion, and a roll call vote resulted in unanimous approval.  Mayor Pro Tem West ruled the motion adopted on a vote of 7-0 (Mayor Meeker excused).  The Mayor returned to the table.
STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS

The agenda presented the following requests for temporary street closings:

1400 Block of Boyer Street
Terry Harris, representing Grace AME Zion Church, requests a street closure on Saturday, August 9, 2008 from 10:30 a.m. until 3:00 p.m. for a Community Outreach Day.  A rain date of Saturday, August 16, 2008 from 10:30 a.m. until 3:00 p.m. is also requested.

400 Block of Habitat Court
Lena Barbour, representing her neighborhood, requests a street closure on Saturday, August 9, 2008 from 1:30 p.m. to 5:00 p.m. for a neighborhood block party.

900 Block of South Bloodworth Street
Tammy Sylvester, representing Fulfilled Promise Tabernacle Church, requests a street closure on Saturday, August 16, 2008 from 8:00 a.m. until 4:00 p.m. for a youth festival

100 Block of South West Street
Joe Yates, representing the Buckhead Saloon, requests a street closure on Wednesday, August 20, 2008 from 5:00 p.m. until 1:00 a.m. for an outdoor entertainment event

He also requests a waiver of all city ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

00 Block of South Street Between Wilmington Street and Salisbury Street
Terri Dollar, representing Artsplosure, requests a street closure from 9:00 a.m. on Thursday, August 21, 2008 until 1:00 a.m. on Friday, August 22, 2008 for an outdoor event.

She also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1200 Block of Boyer Street
Velma Champlain, representing First Church of God Ministries, requests a street closure on Saturday, August 23, 2008 from 10:00 p.m. until 5:00 p.m. for a church celebration.

1400 Block of Sawyer Road

Bonita Smith, representing Mount Pleasant Worship and Outreach Center, requests a street closure on Saturday, August 23, 2008 from 18:00 p.m. until 7:00 p.m. for an outreach service and festival

500 Block of Bragg Street
Michael Fields, representing Poplar Springs Christian Church, requests a street closure on Saturday, August 23, 2008 from 1:00 p.m. until 4:00 p.m. for a Community Outreach Day.  A rain date of Saturday, August 30, 2008 from 1:00 p.m. until 4:00 p.m. is also requested.

200 Block of Linden Avenue
Eddie Abernathy, representing his neighborhood, requests a street closure on Sunday, August 24, 2008 from 4:00 p.m. until 8:00 p.m. for a neighborhood block party.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

400 Block of South West Street

Marlene Klintworth, representing the ESS Lounge, requests a street closure on Thursday, August 28, 2008 and Thursday, October 23, 2008 from 6:00 p.m. until 1:00 a.m. for an outdoor entertainment event.

She also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1500 Block of Wood Spring Court
Margaret Hogan, representing Wood Springs Subdivision, requests a street closure on Saturday, September 13, 2008 from 4:30 p.m. until 9:00 p.m. for a neighborhood party.

She also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

100 Block of North West Street
Tom Fuls, representing The Blue Martini, requests a street closure on Saturday, September 13, 2008 from 1:00 p.m. until 12:00 a.m. for an outdoor entertainment event.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

600 Block of Brent Road Between Whitford Court and Bearskin Court
Dwayne Patterson, representing the City of Raleigh Community Services Department, requests a street closure on Thursday, August 21, 2008 from 4:30 p.m. until 8:30 p.m. for a neighborhood festival.

Recommendation:  Approve the temporary street closings and related requests subject to conditions noted on the reports in the agenda packet.

Ms. McFarlane received a comment from a citizen who, during a recent street closing, was unable to exit the neighborhood for a couple of hours.  Ms. McFarlane asked if the City usually requested alternative routes in and out of neighborhoods when streets are closed for parades or other activities.
City Manager Russell Allen responded the City usually asks the petitioner to contact neighborhood residents to inform them of the street closing and find out if they have any concerns.  Some neighborhoods might not have alternative routes, but the barricades are temporary and people can usually get in and out.  The City hardly ever encounters a circumstance where a resident in a neighborhood has complained about a street closing.
Ms. McFarlane moved to approve the temporary street closings and related requests subject to conditions noted on the reports in the agenda packet.  Mayor Meeker seconded the motion, and a role call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
RANDLEIGH FARM – CONSULTANT SERVICES – AUTHORIZATION TO NEGOTIATE MASTER DEVELOPER CONTRACT – APPROVED
On February 22, 2008 the Raleigh City Council and the Wake County Board of Commissioners were given a brief update on the progress of Randleigh Farm development.  A copy of that update was in the agenda packet.  This site consists of 416.80 acres and is jointly owned by the City of Raleigh (City) and Wake County (County).  It is a former North Carolina State University research farm and is located approximately nine miles southeast of downtown Raleigh at the intersection of Battle Bridge Road and Auburn Knightdale Road near the Johnston County Line.  The site adjoins the City’s Neuse River Wastewater Treatment Plant and borders the Neuse River.

The intended uses for which the site was purchased include:

Open Space Preservation

Bio-Solids Application

Environmental Education Center Site

Park and Greenway Sites

Sites for two Schools

Roadway Right of Way

In February, the City and County issued a Request for Proposals (RFP) to select a qualified Master Developer to partner with the City and County in developing and managing the complex design and development process for the Randleigh Farm Project.  The focus of the RFP is to integrate conceptual design considerations as well as exploration of public and private partnerships, consider alternative financing options, and use creative ideas to promote and advance sustainable development.  The RFP response period concluded on April 18.  Two firms (Kane Realty and Furman Development) presented their proposal ideas to the selection committee, which included the City and County Manager and staff from Administrative Services, Parks and Recreation, Planning, Public Utilities, Public Works, Wake County and Wake County Public School System.  One firm was considered nonresponsive.  The selection committee has completed their review and requests authorization to proceed with contract negotiations with The Furman Co., Development LLC for services.  Among other considerations, Phase 1 responsibilities will include the preparation of a master plan for development of the property with a process that meets the public participation requirements for the parks, schools and public utilities components of the plan.

A contract will be returned to Council for final approval.

Recommendation:  Authorize Administration to enter into negotiations with The Furman Co., Development LLC for contract for services.

Ms. Baldwin said this is a great project, and she is very excited about it.  She encourages The Furman Co. to hire a local consultant in terms of development.  This is a complex project and she fears that a South Carolina company may not know the nuances and procedural elements involved.  The City Manager stated The Furman Co. did include some other companies.  Ms. Baldwin clarified that she was referring to local assistance from a development, not architectural, standpoint.

Ms. Baldwin, seconded by Mr. Stephenson, moved to authorize Administration to enter into negotiations with The Furman Co., Development LLC for contract for services.  A role call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
RALEIGH CONVENTION AND PERFORMING ARTS COMPLEX – PERSONNEL CHANGES – APPROVED
In anticipation of the opening of the new Raleigh Convention Center, personnel needs have been re-evaluated and the following is requested:

Delete:  Staff Assistant (PG 34, class 0434), #5908 – vacant

Add:
  Systems Administrator (PG 37, class 0332)

  Administrative Support Specialist (PG 27, class 0010)

  Customer Service Representative (PG 26, class 0069)

  Events Coordinator (PG 32, class 0631) 

The Personnel Department has reviewed and concurs with these changes.  Funds are available in the salary accounts.

Recommendation:  Approve requested changes.

Mr. Crowder noted there was nothing in the backup material to indicate a budgetary impact or why these personnel changes are needed.
The City Manager explained this involves the last filling of personnel slots and "cleaning up" to get the Convention Center ready to open.  There is enough money in the budget to cover these changes.
Mr. Crowder moved to approve the personnel changes for the Raleigh Convention and Performing Arts Complex as presented.  Ms. McFarlane seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ENCROACHMENT – CHARTER SQUARE CONSTRUCTION FENCE WRAP – APPROVED
Charter Square Developers have proposed a wrap for the construction fence separating their current construction site from Fayetteville Street and Lenoir Street.  This fence is visible from the new Marriott Hotel and from the Performing Arts Center.  The wrap is scheduled to be installed prior to Raleigh Wide Open 3 in early September.  Sample design was included in the Council packet.

Recommendation:  Approve an encroachment in the right-of-way of Fayetteville Street to allow Charter Square Developers to install a wrap as per their proposed design onto the existing construction fencing on Fayetteville Street and Lenoir Street adjacent to City Site #1.

Ms. Baldwin is concerned about what convention attendees will see when they come out of the Convention Center.  She did not think the wrap's sample design created excitement or enthusiasm.  She would like the City Manager to ask Charter Square Developers to look at their design again.

The City Manager replied that the site belongs to Charter Square Developers and they are paying for it.  Staff has reviewed the fence wrap and thinks it is acceptable.  He reminded the Council that beauty is in the eye of beholder, but said he would relay Ms. Baldwin's concerns to Charter Square Developers.
Ms. Baldwin pointed out there is nothing visual in the design and words will not mean anything to the viewers.  It is important to have a visual element to showcase what is going on that site.

Ms. Baldwin moved to approve the encroachment request for Charter Square Developers.  Mayor Meeker seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED; FUNDS TRANSFERRED – 10605 SILVERWOOD CREEK LANE REFERRED TO PUBLIC WORKS COMMITTEE
Property owner petitions have been received and certified for review and consideration of storm drainage petition projects.  Ten petition requests were reviewed by the Stormwater Management Advisory Commission on July 10, 2008.  The following nine projects which have been prioritized and approved by the Stormwater Management Advisory Commission are recommended for approval in accordance with the provisions of the City Storm Drainage Policy.  The total estimated cost is $316,100 with the City budget impact estimated at $286,900.
Listed below in order of priority are the nine projects for the Council review:
Property Petition
Total Cost
City Share
Owner Share
215 Wilmot Drive
$53,800
$53,800
$0

549 Bragg Street
$24,900
$24,900
$0
2314 Glascock Street and

2309 Sheffield Road
$72,000
$66,900
$5,100

5417 Fieldstone Drive
$39,400
$34,400
$5,000

2617 Meadow Star Court
$9,400
$7,600
$1,800

1225/1229 Stone Creek Way,

7804 Bluffridge Drive, and 

1228 Cliffside Circle
$48,600
$43,700
$9,400

2816 Basswood Drive
$14,800
$11,900
$2,900

4101/4107 N New Hope Road
$22,900
$18,400
$4,500

1409 Kershaw Drive
$30,300
$25,300
$5,000

$316,100
$286,900
$33,700

The property owner at 1229 Stone Creek Way has requested the installment financing plan.  The property owner at 1409 Kershaw Drive has requested his petition be handled as a reimbursement project.
The petition requests on Wilmot Drive and Bragg Street involve structural flooding, while the remainder of the projects involves severe erosion.
A petition request involving severe channel erosion was received by the property owners at 10605 Silverwood Creek Lane in Woodspring subdivision.  The Stormwater Management Advisory Commission recommended denial of this petition due to the cost of the project.
Recommendation:  Approve the nine projects and authorize the appropriate budget adjustments.
Transferred From:

470-9139-79001-975
Petition Projects
$286,900.00

Transferred To:
470-9956-79202-975
215 Wilmot Drive
$  52,800.00

470-9956-79290-975
215 Wilmot Drive
1,000.00

470-9958-79202-975
549 Bragg Street
23,900.00

470-9958-79290-975
549 Bragg Street
1,000.00

470-9959-79202-975
2314 Glascock Street
65,900.00

470-9959-79290-975
2314 Glascock Street
1,000.00

470-9960-79202-975
5417 Fieldstone Drive
33,400.00

470-9960-79290-975
5417 Fieldstone Drive
1,000.00

470-9961-79202-975
2617 Meadow Star Court
6,600.00

470-9961-79290-975
2617 Meadow Star Court
1,000.00

470-9962-79202-975
1225 Stone Creek Way
12,500.00

470-9962-79290-975
1225 Stone Creek Way
1,000.00

470-9962-79202-975
1229 Stone Creek Way
25,300.00

470-9962-79290-975
1229 Stone Creek Way
1,000.00

470-9963-79202-975
7804 Bluffridge Drive
400.00

470-9963-79290-975
7804 Bluffridge Drive
100.00

470-9964-79202-975
1228 Cliffside Circle
2,400.00

470-9964-79290-975
1228 Cliffside Circle
1,000.00

470-9965-79202-975
2816 Basswood Drive
10,900.00

470-9965-79290-975
2816 Basswood Drive
1,000.00

470-9966-79202-975
4101/4107 N New Hope Road
17,400.00

470-9966-79290-975
4101/4107 N New Hope Road
1,000.00

470-9967-79202-975
1409 Kershaw Drive
24,300.00

470-9967-79290-975
1409 Kershaw Drive
     1,000.00



$286,900.00

Mr. Koopman believes Mr. Washington, whose petition was denied, has a legitimate issue and he thinks staff concurs that this is something the City should take care of.  He suggested referring 10605 Silverwood Creek Lane to the Public Works Committee to deal with the matter adequately if it could not be resolved today by the Council.  The City Manager said it is rare for the Stormwater Management Advisory Commission to deny a stormwater petition, and he thinks this became confused with something else that was happening.  It is a higher amount than the City typically pays for the City's contribution, but is not higher than others that have been paid in the past.  There are resources available in the budget to handle the request, and staff has no objection if Council would like to include it in this year's program.  It is severe erosion and is eligible.  There will be no problem overriding the Stormwater Management Advisory Commission's recommendation and granting the money.  Mayor Meeker asked how much money was involved, and Mr. Allen said approximately $80,000 or $85,000.

Mr. Koopman made a motion to approve all but the request for 10605 Silverwood Creek Lane, which will be referred to the Public Works Committee.  Mayor Meeker seconded the motion, and a role call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 435 TF 96.
REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received requests to withdraw items TC-10-08 – Stormwater Device Escrow Funds (McFarlane); TC-11-08 – Open Space Requirements for Downtown Overlay District (DOD) and Pedestrian Business Overlay District (PBOD) Development Projects (Stephenson); and TC-12-08 – City Attorney's Proposal to Redefine the Role of the City Attorney's Office in the Development Plan Review Process (Meeker).  Without discussion those items were withdrawn.  Mr. Stephenson moved the Planning Commission’s recommendations as outlined on the consent agenda for the remaining items upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-30-08 – POOLE ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 0.188 acre, currently zoned Residential-6.  The proposal is to rezone the property to Neighborhood Business Conditional Use District.
CR-11218 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and recommends that this request be approved in accordance with the conditions dated July 23, 2008.  Planning Commission's recommendation upheld on consent agenda, Stephenson/Baldwin – 8 ayes.  See Ordinance 437 ZC 624.
REZONING Z-35-08/ETJ-1-08 – PAGE ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 2.15 acres, currently zoned Durham County Rural Residential.  The proposal is to rezone the property to Thoroughfare Conditional Use District.
CR-11219 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and recommends that this request be approved in accordance with conditions dated July 23, 2008.  Planning Commission's recommendation upheld on consent agenda, Stephenson/Baldwin – 8 ayes.  See Ordinance 437 ZC 624.

REZONING Z-36-08 – MACON POND ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED

This request is to rezone approximately 1.94 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.
CR-11220 from the Planning Commission finds that a portion of this request is inconsistent with the Comprehensive Plan.  However, based on the Findings and Reasons the Commission recommends that this request be approved in accordance with conditions dated July 18, 2008.  Planning Commission's recommendation upheld on consent agenda, Stephenson/Baldwin – 8 ayes.  See Ordinance 437 ZC 624.

FP-2-08– HOUSE CREEK FLOOD MAP AMENDMENT – APPROVED
This request is for a FEMA Flood Map amendment for two proposed stream crossings for two City of Raleigh trail foot bridges.
CR-11221 from the Planning Commission that this Flood Map amendment be approved. Planning Commission's recommendation upheld on consent agenda, Stephenson/Baldwin – 8 ayes.  See Ordinance 445.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-10-08 – STORMWATER DEVICE ESCROW FUNDS – APPROVED – ORDINANCE ADOPTED
Planning Commission Chairman Maha Chambliss presented this item.  This text change proposes to amend the City Code to reduce by 15% the amount needed for replacement of stormwater control devices that are underground and constructed of longer lasting materials.

CR-11222 from the Planning Commission recommends that this text change be approved.

Ms. McFarlane asked what the nature of the request was, and why it is appropriate to decrease escrow funds.

Conservation Engineer Supervisor Ben Brown explained that the new stormwater control devices will last longer than the recommended design life of 30 years.  Since developers are making a commitment to use a higher grade of concrete or Truetest material, developers can get an escrow reduction because it is less likely that these devices will not fail.  This will not be a reduction across the board, only in cases where the devices are made of higher grade materials.

Mr. Stephenson asked if there will be a schedule so people will know what their choices are, and Mr. Brown said that will be up to the designer and owner to determine which device to use.  It is for stormwater retention only, not water quality.  Staff will make a judgment based on documentation provided by the developer.  A list will be published in the manual.  Mr. Brown responded to Mr. Stephenson's question about the cost of the construction increase and its relation to the escrow funds.
Mr. Isley moved approval of TC-10-08.  Mr. Stephenson seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Ordinance 438 TC 314.

TC-11-08 – OPEN SPACE REQUIREMENTS FOR DOWNTOWN OVERLAY DISTRICT (DOD) AND PEDESTRIAN BUSINESS OVERLAY DISTRICT (PBOD) DEVELOPMENT PROJECTS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Planning Commission Chairman Maha Chambliss presented this item.  This text change proposes to amend the Zoning Code to require all future developments located within the Downtown and Pedestrian Business Overlay Districts to provide a minimum 5% of the land area for outdoor open space.  A portion of this required open space shall be devoted to increasing the width of sidewalks when necessary.

CR-11223 from the Planning Commission recommends that this text change be approved.

Planning Director Mitchell Silver explained that this text change dates back to about a year ago.  Analysis shows that if open space requirements are reduced from 20% to 5%, the City would reach a deficit of open space downtown within five years.  The open space standards were approved for residential projects and at that time of approval, the Planning Commission requested that staff require this for commercial projects as well to ensure the City would not reach the open space deficit.  This text change mandates that commercial projects as well as residential projects provide a minimum of 5% open space.
Mr. Stephenson expressed concern with the way the City is grouping the DOD and PBODs together.  He asked if there are qualitative reasons to handle them separately for open space requirements.  When PBODs are put in place in fairly low intensity residential neighborhood settings, it allows vertical mixed use for small "postage stamp" sized lots, but for larger multi-acre sized lots it creates the opportunity to create the same development intensity that is allowed downtown  It was not his intent that all PBODs should be allowed the same development intensity, and he would like this item referred to the Comprehensive Planning Committee for further discussion.
Without objection, this item was referred to the Comprehensive Planning Committee for review.
TC-12-08 – CITY ATTORNEY'S PROPOSAL TO REDEFINE THE ROLE OF THE CITY ATTORNEY'S OFFICE IN THE DEVELOPMENT PLANS REVIEW PROCESS – APPROVED – ORDINANCE ADOPTED
This text change proposes to amend the City Code to redefine the role of the City Attorney's office in the Development Plans Review Process.

CR-11224 from the Planning Commission recommends that this text change be approved.

Planning Director Mitchell Silver recommended an effective date of September 2 in order to allow staff time to notify the public and get ready for transition of the process.  He thinks September 2 is a reasonable effective date.  City Manager Russell Allen said typically when major changes are made, Council allows staff time to make sure all processes are in place and notify the public of the change.  He believes September 2 is a reasonable effective date.  City Attorney Tom McCormick replied that customers in the development community are aware of and expecting this text change, and are eager to see it enacted.  He sees no reason to defer the effective date.  
Mr. Crowder moved approval of TC-12-08 with the effective date to be immediate.  Mr. Isley seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Ordinance 439 TC 315.
REZONING Z-29-08 – ST. AUGUSTINE AVENUE CONDITIONAL USE – DENIED
This request is to rezone approximately 0.28 acre, currently zoned Residential-10.  The proposal is to rezone the property to Neighborhood Business Conditional Use District.

CR-11225 from the Planning Commission finds that the proposed rezoning is inconsistent with the Comprehensive Plan and recommends that this request be denied.

Mr. West made a motion to uphold the Planning Commission's recommendation for denial of Z-29-08.
Mr. Isley said it was his understanding the petitioner did not show up at the Planning Commission meeting, and Mr. West and Ms. Chambliss replied that is correct.  Mr. Isley said he knew David York was present earlier and wanted to discuss this, but he did not see him in the audience now.
Mr. Stephenson seconded Mr. West's motion.  A roll call vote resulted in all Council members except Mr. Isley voting in the affirmative.  The Mayor ruled the motion adopted on a 7-1 vote (Mr. Isley voting in the negative).
SPECIAL ITEMS
SU-1-08 – NORTH RALEIGH CHRISTIAN ACADEMY STADIUM – FINDINGS OF FACT AND CONCLUSIONS OF LAW APPROVED
During the July 15, 2008 City Council meeting, a hearing was held to consider a Special Use Permit for an existing 1,128 seat outdoor stadium constructed in 2002 at North Raleigh Christian Academy located at 7300 Perry Creek Road in the Residential-4 zoning district.  Following the hearing, the Council took action to approve the Special Use Permit and it was directed that the item be placed on this agenda to consider proposed findings of fact and conclusions of law as drafted by the City Attorney.  Mr. McCormick provided the Council with the following findings of fact and conclusions of law:

NORTH CAROLINA







BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY





SU-1-08

IN RE:
North Raleigh Christian Academy Stadium


On July 15, 2008, the Raleigh City Council held a hearing to receive evidence in the matter of North Raleigh Christian Academy Stadium, a request to be issued a special use permit for an existing 1,128 seat outdoor stadium at a parochial school constructed in 2002.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before a special use permit may be issued.

a. The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration.

b. The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

c. The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.

d. The visual separation of buffers is provided which lessens the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.

e. The nearby properties are protected from sound amplification and lighting.

f. The facility and activities conducted therein will not be injurious to property or improvements in the affected area.

g. The off-street parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats or every five (5) persons of the designated capacity of the assembly place.

h. The site is not located in a primary watershed protection area.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 10-2145 have been met and the applicant North Raleigh Christian Academy is entitled to a special use permit.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3.
The request made in SU-1-08 is hereby approved.

Mr. Isley made a motion to approve the findings of fact and conclusions of law in this case as drafted by the City Attorney.  Ms. Baldwin seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SU-2-08 – SADLACKS HEROES – APPROVED; TO BEPLACED ON SEPTEMBER 2, 2008 AGENDA TO CONSIDER FINDINGS OF FACT AND CONCLUSIONS OF LAW
During the July 15, 2008 City Council meeting, a hearing was held to consider a Special Use Permit for outdoor amplified entertainment at Sadlacks Heroes restaurant located at 2116 Hillsborough Street.  The request is to allow outdoor performances on Friday and Saturday evenings from 3:00 p.m. to 10:30 p.m. and for 15 Sunday performances per year from 3:00 p.m. to 10:30 p.m.  The hearing was held open and it was directed that the item be placed on this agenda.  A report from Sadlacks and NCSU was attached.

Mayor Meeker announced that representatives of the nearby dormitory and the owner of Sadlacks Heroes had negotiated an agreement as set forth in the report.  No one else asked to be heard; thus, the hearing was closed.

Mayor Meeker moved approval of the Special Use Permit for Sadlacks Heroes subject to the City Attorney drafting the appropriate findings of fact and conclusions of law for a two-year term consistent with the agreement in the backup packet.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  This item will be placed on the September 2, 2008 agenda for approval of the findings of fact and conclusions of law.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
TC-14-08 – RICHLAND CREEK WATERSHED REGULATIONS – PUBLIC HEARING SCHEDULED
This is a request to approve a special public hearing at the September 2, 2008 Council meeting to discuss a text change which would establish the Richland Creek Watershed Regulations as required by the State.

In the fall of 2007, the Council considered the approval of a text change for the approximately 5,000-acre area along Capital Boulevard near the Wakefield neighborhood.  However, residents opposed the guidelines and restrictions and the proposed text change was defeated.

The proposed change would establish guidelines that mirror minimum state regulations and standards.  Before the public hearing, the City will notify the affected residents by mail to inform them of the proposed change and inform them of the City's efforts after the text change was denied earlier this year.
A proposed schedule was in the agenda packet that Council directed staff to develop at its July 15, 2008, meeting for compliance with rezoning the Richland Creek area within 120 days.

Recommendations:  Approve the request for public hearing on Tuesday, September 2, 2008 for this proposed text change.
Mr. Isley asked to be excused from discussion and voting of this item as his firm owns the Burlington Mills intake.  Mayor Meeker excused him, noting for the record that Mr. Isley had been excused from previous discussions of this item.  Mr. Isley left the table.
The City Manager presented this item as outlined above and noted the expedited schedule for the public hearing for the text change and the zoning case contained in the packet.  The text change will require a special joint public hearing of the Planning Commission and City Council on September 2.  A draft letter to the approximate 5,000 property owners keeping them informed of neighborhood meetings will be mailed upon Council approval of the schedule and letter.
Ms. Baldwin noticed that meetings with the North CAC are included on the schedule.  She said the CAC is quite distant from where the homeowners live.  She would like that meeting be held in the Durant School area and the surrounding neighborhood residents and homeowner associations, including Bedford and Wakefield, invited.  Mr. Allen said staff would do so.
Mr. Koopman suggested it would be prudent for the City to compile e-mail addresses of all homeowner association boards in the City.  He asked that Community Services begin a comprehensive compilation of homeowner associations and other entities that represent neighborhoods, and their leaders.

Mayor Meeker moved approval of the recommendations for TC-14-08 and the draft letter to property owners as presented.  Mr. Koopman seconded the motion, and approval was unanimous, 7-0 (Mr. Isley excused from voting).
The City Clerk verified with the Mayor that the joint public hearing on September 2 would be scheduled for 6:30 p.m.
Mr. Isley returned to the table.

SITE 4 DEVELOPMENT AGREEMENT EXTENSION – NEW AGREEMENT WITH EMPIRE PROPERTIES APPROVED
On June 17, 2008, Council approved an extension of the Development Agreement with Empire Properties for the development of the Lafayette (a mixed use facility) on the City-owned Site 4 at the intersection of Salisbury and Lenoir Streets.  The Council granted an extension to November 1, 2008, with the requirement that Empire Properties share the cost of widening a portion of Salisbury Street between Lenoir and South (approximately $50,000) at the completion of construction and further agree this would be the last request for extension.  Empire Properties is unwilling to sign the extension agreement with these terms.
Recommendation:  Immediate termination of the Development Agreement.
The City Manager Russell presented this item as outlined above, noting that the approval date of the extension was July 1, not June 17.
Mayor Meeker stated the Council members had received a revised proposal from Empire Properties, and asked if anyone was present to comment on that.
Greg Hatem, 133 Fayetteville Street, Raleigh, NC  27601-2911 – Mr. Hatem stated he is Chief Executive Officer of Empire Properties.  Empire Properties agreed to subsidize 50% of the relocation of the curb line at Site 3.  They do not agree to the timing and request that Council allow the developer's portion of the cost to be paid simultaneously with the purchase of property at Site 4.  He showed slides of Sites 3 and 4, relationship to the center line right-of-way and possible traffic patterns.  He provided information regarding Kimpton Hotels, the largest boutique hotel operator in the United States.  Kimpton designs each hotel individually and defines amenities for each based on their protocol, and hotels are custom-designed for each individual site.  Mr. Hatem showed slides of Kimpton Hotel projects in other cities.  Kimpton views Raleigh as a prime location because it is a growing city with a revitalized downtown, has a strong demographic profile, has a new convention center which needs additional nearby rooms to be more competitive, and there is currently no boutique/life-style hotel in this market.  The original request from the City was for 80 hotel rooms and 40 condominiums.  The project has grown considerably to meet demand.  Empire Properties has contracted with Kling Stubbins to redesign the development at Site 4 as follows:  14-story building, up to 200 hotel rooms, signature restaurant and rooftop bar, and project situated on the northeast corner of the site.  Completion of the site plan process will require resolution of four issues:  (1) stormwater – meet calculations for stormwater regulations; (2) parking – meet parking requirements based on updated square footage and uses; (3) loading dock – address concerns related to loading dock on Lenoir Street; and (4) Development Review Committee – show façade materials, site lighting and elevations.  The developer is currently in the site plan approval process.  An updated site plan will be submitted in early September as a continuation of current site plan application.  The developer is in discussion with seven financial institutions regarding debt and equity.  Site visits and meetings are ongoing.  Mr. Hatem presented four items for City Council consideration:  (1) uphold the four-month extension of the Development Agreement scheduled; (2) make payment of subsidy for Site 3 at the time of purchase of Site 4; (3) lower the minimum number of condominium units in the development to zero (current is 10) to expedite construction of the hotel; and (4) developer will not request any further extensions.
Mayor Meeker asked if Empire was considering a second building for this site.  Mr. Hatem showed a slide of the Lafayette at the top part of the site, which will provide the necessary 150-200 hotel rooms to satisfy the City's requirements.  This leaves another site which will be an open park-like area until they finish Phase 2, which is condominiums and office uses.
Mr. Crowder asked Mr. Hatem to elaborate on the proposed park-like area for the development.  Mr. Hatem said it is hardscaped, will have a small water feature in front of the hotel and be an amenity to the hotel and performing arts center to draw people over to the site.  It will be a public square like a pocket park until the site is developed.
Mayor Meeker asked if Empire Properties has a formal agreement with Kimpton Hotels.  Mr. Hatem responded they are continuing negotiations.  Kimpton is helping with the project design, and they are in the process of finalizing the agreement.
Mr. Allen said this is the first time he has seen this site plan that includes bifurcation of the site.  It looks to him that the drop-off lane that was proposed when the entire site was being used may not be needed.  Mr. Hatem said it is still needed because they still drop off on the front.  It will be important for the hotel and the residential uses.
Mr. Allen clarified what the Council last approved.  Mayor Meeker said it seems the important that the project either proceed or that something else be done.  He asked what the schedule would be with the four-month extension.  Mr. Hatem responded the site plan submission was originally planned for November, but will actually take place in September.  They are working on financing.  Permitting will be in April with final permitting in May, and construction will begin in the second quarter of next year.  Mayor Meeker asked if this schedule had been agreed to by the parties and the only question now concerns the $50,000 payment and the widening of the street.  Mr. Allen replied the schedule is not an issue, and it sounds like Mr. Hatem has agreed to sign with the clause that he will not ask for other extensions.  The Mayor asked if there were questions about the revised plan, namely, that there are more hotel rooms which is good, but it is two phases, which is different.  Mr. Allen replied this is the first time staff has heard of the changes in uses.  Mr. Hatem explained how Empire Properties arrived at the decision to build a 200-room hotel and no condominiums, then returned at a later date with a project that will include residential use.
Mr. Crowder said the developer has agreed to not request another extension.  However, the City has a similar project that has gone on for seven years, and 9/11 happened.  No one can predict what will happen with the economy.  He does not think the Council should place a stipulation on Mr. Hatem to not request another extension, and stated that stipulation should not be part of the formal agreement.

Mr. Crowder made a motion to proceed with the agreement, to eliminate the provision stating Empire Properties cannot ask for another extension, and to move forward with the $50,000 being due at the time of closing on the on the Site 4 purchase as the developer requested.  Mr. Koopman seconded the motion.
Ms. Baldwin asked for a friendly amendment to the motion that the developer provide the Council with a monthly progress report on the project.  Mr. Hatem said he would be happy to do that.
Mayor Meeker suggested that if the City Manager and the developer agreed on a schedule that will not change, the City should adhere to that.  The Mayor made a substitute motion to approve Mr. Hatem's request as stated with the friendly amendment from Ms. Baldwin about monthly progress reports.  Mr. West seconded the motion.  A roll call vote resulted in all Council members voting in the affirmative except Mr. Crowder and Mr. Koopman, who voted in the negative.  The Mayor ruled the motion adopted on a vote of 6‑2.
NATIONAL BIO-AGRO DEFENSE RESEARCH LABORATORY DRAFT ENVIRONMENTAL IMPACT STATEMENT REVIEW REPORT – COMMENTS RECEIVED – LETTER OF OPPOSITION AUTHORIZED
The U.S. Department of Homeland Security (DHS) is considering the construction of the National Bio-Agro Defense Research Laboratory in Butner, North Carolina.  The City was first informed in the summer of 2007 that this proposed facility was being considered for location in Butner, as one of five possible sites being considered by DHS nationwide. The City Council approved submittal of a list of questions and comments regarding the subject facility proposed in Butner to DHS last year as part of their public scoping process. DHS has proceeded with their national site selection process by preparing a draft federal Environmental Impact Statement (EIS) for each of the five finalist sites.  The draft EIS has been reviewed specifically to determine whether DHS has addressed the City's concerns from last year, plus additional concerns expressed in February of 2008.  A Review Report has been prepared by City staff and the City's consultants (Arcadis). DHS has not adequately responded to many of the City's most critical comments and questions in the draft EIS.  City and consultant staff will be present at the Council meeting for a brief presentation or to address any Council questions regarding the Review Report.
Recommendation:  City Council to formally oppose the proposed project site location in Butner and authorize City staff to sign and submit the letter in the agenda packet to DHS along with the Review Report expressing the City's opposition to the Butner location for the NBAF in response to their public notice and public meeting on the draft EIS for the Butner site location.

Mayor Meeker invited Senator Doug Berger to comment on this matter.  Senator Berg thanked the Council for allowing him this opportunity to address them, and said this is the second time he has addressed this issue in a public meeting.  The first time was September 2007 when he participated in a meeting attended by a wide array of elected officials including Congressman Miller, Senator Burr, representatives from Senator Dole's and Senator Price's staffs, and many local elected leaders stating public support for the facility in the community which he represents.  A number of things have occurred since that time and today he supports City staff's recommendation to oppose the project in Butner.  Senator Berger said an urban/rural partnership is needed in order to effectuate this opposition.  In May 2008, the U.S. Congress General Accounting Office issued a report that called into question the research by which the Department of Homeland Security justified that it would be safe to research hoof and mouth disease on the mainland.  When this report was issued, he contacted Commissioner Steve Troxler, the North Carolina Pork Council, and the North Carolina Cattlemen's Association and asked them to reaffirm their commitment to the location of this facility in North Carolina and explain why we should continue to support this facility in light of the GAO report.  When he made that communication, Dean Arden of the North Carolina State University Veterinary School contacted him and asked that he wait for the release of the EIS and then request that restatement, which he did.  On July 3 he sent a letter to Commissioner Troxler, the North Carolina Pork Council and the North Carolina Cattlemen's Association and asked again if they would provide him with guidance on this issue by July 30 because the Commissioner of Agriculture is charged with protecting the state's food supply, and the two main industries that would be affected by the spread of hoof and mouth disease on the mainland are the hog and cattle industries.  As of July 30 he had not received a response to his letter.  The lack of response and the issue of trust in federal government caused him to change his previous support and he now opposes the facility.    Senator Berger expressed concern with the federal government's non-cooperative attitude and the Department of Homeland Security's withholding of information.  He believes we need local participation in making the facility safe and that is going to be nonexistent.  He does not support the idea of private security for this facility.  Local governments have no opportunity to sit down and say "this is how we want security to be delivered at this facility."  Senator Berger urged the Council to join him in casting a vote in opposition to the bio-agro defense facility.  Elected officials need to provide leadership; this is mostly a grassroots opposition with no elected officials behind it.  It was a bipartisan effort that put this facility into play, and it will take a bipartisan effort to withdraw it.  The pivotal people in this matter are federal people.  Congressman David Price sits at the head of Homeland Security.  If Congressman Price and Senator Dole indicate to Homeland Security that they do not want this facility located in North Carolina, it will not come there.
Mayor Meeker thanked Senator Berger for his comments, and asked the City Manager for a recommendation.  Mr. Allen said staff recommends Council oppose the facility.  Homeland Security did not adequately answer the City's questions in the draft EIS.  He asked the Council to approve the letter of opposition contained in the packet.

Mayor Meeker moved that the City Council oppose the location of the bio-agro defense facility in Butner unless the City Council's questions are answered adequately in the future.  Mr. Koopman seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
SOUTHEAST HIGH SPEED RAIL STUDY TIER II DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS) – LETTER TO NCDOT AUTHORIZED
The North Carolina Department of Transportation (NCDOT) is studying the potential environmental impacts associated with a high speed rail line running through the City of Raleigh.  The proposed rail alignment contains numerous grade crossings as well as grade-separating crossings in the downtown area. Staff has reviewed the proposal and has prepared a letter for Council consideration. The letter would be sent to NCDOT as the City's official comments on the Draft Environmental Impact Statement (DEIS).  Staff identified potential adverse impacts as well as proposed alternative alignments and treatments for NCDOT to consider.  Staff will provide a brief presentation on the proposed crossings in downtown.
Recommendation:  Authorize the Mayor to sign the letter to be sent to NCDOT.

The City Manager presented this item as outlined, and said City staff will make a presentation to the Council.
Planning Director Mitchell Silver stated everyone is excited about the high speed rail line and staff has met with NCDOT regarding the DEIS.  NCDOT is proposing a sealed corridor with minimal interruptions to crossings.  The comments letter discusses potential adverse impacts of the high speed rail.  City staff will continue to work with the state to explore alternatives to ensure that the economy, aesthetics, and mobility of downtown remain intact.
Mr. Crowder asked if the letter is confined to the impacts on downtown Raleigh, and pointed out the rail line goes past the fairgrounds.  Transportation Services Manager Eric Lamb said there will be another study done later.  The current study is for Raleigh to Richmond and is part of the overall corridor from Atlanta to New York City.
Mr. Crowder noted there is poor north/south interconnectivity on the rail line.  Royal Street and Powell Drive are potential areas that will be affected by this.  He asked if the federal government will provide funding for potential infrastructure changes to maintain interconnectivity.  Mr. Lamb replied that is exactly what is being proposed as part of the study.  The study stops at the downtown YMCA right now and most of west Raleigh is separated with respect to the corridor.  He suggested thinking of this as an interstate facility for high speed rail.  The goal of the initiative is to seal up the corridor and eliminate all at-grade crossings either by outright closure or some means of mitigation with realigned roadways or grade separations.  The focus of the letter to NCDOT is the downtown area where most of the conflicts take place.  Also, there are multiple grade separations proposed in North Raleigh at Durant, Gresham Lake, Millbrook and New Hope Church Roads, which are already consistent with the Comprehensive Plan and the Triangle Transit Authority Plan.  The additional study taking place pertains to Wolfpack Lane where it intersects with Atlantic Avenue and Highwoods Boulevard.  Mr. Lamb showed and described slides of the Harrington Underpass (closes North and Lane Streets at Harrington Street); the Harrington Pedestrian Underpass (closes Harrington Street at North and Lane Streets); the location of the rail tracks; the West Underpass (closes North Street at West Street); the Jones Flyover Long Bridge option (closes Harrington Street at Jones Street); the Jones Flyover Short Bridge option (closes West Street at Jones Street); the Jones Pedestrian Only Flyover (closes Jones Street to vehicles at Glenwood Avenue and West Street); the Lane Street Short Bridge Flyover (closes Harrington Street at Lane Street); the Parking Deck Pedestrian Flyover (creates a pedestrian crossing at Powerhouse Square Deck); the Hargett Street Long Bridge Flyover (closes Harrington Street at Hargett Street); the Hargett Street Short Bridge Flyover (closes Harrington Street at Hargett Street); and the Norfolk Southern Right-of-Way option (only closes Jones Street; all other crossings are already grade-separated; may allow additional openings north of downtown connecting Glenwood Avenue to Capital Boulevard).
Senior Planner Dan Douglas, Director of the Raleigh Urban Design Center, continued the presentation, noting that a number of streets will be closed as a result of the high speed rail.  He reviewed with the Council the following impacts:


1.
Community Characteristics


a.
Barrier Effects – physical and psychologically separates downtown from Glenwood South.


b.
Aesthetics – disruption of view corridors and negative impacts on adjacent land uses.


c.
Compatibility with Community Goals – closes streets from the original Christmas Plan.  Pedestrian flyovers discouraged.


d.
Safety and Grade Crossings – current at grade crossings safe and may continue after introduction of high speed rail.


e.
Mobility and Accessibility – current crossings function well.  Closures impact pedestrians and future circulator system.


2.
Economy


a.
Existing Projects – may limit access to five new projects affected totaling $245 million in new investment.


b.
Proposed Projects – may limit access and affect aesthetics for over $500 million in proposed projects.


3.
Land Use



a.
Connectivity and Attraction – uncertainty in the reduction in access and connectivity may have adverse impacts on future high density downtown development activity.


4.
Displacement and Relocation



a.
Loss of Revenue – many existing buildings and parcels are within the "area of disturbance" and will lose significant development potential.


b.
Loss of Site Access – several new developments are adjacent to the "area of disturbance" and will lose access.


5.
Utilities



a.
Utility Relocations – every street right-of-way within the "area of disturbance" has significant sewer and water distribution lines that must be relocated.
Mr. Koopman asked if this spur is the same spur that crosses where Fairview Road intersects with Capital Boulevard, and Mr. Douglas said this is a different spur.  Mr. Koopman asked at what speed these trains will be traveling through this area, and Mr. Douglas responded that the system is planned for 110 miles per hour.  Trains will slow down probably to about 35 miles per hours as they enter downtown.  The tracks will be designed so trains can travel at about 150 miles per hour in the future.  Mr. Crowder asked if any analysis had been done by commercial real estate appraisers regarding potential devaluation of property.  Mr. Douglas replied not as yet.
Mr. Douglas reviewed with Council the proposed alternatives:

1.
Norfolk-Southern Alignment – only closes Jones Street.  Almost all other crossings already grade-separated.  May allow additional crossings north of downtown connection Glenwood Avenue to Capital Boulevard.


2.
Keep Existing Downtown Crossings at Grade – additional evaluation is warranted to determine the efficacy of the sealed corridor to see if it makes sense in a built-up urban area.

Mr. Silver added that while staff has not been able to confirm it, the plans estimate that with the at grade crossing, it is estimated that with all the new traffic in the future, the gates might be kept down between 60-70% of the time.

Mr. Crowder moved to authorize sending the recommended letter to NCDOT discussing these issues.  Mr. Koopman seconded and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.
CHARTER SQUARE (SITE #1) – LEASE PAYMENT ADJUSTMENT – APPROVED; FUNDS TRANSFERRED
Charter Square Developers are currently constructing an underground parking facility for lease-back to the City on City Site #1 between Fayetteville Street and Wilmington Street.  Due to delay in the closing of the financing on the project, the Developers have absorbed construction cost escalations that were unanticipated at the time of approval of the original agreements and establishment of the original total lease payment of $23,465,077.  Charter Square Developers are proposing an increase of $1,500,000 in the Lease Payment due from the City upon completion of the parking deck.  Backup was in the agenda packet.
Recommendations:

a.
Approve an increase in the Lease Payment with Charter Square for the Site 1 underground parking structure in the amount of $1,200,000, with $500,000 representing contingency for completion of the project, and authorize a reduction in the Pedestrian Plaza portion of the project budget by $300,000.
b.
Approve a budget amendment to appropriate $115,173 from the Parking Fund Reserve, transfer $84,827 from the Lenoir-South Two Way Conversion budget and $500,000 from the Owner Contingency for the parking deck project into the expenditure account for the parking deck Lease Payment, and authorize up to $500,000 of the existing economic development loan to be extended until closing on the financing for the first private tower in the Charter Square project.  Interest equivalent to the normal anticipated City return on such funds will begin to accrue on the economic development loan after completion of the parking structure and payment of the Lease Payment.  Any unspent contingency at the end of the parking deck project will be put toward reimbursement of the Parking Fund Reserve.

c.
Authorize City staff and the City Attorney's Office to prepare and execute any necessary amendments to the legal Agreements with Charter Square to this effect.
The City Manager explained that the developers, Charter Square, started construction of the underground parking facility on Site #1 at their own risk in order to meet the City's schedule, and they are on schedule with the work.  Because of ongoing negotiations with adjacent property owners, the City was unable to deliver all the agreements the developers needed, particularly the non-mass excavation agreement adjacent to the site from another property owner, and the developers were unable to close in a timely manner.  That caused delays in the project and cost increases, particularly for concrete and steel.  There is a rock clause in the agreement, which turned out to be a costly item.  Mr. Allen continued explanation of the request for the lease payment adjustment as outlined above and stated there is no significant impact on the parking fund.  Staff believes this is a reasonable request and would ask that Council approve the recommendations as presented.  Mr. Crowder said he understands rising construction costs, especially in steel.  He asked if staff had evaluated the increases and Mr. Allen replied affirmatively.
Mr. Crowder moved approval of the recommendations regarding the lease payment adjustment for Charter Square (Site #1) as presented.  Ms. Baldwin seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Ordinance 435 TF 96.

ABATEMENT CHARGES – 2356 STEVENS ROAD – REQUEST TO RESCIND – APPROVED
Abatement charges were a part of civil penalties in this minimum housing code case in a default judgment awarded to the City.  The defendant is now deceased and the default judgment was satisfied through the estate proceeds.  The City Attorney's Office has reviewed this item and concurs.
Recommendation:  Rescind the abatement charges.
Mr. Isley moved to rescind the abatement charges in the minimum housing code case for 2356 Stevens Road.  Mr. Stephenson seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
ROCKY BRANCH STREAM RESTORATION AND GREENWAY PROJECT – FUNDING REQUEST – APPROVED; FUNDS TRANSFERRED
Mayor Meeker reported the Budget and Economic Development Committee recommends funding the Rocky Branch Stream Restoration and Greenway Project in an amount of $210,114; a transfer of funds from Stormwater Utility for this purpose; and authorize the City Manager to execute an agreement for disbursement of the funds.
On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 435 TF 96.
ARTS FUNDING – REMOVED FROM AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be removed from the agenda as a process has been developed between the Convention Center Commission and the Arts Commission for identification and funding of arts for the new Convention Center.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

OLD TOWNE – DEVELOPER REQUEST FOR PAYMENT PLAN FOR FEE-IN-LIEU – APPROVED SUBJECT TO CONDITIONS
Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the request from Old Towne developers for a payment plan for the fee-in-lieu of bridge construction/creek crossing in the amount of $633,976.30 subject to a review of a letter of credit and agreement approved by the City Attorney, with the understanding that this action would not set a precedent, as this is a unique development situation and with the further understanding that the developers will not return to request that the letter of credit requirement be substituted for a performance bond.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.

At Mr. Isley's request, Mayor Meeker moved to excuse Mr. Isley from discussion and voting on this matter as his law firm is involved in a litigation case against the developer.  Ms. Baldwin seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.  Mr. Isley left the table

Ms. McFarlane asked how approving this does not set a precedent.  Mayor Meeker agreed the question is a good one, but the Committee is making it clear this is a one-time occurrence.  Mr. West pointed out this had been done with Hedingham, so that is not a relevant point.  The Council needs to look at the importance of this project to this particular area.  The developer contributed half a million dollars to the park, among other things.  There have been a number of failed projects in that area, including the Wal-Mart project, and Council needs to help this project move ahead as much as possible.
Ms. McFarlane asked if the City will charge interest if it allows the Old Towne developers to delay payment.  Mayor Meeker replied the City is not charging interest.  The project is not being built right now and the City is merely holding the money.  The City Manager added that the City is not investing money; it is merely holding money.  The City would be losing some interest if the fee were paid up front.  He confirmed for Ms. McFarlane that the developers will have to produce a letter of credit.

Mayor Meeker put the motion as stated to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley excused).  Mr. Isley returned to the table.
NEW BERN DAY CARE CENTER – REQUEST FOR EXTENSION OF TIME TO VACATE PREMISES – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the New Bern Day Care Center's request for an extension to September 11, 2008 to vacate the premises be granted.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

JOINT VENTURE RECOMMENDATIONS – VARIOUS – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the following affordable housing proposal:


701 East Franklin Street - $327,923

The Committee further recommends approval of the proposal known as George's Mews for $926,164 with the understanding that a meeting will be held with the surrounding property owners prior to Council approval of this recommendation.  The Mayor noted there is a report of that meeting in the agenda packet.
The Committee also recommends approval of a transfer of $262,338 from FY 08-09 HOME CHDO and $65,585 from HOME CHDO City Match for the 701 Franklin Street Project and a transfer of $926,164 from Joint Venture Rental Bond Funds for the George's Mews proposal.  The Mayor asked if there had been any further comment about the George's Mews meeting, which seemed to go very well, according to the report.  Mr. Crowder said he had not heard anything

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 3715 LASSITER MILL ROAD – SALE APPROVED SUBJECT TO UPSET BID PROCESS
Mayor Meeker reported the Budget and Economic Development Committee recommends declaring the unimproved right-of-way consisting of 1,633 square feet located at 3715 Lassiter Mill Road surplus real property and offering it for sale for $5,430 to Kimberly J. Reynolds and Rodney A. Garnas subject to the upset bid process.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURFACE AREA PARKING LOTS – RENEWAL OF LEASE AGREEMENT – DILLON SUPPLY COMPANY – APPROVED WITH CONDITIONS
Mr. Crowder reported the real estate portion of the Budget and Economic Development Committee recommends approval of a lease renewal with Dillon Supply Company of three surface area parking lots located at 406 West Hargett Street, 223 South West Street and 213 South Harrington Street totaling approximately 160 spaces.  The term is three years with conditions as follows:

8/1/08 through 7/31/09 - $4,500/month ($54,000/year)


8/1/09 through 7/31/10 - $5,000/month ($60,000/year)


8/1/10 through 7/31/11 - $5,500/month ($66,000/year)

On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PARK PROPERTY ACQUISITION – 4700 KYLE DRIVE – APPROVED WITH CONDITIONS; FUNDS TRANSFERRED
Mr. Crowder reported the real estate portion of the Budget and Economic Development Committee recommends the purchase of 25.35( acres owned by Neta L. Gholizadeh Trustee for $2,540,000 subject to a satisfactory Phase I Environmental Site Assessment.  It will be used as a neighborhood park site with active recreation which may include, but is not limited to, open space, disc golf, dog park and ball fields.  The purchase will be made in two equal payments with 4-1/2% interest paid with the second payment.  The stated uses will be subject to the public process.
On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CAPITAL AREA TRANSIT OPERATIONS AND MAINTENANCE FACILITY – 4101 POOLE ROAD – ACQUISITION APPROVED WITH CONDITIONS
Mr. Crowder reported the real estate portion of the Budget and Economic Development Committee recommends the acquisition of 23.06 acres owned by Ammons East Corporation for $2,995,000 subject to a satisfactory Phase I Environmental Site Assessment and updated survey.  This site will be used for a new Capital Area Transit Operations and Maintenance Facility.

On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RIVER TOWNE SUBDIVISION – ACQUISITION OF PROPERTY – APPROVED

The City Manager reminded the Council members that in May they had authorized the acquisition of 50 acres from River Towne Subdivision for a future park.  The terms of the purchase were $36,000 per acre with a five-year term.  The City is close to closing on the property, and the developer may be willing to discount the term price to $32,000 per acre for cash at closing.  Staff has analyzed that offer and determined it would be a better deal for the City and asked that the Council grant staff the flexibility to either stay with the original terms or pay cash at closing.
Mayor Meeker moved approval of Mr. Allen's request.  His motion was seconded by Mr. Crowder.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee had no report.
REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee had no report.
REPORT AND RECOMMENDATION OF

THE PUBLIC WORKS COMMITTEE

The Public Works Committee had no report.
REPORT OF MAYOR AND COUNCIL MEMBERS
NORTH WAKE LANDFILL – FUNDING OF PARK FACILITIES – CLARIFICATION 
Mr. Stephenson said he had been involved in discussions with various stakeholders for the development of the North Wake landfill park facilities.  Progress in those negotiations involves the County and the school system on interlocal agreement.  In the course of discussions with the City Manager, a question arose as to what funds from the parks bond had been allocated to development at the North Wake landfill site.  There apparently was some confusion about the vote taken on January 22 and Mr. Allen had asked that he raise this as a Council concern to ensure everyone was clear about the vote taken at that meeting.  In essence, there are two pots of money from the parks bond, one for the Northeast Raleigh Community Center in the amount of $9 million and one for Northeast Raleigh active recreation partnership on Durant Road at the North Wake landfill site in the amount of $2 million.  In concert with his recollection, the minutes show the City Council voted to allocate both pots of money initially to development of the North Wake landfill site and if there were additional funds remaining, those would be allocated to initial development of the Sydnor White property.  He wanted to bring this up to the Council to see if any Council members had a different recollection of the vote.
Mayor Meeker asked Mr. Koopman if that was also his recollection, since this park is in his district, and Mr. Koopman said it is.

The City Manager said he wants the Council to be aware there is not enough money to do both.  Although there should be some funds left over, there will not be enough money left over to build the Northeast Raleigh Community Center.

TRENTON ROAD – BICYCLE/PEDESTRIAN PATH – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Stephenson received a petition from property owners on Trenton Road and Reedy Creek Road with respect to repaving or new paving that is occurring there.  It is improving access to Umstead State Park but is causing conflict with vehicular traffic as opposed to pedestrian and bicycle traffic.  The property owners submitted the petition to the North Carolina Department of Transportation.  Mr. Stephenson suggested the Council should also take this up to support some of the things these residents want NCDOT to do, such as lower the speed limit.  One item seems to be a "gray area."  Some development approvals in the area included a four-foot shoulder to facilitate bicycle and pedestrian access on Trenton Road and now there is some question about whose responsibility this is.  He would like to see this referred to the Public Works Committee.  Without objection, Mayor Meeker said the item is so referred.

LEGISLATIVE UPDATE – PROVIDED

Ms. Baldwin stated that she and the City Attorney will provide a legislative update at the next City Council meeting.  She reported that during this legislative session, they had some successes in terms of developing relationships and opening lines of communication.  The Council had hoped to see passed the addition of $5.00 to the vehicle registration fee which would have helped fund transit for the City.  Unfortunately, one legislator held that up and the City does not have that funding now.  Some of the feedback she received from the City's legislative delegation regarding that request indicated it would have been helpful to have more detail about the types of services the City planned and what the City would specifically do with that money.  In preparation for the long session and in preparation for a request for enabling legislation for sales tax, she would like City staff to prepare a comprehensive report on transit.  She said most of the City Council members would be talking to the legislative delegation at some point and it would be helpful for them to have more detailed knowledge about what the City would specifically do with that money.  She would like to have that comprehensive report from staff by the next Council meeting.  

Mayor Meeker said in terms of what the City would do with the three-quarters of a million dollars from the half-cent sales tax, CAMPO is working on a staff report as well for Phase I.  He suggested waiting for that report to see how Phase I is defined.
Ms. Baldwin said she is more concerned with the vehicle registration.  It is important to be more specific when moving forward.
REZONING PETITION – BRIER CREEK – ADDITION OF PARCEL TO PETITION – APPROVED

Ms. Baldwin received a request from Brier Creek regarding some confusion over a rezoning petition.  She asked that Joe Dye be allowed to provide specifics.
Joe Dye, American Asset Corporation (no address provided) – Mr. Dye said American Asset is the master developer for Brier Creek.  They contracted to sell some land for residential development at the northern end of their property that is assembled with other parcels they do not own.  The buyer is seeking appropriate rezoning for that additional acreage not owned by American Asset.  There are complications with how that is being administered.  The petitioner is seeking to add American Asset's property to their existing rezoning request.  The matter has been reviewed with K&L Gates attorneys and Deputy City Attorney Ira Botvinick regarding the appropriate way to do this.  They understand it would require a special zoning hearing which would allow that property to be added to the existing rezoning request.  Mr. Dye said the public process has not been compromised in terms of notification of neighbors and the general public at large.  When it goes to the public, the public will have a complete picture of what is being done.  American Asset would like this matter heard at the October zoning hearing.

Planning Director Mitchell Silver said he would have to check the legality of adding another parcel to an existing zoning petition.  He could provide the answer this evening.
The City Attorney stated the Council can authorize a case, even outside the filing period, with the exact same conditions and in effect, they would be one case.  He verified with Mr. Dye that the parcels are contiguous.
At the conclusion of the Report of Mayor and Council Members, Mr. Silver reported that the City Attorney's statement was correct and the only way the property can move forward to the October 21, 2008 hearing is if the Council authorizes a separate public hearing for the same October 21 date and directs staff to accept a new position on this property for the October 21 public hearing.  He cited the three parcel identification numbers (PINs) for these properties:  0759‑81‑3420, 0759‑91‑0693 and 0759‑80‑9897.
Ms. Baldwin made a motion to schedule a public hearing for October 21, 2008 for the three additional parcels and consider them at the same time as the original rezoning petition.  Mr. Isley seconded the motion.
Mr. Stephenson asked if anyone knew the amount of acreage involved with the additional parcels as compared to the original rezoning petition.  Mr. Silver showed a map of the site and noted the additional acreage is larger than the original rezoning petition (Z-41-08).  Mr. Dye estimated 32 acres.
Mayor Meeker called for a roll call vote on Ms. Baldwin's motion which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
OMEGA PSI PHI REQUEST – PRESENTATION TO THE CITY COUNCIL – TO BE PLACED ON THE SEPTEMBER 2, 2008 AGENDA AS A SPECIAL ITEM
Mr. West requested that a representative from Omega Psi Phi fraternity be allowed to make a presentation to the City Council at its September 2, 2008 meeting.  Omega Psi Phi is planning to hold its national conclave at the new Convention Center.  Approximately 10,000 members and their families will attend, and this will have a tremendous economic impact on the City.

Mayor Meeker said this will be a Special Item on the September 2, 2008 Council agenda.  He noted that Omega Psi Phi will be contacting the County Commissioners as well to ask for support.
MOORE SQUARE PARK AND EAST RALEIGH SOUTH PARK AREAS – BOUNDARIES – CONCERNS EXPRESSED
Mr. West attended a meeting of the Central CAC last night.  He showed the Council a map of some of the districts and the Central CAC is concerned that on the map, the Moore Square Park area has moved down to the Martin Luther King area and is covering what used to be East Raleigh South Park area.  The CAC members are concerned that their area has become obliterated by the Moore Square Park area.

GANG ISSUES – COMMENTS RECEIVED

Mr. West commented on the recent disruptions and issues with young people at Triangle Town Center.  He attended a number of CAC meetings since that time and heard a number of police reports regarding that issue.  He asked Assistant City Manager (Administration) Lawrence Wray to check with the City Manager to see what the City is doing about gang-related issues in unstable communities.  Of the seven youths arrested, three were from East Davie Street.  That tells him the City needs to be more proactive from a prevention aspect.

AFRICAN AMERICAN CULTURAL FESTIVAL – ANNOUNCED – STEERING COMMITTEE MEMBERSHIP APPROVED

Mayor Meeker announced the African American Cultural Festival would take place in Fall 2009.  He noted the Council members had received information at the table describing the vision statement, mission statement, program goals, slogan, and duties of the Executive Board of the festival.  Mr. West met with County Commissioners Harold Webb and Lindy Brown, among others, to try to determine how this will proceed.  Initial staff work will probably be done by Artsplosure.  The second page of the handout lists the recommended appointees to the Steering Committee and the Council has been asked to approve those appointees.  The Steering Committee would create a proposal and a budget for the festival within the next three to six months.  The recommended Raleigh City Council appointees are:

Dr. Norman Camp – Chairman of South Raleigh Citizens Advisory Council, Immediate Past Chairman of Community Advocates for Parks in Southeast Raleigh.  He resides in Raleigh.

Mr. Eric Harris – President, OASYS Informational Services providing Web hosting, high speed Internet access and Web development.  He has been a leader in the IT industry for 26 years.  He resides in Raleigh.

Ms. Yvette Holmes – Campaign Director for Raleigh United Arts Council of Raleigh and Wake County, sitting board member of the Downtown Housing Improvement Corporation, and Issues Leader for the Southeast Raleigh Assembly.

Mr. Paul Pope – Vice President of Capitol Broadcasting Company, former executive producer at WRAL-TV, founding alumnus of Leadership Triangle.  He works in Raleigh.

Hon. Bradford Thompson – former Raleigh City Councilor, 1974 graduate of NCSU's School of Engineering, has more than 30 years experience in marketing and administration for large organizations.  He resides in Raleigh.


Ms. Soberina Trawick – Senior Vice president and Raleigh city Executive for Mechanics & Farmers Bank.  She resides in Raleigh.

Mr. Billy Warden – Vice President of CapStrat, hands-on corporate executive resulting from a career spent reaching audiences as a journalist, television producer and marketing professional.  He resides in Raleigh.
Mr. West said when the MEAC Basketball Tournament contract was not renewed, City and County leaders suggested consideration of an alternative African American event that would celebrate and promote the legacy and heritage of African Americans.  An exploratory committee was created and that committee came up with the idea of the African American Cultural Festival.  Mr. West, Commissioner Webb and Commissioner Brown looked carefully at the talents and skills of people who could make this event a success.  He agrees that Artsplosure is the best group to provide technical support, and would appreciate Council support of the seven proposed members to the Steering Committee.
Mayor Meeker moved approval of the seven recommended Raleigh City Council appointees to the Steering Committee.  Mr. West seconded the motion.
Ms. McFarlane asked if the exploratory committee had researched events like this in other cities in terms of economic impact, etc.  Mr. West replied the charge of the group was to derive the mission, vision and goals of the festival.  A business plan was discussed briefly and will be part of the process later.  Artsplosure has worked with similar festivals in other cities.  

Ms. Baldwin asked if there is money in the existing budget for this.  Mayor Meeker replied there is, but it does not all have to be expended because there may be public/private partnerships.  It will not be more than $200,000 and will not necessarily have to be all that amount.  Mr. West said the goal is to seek private sponsorship as well.

Mayor Meeker called for a vote on the motion, and approval was unanimous.  He ruled the motion adopted on an 8-0 vote.
2008 SUMMER OLYMPICS – RALEIGH PARTICIPANTS - ANNOUNCED

Ms. McFarlane recognized that there are three Raleigh natives participating in the 2008 Summer Olympics in China:  Jesse Williams (high jump), Rashawn Jackson (400 meter hurdles) and Rodney Martin (400 meter relay).  She is very proud the City could send three people to the Olympics.

ZONING APPLICATIONS – PAYMENT OF OUTSTANDING CITY FINES – REFERRED TO CITY ATTORNEY

Ms. McFarlane asked the City Attorney if the City required applicants in zoning cases to be current on all outstanding fines before their projects move forward.  Mr. McCormick replied to his knowledge, the City does not.  There are provisions in the City Code that address water bills and other items.  He will research the matter.
SIDEWALK – CORNER OF NEW HOPE CHURCH ROAD AND ATLANTIC AVENUE – REFERRED TO ADMINISTRATION

Mr. Koopman said a citizen reported a concern to him that at the corner of New Hope Church and Atlantic Avenue there is a dirt path approximately 50 feet long in front of a gas station that gets a lot of foot traffic.  People think it is a safety hazard when it rains, and it is also an aesthetic issue.  It is in front of the Brentwood neighborhood in his district.  Mr. Koopman asked if a sidewalk could be installed there, and the City Manager said staff would evaluate the request.
STRICKLAND ROAD PARK – COMMENTS RECEIVED

Mr. Koopman recently attended a meeting involving a hearing related to Strickland Road Park.  He received a lot of positive feedback from citizens in that area regarding the City Parks staff organization of that meeting.  He commended the Parks staff for an outstanding job.

PARKING ISSUES – WAKEFIELD – COMMENTS RECEIVED

Mr. Koopman was in Wakefield recently because there was an issue with Wakefield High students parking their cars in the neighborhood.  Mike Kennon of the City's Transportation Division was also out there, and Mr. Koopman thanked him for being there.
BUS SERVICE – URBAN MINISTRIES – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder requested that Public Works look at the bus line servicing Urban Ministries.  It is a fabulous organization and there seems to be a lot of difficulty in providing bus service to them.  Without objection, Mayor Meeker said this issue would be referred to the Public Works Committee.

YOUTH ORGANIZATIONS – COMMENTS RECEIVED

Mr. Crowder commented on positive influences for youth.  He said the Boy Scouts are working with the ABC Board on the Jack Program and he will provide the Council members with a copy of a letter regarding the program.  He supports it, and said it is a positive opportunity for at-risk youth to be mentored when they have problems with the law.
Mr. Crowder announced that on Wednesday, the West Raleigh Exchange Club is again going to the Little League World Series.  He commended the coach for making the children understand they will not be put at risk for injury, and that it is about playing the game, not all about winning.  He hopes they will be successful and bring back the trophy, and that they can be honored at the Council table.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy.  Omar McCallop – 4 (Isley, Meeker, Stephenson and West.  This item will be carried over to the next Council meeting.
Fair Housing Hearing Board – One Vacancy.  No nominees.  This item will be carried over to the next Council meeting.
Substance Abuse Advisory Commission – One Vacancy.  Mr. West nominated Margaret Rose Murray.  This item will be carried over to the next Council meeting.
NOMINATIONS
AIRCRAFT NOISE ABATEMENT COMMITTEE – THOMAS S. SLATER REAPPOINTED
The term of Thomas S. Slater is expiring.  He is eligible for reappointment.

Mayor Meeker moved to reappoint Thomas S. Slater by acclamation.  Ms. McFarlane seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
ARTS COMMISSION – LIONEL JAMES RANDOLPH AND LOU JOHANSON REAPPOINTED; ONE VACANCY REMAINING
The terms of Edna Ward Crouse, Lionel James Randolph and Lou Johanson are expiring.  Ms. Crouse is not eligible for reappointment as she has served since 2002.  Mr. Randolph and Ms. Johanson are both eligible, have excellent attendance and would like to be considered for reappointment.
Mayor Meeker moved to reappoint Lionel James Randolph and Lou Johanson by acclamation.  Mr. West seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote. 

Ms. McFarlane nominated Wendy Ringenback for the third vacancy.  This item will be carried over to the next Council meeting.
FAIR HOUSING HEARING BOARD – CHESTER WEST REAPPOINTED
The term of Chester West is expiring.  He is eligible for reappointment.
Mayor Meeker moved to reappoint Chester West by acclamation.  Mr. West seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote. 
KEEP WAKE BEAUTIFUL – DR. BENSON KIRKMAN REAPPOINTED
The term of Dr. Benson Kirkman is expiring.  He is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.
Mayor Meeker moved to reappoint Benson Kirkman by acclamation.  Mr. West seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – CHRISTOPHER B. SMITH REAPPOINTED; ONE VACANCY REMAINING
The term of Christopher B. Smith is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.

Mayor Meeker moved to reappoint Christopher B. Smith by acclamation.  Ms. Baldwin seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
A letter of resignation has been received from Patrick Buffkin.  Mr. Buffkin has been accepted at North Carolina Central University School of Law; therefore, he does not have the time to devote to the Board.
Mr. Koopman nominated Mark Turner for the other vacancy.  This item will be carried over to the next Council meeting.
PLANNING COMMISSION – ONE VACANCY – NOMINATION MADE
The term of Dennis Davis is expiring.  He does not wish to be considered for reappointment.
Mr. West nominated Quince Flemming.  He noted the City Council traditionally tries to have a representative from Southeast Raleigh on the Planning Commission, and asked the Council members to consider that during the process of filling the vacancy.
TELECOMMUNICATIONS COMMISSION – ONE VACANCY – NOMINATION MADE
The term of Margaret Rose Murray is expiring.  She does not wish to be considered for reappointment.
Mr. West nominated Valerie K. Fields.  This item will be carried over to the next Council meeting.
TRANSIT AUTHORITY – ONE VACANCY – NOMINATION MADE

The term of Tommy Crompton is expiring.  He is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.

Mayor Meeker moved to reappoint Tommy Crompton by acclamation.  Mr. West seconded the motion.
Mr. Koopman requested that this item be held open until next month.  Without objection, Mayor Meeker said the item would be held as requested.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
SALE OF PROPERTY – WESTERN BOULEVARD AND WHITMORE DRIVE – AUTHORIZED
The City Attorney raised the topic of a possible real estate transaction at the corner of Western Boulevard and Whitmore Drive.  Several years ago, the City completed a widening and general beautification project on Western Boulevard.  A large real estate transaction took place at one of the intersections.  There is a small piece of property approximately 150 square feet in size at the intersection of Western Boulevard and Whitmore Drive that belonged to Peter Williams.  The City does not need that property and Mr. Williams would like to get it back.  Pursuant to a request made by Mr. Williams, Mr. McCormick asked the Council, upon confirmation by Public Works Director Carl Dawson that the City has no foreseeable need for that property, to sell it to Mr. Williams by negotiated offer and upset bid.  Mr. McCormick said $50 is the consideration plus the cost of advertising, which is usually paid by the buyer.
Mayor Meeker moved to sell the 150 square feet of property to Peter Williams by negotiated offer and upset bid as requested by the City Attorney.  Ms. Baldwin seconded the motion.
Mr. Crowder asked if that was part of an overall agreement at the time.  He recalled there was a lot of discussion.  Mr. McCormick replied there was a lot of discussion.  There was a four-way property exchange and road realignment, and this is the small piece of property on the southwest corner that ended up not getting used.
A roll call vote on Mayor Meeker's motion resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
UNFIT DWELLING – 715 SOUTH BOYLAN AVENUE – TO BE PLACED ON THE SEPTEMBER 2, 2008  AGENDA AS A SPECIAL ITEM
The City Attorney stated the Council members received in their packets a copy of his report on 715 South Boylan Avenue regarding the issues Council had asked him to look into.  He suggested the Council place this item on the September 2, 2008 City Council agenda, adding that Inspections Director Larry Strickland is attempting to do more inspection at that property.  Mr. McCormick believes the Roysters have new representation who may be able to help them get through this process.  They may be trying to refinance the property, which will make some funds available to do this work.  If the Council passes an ordinance to prohibit occupancy of this dwelling, the Roysters will be in violation of a court order which will subject them to $73,000 in outstanding fines.  Mr. McCormick said he would hope to find a way to work through this without having to do that.

Mayor Meeker asked Inspections Director Larry Strickland if there was a way to ensure that his department would be able to inspect the property between now and September.  Mr. Strickland told the Council his staff has not been able to get into the house.  They have gone by on numerous occasions, and no one has been home.  Mayor Meeker asked if there is an administrative process whereby Mr. Strickland could notify the Roysters and inspect the property in the absence of the owners.  Mr. McCormick replied the City could get an administrative search warrant.  He would rather avoid doing that since the Roysters have a new lawyer and perhaps their attitude will change.

A speaker identified only as Mr. White told the Council he talked to Mr. Strickland on July 15 about the problem the Inspections Department was experiencing trying to inspect the property.  He told Mr. Strickland that if he will let him know, he will arrange for Mr. Strickland to get into the house to inspect it.  Mr. White said a lot of work has been done on the property, but it is slow work and many cumbersome things are going on.  They are trying to work with through this process with everyone.
Without objection, Mayor Meeker directed that this be placed on the Council's September 2 agenda as a special item, with the thought that the work will be completed or nearly completed and that Mr. Strickland will have had a chance to inspect the property.
CLOSED SESSION ITEMS

Mr. McCormick reported he has three items to discuss with the City Council in closed session.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 15, 2008 CITY COUNCIL MEETING – APPROVED
Council members received copies of the minutes of the July 15, 2008 City Council meeting in their agenda packets.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – ADJUSTMENTS – RESOLUTION ADOPTED
A resolution was presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Mayor Meeker moved to adopt the resolution as recommended.  Mr. Koopman seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 626.
SURPLUS PROPERTY – 4017 ROCK QUARRY ROAD – RESOLUTION AUTHORIZING SALE ADOPTED
On July 15, 2008 the City Council accepted an offer of $20,000 from Southeastern Adult Day Care Center, Inc. for the purchase of surplus property located at 4017 Rock Quarry Road subject to the upset bid process.  The property was advertised in the News and Observer and the City's Web site on July 18, 2008, and the upset bid period closed July 28, 2008.  No upset bids were received.  It is recommended that the Council adopt a resolution authorizing the sale of 4017 Rock Quarry Road for $20,000 to Southeastern Adult Day Care Center, Inc. subject to conditions in the advertisement.  The City will retain a 20-foot right-of-way and 20 feet of slope easement along Rock Quarry Road.

Mayor Meeker moved to adopt the resolution authorizing the sale of 4017 Rock Quarry Road as recommended.  Mr. Koopman seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 627.

PRELIMINARY ASSESSMENT ROLLS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, September 2, 2008 was recommended.


Sidewalk AR 379 – Creedmoor Road (PW 2006-6)

Sidewalk AR 379A – Creedmoor Road (PW 2006-6)


Paving AR 919 – Albemarle Avenue (PW 1999-1)

Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 628, 629 and 630.
EVENING SESSION – MR. ISLEY EXCUSED

Mayor Meeker announced that Mr. Isley would be absent and excused from the evening session.

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – AUGUST MEETING SCHEDULE – ANNOUNCED
Mayor Meeker announced that the Budget and Economic Development Committee would meet next Tuesday, August 12 but would not meet on August 26.
COMPREHENSIVE PLANNING COMMITTEE – AUGUST MEETING SCHEDULE – ANNOUNCED
Chairman McFarlane announced that the Comprehensive Planning Committee would meet next Wednesday, August 13 but would not meet on August 27.

CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S.143-318.11(a)(3) and (5) to consult with the City Attorney and give direction to him regarding the following matters:  an update on potential claims against the City.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Council went into closed session at 3:00 p.m.  

The Council reconvened in open session at 3:15 pm with Mayor Meeker announcing the Council had advised the City Attorney on three issues. 

RECESS

Mayor Meeker announced the Council meeting was recessed until 7:00 p.m.  It was 3:16 p.m.
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, August 5, 2008 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Mr. Isley, who had been excused during the afternoon session and Mr. Koopman, whose arrival is noted later in these minutes.  The Mayor reconvened the meeting at 7:04 p.m. and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS
NORTH CAROLINA DISABILITY ACT – WITHDRAWN
Linda Atkinson, 6300 Creedmoor Road – Suite 170, had requested placement on the agenda to address the City Council regarding issues, amendments and concerns related to the North Carolina Disability Act, including paid work service/volunteer stipends for black women and seniors age 55 plus.

Ms. Atkinson was not present at the meeting; therefore, the item was withdrawn.
STORMWATER DRAINAGE PETITION – 10605 SILVERWOOD CREEK DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE
Michael Washington, 10605 Silverwood Creek Drive, asked to be placed on the agenda to discuss stormwater drainage issues adversely affecting his property.

The City Manager reminded the Council that this item had been referred to the Public Works Committee during the afternoon session.  After consulting with Committee Chairman Stephenson and Public Works Director Carl Dawson, Mayor Meeker told Mr. Washington the matter will probably be considered during the Public Works Committee meeting next week.  He said Administration is generally favorable to Mr. Washington's position.  Mr. Washington declined to comment at this time since the item was referred to Committee.  The City Clerk assured him he would be notified when the item was on the Public Works Committee.
UNFIT BUILDING – 522 ELM STREET – REQUEST FOR EXTENSION – 90‑DAY EXTENSION GRANTED
Win Coleman, 304 Glenwood Avenue, representing The Coleman Group, Inc., was present to request an extension of time in order to complete the necessary repairs to this house.  He said previously they had an extension of not quite 90 days.  They are in the process of stabilizing the property and had to do a major demolition on a rear addition to the property.  The property is located in the historic Oakwood district, so they must be heedful of the historic district regulations.  Within the next two weeks they will replace the roof and paint the exterior, and will complete interior repairs thereafter.
Inspections Director Larry Strickland stated 90 days is fine.  The owners have a lot to do.  They have a building permit and the interior is mostly gutted.  They still need to get plumbing, mechanical and electrical permits, as well as Historic District Commission approval for any exterior repairs.
Mr. Crowder moved to grant a 90-day extension of time to Mr. Coleman to complete repairs to the property at 522 Elm Street.  Mr. Stephenson seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused; Mr. Koopman absent but not excused, therefore his vote counts in the affirmative).
CLAIM DENIAL – APPEAL – REFERRED TO CITY ATTORNEY

Helen Kalu, 313 Dickens Drive, asked to be placed on the agenda to address the City Council regarding denial of her claim relating to an accident involving a City vehicle on August 3, 2007.  Ms. Kalu said the police told her she had a strong accent and they did not understand what she said.  As a result, they misinterpreted her statements in the police reports, which skewed the information that was given so that Christopher MacKay, the property and liability adjuster at the North Carolina League of Municipalities, denied her claim based on the police report of what the City driver said and without her statement being considered.  She was attributed with contributory negligence, which she believes is false.  Ms. Kalu said this country upholds the law, justice, fairness and truth, which is why she is presenting her case to the Council.
Mayor Meeker asked the City Attorney if he had looked at this case.  Mr. McCormick replied he had not; to date it has only been reviewed by the City's third party administrator.  He noticed in the League's denial letter that Ms. Kalu is represented by counsel, and he will work with them.  Mayor Meeker explained to Ms. Kalu that her case was being referred to the City Attorney for review and he would make a report back to Council.
NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT – OAKWOOD PARK – STUDY AUTHORIZED

Representatives from the Oakwood Park neighborhood had requested placement on the agenda to discuss an amendment to the existing Oakwood Park Neighborhood Conservation Overlay District (NCOD).

Helen Tart, 611 Oakwood Drive, explained they were not yet requesting an amendment to the NCOD, but were requesting a study of the building setback and height requirements be done as the first step in the new NCOD process.  Ms. Tart suggested it may be necessary to formulate a way to refer to specific steps in the process so people do not get excited or worried about something before it even happens.  For example, some of her neighbors received fliers urging them to oppose the change to the NCOD which has not even been proposed yet.  The neighborhood residents are requesting this study because the building setback and height requirements do not match the underlying zoning requirements.  All the information is contained in their petition, she said.
Mayor Meeker asked the City Manager if the Planning Department had reviewed the petition.  Mr. Allen said staff has reviewed the petition and it meets the criteria of the recent changes to the process.  It would be appropriate to move forward to the next step, the study.
Ms. Baldwin moved to authorize the study of the Oakwood Park NCOD building setback and height requirements as requested.  Mr. Crowder seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused; Mr. Koopman absent but not excused, therefore his vote counts in the affirmative).

Mr. Koopman arrived at 7:15 p.m.

NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT – NORTH TRAIL SUBDIVISION – REQUEST FOR CREATION OF NCOD – STUDY AUTHORIZED
Representatives from the North Trail neighborhood had asked to be placed on the agenda in order to request the creation of a new Neighborhood Conservation Overlay District (NCOD) for their neighborhood.

The City Manager stated this is the same circumstance as Oakwood Park, and the petition meets all the requirements necessary for the study.

Larry Kling, 200 Woods Ream Drive, read the following statement into the record:
Mayor Meeker, ladies and gentlemen of the Raleigh City Council:

I am here today to seek your assistance in obtaining a Neighborhood Conservation Overlay District for the North Trail Subdivision.  North Trail lies on the northeast quadrant of Six Forks and Lynn Roads.  It consists of 89 properties on 27.65 acres and was established in 1971.  Our neighborhood is constantly being admired by visitors for the large number of trees and how nice it looks.  The turnover of properties has, in my opinion, been low.  Nine homes are still occupied by the original owners. Twenty-seven of the homes have had the same owners for the past 20 years.

When North Trail was developed, the City limit was at Millbrook and Six Forks Roads. Six Forks was a two-lane country road.  We were annexed into Raleigh within the next couple of years.  Later, Six Forks was widened, taking away some of the North Trail owners' property along Six Forks to facilitate the widening.

Now we are being pushed by developers as they march up Six Forks Road.  They are getting the zoning changed to put an office building at the corner of Dublin and Six Forks, three-tenths of a mile south of North Trail. The intervening distance is already covered with an office park, so we really are next in line.

It has been rumored that Coldwell Banker is trying to get the owners of 20 properties at the south end of North Trail along Lynn Road to sign letters of intent to sell so they can apply for a zoning change to put up some form of office or retail building.

If that isn't enough, one North Trail owner and his friend from Key West currently own three properties at the entrance to Woods Ream Drive and would like to sell a block of several properties to a developer.

With these threats going on relative to North Trail, it is imperative that we, the owners, take some action to keep our neighborhood intact.  If we are unsuccessful, then I feel that North Trail will not exist within five years.  This is unacceptable if Raleigh wants to keep the concept of neighborhoods alive and well, as was voiced in a City Council meeting about 20 plus years ago.

Mr. Crane has done an excellent job of streamlining the NCOD process and gives me hope that with the Mayor and Council's approval we can still save North Trail.

I would like for the neighbors that are present to stand so you can see that I am not a lone figure in this request.  Several other neighbors had previous engagements and were unable to attend.

Thank you for your consideration and assistance.

Mr. Kling asked his neighbors in the audience to stand in support of his statement.  Approximately 10 people stood.

Mr. Crowder moved to authorize the study for the potential North Trail NCOD as requested.  Ms. McFarlane seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).

SALISBURY STREET – REQUEST FOR CLOSURE OF UNIMPROVED SECTION – PUBLIC HEARING AUTHORIZED – RESOLUTION ADOPTED

David F. Brown, representing Gregory and Parker/Seaboard Apartments, asked to be placed on the agenda in order to request that the City Council authorize a public hearing for right-of-way closure on an unimproved section of Salisbury Street.
Ms. Baldwin asked to be excused from discussion and voting on this matter because her employer, Stewart Engineering, is doing work on this project.  Mayor Meeker moved to excuse Ms. Baldwin, Mr. Stephenson seconded, and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).  Ms. Baldwin left the table.
David Brown, JDavis Architects, 510 Glenwood Avenue, stated he represented Gregory and Parker.  They were present tonight to ask Council to authorize a public hearing for right-of-way closure for an unimproved portion of Salisbury Street in the Seaboard area of Raleigh.  This is concurrent with a site plan approval request.  Mr. Brown said the closure initiative has the full support of City staff, and this project has been through three reviews.
The City Manager said he could not speak to the full support of the closure yet, but staff has no objection to Council schedule the public hearing.
Mr. Stephenson moved to schedule a public hearing for the closure of an unimproved portion of North Salisbury Street as requested.  Mr. Crowder seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 6-0 vote (Ms. Baldwin excused; Mr. Isley absent and excused).  Ms. Baldwin returned to the table.  See Resolution 631
SEWER LINE/STORMWATER DRAIN – 2610 DOVER ROAD – EASEMENTS OFFERED – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Robert J. and Scottie Wyatt, representing Blue Marlin Holdings, LLC, asked to be placed on the agenda to address the City Council regarding a sewer line and stormwater drain that run under the house located at 2610 Dover Road for which no easements exist.
Robert J. Wyatt stated he represents BMI Holdings, a partnership of which he is a member.  He explained they purchased the property at 2610 Dover Road in August 2005.  During their negotiations and inspections of the property, they realized there is a manhole cover and a sewer line in the basement of an addition to the house.  They questioned the owner about it, and she said it was an inactive sewer line and there were no easements for it.  No easements showed up in her title search when she bought the house.  They visually inspected the sewer line by removing the manhole cover and at the time they inspected it, the line was dry and there was no movement through it.  They proceeded with the purchase and during their title search, they discovered there were no easements indicated, which confirmed to them it was probably an inactive line.  They completed the purchase with the intention of redeveloping the property.  Conditions are such that they decided to sell the property rather than redevelop it, and a buyer is interested in the property.  They told the buyer what they knew about the manhole cover, and the buyer contacted the City.  He discovered the City's maps show an active sewer line under the house.  Public Utilities Director Dale Crisp's assistants confirmed the line is in good shape but is stopped up by roots.  They removed the roots and the line is now running.  They asked Mr. Crisp about easements for the line, and he had his staff investigate.  Staff could not find a recorded easement and Mr. Wyatt requested of Mr. Crisp the City's assistance in removing the line.  His company wants to donate an easement down the side of the property and have the City relocate the sewer line to that easement.  Jennifer in the Stormwater Division indicated to him there is probably also a stormwater line under the house and if there is, it is probably too small and should be replaced by a larger line.  Mr. Wyatt stated they have been advised this is more of a legal matter now than a public utilities matter.  He spoke to Mr. Isley last week, and Mr. Isley told him he would have no objection to Mr. Wyatt requesting that the matter go to the Law and Public Safety Committee.

The City Manager explained it appears the addition to the house was built over existing stormwater and sewer lines.  The lines are in reasonable condition and therefore the City would not typically move the lines, but the property owner can do it at his expense.  He offered to go over the details of the process with Mr. Wyatt.  Mr. Wyatt responded that one of Mr. Crisp's associates had indicated to him that the addition to the house was probably built with a permit issued by the City of Raleigh and since there was no easement recorded, no one would have realized the addition was being built over a sewer line.
Without objection, Mayor Meeker stated this item would be referred to the Law and Public Safety Committee.
FIRE AND POLICE DEPARTMENTS – HIRING AND PAY PRACTICES – COMMENTS RECEIVED
Welton Jones, 2021 Bowman Lane, was present to discuss hiring and pay practices for the Raleigh Fire and Police Departments.  He stated when he hands out material for the City of Raleigh Fire and Police Departments, people ask him why starting salaries for the two departments are not the same when the job requirements for both departments are the same.  Mr. Jones said he does not how to answer that question, and he would like something from the City that will help him explain why police officers have a starting salary of $34,000 but firefighters have a starting salary of $31,000.

Mayor Meeker informed Mr. Jones there is a pay study on which the City bases employee raises and information will be sent to Mr. Jones that may explain the difference in salaries.
After commenting on other matters, Mr. Jones asked if the City would print business cards for him.  When he distributes information and applications for the Police and Fire Departments, people always ask for his contact information and he has to fumble around looking for something to write on.  Mayor Meeker replied the City could print literature for distribution that would have the telephone numbers to call for those interested in applying for employment.  Mr. Koopman told Mr. Jones that if he has access to a computer and the Internet, he could go to www.Vistaprint.com, and obtain 250 business cards for free.

CHAVIS PARK – P-51 MUSTANG AIRPLANE – REQUEST RECEIVED

Welton Jones, 2021 Bowman Lane, asked about the status of his previous request for a P-51 Mustang airplane for Chavis Park.  He met with the Parks, Recreation and Greenway Advisory Board.  The Board has found two P-51 Mustangs available for purchase.  One of the airplanes costs $1 million and the other is $500,000.  Mr. Jones said he is still searching for a P-51 and it does not have to be airworthy.  It is the most famous fighter plane ever built and despite the price, he would still love to see one at Chavis Park.  During World War II, none of the bomber crews looked like him.  The B-17 had a crew of 11 men.  If there were 100 planes in the air, that meant 1,000 men were in the air, and the Tuskegee Airmen never lost one of those bombers.  That means somewhere in America today, there are men living who would not be alive today had they been flying under the protection of others, and to him that is worth something.  Mr. Jones said he is a substitute teacher.  Students often tell him they want to be an athlete or an entertainer, and he believes it is because of what they are exposed to.  He thinks that can be turned around if we give them something else to look at.  Rarely does hear a student say he wants to be a doctor or a lawyer.  Mr. Jones said if the City would put a P-51 Mustang in Chavis Park, he will make it a personal project to explain the history of the Tuskegee Airmen to children.  He would like to see the plan there, painted in the Tuskegee Airmen colors.

CITIZEN ADVISORY COMMITTEES – MEMBERSHIP – COMMENTS RECEIVED

Welton Jones, 2021 Bowman Lane, told the Council he attended a CAC meeting last night and discovered he did not have to live in the neighborhood in which he was born in order to join a CAC.  He will be joining the South CAC and will join the fight against the Moore Square area extending into the Martin Luther King Boulevard area that was mentioned earlier today.
Mr. West told Mr. Jones that he raised the Moore Square boundary issue at the afternoon session.  The City Manager is investigating and will provide Mr. West with a report.  When Mr. West receives the report, he will give Mr. Jones a full report.
CENTRAL PRISON – EXPANSION – COMMENTS RECEIVED
Representatives of the Boylan Heights Association requested placement on the agenda to discuss the expansion of Central Prison.

Jeff Mason, 910 West South Street, stated he is President of the Boylan Heights Association.  Historic Boylan Heights is located in District D and shares a border with Central Prison.  A couple of weeks ago, residents were disappointed when a construction crew removed a 50-foot wide buffer of dense vegetation and mature trees from the border of the prison.  They formed an ad hoc committee to investigate the new construction and discovered that a little over a year ago, the City Council had approved a Special Use Permit for a 400,000 square foot expansion of Central Prison.  While Boylan Heights does not oppose this construction, the residents do have concerns.  He asked Chris Johnson, the ad hoc committee chairman, to finish their presentation.
Chris Johnson thanked the Council for the opportunity to speak, but said they wish they could have presented their concerns at an earlier date.  On June 19, 2007 the City Council granted the Special Use Permit for expansion of Central Prison.  The Boylan Heights Neighborhood Association (BHNA) learned that a public hearing on this matter was held on June 5; however, the BHNA was not notified of the hearing.  Mr. Johnson suggested the Council's endorsement of this project effectively endorsed the future construction of a supermax facility on this site.  The current construction represents Phases 2 and 3 of the Department of Corrections (DOC) 10-year master plan for this facility.  A supermax facility is proposed as Phase 4.  Plans for the initial phases call for renovations to the dining facilities, creation of a hospital and mental health facility, and construction of an electric plant and substation.  Mr. Johnson suggested the Council may not have been aware of the size and scope of the project and the effect on the surrounding neighborhood.  The scale of the project is roughly two-thirds the size of the new Convention Center and is surrounded by parking.  Mr. Johnson said the square footage totals submitted to the City Council for the Special Use Permit were a little misleading, as they incorporated the deconstruction of facilities on site that have been abandoned for about 20 years.  The BHNA does not intend to try to stop construction of the project, but wants to inform the Council of their concerns.  Residents awoke on a weekend to the sounds and sight of a demolition zone.  In addition to the removal of buildings, DOC and the Norfolk Southern Railroad effectively clear-cut a significant portion of the natural buffer at the edge of the neighborhood.  The buffer was supposedly removed as part of routine track maintenance; however, it happened at the same time as the DOC removed buffer at the prison site.  The BHNA set up a meeting with the prison and DOC officials.  The eastern edge of the property abutting Norfolk Southern Railroad and Boylan Heights was inadequate and needed additional attention, they learned.  In some cases, the new prison plan relies solely on the railroad buffer, which is now non-existent.  Little to no new landscaping is proposed.  The developers sought to achieve minimum standards and Mr. Johnson said for a project of this scale and impact, one would hope the City and state would strive to exceed those minimum standards.  The BHNA began positive discussions with the Department of Corrections and is optimistic they can work together.  They believe they can create a strategy to mediate this transitional zone.  The City of Raleigh and the Special Use Permit approval propose and suggest that designers and permit applicants adhere to strict transitional zone standards but the residents do not think these are being met.  Mr. Johnson said the BHNA requests the support of the City Council as they moved forward in their discussions with the DOC, and they hope to report the outcome of their discussions to the City Council at a later date.

Mayor Meeker thanked Mr. Mason and Mr. Johnson for their comments.  He asked them to let the Council know if Council can assist either by meeting with the DOC or by amending the Special Use Permit.

MATTERS SCHEDULED FOR PUBLIC HEARING
UNSAFE BUILDING – DEMOLITION – WITHDRAWN
This was a hearing to consider the adoption of an ordinance authorizing the demolition of unsafe buildings pursuant to the provisions of Section 10-6054 of the City Code as listed below:










TAX

TIME

LOCATION


PROPERTY OWNER

ID NO.
LAPSE
5115 Melbourne Road (D)
Doris J. Holleman, Trustee

0002604
 83 days

Mayor Meeker opened the hearing.

The City Manager stated the home has already been demolished.

Mayor Meeker closed the hearing and said the item would be removed from the agenda with no further action.

PUBLIC NUISANCE – COST CONFIRMATION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for vacating and closing of the unfit building as a lien against the property as listed below:









TAX

LOCATION


PROPERTY OWNER
ID NO.
ABATEMENT

2013 Atkins Drive (C)
Gladys Watlington Heirs
0023145
       $402.00





Darryl Williams, 





   Administrator

1100 Beacon Lake Drive
Bruce Broadwell

0008533
       $378.00

(C)

1109 South Blount Street
Yosef & Lynn Houck

0027450
       $237.00

(C)



Hefetz

512 Bragg Street (C)

Deutsche Bank National
0030292
       $261.00





Trust

600 Brighton Road (C)
Kirkland Road Associates,
0078706
       $248.00





LLC

1513 Cross Street (C)

Theodore & Julie King
0039493
       $206.00

548 Dacian Road (C)

James Perkins


0049023
       $209.00

7404 Garrett Court

Jose Cecilio Olivera &
0049110
       $737.00

(Outside)


Santos Olivera

713 Georgetown Road (B)
Kevin W. Johnson

0074281
       $249.00

2800 Herndon Village

David & Angela Houston
0339146
       $232.00

Way (102) (C)

12 Hill Street (C)

James Thomas Greene
0004364
       $250.00

218 East Lee Street (C)
Robert J. Mitchellner

0078902
       $458.00

527 West Lenoir Street (C)
Andrew & Loretta Fellers
0021826
       $253.00

202 Linden Avenue (C)
Artco Investments

0069615
       $843.00

764 Lunar Drive (C)

Jeanette Ford


0101924
       $255.00

206 Martin Luther King,
Mambemba & Andrea

0028869
       $274.00

Jr. Boulevard (C)

Mahunga

2117 Maybrook Drive (C)
Reginald L. Dorsey

0224795
       $253.00

5881 North Hills Drive (A)
Steve Karras


0084667
       $233.00

811 South Person Street (C)
Roger Sessoms

0076851
       $300.00

1016 South Person Street
Peebles Family Trust

0053936
       $224.00

(C)

601 South Saunders Street
Andrew & Loretta Fellers
0029719
       $279.00

(C)

2205 Sanderford Road (C)
Deborah Newsom

0050696
       $221.00

3104 Southall Road

Macaw Syndicate Group I
0133608
       $696.00

(Outside)

1516 Sunrise Avenue (B)
Tola Omatayo


0023357
       $259.00

2413 Village Grove Road
Gerri Dunn


0118670
       $273.00

(A)

112 East Whitaker Mill
Louis Murray III

0046121
       $1,261.00

Road (B)

1308 Wrentree Circle (C)
Ramses Rabel


0046121
       $253.00

Mayor Meeker stated the following abatement charges had been paid and were removed from consideration:  1109 South Blount Street, 527 West Lenoir Street, 601 South Saunders Street and 3104 Southall Road.

Mayor Meeker opened the hearing and the following people spoke:
202 Linden Avenue

Arthur Hyler, 202 Linden Avenue – Mr. Hyler showed pictures of the job they were doing when they were interrupted and told they were taking too long to get the job done.  He said they started off the work during a dry year, then the rains came.  City Inspector Jones would come by periodically but never stopped when they were working.  When they went to lunch, Inspector Jones put nuisance notice on door.  Mr. Hyler spoke to Roger Bonney, and Mr. Bonney said they could have more time and nothing would go on their record.  They proceeded, but when the rain came, they could not work because the ground would get wet and the tractor would slip around.  They were working every other day to clean out the entire lot.
Mayor Meeker asked what was outside the house.  Mr. Hyler replied they trimmed some trees and pulled limbs to the side of the curb.  They were chipping as they went along, but Mr. Jones stopped them and said they were taking too long.  Mr. Hyler said Mr. Jones took a telephone pole off a City truck and dumped it in the yard, and it is still there.

Inspections Director Larry Strickland stated this case was started on April 14.  There were tree limbs, tires, auto parts and trash in the rear of the lot.  On April 15, the property owner was told to clean up the lot.  The owner removed some of the trash and auto parts, but the tree limbs remained.  On April 28 the Inspections Department reviewed the site, confirmed the trash had been removed but the limbs remained, and approved the property for abatement.  Maintenance men abated the nuisance.  It took four men six hours to abate the property at a cost of $356, plus $312 for equipment and the $175 administrative fee, for total of $843.

Mr. Hyler stated he does not agree with the claim that trash, auto parts and tires were on the property and they are not in his pictures, either.  He reiterated that the City left the telephone pole on his property.

Mr. Stephenson asked Mr. Strickland if he had pictures to support his statement about the auto parts and tires.  Mr. Strickland replied the trash was cleaned up.  He showed a photograph of the tree limbs that were abated.  Mr. West asked if the only charges were for abatement of the tree limbs, and Mr. Strickland confirmed this.  He said the telephone pole is not in his report.

Mr. West made a motion to waive the $175 administrative fee.  Mayor Meeker seconded the motion and a roll call vote resulted in unanimous approval.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).
1016 South Person Street

Joy Wilson, 1016 South Person Street – Ms. Wilson state she originally received a statement indicating there was debris on the property and the grass was tall.  However, her brother had already mowed the grass so she wrote a letter to the City stating it had been cleared.  She later received a letter stating the City had abated the nuisance.  She then received a statement showing charges of a $175 administrative fee plus $49 to remove branches.  Ms. Wilson explained this is a corner lot and neighbors dump branches on it.  She moved the branches to the curb, and said she understands there was still a branch on the back of the property.  Ms. Wilson thought the abatement charges were excessive and asked that all charges be waived.  Today she drove by the property and noticed there is already a piece of garbage on the lot.

Inspections Director Larry Strickland stated Ms. Wilson is correct.  The property owner cut the grass, but a small pile of limbs was left on property.  The abatement was only $49 and took less than an hour.

Mr. West made a motion to waive the $175 administrative fee.  Ms. Baldwin seconded the motion and a roll call vote resulted in unanimous approval.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).

112 East Whitaker Mill Road

Mr. Koopman stated the agenda backup regarding 112 East Whitaker Mill Road shows the address of owner Louis Murray III as 2214 The Circle.  Mr. Murray was the previous occupant of 2214 The Circle, but that address is now Mr. Koopman's.  He asked that the owner's address be corrected.
No one else asked to be heard, thus Mayor Meeker closed the hearing.

Mr. Koopman moved approval of the remaining public nuisance charges as presented. Mr. Stephenson seconded the motion and a roll call vote resulted in unanimous approval.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).  See Resolution 632.
SEWER AR 1329 – NORTHWEST ANNEXATION AREA – CORRECTION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a correction to Sewer Assessment Roll 1329 confirmed by Resolution 2008-606 adopted on July 1, 2008.  Due to an error in the property I.D. number for Assessment Map No. 44 and a recombination of the assessed parcels, Assessment Map Nos. 43, 44 and 45 should be exempt and new Assessment Map No. 46 should be assessed $18,582.  This correction does not affect the total confirmed assessment roll amount of $195,068.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.
Mr. Koopman moved to adopt a resolution correcting the assessment amount for Map No. 46 as presented. Mr. Crowder seconded the motion and a roll call vote resulted in unanimous approval.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).  See Resolution 633.

PU 2008-2 – HODGES CREEK/HARRIS CREEK SEWER INSTALLATION – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE
This was a hearing to consider the installation of approximately 16,240 linear feet of 12- to 30-inch sanitary sewer main along Hodges Creek from an existing sanitary sewer main at Harris Creek just west of Forestville Road eastward to just north of Buffaloe Road with assessments to apply on an abutting footage and/or area served basis (outside City limits).  (PU 2008-2)

Mayor opened the hearing and the following people spoke:
Joel Cornette, 4600 Forestville Road – Mr. Cornette stated his property abuts this project, and distributed copies of a statement to the Council and a drawing showing the location of his property in relation to the project.  He requested that Council's decision on this project be deferred until the property owners can work with the City of Raleigh.  He moved out of the City but finds this project running through his back yard.  Until he was notified on July 22, he had no idea this project would be undertaken.  They allowed someone to survey their property, and fortunately only had about 20 different stakes and ribbons in their yard.  They found out on July 22 what the proposal is.  Mr. Cornette stated since they do not live inside the City limits, they have no representation for input to the Council.  They have no CAC.  Because of this lack of representation, they have no way to know what is going on or what is coming up.  He commended Donna Jackson for the information provided at the public meeting with the Public Utilities Department regarding this project.  Mr. Cornette began reading from his written statement to the Council as follows:
Simply put, we have been told that "this project is happening.  We are taking your land, we are taking your time and you will just have to deal with the inconvenience – and oh, by the way, you may have to pay for it."  Our forefathers made it clear that any form of government infringement on our individual way of life is tyranny.  Just because the City of Raleigh "can" take our land and use it for individuals not even residents of Raleigh yet, does not make it right.  To forebear any presumptive act of tyranny by the City of Raleigh, through the City Council, we would like to work with the City to find alternatives on the proposed path of the Hodges Creek sewer project to lessen the impact to those of us that have to "deal with it."

Currently the proposed project
•
Cuts through our back yards, our front yards
•
Runs over our in-ground water wells
•
Plows through our gardens (vegetable and flower)

•
Runs through our pasture lands

•
Cuts down our trees
•
Disrupts Hodges Creek
Finally, from what I understand, there were over 80 incidents of sewage overflows/spillages last year.  It seems insane that Raleigh is still deploying sewage systems along our creeks, rivers and streams.  It has also been shared that these gravity systems are more expensive than other methods, like pumping, so why can't we explore other methods and not be so disruptive to the environment and private property?

Mr. Cornette noted this sewer project will impact approximately 100 or so people, and crosses 35 to 37 pieces of property.  He does not want the project running over his ground water well.

Mayor Meeker thanked Mr. Cornette for his comments, and asked the City Manager if public meetings had been held regarding the project.  Mr. Allen replied the City did hold a public meeting.  The City's typical process is to hold a public meeting to inform the public before the project is presented to the Council for approval.  Once the Council approves the project, that gives staff the authority to complete the design of the project and to begin the right-of-way acquisition or easement acquisition process.  As conflicts are identified, staff looks for alternatives to the design to work around those conflicts.  This project is a major extension of sewer lines and the developer is paying 100% of the project.  It is a public/private partnership with MacGregor Development that the Council approved previously.  The project will serve River Towne subdivision to the east of Raleigh.

No one else asked to be heard, thus the Mayor closed the hearing.

Ms. Baldwin said she cannot find any backup on this and she would appreciate more information.

Mayor Meeker suggested referring this item to the Public Works Committee.  Without objection, the item was so referred.

PU 2008-3 – SUNNYBROOK ROAD/BRIARCLIFF ROAD SEWER INSTALLATION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 1700 linear feet of 8-inch sanitary sewer beginning within Briarcliff Road right-of-way approximately 130 feet east of Sunnybrook Road/Briarcliff Road intersection eastward to an existing sanitary sewer easement approximately 450 feet east of the Sunnybrook Road/Briarcliff Road intersection and continuing north along the sanitary sewer easement for approximately 340 feet to the existing manhole behind the property of the Winslow Ridge at Sunnybrook Homeowners Association, Inc. with assessments to apply on a per lot and/or abutting footage basis (inside City limits).  (PU 2008-3)

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.
Mr. Koopman moved to adopt a resolution directing the installation of sanitary sewer in the Sunnybrook Road/Briarcliff Road area as presented.  Ms. Baldwin seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).
SIDEWALK REPAIRS – 3009 HILLSBOROUGH STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider directing sidewalk repairs at 3009 Hillsborough Street at an approximate cost of $2,955.60.  The cost will be assessed against adjacent property owners at 100% according to Code Section 6-2023 of the Raleigh City Code.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  
Mr. Koopman moved approval of the sidewalk repairs according to the information provided.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).  See Resolution 634.

ANNEXATION PETITIONS – VARIOUS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations of property.  If following the hearing Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2008 and a resolution placing the properties in the appropriate Council Electoral Districts.


LOCATION





ELECTORAL DISTRICT


Crest at Brier Creek





       E

Wellington Downs Right-of-Way



       E


Genworth Office Building




       A


4721 Poole Road





       C
The City Manager noted that the effective date of annexation of the Wellington Downs right-of-way would be September 30, 2008.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mr. West moved to adopt a resolution annexing the properties with the effective dates as amended and a resolution placing the properties in the appropriate Electoral Districts.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).  See Ordinances 440, 441, 442 and 443 and Resolution 635.
PUBLIC WORKS COMMITTEE – AUGUST SCHEDULE – ANNOUNCED

Chairman Stephenson announced the Public Works Committee would meet next Wednesday, August 13 but would not meet on August 27.
ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:02 p.m.

Leslie H. Eldredge

Deputy City Clerk
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