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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 2, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by the Reverend Sean Park, Charisma Church.  The Pledge of Allegiance was led by Mayor Pro Tem James P. West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – WEST RALEIGH BASEBALL ASSOCIATION - PROCLAIMED
Mayor Meeker called Council Member Thomas Crowder to the podium to help with this presentation.  Mayor Meeker read a proclamation declaring Tuesday, September 2 as West Raleigh Baseball Association Day.  The proclamation pointed out the West Raleigh Baseball team won the Cal Ripken 10 and under World Series and the West Raleigh Blue All Stars defeated Buchanan, California 3-2 capping a 34-0 season.  
Several members of the team introduced themselves, told the position they play and about the work they had done to be a winning team.   

PERSONNEL – NATIONAL ASSOCIATION OF CLEAN WATER AGENCIES GOLD AND PLATINUM AWARDS FOR 2007 – RECOGNIZED

Mayor Meeker introduced T. J. Lynch, Superintendent of the Wastewater Treatment Plant Division, Tim Woody, Superintendent of the Reuse Division and staff members from the Neuse River, Little Creek and Smith Creek Wastewater Treatment Plants.

Mayor Meeker reported the Gold Award is issued by the National Association of Clean Water Agencies in recognition of the Little Creek and Smith Creek Wastewater Treatment Plants being operated in 100% compliance with their NPDES permits for calendar year 2007.  The Neuse River Wastewater Treatment Plant has won the gold award many times in the past with the most recent being 2006 but also in 2005, 2004, 2003, 1998, 1997, 1995, 1991 and 1988.  The Platinum Award is issued by the National Association of Clean Water Agencies in recognition of the Neuse River Wastewater Treatment Plant being operated in 100% compliance with their NPDES permits for the past five consecutive calendar awards.  The Little Creek in Smith Creek plants also have an outstanding history of permits compliance. 
CONVENTION CENTER – RALEIGH WIDE OPEN III – COMMENTS RECEIVED

Mayor Meeker pointed out this is a big week for the City of Raleigh in terms of the opening of the new convention center and Raleigh Wide Open III.  He stated there are many people to thank, the City team, architects, consultants, contractors, 100s of workers, etc.  He stated in addition he extended thanks to the City Council members around the table.  He stated since the beginning of the convention center construction we have had 17 different City Councilors and named the Councillors from the various districts.  He stated the City Council and the County Commissioners have had a solid working majority and everyone is very proud of the Convention Center as he feels it has turned out better than most thought it would.  Everything looks great.  He expressed appreciation to the City Manager, City Attorney and City Clerk who have been present since the beginning of this work.  He stated he feels everyone will be very pleased with the facility and in the first 9 weeks from its opening date, 17 different conventions are scheduled.  He stated he looks forward to seeing everyone on Friday at the ribbon cutting pointing out the first thing being held in the Convention Center is the naturalization of 1,000 new US citizens.  The comments were received.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Proposed Series 2008A and B Municipal Facilities COP (Isley); Stormwater Utility Fees – NCDOT (Meeker); Water Service Area Agreement and Emergency Water Service Agreement with Johnston County (Crowder); Walnut Creek Wetland Center Frank Harmon Architect (McFarlane); One Exchange Building Elevator Modernization (Isley); and Transfer – Parks and Recreation Department (Koopman).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Koopman moved administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

CERTIFICATIONS OF CONSISTENCY – VARIOUS PROJECTS – MANAGER AUTHORIZED TO SIGN

Agencies serving special populations, such as the homeless and disabled, which apply for HUD funds through grant programs, must submit a certification of consistency with the priorities of the City of Raleigh’s Five Year Consolidated Plan.  The City is requested to provide ten certificates of consistency with the City’s Consolidated Plan for four nonprofit agencies and Wake County Human Services that are applying to HUD for funds through the Wake Continuum of Care Super NOFA application.  The applications request a total of $2,639,741 in funding for new service projects and renewals of funding for current projects.  Certifications of consistency with the City’s Consolidated Plan are required for the applications to go forward.  Special populations, such as the homeless and disabled, are a priority one need.  The grant applications and Certifications of Consistency are due to HUD by September 16, 2008.
New Service Projects:
a. Catholic Charities: Rapid Re-Housing with Faith Community Support Circles. Using approximately $408,000 of Continuum of Care awards over a three-year period, this project will provide 45 tenant-based rental subsidies in the City and County 10 Year Plan to End Homelessness Rental Subsidy Program.

b. Wake County Human Services: Shelter Plus Care 2008. Using approximately $430,200 of Continuum of Care awards over a five-year period, this project will provide tenant-based rental subsidies and support services following the HUD Shelter Plus Care requirements.
Renewal Housing and Service Projects:
c. Community Alternatives for Supportive Abodes (CASA) - Aurora House. Using approximately $50,176 of Continuum of Care awards over a three-year period, renew the project providing six units of transitional housing and supportive recovery services for women coming directly from Wake County Alcohol Treatment Center.

d. Community Alternatives for Supportive Abodes (CASA) - Families at Home. Using approximately $124,672 of Continuum of Care awards over a two-year period, renew the project providing 10 units of permanent housing and supportive team services for adults who are homeless and have a mental illness and/or substance addiction and have children.

e. Haven House Services - Pregnant and Parenting Teens. Using approximately $104,660 of Continuum of Care awards over a two-year period, renew the project providing scattered site transitional housing and supportive services to 10 homeless young adults between the ages of 18 and 23 who are pregnant or parenting their children.

f. Passage Home - Ruth’s House Permanent Housing Leasing. Using approximately $312,649 in Continuum of Care awards over a two-year period, renew the Ruth’s House II program that assists Wake County families who have a diagnosable substance use disorder and/or a chronic physical illness or disability become permanently housed.  Nine scattered site units in Wake County are used for these households.

g. Passage Home - Hopes & Dreams 2008. Using approximately $190,890 in Continuum of Care awards over a two-year period, renew the Hopes & Dreams transitional housing program for homeless female ex-offenders with or without children transitioning from prison to economic self-sufficiency.  Rental subsidies will run up to 24 months.
Renewal Service Projects:
h. Wake County Human Services - Shelter Plus Care Renewal. Using approximately $860,436 of Continuum of Care awards over a one year period, renew the Shelter Plus Care project that services formerly homeless adults with severe mental illness and/or chronic substance abuse problems by providing tenant based rental assistance.

i. Wake County Human Services - Homeless Psychiatric Outreach.  Using approximately $110,150 of Continuum of Care awards, renew the part-time psychiatrist for a two-year period to provide psychiatric services for 50 homeless individuals at Cornerstone and the South Wilmington Street shelter.

j. Wake County Human Services - Homeless Veteran Services Project. Using approximately $47,808 over a one year period, renew the project for a Veterans Services Office at the South Wilmington Street Shelter with outreach to homeless veterans wherever they congregate.

Recommendation:  Community Development Department staff has reviewed the requests for certification from the above agencies/programs and determined that they are consistent with the City of Raleigh’s adopted Five-Year Consolidated Plan, which classified Special Populations, such as homeless persons and persons with disabilities, as a first priority.  Staff recommends that the City Council authorize the City Manager to sign approval of the Certifications of Consistency with the City’s Consolidated Plan.  All requests also conform to the goals of the City-County 10 Year Plan to End Homelessness.  Upheld on Consent Agenda Koopman/West – 8 ayes.

COMMUNITY HOUSING DEVELOPMENT RECERTIFICATION - VARIOUS – APPROVED

The Federal Department of Housing and Urban Development as requested that Community Housing Development Organizations (CHDOs) be recertified on an annual basis.  Currently certified City of Raleigh CHDOs are Community Alternatives for Supportive Abodes (CASA), Firm Foundations, Passage Home, and Downtown Housing Improvement Corporation (DHIC), all of which have submitted completed recertification packets by the required deadline.  Community Development Department staff reviewed the information and determined that all organizations meet the Federal HOME requirements and are eligible to continue operations with their CHDO status.

Recommendation:  Approve the recertification of CASA, Firm Foundations, Passage Home and DHIC as City of Raleigh Community Housing Development Organizations for the period July 1, 2008 through June 30, 2009.  Upheld on Consent Agenda Koopman/West – 8 ayes.

HAZARDOUS MATERIAL RESPONSE AGREEMENT – WAKE COUNTY/RALEIGH – APPROVED

The City of Raleigh Fire Department has been under contract with Wake County to provide hazardous materials response in Wake County outside the city limits of Raleigh.  The County has proposed to continue this service for fiscal year 2009.  Compensation will be $222,108.

Recommendation:  Approve.  Upheld on Consent Agenda Koopman/West – 8 ayes.
INFORMATION TECHNOLOGY – LEASE AGREEMENT – 500 SOUTH SALISBURY STREET – RESOLUTION OF INTENT ADOPTED NOTICE AUTHORIZED

Pursuant to a competitive selection procedure administered by the Information Technology department, City Administration has entered into a one-year agreement with SpectraSite Communications, LLC, to lease approximately 530 square feet of space in the Raleigh Convention Center, owned by the City and located at 500 South Salisbury Street, for the installation and operation of a distributed antenna system to allow patrons of the Convention Center to use their cellular devices within the facility.  City Administration desires to amend the existing lease agreement to extend the total term to ten years.  As the amendment will cause the lease term to exceed one year, City Council approval of the amendment is required.  A report is in the agenda packet.

To fulfill statutory requirements, the amendment to extend the lease term beyond one year will require advertisement no less than ten days prior to City Council approval.  It is City Administration’s intent to place the authorization to extend the lease term on the agenda for the September 16, 2008, City Council meeting.
Recommendation:  Authorize the City Clerk to advertise the required notice that the City Council will consider the amendment of the lease agreement at its regularly scheduled meeting on September 16, 2008.  Upheld on Consent Agenda Koopman/West – 8 ayes.  See Resolution 639.
PARADE ROUTES – BROUGHTON HIGH SCHOOL – APPROVED

David Corsetti, representing Broughton High School, requests permission to hold a high school parade on Friday, October 3, 2008, from 3:30 p.m. until 4:30 p.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Koopman/West – 8 ayes.

ROAD RACE – FRIESEN 5K RUN – APPROVED
Butch Robertson, representing the Friesen 5K Run, requests a street closure on Sunday, September 14, 2008, from 9:00 a.m. until 10:30 a.m. for a road race.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Koopman/West – 8 ayes.

STREET CLOSING – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

400 Block of Alston Street

Willie Perry Nesmith, representing her neighborhood, requests a street closure on Saturday, September 6, 2008, from 3:00 p.m. until 9:00 p.m. with a requested rain date of Sunday, September 7, 2008, from 3:00 p.m. until 9:00 p.m. for a neighborhood celebration.

200 Block of Polk Street

Jerome Davis, representing the Burning Coal Theatre, requests a street closure on Thursday, September 11, 2008, from 6:00 a.m. until 11:00 p.m. for a theatre event.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

200 Block of New Bern Place

Dawn Stuart, representing the Clubs in the City Volunteer Program, requests a street closure on Thursday, September 11, 2008, from 4:00 p.m. until 10:00 p.m. for a cook-out.
8200 Block of Fountain Park Drive

Darlene Lee, representing her neighborhood, requests a street closure on Saturday, September 13, 2008, from 3:00 p.m. until 10:00 p.m. for a neighborhood block party.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

100 Block of Seaboard Avenue

Adelaide Stallings, representing the Shops of Seaboard, requests a street closure on Sunday, September 21, 2008, from 11:00 a.m. until 9:00 p.m. for a fundraising event.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requests a street closure on Friday, September 26, 2008, and Saturday, September 27, 2008, from 7:00 a.m. until 5:00 p.m. for a customer appreciation event.

1500 Block of Sunrise Avenue

Joelle Webster, representing his neighborhood, requests a street closure on Saturday, October 11, 2008, from 2:00 p.m. until 10:00 p.m. for a neighborhood block party.

100 Block of East Cabarrus Street
Pat Dickenson, representing the Lincoln Theater, requests a street closure on Sunday, October 19, 2008, from 2:00 a.m. until Monday, October 20, 2008, at 1:00 a.m. for an outdoor musical event.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Recommendation:  Approved subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Koopman/West – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations.

LOCATION



TAX ID NUMBER

APPROXIMATE COST
7505 Harps Mill Road



0069329


$  412.50

7609 Harps Mill Road



0005176


$   408.37

7809 Harps Mill Road



0051431


$   627.00

2102 Smallwood Drive


0080345


$1,782.00

2929 Capital Boulevard


0020960


$   206.25

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period
Recommendation:  Adopt a resolution-of-intent for a Tuesday October 7, 2008, public hearing to consider the improvements.  Upheld on Consent Agenda Koopman/West – 8 ayes.  See Resolution 641.
LEESVILLE ROAD WIDENING – I-540 TO SYCAMORE CREEK ELEMENTARY SCHOOL – RESOLUTION OF INTENT ADOPTED

At the November 20, 2007, City Council Meeting, the Raleigh City Council previously approved staff to enter into a public-public agreement for road improvements with Wake County Public Schools to design and construct an additional southbound through lane on the west side of Leesville Road from I-540 to Sycamore Creek Elementary School near Norwood Road.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter and sidewalk.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, October 7, 2008, to consider the improvements.  Upheld on Consent Agenda Koopman/West – 8 ayes.  See Resolution 642.
RALEIGH/DURHAM AIRPORT AUTHORITY – GRANT ACCEPTANCE – AUTHORIZED

Information concerning an FAA grant to the Raleigh-Durham Airport Authority in the amount of $1,193,929 relating to additional monies for “Runway 5R-23L Pavement Rehabilitation and Airfield Lighting Improvements” was in the agenda packet.  The Raleigh-Durham Airport Authority is recommending approval of the grant and authorization for appropriate City officials to sign the grant acceptance.

Recommendation:  Approved.  Upheld on Consent Agenda Koopman/West – 8 ayes.  

EASEMENT – OPTIMIST POOL ENCLOSURE NO BUILD AREA – STAFF AUTHORIZED TO WORK WITH CITY ATTORNEY’S OFFICE TO PROCEED
Due to the proximity of the pool and the new enclosure on the parcel located on Wake County Public School property, the North Carolina building code requires that the wall located immediately parallel to the property line is a 1 hour fire rated wall.  North Carolina and International Building code states that a building being built within 10 ft of property line have a 1 hour rated fire wall.  Staff has worked with City Inspections and the City Attorney’s office on a resolution to this issue by creating a no build area easement parallel to the property line in question.

Recommendation:  Authorize staff to work with the City Attorney’s office to proceed with the execution of a no build easement per the drawings presented to obtain site plan agreements to complete the pool enclosure at Optimist pool and fulfill the requirements set forth by the City’s Inspections Department during permitting.  Upheld on Consent Agenda Koopman/West – 8 ayes.

EASEMENT EXCHANGE – 500 EMERSON DRIVE – RESOLUTION OF INTENT ADOPTED

A request has been received from Kathryn B. O’Mara, property owner of 500 Emerson Drive in Raleigh, to exchange an existing 30-foot City of Raleigh sanitary sewer easement for a proposed 30-foot City of Raleigh sanitary sewer easement and an additional 20-foot City of Raleigh sanitary sewer easement to serve 500 Emerson Drive in Raleigh.  The easement exchange is to center the easement over the existing sanitary sewer.  The construction plans for the sanitary sewer main have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Koopman/West – 8 ayes.  See Resolution 643.

EASEMENT EXCHANGE – 8325 SIX FORKS ROAD – RESOLUTION OF INTENT ADOPTED

A request has been received from Christopher H. Dell, Principal Development of Dominion Realty Partners, property owner of 8325 Six Forks Road in Raleigh, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a 20-foot City of Raleigh sanitary sewer easement located on the property.  The easement exchange is for better lot development.  The construction plans for the sanitary sewer main have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda.  See Resolution 644.
EASEMENT REALIGNMENT – 3925 BARWELL ROAD – RESOLUTION OF INTENT ADOPTED

A request has been received from Betty L. Parker, Director of Real Estate Services, Wake County Public School System, property owner of 3925 Barwell Road in Raleigh, to realign an existing 20-foot City of Raleigh sanitary sewer easement to center the sanitary sewer main in the easement located at Barwell Road Elementary School, located at 3925 Barwell Road.  The construction plans for the sanitary sewer main have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Koopman/West – 8 ayes.  See Resolution 645.

EASEMENT SALE – 2608 DIAMONDHITCH TRAIL – RESOLUTION OF INTENT ADOPTED

A request has been received from Jerry J. Lewis, property owner of 2608 Diamondhitch Trail, and Bennette Arnold, representative of Durant Trails Home Owners Association, to sell an existing 20-foot sanitary sewer easement, an existing 30-foot access and sanitary sewer easement, and reduce the portion of an existing 30-foot drainage and sanitary sewer combined easement located at 2608 Diamondhitch Trail in Raleigh, to a 10-foot easement located on the properties.  The easement sale is the result of an existing pump station at the rear of 2608 Diamondhitch Trail being removed from service and the sanitary sewers around the property being reconfigured.  The construction plans for the sanitary sewer mains have been approved by the City of Raleigh Public Utilities Department.  The property owner will be responsible for all costs of the easement sale.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Koopman/West – 8 ayes.  See Resolution 646.

PERRY CREEK ROAD WIDENING – EASEMENT SETBACK REDUCTION – APPROVED

Council authorization is requested for the reduction of required side yard setback for one property that is non-conforming because of the Perry Creek Road widening project.  The property is located at 7501 Thebes Drive owned by Sergio Andrade.  The current property setback exceeds the requirements of 20.0 feet and once the project is completed, the new property setback will be 15 feet, which is non-conforming to City Code.

a. Make a finding, in accord with Code requirements, that the City’s right of way acquisition, by causing the side yard setback non-conformity, deprives the property owner abutting the Thebes Drive thoroughfare of reasonable use of the property and area; and,
b. Reduce the required side yard setback for the properties as indicated above.

Upheld on Consent Agenda Koopman/West – 8 ayes.
EASEMENT – 516 DENNIS AVENUE AND 1708 BENNETT STREET – APPROVED

A request has been received from Progress Energy for an easement on City owned properties located/relocating additional electrical facilities for Lions Park.  Parks and Recreation is the maintenance manager of this property and is in agreement with the easement need.  A report is in the agenda packet.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda Koopman/West – 8 ayes.

TIMBERLAKE NEIGHBORHOOD PARK – DESIGN SERVICES – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH LAPPAS AND HAVENER, P.A.

The Parks and Recreation Department has negotiated a design services contract with Lappas and Havener, P.A. in the amount not to exceed $309,800.  Lappas and Havener were previously contracted for the Timberlake Neighborhood Park Master Plan and City policy allows use of the same consultant for the construction phase of the project.  The scope of service includes: programming analysis, planning, surveying, engineering, and architectural design services to develop construction documents; bidding assistance; construction observation and administration through project closeout for the Neighborhood Center and associated site amenities located at Hill Street and Skycrest Drive.

Recommendation:  Authorize the City Manager to execute the Design Services Contract with Lappas and Havener, P.A. for the construction of the Timberlake Neighborhood Park in the amount of $309,800.  Funds in the amount of $2,115,956 are available in account 636-9464-79001-975 for the project and the transfer will be handled administratively. Upheld on Consent Agenda Koopman/West – 8 ayes.

DOWNTOWN RALEIGH ALLIANCE – SAFETY PATROL CONTRACTS – APPROVED
The City currently has a contract with Downtown Raleigh Alliance to provide security patrol for the parking decks and lots in the downtown area.  A contract is being proposed to continue this service from July 1, 2008 to June 30, 2009.  The contract for six parking decks and 4 lots is $329,589.

A copy of the contract with scope of services was in the agenda packet.  Funding is available in account 442-2230-70890-272.

The City Attorney has reviewed the proposed contract.

Recommendation:  Approval.  Upheld on Consent Agenda Koopman/West – 8 ayes.
FALLS LAKE RAW WATER PUMP STATION IMPROVEMENTS – CONTRACT WITH HAZEN AND SAWYER – AUTHORIZED

A contract of $182,000 has been negotiated with Hazen and Sawyer, for design of modifications to the existing emergency standby power generation system at the Falls Lake Raw Water Pump Station to increase the generating capacity and reliability.

Recommendation:  Approve the contract with Hazen and Sawyer for the Falls Lake Raw Water Pump Station Improvements (transfer to be handled administratively).

Transferred From:

348-9490-79001-975

Falls Lake RWPS Improvements

$182,000.00

Transferred To:

348-9490-79201-975

Falls Lake RWPS Improvements

$182,000.00

Upheld on Consent Agenda Koopman/West - 8 ayes.  
CAPSTRAT MARKETING CONTRACT – CONVENTION CENTER – MANAGER AUTHORIZED TO COMPLETE

The Convention Center has completed its most recent contract with Capstrat Marketing.  In total, they have been working on the marketing for the Convention Center for thirty-three months.  It is desirable to continue the relationship for another year.  The Convention Center marketing team believes continuity will further the success of the sales efforts that have produced 135 definite conventions and 200,000 room nights have committed.  A description of the work accomplished last year and the scope of work for the upcoming contract is in the agenda packet.  The allocation of funds is from the Convention Center marketing account.  The contract is for $100,000.
Recommendation:  Authorize Administration to complete the marketing contract with Capstrat and the City Manager to execute the contract in accordance with City policy.  Upheld on Consent Agenda Koopman/West - 8 ayes.  
MCLAURIN PARKING COMPANY – OFF-STREET PARKING CONTRACT AMENDMENT – APPROVED

The City currently has a contract with McLaurin Parking Company to administer the off-street parking program.  This contract amendment, in the amount not to exceed $183,934, is for providing the Blount Street Deck operations.  Funding is available in account 442-2230-70890-272
The City Attorney has reviewed the proposed contracts.

Recommendation:  Approve.  Upheld on Consent Agenda Koopman/West - 8 ayes.  
MARSH CREEK COMMUNITY CENTER – ADMINISTRATION AUTHORIZE TO NEGOTIATE CONTRACT WITH DAVIS-KANE ARCHITECT

The design process for Marsh Creek Community Center was conducted through 2007 and most of 2008.  During this design process additional services were required.  These services ranged from additional geotechnical testing, surveying for tree conservation (TCA), a new utility easement, sidewalk design, Neuse River Buffers, etc.

History:
Original Contract Amount


$476,000.00

Current Contract Amount


  476,000.00

Amendment #1



    44,248.64

New Contract Amount


$520,248.64

Recommendation:  Authorize staff to proceed with increasing the Marsh Creek Community Center design services contract with Davis-Kane Architects, PA by $44,248.64.  The new contract total will be $520,248.64.  Funds for this contract are available in the project budget account 636-9388-79001-975.  Upheld on Consent Agenda Koopman/West - 8 ayes.  
UPPER POPLAR CREEK BASIN SANITARY SEWER IMPROVEMENTS PROJECT – AMENDMENT #2/MCKIM & CREED – APPROVED

The City currently has an agreement with McKim & Creed for the Upper Poplar Creek Basin Sanitary Sewer Improvements Project.  Contract Amendment #2, in the amount of $246,800, is for additional evaluations and revised final design, including an additional 10,000 linear feet of 16-inch force main, wetland delineation/surveying to connect the new force main directly to the headworks at the Neuse River Wastewater Treatment Plant.

Recommendation:  Approve Amendment #2 (transfer to be handled administratively).

Transferred From:

349-9534-79001-944

Knightdale Pop Crk/W Pop Crk Interc
$246,800.00

Transferred To:

349-9534-79201-944

Knightdale Pop Crk/W Pop Crk Interc
$246,800.00

Upheld on Consent Agenda Koopman/West - 8 ayes.  
PEARL ROAD ANNEXATION WATER AND SEWER IMPROVEMENTS AND LOWER CRABTREE NORTH SEWER OUTFALL EXTENSION PROJECT – AMENDMENT #1/RIVERS & ASSOCIATES – APPROVED

The City currently has an agreement with Rivers & Associates for the Pearl Road Annexation Area Water and Sewer Improvements and Lower Crabtree North Sewer Outfall Extension Project.  Contract Amendment #1, in the amount of $305,200, is for relocation design of water lines impacted by North Carolina Department of Transportation improvements at the intersection of Rock Quarry Road and Pearl Road, additional wetland delineation and environmental permit applications to the Pearl/Rock Quarry sewer portion of the project since the required stream crossing and buffer and encroachments are now not covered by the existing NCDOT environmental permit; and adding the Lower Crabtree North Sewer Outfall, east of Rogers Lane, from the end of the existing contract down to the Neuse River Pump Station at Anderson Point Park, including surveying, preliminary design, wetland delineation and environmental permit applications, design, budding, on-call construction administration, and record drawings.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).

Transferred From:

349-9295-79001-975

Lower Crabtree N Sewer Main
$305,200.00

Transferred To:

349-9295-79201-975

Lower Crabtree N Sewer Main
$305,200.00
Upheld on Consent Agenda Koopman/West - 8 ayes.  
PERSONNEL – REVISIONS TO PERSONNEL POLICY – APPROVED

The current Standard Procedure 300-4, Administration of the Compensation Plan, provides for a 5% salary increase for a one pay grade promotion; a 10% increase for a two or more pay grade promotion; and the establishment of a new anniversary date when the promotion is two or more pay grades.  With the adoption of the FY 2008-09 budget, City Council approved the recommendation to extend the policy beyond the 10% cap to provide a 5% salary increase for a one pay grade promotion; 10% for two pay grades; 15% for three pay grades; and 20% for four or more pay grades.  Additionally, an employee’s anniversary date will not change based on the number of pay grades involved in the promotion.  The policy has also been updated to remove references to pay “steps”, which no longer exist in our pay ranges.  As a result of the Comprehensive Classification and Pay Study conducted a few years ago, the steps in the pay ranges were replaced with quartiles.  The current policy for reclassification actions will remain with a 5% salary increase for one pay grade and 10% for two or more grades.  The Civil Service Commission has reviewed the revised policy and has recommended final approval by the City Council.

Recommendation:  Approve personnel policy revisions.

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATION – APPROVED

The Public Utilities Department currently has a vacant Plant Operations Supervisor, class code # 4335, position # 5245, pay grade 35 at the Neuse River Wastewater Treatment Plant.  As the nature of the work and the industry in general has increased, it is requested to reclassify the existing position to a newly established Treatment Plant Maintenance Manager, class code # 1028, pay grade 40 prior to filling it.  The Personnel Department has reviewed this request and concurs.  Funds are available in the salary account.

Recommendation:  Approve the reclassification of Plant Operations Supervisor position, pay grade 35, in Public Utilities Waste Treatment Plant Division to a newly established classification of Treatment Plant Manager, pay grade 40.  Funds are available in the salary account.  Upheld on Consent Agenda Koopman/West - 8 ayes.  
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Community Development - $66.00 – adjust the budget appropriation to match actual home grant funds received for 984 program year.

Community Development – $146.00 – adjust budget appropriations to actual CDBG Grant allocations received from HUD for the 984 program year.

Community Development - $317,017.50 – to adjust budget appropriations to match actual revenue funds received for the 983 program year.

Finance - $125,000 to increase revenues in the medical/dental trust fund and provide funds for to the general fund for incentive payments for employee health risk assessment.
Fire - $300 to appropriate funds donated from the North Carolina League of Municipalities for Fire, Education/Prevention activities.

Fire - $1,366.55 to appropriate unexpended travel funds received from the Durham Fire Department for the jointly funded Urban search rescue program.

Police - $150,000 to appropriate funds for the Police Federal Asset Forfeiture fund balance reserve to provide funds to purchase a Police Special Operations Support Vehicle
Police – $200,000 to establish accounts for the United States Department of Justice 2008 Weed and Seed Grant Program.  Funding will be used in the identified Thompson-Hunter Community Partnership through identified strategies to deter crime, promote economic growth, and enhance quality of life.  Operation Weed and Seed is a community based initiative that encompasses an innovative and comprehensive multi-agency approach to law enforcement, crime prevention, and community revitalization.
Police - $385,750.00 to establish the budget for the United States Department of Justice-Bureau of Justice Assistance Grant Program to Wake County and subsequently to the City of Raleigh Police Department for an anti-gang initiative.  The Comprehensive Anti-Gang Initiative (CAGI) is a 3-year federally funded project under the United States Department of Justice’s Project Safe Neighborhoods (PSN) initiative.  Its purpose is to develop new strategies to counteract gangs and their effects on neighborhoods.  With the financial assistance of a $2.5million grant, ten sites throughout the country, including the Durham-Raleigh area, are developing and testing local efforts to change areas seriously harmed by gang-members and violent gang-activity into more attractive, safe and prosperous communities.  The Raleigh Police Department’s portion of $385,750.00 will be used for overtime, training and equipment
Police - $1,624,356 – to appropriate prior year bond funding for the final rollout of the 800 MHz radios for the Police Department.
The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Koopman/West - 8 ayes.  See Ordinance 446 TF 97.
CONDEMNATION - YORKGATE DRIVE STORM DRAINAGE IMPROVEMENT PROJECT – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name: 

Yorkgate Drive Storm Drainage System Improvement Project

Name:


Troy Gordon and Barbara E. Gordon

Location:

2005 and 2009 Yorkgate Drive

Recommendation:  adopt condemnation resolution.  Upheld on Consent Agenda Koopman/West - 8 ayes.  See Resolution 647.
CONDEMNATION – HOUSE CREEK GREENWAY – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name: 

House Creek Greenway - between Glen Eden Drive & Lake Boone Trail

Name:


James Tock

Location:

1417 Granada Drive

Name:


Marc R. Major and Sean A. Metzger

Location:

1413 Granada Drive

Recommendation:  Adopt resolutions of condemnation.  Upheld on Consent Agenda Koopman/West - 8 ayes.  See Resolutions 648 and 649.
CONDEMNATION – SYCAMORE CREEK SEWER EXTENSION – RESOLUTION ADOPTED

Negotiations have been unsuccessful with the following property owners for the sanitary sewer and temporary construction easements needed for the Sycamore Creek Sanitary Sewer Project.  To keep this project moving forward, staff recommends that Council authorize condemnation to acquire the easements needed from the following properties:

Project Name:

Sycamore Creek Sanitary Sewer Project

Name:


Lois Spikes Berry

Location:

16.19 acre tract at 0 Leesville Road

Name:


Larry Phillip Bridges

Location:

5612, 5619, and 5620 Farmridge Road

Recommendation:  Approve resolutions of condemnation for easements needed from the above properties.  Upheld on Consent Agenda Koopman/West - 8 ayes.  See Resolution 650 and 651.

HOUSE SUBBASIN SANITARY SEWER REPLACEMENT – CHANGE ORDER #4 – PARK CONSTRUCTION CORP – APPROVED

This change order is for a net increase of $339,713.13 and time extension of 70 calendar days.

Reason:

For construction of the House Creek Subbasin Sanitary Sewer Replacement, Phase 2, Project located on the North Carolina State University Vet School property.

History:

Original contract amount

$6,767,449.53

Previous net changes (ADD)

$1,276,194.96

New contract amount


$8,383,357.62

Budgetary accounts to be amended:

Transferred From:

349-9497-79001-975

House Crk Sewer Rehab
$339,713.13

Transferred To:

349-9497-79202-975

House Crk Sewer Rehab
$339,713.13
Recommendation:  Approve the change order in the amount of $339,713.13 and time extension of 70 calendar days (transfer to be handled administratively).  Upheld on Consent Agenda Koopman/West - 8 ayes.  
E.M. JOHNSON WATER TREATMENT PLANT 50 MGD FINISHED WATER PUMP PROJECT – CHANGE ORDER #11 – DELLINGER, INC. – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $354,946.79 and time extension of 68 calendar days.

Reason:
For additional work including modifications to the existing calcium and caustic feed system, emergency replacement of a 14-inch Ross Control Valve, replacement of the existing phosphate bulk storage tank, installation of a new fluoride/phosphate chemical fill station and concrete repairs to the existing 12 MG Clearwell.

History:

Original contract amount

$  9,634,963.00

Previous net changes (ADD)

$  2,574,121.96

New contract amount


$12,564,031.75

Budgetary accounts to be amended:

Transferred From:

348-9025-79001-975

EMJ Bulk Storage Tank Replacement
$200,000.00

348-9207-79001-975

EM Johnson Facility Rehab


  154,946.79











$354,946.79

Transferred To:

348-9284-79202-975

EMJWTP 50 MGD Pump Install

$354,946.79

Recommendation:  Approve the change order in the amount of $354,946.79, time extension of 68 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Koopman/West - 8 ayes.   See ordinance 446 TF 97.

FALLS LAKE RAW WATER PUMP STATION IMPROVEMENTS – CHANGE ORDER #6 – CROWDER CONSTRUCTION COMPANY – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $354,973.49 and time extension of 70 calendar days.

Reason:

For additional work including the replacement of Raw Water Pump No. 4, replacement of copper flanges with unions on the existing hydraulic oil system and installation of a new louver above the electrical room door.
History:

Original contract amount


$2,973,000.00

Previous net changes (ADD)


$1,071,539.02

New contract amount



$4,399,512.51

Budgetary accounts to be amended:

Transferred From:

348-9159-79001-975

VA Security Improvements

$  50,721.87

348-9490-79001-975

Falls Lake RWPS Improvements
    68,000.00









$118,721.87

Transferred To:

348-9490-79202-975

Falls Lake RWPS Improvements
$118,721.87

Recommendation:  Approve the change order in the amount of $354,973.49, time extension of 70 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Koopman/West - 8 ayes.   See Ordinance 446 TF 97.
TRANSFERS – PLANNING DEPARTMENT – ORDINANCE ADOPTED

The agenda presented a transfer in the amount of $5,050.57 in the Planning Department to provide funds to cover the cost of mailing notification letters to the property owners located within the proposed Neuse River – Richland Creek Watershed Plan area as directed by the City Council.  The mailing was to notify all potentially affected property owners of the upcoming public hearing on September 2, 2008 (CP-14-08) and October 21, 2008 (Z-53-08).  The agenda outlined the Code Accounts involved.

Recommendation:  Approval of transfer as outlined. Upheld on Consent Agenda Koopman/West - 8 ayes.  See Ordinance 446 TF 97.
FIRE DEPARTMENT – AERIAL PLATFORM LADDER TRUCK – BID AWARDED TO TRIAD FIRE, INC.

The city wishes to piggyback onto a bid from New Hanover County, North Carolina for the purchase of two each 100 foot Aerial Platform Ladder Fire Trucks.  As per General Statutes 143-129(g) the City Council may waive competitive bidding when offered the same or more favorable price from an awarded contract within the past 12 months.  The contract vendor, Pierce Manufacturing Inc., by Triad Fire, Inc. has offered the same price of $844,551 each as per the New Hanover County bid RFB#08-272 awarded on March 10, 2008.  As required by statutes, an advertisement of this piggyback opportunity was placed on the City website on August 22, 2008, giving a 10 day public notification that the City Council would consider this waiver of competitive bidding at its regular meeting on September 2, 2008.

Recommendation:  That the City Council waive competitive bidding requirements and accept the offer from Pierce Manufacturing Inc., by Triad Fire, Inc to sell the City of Raleigh two each 100 foot Aerial Platform Ladder Fire Trucks based on the New Hanover County bid.  Upheld on Consent Agenda Koopman/West - 8 ayes.  
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to loading zones on Snow Avenue, no parking zones on portions of Wakefield Plantation – Middleton, and tow away zones on a portion of Kimbrough Street.  The agenda also presented recommended changes in traffic schedule relating to Cabarrus Street, Lenior Street, McDowell Street and Salisbury Street related to accommodate the completion of the Raleigh Convention Center.  The changes in the Traffic Code relating to the Convention Center would be effective immediately.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of changes as outlined.  Upheld on Consent Agenda Koopman/West - 8 ayes.  See Ordinances 447 and 448.

END OF CONSENT AGENDA

CERTIFICATES OF PARTICIPATION – PROPOSED SERIES 2008A AND 2008B – CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER AND REMOTE OPERATION FACILITIES – VARIOUS ACTIONS TAKEN; PUBLIC HEARING SCHEDULED FOR SEPTEMBER 16

To proceed with the proposed Fall 2008 issuance of Certificates of Participation to fund the Clarence E. Lightner Public Safety Center and the Remote Operations Facilities, it is necessary for Council at its September 02, 2008, meeting to pass a resolution making certain findings and determinations regarding the financing of the facilities pursuant to an installment financing agreement; approve the filing of an application to the Local Government Commission; request the Local Government Commission to approve the financing arrangement; call a public hearing on the matter for Tuesday, September 16, 2008; and direct the City Clerk to publish the required notice of the public hearing.

Suggested proceedings prepared by bond counsel for the above actions were in the agenda packet.

Recommendation:  Approve the above resolution and authorize related actions.
Mr. Isley stated he withdrew this from the Consent Agenda pointing out the issuance of these certificates of participation increase our debt and he jus could not vote to increase the debt in this manner.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on 7-1 vote.  See Resolution 640.

STORMWATER UTILITY FEES – NCDOT – AGREEMENT APPROVED
The City Attorney’s Office and Stormwater Division staff have negotiated an agreement with the North Carolina Department of Transportation (NCDOT) concerning stormwater utility fees.  NCDOT has agreed to compensate the City for fees from the date of Stormwater Utility inception (March 2004) for NCDOT’s non-highway right of way facilities.  Because NCDOT is a National Pollution Discharge Elimination System (NPDES) Stormwater Permit holder, pursuant to the City of Raleigh Stormwater Utility Credit and Adjustment Manual, NCDOT will receive a 35% credit for those stormwater fees.  A report and a copy of the agreement were in the agenda packet.

Recommendation:  Approve.
Mayor Meeker stated he withdrew this from the consent agenda questioning how much NCDOT will contribute on a monthly basis.  City Manager Allen stated he did not know the exact amount but it is probably in the thousands, this a major step forward and they have come a long way through the negotiation process.  Mayor Meeker moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

JOHNSON COUNTY – INTERLOCAL AGREEMENT FOR EMERGENCY WATER SERVICES – APPROVED; WATER SERVICE AREA AGREEMENT WITH JOHNSON COUNTY – APPROVED

An interlocal agreement with Johnston County for emergency water service in times of need by either party has been developed to make the City’s water system less vulnerable and to provide more redundancy in the source of water supply.  Johnston County will be responsible for the cost of design, permitting and construction of a 16-inch water main along U.S. 70 Business from their system to the point of interconnection.  Raleigh will be responsible for the cost of design, permitting and construction of a 16-inch water main along U.S.70 Business from the Raleigh system to the point of interconnection.  The cost of the meter station will be equally shared by both parties.  Funds are available in the current Capital Improvements Program for the Raleigh portion of the interconnection costs.  The agreement has been reviewed by the City Attorney’s Office.

Recommendation:  Approve the emergency water service agreement with Johnston County and authorize the City Manager to execute on behalf of the City.  
A draft agreement with the County of Johnston has been developed and delineates the area within Wake County where Johnston County’s water system currently provides retail water service and establishes a limited area where they will serve in the future within Wake County.  Johnston County is a contract water supplier to the Town of Fuquay-Varina, just as Raleigh has been for many years.  The water main that connects Johnston County’s water system to Fuquay-Varina passes through the area described in the proposed service area agreement and was the initial catalyst for Johnston County providing water service in this part of Wake County, since Raleigh, Garner nor Wake County had public water service available in this area.  The agreement has been reviewed by the City Attorney’s Office and executed by Johnston County.

Recommendation:  Approve the water service area agreement with Johnston County and authorize the City Manager to execute on behalf of the City.
Mr. Crowder pointed out he withdrew the emergency water services contract from the consent agenda and questioned Johnson County’s current water source.  He stated in the drought situation he just wants to make sure we are doing the best to protect our current customers, etc.  City Manager Allen pointed out this would allow for the sharing of water either way.  Public Utilities Director Crisp pointed out Johnston County’s water source is the Neuse River.  Their intake is below the gauge so they are pulling from the run of the river.  Mr. Crowder asked about the water service area agreement and how that will impact the capacity and if there are any caps or limits placed on this agreement.  City Manager Allen pointed out the water service area agreement codifies the existing conditions.  He stated this covers just a small portion of Wake County and they could serve a small retail area that is currently being served.  They could add a few more customers.  Mr. Crowder questioned what is meant by a “small area” and “a few more customers.”  Public Utilities Director Crisp pointed out he could not answer that question, it is hard to determine the number of customers as the map is very small.  It is a small number however; it is in an area that is the future service area for Garner but he could not tell the exact acreage, the City is working on compiling that information now.  City Manager Allen pointed out they are using their water to supply these customers.  Mr. Crowder moved approval of the interlocation agreement with Johnston County for emergency water services and the agreement with Johnston County relating to the water service area.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
WALNUT CREEK WETLAND CENTER – AMENDMENT #2/FRANK HARMON DESIGN SERVICES CONTRACT – APPROVED

It is necessary to identify tree conservation areas on the Walnut Creek Wetland Center Site, survey the boundaries of the area and record a plat of the area.  The fee for completing this service is $31,224.80.
Building permit regulations require that public water lines be installed on all street frontages where currently not in place.  It is necessary to add approximately 1,100 linear feet (lf) of 8-inch public water line along the frontage of State Street.  The design fee for this service is $36,840.
The total amount of additional changes is $68,064.80.

History:

Original Contract Amount

$184,847.00

Total Previous Amendment #1
     27,996.00

Current Contract Amount

   212,843.00

Amendment #2


     68,064.80

New Contract Amount

$280,907.80

Recommendation:  Authorize the City Manager to execute Amendment #2 to the Frank Harman Design Services Contract for Walnut Creek Wetland Center in the amount of $68,064.80. Funds for this work are available in account 636-9334-79202-975 and will be transferred administratively.

Ms. McFarlane stated she withdrew this from the consent agenda questioning the fee of $31,224.80 and whether that is a tree survey or a boundary survey.  She questioned if it is something that the City requires.  City Manager Allen pointed out it is the tree survey and the City requires every developer to do this type survey and subjects itself to the same requirement.  It is not a boundary survey of the conservation area but an actual tree survey.  Mr. Crowder pointed out he does think we have to find a better way to protect the trees and the tree conservation areas.  He stated he understands the need for an inventory as we do not want the trees to “disappear at midnight” but he feels there must be a better way or a more economical way to accomplish the same means and asked about that being studied.  Mayor Meeker suggested Mr. Crowder bring that up as a separate matter.  Ms. McFarlane moved approval of Amendment #2/Frank Harmon Design Services contract for the Walnut Creek Wetland Center as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TRANSFER - PARKS AND RECREATION – APPROVED

It is recommended that the following transfer be authorized:

Transferred From:

636-9482-79001-975


Senior Center



$   700,000.00

636-9881-79001-975


NE Raleigh Community Center
     850,000.00

636-8012-79001-975


Aquatics Center


     750,000.00

636-8533-79001-975


Carolina Pines Center Expansion
      100,000.00










$2,400,000.00

Transferred To:

636-9049-79001-975


Strickland Road


$  800,000.00

636-9322-79001-975


Honeycutt Creek Greenway

    800,000.00

636-9332-79001-975


Lake Lynn Addition


     800,000.00










$2,400,000.00

Purpose:
At the January 8, 2008, City Council meeting authorization was granted to advance funding to several new 2007 Park and Recreation Bond projects to the beginning of FY 09.  The advance funding for these projects was transferred from existing project accounts.  This transfer is to replace funds to the appropriate accounts in which they were advanced from.

Mr. Koopman stated he withdrew this from the consent agenda questioning why we are transferring funds from the Senior Center, North Raleigh Community Center Aquatic Center and Carolina Pines Center Expansion.  These are active projects and questioned why funds are being transferred out.  City Manager Allen explained there was advance funding for these projects, transferred from existing project account and this is just to replace the funds in the appropriate accounts.  Mr. Koopman moved approval as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 446 TF 97.
ELEVATOR MODERNIZATION – ONE EXCHANGE PLAZA BUILDING – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH GODWIN ELEVATOR COMPANY

Mr. Isley stated he had withdrawn this from the consent agenda as one of the attorneys in his office represents one of the companies involved.  Mayor Meeker moved that Mr. Isley be excused from participation in this item.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and Mr. Isley left the table.

Pursuant to advertisement as required by law Proposals were received on July 2, 2008 for the modernization of (4) passenger elevators located in the One Exchange Plaza Building.  Proposals were submitted by the following elevator companies:

Schindler Elevator Corporation

Godwin Elevator Company

Elevator Specialists of the Carolinas, Inc.

Of the three bids received, the apparent low bid was submitted by Schindler Elevator Corporation.  Following the opening of bids, this proposal was further reviewed by Parks and Recreation staff and found them to be non-responsive to certain criteria in the Request for Proposals.  Godwin Elevator Company submitted the second low bid proposal.  This proposal was determined to meet all criteria of the RFP.

MWBE participation for this project is estimated to be 7.3%.

The City Attorney's Office has advised that the City may award a contract to the second low bidder under these circumstances.

Recommendation:  Authorize staff to negotiate and enter into a contract, based upon its bid proposal, with Godwin Elevator Company.  Funding is available in 505-9433-79202-975. Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating all items had been requested to be withdrawn with the exception of Rezoning Z-6-08, Z-9-08, Z-10-08 and Z-34-08.  Mr. Stephenson moved approval of the four items on the Planning Commission consent agenda as recommended.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-6-08 – CAPITAL BOULEVARD – DENIED

This request is to rezone approximately 38.58 acres, currently zoned Manufactured Housing & Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use District, Office & Institution-2 Conditional Use District, Residential-4 Conditional Use District, and Conservation Management Conditional Use District.

CR-11226 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.
REZONING Z-9-08 – BUFFALO ROAD – DENIED

This request is to rezone approximately 70.68 acres, currently zoned Office & Institution-1 Conditional Use District, Shopping Center Conditional Use District, Residential-4 with Special Highway Overlay District-1.  The proposal is to rezone the property to Shopping Center Conditional Use District, Office & Institution-1 Conditional Use District with Special Highway Overlay District-1.
CR-11227 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.
REZONING Z-10-08 – FORESTVILLE ROAD – DENIED

This request is to rezone approximately 6.58 acres, currently zoned Residential-4 with Special Highway Overlay District-1.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District with Special Highway Overlay District-1.
CR-11228 from the Planning Commission recommends that this case be denied.  Planning Commission recommendation upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.
REZONING Z-34-08 – LYNN ROAD – DENIED
This request is to rezone approximately 0.361 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District.
CR-11229 from the Planning Commission finds that the request is inconsistent with the Comprehensive Plan and recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Stephenson/McFarlane - 8 ayes. 
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-20-08 – POOLE ROAD – APPROVED WITH CONDITIONS

This is a petition for rezoning from Residential-6 and Residential-6 with Special Highway Overlay District-1 to Office and Institution-1 Conditional Use District (Special Highway Overlay District-1 to remain).
CR-11230 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated August 13, 2008.

Planning Commission Chairman Chambliss and Planning Director Silver explained the request, location and Planning Commission’s recommendation.  Mr. Stephenson stated he had withdrawn this from the Consent Agenda as the staff says it is inconsistent with the Comprehensive Plan but the Planning Commission says it is consistent.

Mr. Stephenson expressed concern about information in the CR outlining the need for additional infrastructure including the widening of Poole Road and questioned if we should not have the infrastructure in place with each phrase of development.  He questioned if we have a way to require the infrastructure improvements to be made before development.  Transportation Engineer Lamb talked about the rezoning, how trip generation is figured, and possible mitigation for increased traffic impact which includes widening of Poole Road, the fact that this is a large scale office campus owned by NCDOT, uniqueness of this case, and the condition of bringing this back as a preliminary site plan for review by the Planning Commission.  Planning Director Silver talked about the fact that the State couldn’t commit to residential with Mr. Stephenson questioning how staff sees this proceeding that is, getting the infrastructure in place.  Mr. Lamb pointed out as each site plan comes in the infrastructure would be considered at that point.  Mr. Stephenson moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. McFarlane.  Mr. West pointed out he had spoken to the CAC representatives in this area and they are in support of the case and expressed appreciation for all of the work being done.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 449 ZC 625.
REZONING Z-27-08/SSP-2-08 – HILLSBOROUGH STREET/PEACE STREET – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 20.2 acres, currently zoned Neighborhood Business, Business, Office and Institution-1 and Industrial-2 with a Pedestrian Business Overlay District (PBOD).  The proposal will retain the base zoning while amending the Pedestrian Business Overlay District Streetscape and Parking Plan.
CR-11231 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan, and recommends that this request be approved.

Planning Commission Chairman Chambliss presented the case, location, Planning Commission discussion and recommendation.  Planning Director Silver pointed out the City Council had approved parking reductions in PBODs and DODs. In this particular case Mr. Van Dyk who prepared the plan followed up on the recommendations and put specific parking standards in place for the PBOD.  Mr. Stephenson asked about the status of the downtown parking study and whether it covers this area or not.  Planning Director Silver pointed out drafts are circulating but he is not sure whether it covers this specific area or not.  Mr. Stephenson indicated Phillip Poe lives in the neighborhood and has questions and concerns as to this case moving forward while the study is underway.  Ted Van Dyk pointed out the draft has been on the web since June 30.  He talked about Phases II and III which will be the Glenwood south area, talked about the timing of this project and the parking study, the map which shows uses and occupancy of parking in the area with Mr. Stephenson pointing out until the parking study has been completed he feels we should not start changing the rules.  We spent a lot of money for the parking study and he feels we should wait to see the results and talked about the problems of parking migrating into adjacent neighborhoods.  Planning Director Silver pointed out Deputy Planning Director Ken Bowers says when they shared the PBOD and what is proposed here they were comfortable.  He pointed out the parking study is looking a different aspects.  The Task Force does not see any problems.  It is felt this would be consistent with any plans.  Mr. Stephenson stated Phillip Poe has shared some concerns and challenges and he feels they should be considered.  Mr. Crowder stated he has similar concerns as have been voiced by Mr. Stephenson.  This is a very complex issue.  He stated the City Council did pass changes in the PBOD and he feels we need to look at this very careful.  This is in a transition area and he feels it deserves a thorough look therefore he would suggest that the item be referred to the Comprehensive Plan.  The fact that there may be a lot of parking spaces that are not being used but at the same time the concerns and parking problems in the area continued.  Mayor Meeker stated without objection the item would be referred to the Comprehensive Planning Committee. 
GH-3-08 – SEABOARD APARTMENTS – APPROVED WITH CONDITIONS

This request is to approve a group housing development consisting of a total of 112 units in two buildings on a 1.48 acre tract, zoned Industrial-2 and Downtown Overlay District.  The overall residential density is 76 units per acre.
CR-11232 from the Planning Commission recommends approval with conditions.

Ms. Baldwin pointed out the company she works with, Stewart Engineering, is working on this project therefore she needs to be excused.  Mayor Meeker moved that Ms. Baldwin be excused from participation in GH-3-08.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and Ms. Baldwin left the table.
Planning Commission Chambliss and Planning Director Silver explained the request and Planning Commission’s recommendation.  Mr. West questioned what is meant by “group housing” with Planning Director Silver pointed out it is multi-dwelling units not group housing such as halfway type housing.  Mr. Isley moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. West and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin excused from participation).

SP-54-08 – THE EDISON – APPROVED WITH CONDITIONS
This request is to approve a 1,570,900 square foot mixed use condominium development on a 2.90 acre site, zoned Business Zone and Downtown Overlay District.  The proposal includes two 574’ tall towers (38 stories) and two 369’ tall towers (29 stories) rising out of a shared 9 story base.  The project contains 18,000 square feet of commercial uses, 32,000 square feet of ground floor retail uses, 576,000 square feet of office uses, a maximum of 640 dwelling units, and possibly a hotel with a maximum of 320 hotel units in lieu of up to 320 of the proposed 640 dwelling units (converted at a 1 to 1 ratio) and eight levels of parking deck containing 1,706 parking spaces.
CR-11233 from the Planning Commission recommends approval with conditions.

Planning Commission Chairman Chambliss explained the request and the Planning Commission’s recommendation.  Planning Director Silver pointed out this site plan calls for City Council approval.  He stated there are a lot of questions, it is a very dense development and he feels it probably would be best to discuss it in a committee.  Mayor Meeker stated he would like for the full City Council to hear the request.

Planner Eric Hodge gave a detailed description of the request talking about what is in the initial phase and subsequent phases, base of the towers being a parking deck with retail around the base, the number of parking spaces, the increase in density which would be allowed through transfer of density, described the FAR, Appearance Commission and Historic Districts Commission’s comments and the applicant’s response to those comments, parking spaces, exemptions, etc.  Mr. Crowder questioned Moore Square Historic guidelines with Planner Hodge pointing out the review by the Historic Districts Commission was a courtesy review that no Moore Square Historic Guidelines apply.  

Planning Director Silver talked about the questions about the amount of parking, densities, concerns that have been voiced about pedestrians moving across curb cuts, the fact that there are two sets of twin towers, concerns and issues that had been addressed relative to wind power, shallow studies, how shadows from tall slender builders would have less or no more impact than shorter wider buildings, the shadow studies as it relates to Martin Street between Wilmington and Fayetteville Streets with a representative of J Davis Architects, explaining the shadow studies and compared a tall slender building to a four story building and the shading along Martin Street at different times of the day.

Ms. McFarlane questioned emergency services and ability to serve buildings of the proposed height, etc.  Planning Director Silver pointed out when the proposal comes in for site plan and permitting it will go through the various departments and it couldn’t be permitted if the Fire Department could not provide service.  Ms. McFarlane also questioned the amount of traffic coming from the proposed building.  Richard Adams of Kimley Horne talked about the traffic study that was performed and the impact of this project as well as the RBC center, Site 1, the underground deck and 3% anticipated annual growth and talked about the levels of service and related that to capacity.  Ms. Baldwin questioned what period the project would be phased with Greg Sandreuter pointing out probably over the course of a decade and they hope the first building would be started in 2010.  Ms. Baldwin questioned if the possibility of transit improvements over the next ten years would have on the impact of traffic.  Mr. Adams pointed out they did trip generation based on parking spaces and if rail transit comes the trip generation would be less and there would be less impact.  They did look at worse case scenario and if transit reduces demand that is even better.  Mr. Crowder asked about studies at the street level as it relates to wind tunnels, wind impact.  Planning Director Silver indicated that specific type study has not been done but talked about the general pattern of down winds.  Mr. Crowder also asked about the mix of housing, Mr. Koopman asked about vacancy rates in the downtown area for retail, residential, office, etc., with Planning Director Silver responding that we are under served for office but he is not sure about the vacancy rates, etc. for retail.  Mr. Stephenson asked about the item that prior to building permits being issued the applicant submit detail drawings to the department of City Planning for review by both the Appearance Commission and Historic Districts Commission and upon review of those plans by these, final approval to be granted by the Planning Director.  He stated it seems to him that this is the Council’s last chance to sign off and the Planning Director will make the final decisions.  Mr. Sandreuter talked about work he has done relating to the Appearance Commission and the Historic Districts Commissions comments.  He stated once they have developed construction documents they would be able to define some of the turns, address the conditions and they would share those with the two bodies to make sure their concerns are alleviated.  A representative of J Davis talked about step backs, multiple opportunities for retail, projecting canopies, columns, bringing window patterns together, creating opportunities for outdoor dining, etc.  The projection of the canopies over the sidewalks was also talked about.  

Mayor Meeker talked about this being a major project pointing out it will be three times the size of the Convention Center and all of it is above ground.  He stated this is an exciting opportunity and to have private investment of this magnitude is unprecedented.  He feels a good job has been done and moved approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. Isley.  

Mr. Crowder talked about the time and attention this Council gave for the convention center pointing out he is very happy that occurred but here we have a project which the Mayor says is three times the size of the convention center and he feels we should take the same amount of time.  He stated we have urban design guidelines that are there to protect the street level.  We have streetscape plans but it is a complex, very large project and he feels there are questions that need to be considered.  This will have a major impact on the downtown and he feels it should be studied carefully.

Mr. Isley talked about the public investment that has been made in the downtown area and he feels that the Council did need to take the time to review all of that and make sure the tax dollars were being spent wisely; that has been done, now we should allow for the private investment to come in.  He feels we should trust the private developers, they are the ones who want to spend millions of dollars and he feel we should let them design their projects.  They meet requirements and he feels we should let them move forward and he supports this project.  Mr. Crowder stated he is in no way speaking against cashing in on the city’s investment.  He stated what we are about to see happened in the downtown area will have a lasting impact.  We have got to have opportunities for housing for the City’s work force, we have to have people to do the jobs and we have to have somewhere for them to live.  We have to be careful and look to the future.  Mr. Koopman expressed concern about the context of the building within the downtown.  He stated he does not feel he has enough information to make the decision today.  He needs to have information about vacancy rates, about what voids we need to fill, etc.  He stated he is definitely in favor of private investment but he just needs some more information about the context.  Ms. McFarlane questioned if the Planning Department feels the questions have been addressed with Planning Director Silver pointing out he feels the conditions will allow for everything to move forward.  

Planning Director Silver indicated if condition 5 of the Planning Commission actions could be changed to read “that prior to building permit issuance the applicant submit detail drawings to the Department of City Planning for review by both the Appearance Commission’s Design Review Committee and the Historic Districts Commission that address the comments listed herein related to the design of the building, building base, ground level facades and capability with adjacent historic district.  Upon review of the plans by these bodies final approval must be granted by the Planning Director.”  Mayor Meeker moved approval of the Planning Commission’s recommendation with the adjustment to Condition #5 as outlined by the Planning Director.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Koopman and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

SUBDIVISION S-11-08 – GARLAND DRIVE TOWN HOMES – APPEAL – PUBLIC HEARING SCHEDULED FOR TUESDAY, SEPTEMBER 16

This request is to convert an existing single family residence on .52 acres into a 4- 3 bedroom unit townhouse development, where the existing house is to be a detached townhome on Lot 1.  The property is zoned Residential-10 and the project’s density is 7.69 units to the acre.  This project is also a preliminary site plan and pursuant to 10-2132.2 (c)(1)h. requires adherence to the 8 site plan standards of 10-2132.2(d).  This development also constitutes an "infill subdivision" of less than 5 acres in accordance with 10-3032, in that at least 66% of the sites periphery is surrounded by lots that contain constructed single family detached dwellings or structures that were originally constructed as single family detached dwelling, and the proposed subdivision contains one or more lot frontages less than 80% of the median of the surrounding lots, or contains one or more lots sized less than 80% of the median of the surrounding lots.  The medium lot size of the peripheral developed lots is 0.74 acres, and 80% of the median lot size equates to 0.59 acres.  The median lot road frontage of the peripheral developed lots is 100 linear feet, and 80% of the median lot road frontage equates to 80 feet.  The four proposed lots range in size from .078 to .036 acres with road frontage ranging from 68 feet to 22 feet.
CR-11234 from the Planning Commission recommends denial.

*THE APPLICANT HAS REQUESTED THE APPEAL TO BE “DE NOVO” AND QUASI JUDICIAL.  THEREFORE, CITY COUNCIL MUST SET A HEARING DATE.

Mr. Stephenson moved approval of the public hearing.  His motion was seconded by Mr. Koopman and put to vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  It was directed that the public hearing be scheduled for Tuesday, September 16, 2008.
REZONING Z-39-08 – STANHOPE AVENUE – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.88 acre, currently zoned Industrial-2.  The proposal is to rezone the property to Office and Institution-2 Conditional Use.
CR-11235 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan, and recommends that this request be approved in accordance with conditions dated July 3, 2008.

Planning Commission Chairman Chambliss explained the request and the Planning Commission’s recommendation.  Planning Director Silver pointed out the staff had determined inconsistencies and had suggested a transition between the western property line and residential and the applicant had presented a condition relating to a landscape buffer between the proposed project and the neighborhood to the west and that would bring the case into consistency.  He pointed out it is 40 feet from the edge of the building to the first residential lot.  Mr. Stephenson questioned the other conditions and whether this case, if approved, would allow a parking deck on the property.  He stated if the applicant would add a condition that the property would be developed residential that would not allow anything else on the property but if they do not condition it as a residential use only anything could be built.  He talked about plans in the pipe line and the process site plan/rezoning negotiations, etc.  He stated he understands there are additional meetings with the neighborhood so therefore he would suggest that we hold the item at the table or in committee to give the applicant an opportunity to meet further with the neighborhood and so moved.  His motion was seconded by Mr. Crowder.  
Discussion took place as to how to best proceed the relationship if this case and the other zoning case that is in the pipeline.  Whether the cases have been amended to exclude two or four lots and whether there is overlap in the two cases with the exclusion of the four or two lots was discussed.  It was pointed out the transitional buffer area is actually 37 feet rather than 40.  Mr. Crowder and Mr. Stephenson spoke in support of their motion.  Mr. Stephenson amended his motion to move referring Z-39-08 to Comprehensive Planning Committee for additional review.  His restated motion was seconded by Mr. Crowder and put to a vote which resulted as follows:  Ayes – 4 (Stephenson, Crowder, Koopman, McFarlane); Noes – 4 (Meeker, Baldwin, Isley, West).  The Mayor ruled the motion defeated.  
Mayor Meeker pointed out the applicant had offered a 37 foot transitional yard for landscaping buffer between the building and the neighborhood and he feels that would address the concerns.  They need to look carefully at the site plan was discussed Mayor Meeker moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Isley.  Further discussion took place as to whether there were four or two lots that were removed from the case.  The City Clerk questioned if the 37 foot transition for landscaping was a condition of the case with it being pointed out it is not a condition of the case.  They will come forward with the proposal in writing; therefore, the motion is to approve the Planning Commission’s recommendation as outlined.  Additional dialogue took place concerning whether there had been two or four lots removed from the case whether there is any overlap, their restrictions or allowed uses in the existing and proposed zones, debate as to whether the proposal is or is not consistent with the plan.  The motion to uphold the Planning Commission’s recommendation was put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 449 ZC 625.
SPECIAL ITEMS

ANNEXATION PROGRAM – CITY INITIATED 2008–2009 – RESOLUTION SETTING PUBLIC HEARING FOR NOVEMBER 4, 2008 ADOPTED

An initial step in the 2008-2009 City-initiated Annexation Program is the adoption of the resolution of intent.  The resolution of intent declares that it is the intention of the City to consider annexation of specifically identified areas and to set public information meetings and public hearing dates on the matter.  An annexation report on each area describing the area’s specific statutory qualifications criteria, services to be provided, the legal boundaries of the area and related matters will also be prepared.  The resolution of intent action is followed by property owner notification.  No final Council action is taken to annex until completion of the public hearing process.  Areas would be considered for an effective annexation date of June 30, 2009.  The approved annexation schedule calls for the formal resolution of intent to be adopted September 2, 2008.

Recommendation:  Approve the resolution of intent for the five proposed annexation areas.
City Manager Allen explained the City initiated annexation program.  In response to questioning from Mr. Isley, City Manager Allen pointed out this would set public hearing and all property owners involved would be notified of the public hearing.  Mr. Koopman stated in the future he would ask that all of the areas be put on the same map so he could see the relationship of each to the other and in context of the City as a whole.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call voted resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 652, 664, 665, 666 and 667.

SU-2-08 – SADLACKS HEROES – APPROVED
During the July 15, 2008, City Council meeting, a hearing was held to consider a Special Use Permit for outdoor amplified entertainment at Sadlacks Heroes Restaurant located at 2116 Hillsborough Street.  The request is to allow outdoor performances on Friday and Saturday evenings from 3:00 p.m. to 10:30 p.m. and for 15 Sunday performances every year from 3:00 p.m. to 10:30 p.m.  The hearing was held open and it was directed the item be placed on the August 5, 2008, agenda.  During the August 5, 2008, meeting staff recommendations were presented.  The hearing was closed and the item was approved as recommended by staff and it was directed that it placed on the September 2 agenda to consider proposed findings of fact and conclusions of law as prepared by the City Attorney.
The findings of facts were as follows:
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SU-2-08

IN RE:
Sadlacks Heroes


On August 5, 2008, the Raleigh City Council held a hearing to receive evidence in the matter of Sadlacks Heroes, a request to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor performances on Friday and Saturday evenings from 3:00 p.m. to 10:30 p.m. and for 15 Sunday performances per year from 3:00 p.m. to 10:30 p.m. at Sadlacks Heroes restaurant located at 2116 Hillsborough Street.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment's proximity to residential areas, schools, churches, and health care facilities.

b. The establishment's history of compliance or noncompliance with noise and nuisance law.

c. Access with respect to pedestrian and automotive safety, traffic flow and emergency service.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

f. Control or elimination of noise, dust, vibration, and lighting.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Sadlacks Heroes is entitled to an amplified entertainment permit for two years.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3. The request made in SU-2-08 is hereby approved.

Mayor Meeker moved approval.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

OMEGA PSI PHI – REQUEST – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

During the August 5, 2008, Council meeting, Mayor Pro Tem West talked about an upcoming National Conclave that Omega Psi Phi is planning in Raleigh.  He asked that an item be placed on this agenda to hear about the plans and requested support.

Ralph Campbell introduced members of the Omega Psi Phi Fraternity, told of the makeup of the fraternity, the fact that it has some 155,000 brothers around the world, has a number of undergraduate and graduate chapters, named notable members, talked about their site selection process, and the fact that the National Conclave of 2010 will bring more than 10,000 brothers, wives and sweethearts to our City.  He talked about discussions which took place in the site selection committee that lead to Raleigh being chosen which included hospitality that was extended during recent events, hotels, complete revitalization of the downtown area, attention to detail in planning the convention center, the fact that the City of Raleigh is honoring a lifetime membership chair, former Mayor Clarence E. Lightner by naming the new public safety center in his honor.  Other members of the fraternity talked about the fact that they come in and embrace the community talking about their support of the Garner Road YMCA and the Lightner Foundation Youth Fellowship, the fact that during the Conclave they will conduct a youth development leadership program, donations to the schools in the area, business and economic development provided by the Conclave being in an area and the fact that Burmingham, Alabama, wants to make their town the permanent location of the Conclave but Mr. Campbell and others desire to bring it permanently to Raleigh.
Loren Gold, Executive Vice-President of the Greater Raleigh Convention and Visitors Bureau, went over economic impact that 5 days with a projected weekend attendance of 10,000 during July 23-24, 2010 would have on the area, citing figures of 1,500 rooms; 10,430 total rooms, over $6 million direct economic impact, information of past Conclaves and future meeting considerations which would include the 2009 Omega Psi Phi Council meeting and 2013 Omega Psi Phi 6th District meeting and others.  He pointed out the Omega Psi Phi Fraternity is the largest booking to date at the new Raleigh Convention Center based on total rooms and direct economic impact.  It is a very valuable summer business for Raleigh and the hospitality partners filling a major need over an entire week in July.  Omega brothers will be conducting a variety of community based projects, students, youth leadership outreach and cash contributions to a variety of local organizations and urged the Council’s positive consideration.

Mr. Campbell stated he would be glad to present any type detail the Council’s wants, pointing out they are prepared to work with the City Council or a Council Committee and ask them to consider support.  Mayor Meeker pointed out hopefully we can have some type of event during that time in the Clarence E. Lightner Public Safety Center.  He suggested referring the item to Budget & Economic Development with the thoughts of consideration in the 2009 budget proposal.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Mr. Crowder pointed out he hopes that the group will look at support in working with the J.C. Locke Resource Center at Method Park.  Mr. Campbell talked about some of the things they have done in the past.

UNFIT BUILDING – 715 SOUTH BOYLAN AVENUE – COMMENTS RECEIVED

During the August 5, 2008, Council meeting, the City Attorney presented Council with information on the issues related to 715 South Boylan Avenue and suggested the item be placed on this agenda to receive an update.
City Manager Allen explained the next step.  He stated the City has not been able to get access at this point.  Inspections Director Strickland pointed out his department did make contact with Mr. White said he could set up a time to inspect but they have not been able to get in.  A warrant would be the next step.  Mr. West stated he had talked to Mr. White earlier today and Mr. White told him that no one had set up a specific time with him.  He stated there must be some miscommunications and encouraged everyone to make sure the communications are clear.

Attorney Jan Pueschel representing the property owner pointed out she has been working with Mr. Ron White and Mr. Daniel Coleman on this issue.  Everyone wants this to be a safe property.  She stated there have been some repairs there has been an application for a reverse mortgage in order to get funds to make the rest of the repairs and she feels the problems will be resolved.  She stated she had a copy of the July 1, 2008 City Attorney report pointing out there are some issues that are not in the report or need rebuttal.  She stated she is asking the Council to take no action as she would like sufficient amount of time to give a supplemental report.  She stated she is available 24-7 to response to any questions or needs and she will make sure an inspection time is available.  She stated she could get her report by mid October, November time frame.  Mr. Strickland pointed out the repairs need to be made and there needs to be an inspection.  Mayor Meeker suggested giving this week to get the inspections scheduled or the City would proceed to Administrative courts.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

NEIGHBORHOOD TRAFFIC MANAGEMENT PROGRAM DRAFT – REFERRED TO PUBLIC WORKS COMMITTEE

Public Works staff has developed a unified program for addressing traffic concerns on residential neighborhood streets.  This Neighborhood Traffic Management Program (NTMP) consolidates the operation of the Traffic Calming Program, the Speed Limit Reduction Program, and the Multi-way Stop Program.  The new program updates the methodology for evaluating new project requests and clarifies critical paths for both staff and citizens.  In addition to the draft program, staff has outlined an implementation plan for the draft NTMP.
Recommendations:
a. Adopt the draft Neighborhood Traffic Management Program as presented.

b. Review the recommended implementation plan components and provide comments on any suggested changes
Transportation Services Engineer Eric J. Lamb thanked David Thompson for the fine job he is doing in getting the Neighborhood Traffic Management Program back online.  Engineer Lamb stated previously this was done by employees who were doing it on the side but now Mr. Thompson is handling it full time.  He went through the history pointing out the Council adopted a traffic calming program in 2004 and 3 projects were successfully completed within that year – Ashe Avenue, Plaza Place and Eagle Trace Drive.  He gave statistics on the success of those projects.  He stated there are three projects now in production – Mouring Dove Road, Anderson Drive and Rainwater Road; however Rainwater Road was suspended due to insufficient support.  He again stated a civil engineer position has been assigned to handle the neighborhood traffic issues exclusively.  It is felt that there is a need for change as the project delivery is not meeting public expectations; project development currently requires extensive public involvement and significant investment of staff time occurring prior to the clear demonstration of support for the project.  The new program is proposing to consolidate three separate efforts under a single unified policy – speed limit reduction requests, traffic, request and multi-way stop requests.  This clarifies emphasis on non thoroughfare residential streets and is more consistent with a complete streets philosophy.  He talked about major policy changes such as speed limit reduction being based exclusively on volumes and no longer tied to street classification.  Traffic calming project places the petition requirements and demonstration of support at front end of process.  It makes the program consistent with other CIP project requests such as sidewalk and paving and the petition requirement reduced and excludes surrounding streets not directly affected by the project.  As far as the major changes for the traffic calming projects are concerned it will require a full public hearing prior to authorizing the project for final design and bids.  It also will require the installation of sidewalks in conjunction with a project if appropriate and establishes a minimum score for projects to be eligible to receive treatment.  New project designation would be classified as major projects – wider, higher volume streets requiring more extensive modification; minor projects – narrow low volume street lending exclusively to vertical deflection such as speed hump:  spot safety – demonstrated the safety program no petition required.  The new program would include an annual report and requirement to review completed projects, identification of new requests and review of project prioritization.  The implementation plan would include the recommendation to hire consultants to assist with design and public involvement for major projects will include elements beyond engineering such as exploring new enforcement ideas and adding a public out-reach element and would formalize inclusion of design elements for new streets to help avoid creating new streets that require modifications in the future and the new plan also includes plans for additional staff to support efforts.  Council members received detailed information on the draft program.
Mr. Koopman questioned what would happen to areas like Five Points with Mr. Lamb pointing out they would following streetscape or separate CIP type programs which would require separate City Council action.

Mr. Isley indicated he had asked for an update on the Anderson Drive project and had had questions concerning the Byrd Street proposal.  He stated he is getting calls from people pointing out what is going on seems to be mind boggling to everyone.  He questioned if there is a possibility to repetition for Anderson Drive or talk about the project further.  He stated a number of people stated they signed a petition but had no idea what was being proposed for their street. He questioned if there is a possibility to change those plans.  Engineer Lamb talked about the timing of Anderson Drive pointing out the staff has completed the marking of the project, spray painting areas around where they proposed curb cuts etc.  He pointed out 77% of the people signed the petition and at this point he wouldn’t be inclined to change the Anderson Drive proposal.  
Ms. Baldwin pointed out people have a hard time visualizing what traffic calming means and questioned if there is a way to revisit the Anderson Drive proposal.  Mr. Lamb talked about what would occur under the draft program and pointed out for the CIP projects when it comes to public hearing that is when the decision would be determined as to whether to move forward.  He pointed out Mourning Dove would come in first.  On Anderson Drive we do not have the final designs but there will be another opportunity for input.  Mr. Lamb stated his office has received a lot of positive input from the Anderson Drive area but there seems to be a lot of concern from the side street property owners.  Mr. Isley stated he had only heard from two people who like what is being proposed and he would feel much better if the Public Works Committee or some other committee could take this draft proposal and look at Anderson Drive and Mourning Dove further.  He stated he just does not feel the people understood what they were petitioning for.  Brief discussion took place with it being pointed out there would be public hearings before moving forward on the Anderson Drive and Mourning Dove with the Mayor stating those should be considered separately from the draft proposal.  Mr. Isley stated as long as the people have an opportunity to comment on the design he would be fine with the Mayor pointing out once the final designs for Mourning Dove and Anderson are ready then public hearings would be held.  Mr. Crowder moved that the draft plan be placed in Public Works Committee.  Mr. Stephenson questioned if the striping, etc. has been done on Anderson Drive and we are not to that point on Morning Dove, may be we could have the public hearing on Anderson first.  Mr. West talked about the bigger role speed humps play in traffic calming.  He stated he does not feel as citizens understand the concept.  Engineer Lamb talked about speed humps being placed on minor streets, etc., or where we do not have to change curb lines, etc.  He stated there are a lot of opportunities to modify in other areas.  Mr. Stephenson expressed appreciation for the staff bringing the proposal forward pointing out the proposal has done a lot to educate him.  He talked about the uniform traffic control devices and he is interested in the concept of focusing on things other than traffic volume, speeding of cars, etc.  Mr. Crowder moved the draft plan be referred to Public Works Committee which was seconded by Mr. Isley.  The City Clerk clarified that the neighborhood traffic management program is what is being referred to Public Works Committee and Mourning Dove and Anderson Drive situations will be the subject of a public hearing before moving ahead on those with the Mayor indicating that is correct.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
301 HILLSBOROUGH STREET – AMENDMENT TO OFFER TO PURCHASE AND CONTRACT – APPROVED

On May 20, 2008, City Council approved the contract amendment for 301 Hillsborough Street.  This amendment included consideration to extend certain calendar milestones in return for absolute reassurance of the re-conveyance of the property in the event the milestones were not met.  It also amended the project milestones stating that 301 Hillsborough Street Partners, LLC would secure full project financing in a legally binding commitment from a recognized commercial lending institution no later than August 1, 2008.  To date, the City has not received such letter or an executed contract.  Therefore, 301 Hillsborough Street Partners, LLC is considered to be in default on the existing contract.

· July 2006 - Original Offer to Purchase and Contract signed

· October 2007 - Amended Offer to Purchase and Contract signed

· November 2007 - City completely vacates 301 Hillsborough building

· April 2008 - Hillsborough Street Partners in default of Amended Offer to Purchase and contract

In a recent meeting with Ted Reynolds, David Reynolds and Tom Worth, they advised that they have been assured their lender will commit financing for the project once “take down” provisions have been secured for all three portions of the project upon construction completion; however, an additional investor is still required for the hotel portion of the project.  All investors are expected to be in place and ready to move forward with the project in December 2008.  A letter noting their intent was in the agenda packet.

Recommendation:  Immediate termination of the Offer to Purchase and Contract in accordance with Council’s prior direction.  

Ms. Baldwin stated she had been excused from participation on this matter in the past therefore she left the table. 

City Manager Allen explained the proposal pointing out the developer has asked for another extension and staff continues to recommend that the Council not grant an extension.  He stated however if the Council decides to grant an extension to December 1, he hopes the Council would make it clear that the developer has to sign a new agreement relating to return of both properties, etc.  Mayor Meeker questioned if the agreement is extended how much after that would construction start.  

Ted Reynolds, 301 Hillsborough Street Partners, LLC stated it would be no more than 60 days.  He pointed out several months ago the bank granted them a decision point memo, talked about one of the contingencies being related to the total take out of residential units and the take out of the hotel.  

Representatives of the 301 Hillsborough Street Partners talked about work they have done, how long it will take for the transactions to be completed once the agreement is in place, how long it would take to get the contract signed and the economic conditions in general.  Mr. Crowder pointed out this is a time to be patient again.  He talked about the Council granting an extension for Site 3 and talked about the need for the Council to have the ability to grant any extensions or deny any extensions based on facts at hand.  Mr. Crowder suggested approval the extension with the understanding the conditions outlined by the manager would take place.  Mayor Meeker moved approval of the extension with the understanding the financing would be in place by December 1, 2008, construction would start within 60 days after that and an amended signed contract would be completed within 30 days from today.  His motion was seconded by Mr. Crowder.  City Manager Allen pointed out Mr. Reynolds and others have talked about take out as it relates to hotel, residential, etc., but pointed out it is still a project that includes retail, restaurant and hotel.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who was excused.  The Mayor ruled the motion adopted on a 7-0 vote. 

ROLESVILLE EXTRATERRITORIAL JURISDICTION (ETJ) EXPANSION INTO LITTLE RIVER WATERSHED – CITY TO OPPOSE

Mr. Isley stated he has been excused from participation in this matter in the past, therefore he left the table.  City Manager Allen explained the following proposal.

The Town of Rolesville has renewed its request to the Wake County Board of Commissioners to allow the extension of its Extraterritorial Jurisdictional (ETJ) authority into the Little River water supply watershed. Submitted as part of an overall request to expand the Town of Rolesville’s ETJ by approximately 2,100 acres; the Town has specifically targeted approximately 465 acres within the Little River water supply watershed for expansion of its land use planning authority; including properties containing the proposed Lakes of Rolesville development.
The City of Raleigh has had a long-standing policy prohibiting the extension of water and sewer utilities into all water supply watersheds as a means to limit urbanization and subsequent water quality problems in those watersheds.  Exceptions to this policy exist to protect public health, human safety or environmental quality in the event of groundwater contamination of drinking water wells or the failure of on-site subsurface sewage disposal units (commonly known as septic tanks).  This policy has been formalized in the form of agreements with Wake County and the Town of Garner for the Swift Creek watershed (1992) and Wake County for the Falls Lake watershed.
In the specific case of the Little River watershed, the Town of Rolesville does have both corporate limits and ETJ that currently extend into the Little River watershed.  Some of those areas were served with pre-existing water and sewer utility service when the water and sewer system merger with the City of Raleigh was completed.  The City of Raleigh agreed to continue to provide water and sewer service to those areas and further agreed to allow new development to occur utilizing City of Raleigh utility services within those pre-existing jurisdictional areas so long as the Town of Rolesville has sufficient water and sewer capacity (as approved in the merger agreement) to serve new development. The City also opposed any further expansion of the corporate limits or the ETJ service area in the Little River water supply watershed specifically to curb urbanization and its potential impact on water quality.
Raleigh City Council reaffirmed the prohibition of utility services into the Little River water supply watershed as recently as January 22, 2008, (see references in the agenda packet) and City Council has approved an interlocal agreement with the Towns of Wake Forest, Wendell and Zebulon formalizing this policy on October 2, 2007.  Efforts continue to encourage Wake County to join this interlocal agreement but the Town of Rolesville has declined to participate.
The Town of Rolesville has previously considered annexing properties beyond the area identified in the 2001 merger agreement.  Specifically, the Town sought to annex a proposed development know as the Lakes of Rolesville (see support material in the agenda packet). That annexation was deferred at the request of the Raleigh City Council.

The Town of Rolesville submitted a formal request for ETJ expansion to Wake County this spring and amended that request this summer to include the 465 acres of land located within the Little River water supply watershed.  This extension is focused along the 401 corridor and includes the property associated with the Lakes of Rolesville development project.  The ETJ request will be considered by the Wake County Board of Commissioners who will likely refer the request to the Wake County Planning Department staff for evaluation and recommendation.

The City Administration staff remains concerned that federal and state environmental regulatory permitting agencies will look unfavorably towards urbanization of this watershed and this action will delay or adversely impact environmental and construction permitting of the Little River Reservoir.  The Little River Reservoir is a critical long range water supply source for all communities served by the City of Raleigh water and sewer utility system, including the Town of Rolesville.
Recommendation: Publicly oppose that portion of the Town of Rolesville ETJ expansion request that impacts and extends into the Little River water supply watershed and authorize City Administration to communicate this opposition to Wake County and the Town of Rolesville.
Mr. Crowder moved that the City Council direct the City Manager to send the letter and oppose the ETJ extension and let Wake County know that the City would be in opposition to community wells in the area.  His motion was seconded by Mr. Koopman.  City Manager Allen pointed out community wells are not allowed in watershed under the policies today.  Mr. Crowder talked about a move to get higher density and the interlocal agreement with City Manager Allen pointing out the interlocal agreement has been approved by all but Wake County and Rolesville, there is ongoing negotiation.  Mr. Crowder restated his motion to direct the City Manager to send the letter and oppose the ETJ extension.  The restated motion was accepted by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused.  The Mayor ruled the motion adopted on a 7-0.
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT – RECEIVED

Council members received in their agenda packet the quarterly report outlining the City’s marketing and economic development program efforts of the Raleigh Chamber of Commerce for the time period April – June 2008.  It was recommended that the Council receive the report.

Ken Atkins, Greater Raleigh Chamber of Commerce, was at the meeting pointing out he would be glad to answer questions.  Ms. Baldwin had questions about the vacancy rate for office in the downtown area with it being pointed out the Downtown office market has a low vacancy rate; downtown seems to be a good place to locate.  Mayor Meeker stated in reality there is not that much office space available downtown.  Ms. Baldwin asked about the status of Optimal Technology and how they are doing with Mr. Atkins pointing out their hiring is at or above the projections.  They are looking at for expansion opportunities.  
Mr. Koopman talked about having good high quality retail downtown and questioned if we have some type projection tables or whatever which will show us how much office space we have downtown, how much we have on-line, the same information for retail and residential.  He stated he does not have a good feeling on how things are lining up and whether we have an excess of any particular component or a need for any particular component.  Mr. Atkins pointed out that is not an area the Chamber of Commerce deals with but Downtown Raleigh Alliance probably has those numbers.  He stated the Chamber’s involvement is office space.  He stated they are excited about the amount of residential coming on line as well as convention bookings he has been hearing about.  Planning Director Silver stated his department could bring those numbers for the Council.  He stated they will be working with the Chamber and talked about work that is underway.  Ms. Baldwin talked about the work of DRA and getting projects downtown.  The report was received without comment.
REPORT AND RECOMMENDATION OF THE HISTORIC DISTRICTS COMMISSION

HISTORIC LANDMARK DESIGNATIONS – REFERRED TO DEPARTMENT OF CULTURAL RESOURCES AND JOINT PUBLIC HEARING WITH DISTRICTS COMMISSIONS SCHEDULED FOR NOVEMBER 4, 2008

The Raleigh Historic Districts Commission has received four commission sponsored applications for Raleigh Historic Landmark designation:
a.
(former) Saint Monica's School, 15 North Tarboro Street;

b.
James S. Morgan House, 1015 Oberlin Road;

c.
Chavis Park Carousel, Chavis Way & Park Road, Chavis Park;

d.
David and Ernestine Weaver House, 1203 East Lane Street;

And one owner-initiated application for Raleigh Historic Landmark designation:

e.
Arkansas Delaware & Vermont Connecticut Royster Confectioners Building, 207 Fayetteville Street.

The RHDC has reviewed the applications and found on June 17 and August 19, 2008 that they meet the criteria for designation contained in G.S. 160A-400.S. and City Code Section 10-1 OS3(a).  City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications.

Recommendation:  Refer the applications to the Department of Cultural Resources, Division of Archives and History for its analysis and recommendations concerning the reports; and authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission on the evening of November 4, 2008, to consider the proposed designation ordinances.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

CEMETERIES – STRATEGIC PLAN FOR INVENTORY, CONSERVATION AND MANAGEMENT OF RALEIGH’S HISTORIC CEMETERIES – PLAN APPROVED
In the fall of 2006, Raleigh Parks and Recreation Department staff advertised a Request for Qualifications for the development of a Strategic Plan for the Inventory and Restoration of Raleigh’s Three Historic Cemeteries to include O’Rorke Catholic Cemetery, Mount Hope Cemetery and City Cemetery provided in the agenda packet.  The Department contracted with the Chicora Foundation, Inc. from Columbia, South Carolina to work with staff and the community on the creation of this plan.
The scope of work for this project generally included six major components: Historical Research, Legal Research, Research of Other Projects, Research of Genealogical Inventory Practices, Site Assessments, Stakeholder Meeting and Funding Issues.
In the fall of 2007, the City Parks and Recreation Department reviewed and edited the draft strategic plan document produced by the consultant.  The original draft of the plan was posted online for public comment.  Comments were taken in writing, in person, by telephone and email.
Staff presented the Plan and its findings to the Parks Committee of the Parks, Recreation and Greenway Advisory Board (PRGAB).  Both the Committee and Board as a whole unanimously voted in favor of accepting the Plan in its current form.  In addition the PRGAB would like the authority to establish a stakeholder group for Council consideration that will work collaboratively with Parks and Recreation Staff on the implementation of the Strategic Plan.

Recommendation:  Accept the Strategic Plan as provided in the agenda packet and authorize the Parks, Recreation and Greenway Advisory Board to establish a stakeholder group that will work collaboratively with Parks and Recreation Staff in the implementation of the Strategic Plan.  The composition of the stakeholder group will be brought back to the City Council for its consideration.

Steven Bentley, Parks and Recreation Department, pointed out this project has been worked on approximately 18 months.  He pointed out the City’s Parks and Recreation Department maintains ten (10) cemeteries within the City of Raleigh, 3 of which are historical, the City Cemetery, Mount Hope and O’Rorke.  He did a PowerPoint presentation outlining the work, opportunities, etc.  He highlighted the work to be done, schedules, possible stockholders group, etc.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMITTEE

STORMWATER MANAGEMENT ADVISORY COMMITTEE – ANNUAL WORKPLAN – APPROVED

Stormwater Manager Danny Bowden stated Council members received a repot in their agenda packet outlining the Stormwater management Advisory Commission’s draft 2008-09 Work Plan.  He highlighted the report touching on private property drainage issues, credit/adjustment programs, low impact development, funding/financing, review of regulatory and program changes, conveyance and drainage systems and stormwater management issues in the downtown area.  He touched on rules of procedure changes relating to attendance and meeting agendas.  He also presented the Commission’s recommendation relating to a variance for 38 single family lots in Wakefield Plantation which they recommend approval of provided the following conditions are met:
1. Payment to the NC Ecosystem Enhancement Program of $1,178.74 per lot

2. Install one of the following LIP devices on each lot

a. The maximum number of rain barrels allowed by the Wakefield Homeowners Association

b. A rain garden for a portion of the impervious surface runoff from the lot

c. Small infiltration trenches for a portion of the impervious surface runoff from the gutters of the home.

3. Review and approval of the proposal for each lot by City staff and staff will provide LID education information to each property owner.

Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
MARTIN LUTHER KING, JR. MEMORIAL GARDENS – PROPOSED EXPANSION – TO BE CONSIDERED IN NEXT YEAR’S BUDGET

Mayor Meeker reported the Budget & Economic Development Committee recommends the proposal for expansion, phasing and funding of the Martin Luther King, Jr. Garden be referred to Administration for consideration in next year’s budget.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 
COMMUNITY DEVELOPMENT – UNDERWRITING GUIDELINES FOR CITYWIDE AND OWNER SECOND MORTGAGE PROGRAMS – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the proposed changes to Underwriting Guidelines for Citywide and Owner Second Mortgage Programs relating to underwriting ratios, bankruptcy Chapter 7 and collections and judgments as outlined on the memorandum dated August 7, 2008, included in the agenda packet.  On behalf of the Committee Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 1300 WRENTREE CIRCLE – DECLARED

Mayor Meeker reported the Budget & Econonic Development Committee recommends that the Council declare the property at 1300 Wrentree Circle surplus and authorize it for sale for $1,000 subject to the upset bid process and with the understanding the City would retain any easements of record.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor rued the motion adopted on an 8-0.

POLICE HEADQUARTERS – PURCHASE OF 6716 SIX FORKS ROAD – APPROVED

Mr. Crowder reported the Real Estate Division of the Budget & Economic Development Committee by unanimous vote recommends the acquisition of 6716 Six Forks Road from Builders Mutual Insurance Company in the North Carolina Homebuilders Association.  The City will purchase 2.26 acres and improvements for $6,200,030.  The property will be used for the relocation of police headquarters during the construction of the Clarence E. Lightner Public Safety Center.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 446 TF 97.  
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-11-08 – OPEN SPACE REQUIREMENTS – DOD/PBOD – APPROVED; STAFF GIVEN DIRECTION RELATING TO FUTURE PBODS

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of TC-11-08 as outlined in CR-11223.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 450 TC 316.  

Chairperson McFarlane reported by split vote, the Committee recommends that Council direct Planning staff to add to their work program drafting a text change to require all future PBODs to have height limits as part of the streetscape plan, and to consider initiating a public process for establishing height limitations for the entirety of the streetscape plan which governs the Cameron Village PBOD or address this issue in the Comprehensive Plan update.  She stated that was a friendly amendment by Ms. Baldwin.  Mr. Isley seconded the motion.  Mr. Crowder questioned if we have a small area plan which would trump.  Planning Director Silver pointed out we would codify all the PBODs and whatever regulations would be put in the zoning code rather than have a conflict.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
PAWN SHOPS – TEXT CHANGE AUTHORIZED FOR OCTOBER 21, 2008 PUBLIC HEARING
Chairperson McFarlane reported the Comprehensive Planning Committee recommends that Council direct staff to prepare a text change for the Tuesday, October 21, 2008, public hearing to limit the location of future pawn shops to the Business, Thoroughfare, and Industrial-1 and Industrial-2 Zoning Districts and to retain the current approval process that requires a public hearing and Planning Commission review of pawn shops proposing to locate within 400 feet of a residential use.
On behalf of the Committee, Mr. McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER PETITION – 10605 SILVER WOOD CREEK LANE – APPROVED – FUNDS TRANSFERRED

Chairperson Stephenson reported the Public Works Committee recommends granting the petition for funding assistance as staff has determined the situation qualifies and meets the criteria for City funding assistance through the Storm Drainage Policy.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.   They Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 446 TF 97.

TRENTON ROAD – BICYCLE/PEDESTRIAN PATH – DIRECTION GIVEN; ITEM RETAINED IN COMMITTEE
Chairperson Stephenson reported the Public Works the Committee recommends that Council formally requests that NCDOT re-stripe Trenton Road immediately according to the road center line as surveyed by the City’s Transportation division.

The Committee further recommends that Council formally requests NCDOT to re-pave Trenton Road to 28 feet back-to-back during the next fiscal year’s budget cycle.
This item will remain in committee for further discussion.
On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

LAW & PUBLIC SAFETY COMMITTEE MEETING – SEPTEMBER 9, 2008 – CANCELLED
Mr. Isley pointed out he has a medical appointment at the same time as the regularly scheduled Law & Public Safety Committee meeting on September 9 and asked that it be cancelled.  Without objection the September 9, 2008 Law and Public Safety Committee was cancelled.  

PUBLIC WORKS COMMITTEE – TIME OF MEETING – CHANGED

Mr. Stephenson pointed out the Public Works Committee is changing its regular meeting to be second and fourth Thursdays (the Thursdays of the week following the week of Council Meeting) at 8:00 a.m.  He stated this is a permanent changed.

WAKEUP WAKE COUNTY – FUNDING FOR USE OF CONVENTION CENTER – MR. ISLEY AND MS. MCFARLANE TO SUPPORT

Mr. Stephenson talked about the Wakeup Wake County meeting coming up pointing out it is a 5013(c) group and it is holding a meeting soon at the convention center.  They have John Hood and Chris Fitzsimon as speakers and he feels it is going to be a great meeting.  He again pointed out it is a nonprofit organization and they will be holding the panel discussion at Fletcher Hall and they expect between 100 and 200 people.  They have asked for the Convention Center to waive the rental charge.  The Convention Center staff have said they could waive the payment for staff time but could not waive the rental fee.  He asked that the Council consider waiving the rental fee.  City Manager Allen pointed out administration has encouraged the Council not to waive the fees for any rental.  If the Council wants to make a contribution to help with the cost of a meeting, that would be the best way to handle it.  Mr. Isley stated he would pay one-half of the cost up to $250 with Ms. McFarlane stating she would pay ½ the cost up to $250.  The group was advised to contact Mr. Isley and Ms. McFarlane.  

RALEIGH CITY MUSEUM – INFORMATION CENTER SIGNS – APPRECIATION EXPRESSED

Ms. Baldwin expressed appreciation to the staff for getting the information center sign installed at the Raleigh City Museum.  She stated it looks good and she is pleased to see that.  

CAPITAL AREA TRANSIT – SEABOARD STATION – INFORMATION REQUESTED

Ms. Baldwin expressed appreciation to staff for putting together the report on the Capital Area Transit and the circulation system.  She questioned however when the report talks about going to State government if that covers the Seaboard Station area.  Transit Administrator David Eatman indicated we have not got to the exact routing.  They would bring the stakeholders together and determine that.  Ms. Baldwin asked that the group consider making the circulating system cover the Seaboard Station.  Mr. Eatman pointed out we have a lot of requests for that particular area as well as other areas.  He stated we need to try to make sure we adhere to 15 minute headways.  The comments were received.

LEGISLATIVE UPDATE – RECEIVED

Ms. Baldwin presented Council members with the following report on the legislative short session.

Short Session Bills and Issues: 

· $5 Increase in vehicle registration tax * 

· Repeal of SB 1313* 

· Tax credit legislation (non-local) 

· Neuse reclassification (non-local) 

· Housing conditions and Inspections (non-local) 

· Governors drought regulations (non-local) * 

· Annexation moratorium (non-local) * 

· Amend reclaimed water (non-local) 

· Sedimentation Pollution Control Act amendments (non-local) 

· Prohibit restrictions to newspaper distribution (non-local) 

· Raleigh subdivision lots lines legislation (local) 

* Denotes Items on the legislative agenda 

Other Issues: 

· Relationship building w/ delegation 

· Dix property* 

Meetings: 

· Delegation 

· Franklin County re: Neuse reclassification 

· League of Municipalities 

· Apartment Association and Realtors Association re: SB1507 

· Press Association re; curtailing applicability of SB942 

Budget Items Impacting Raleigh: 

· $107 million for construction toward Green Square 

· $2.6 million for construction of the Visitors Center 

· Study that looks at relocating the NC Highway Patrol training facility from its current location on Garner Road

 
Future Recommendations: 

· Lay groundwork for success by establishing Legislative Agenda long before: 
session starts 

· Set priorities 

· Coordination with League of Municipalities and Metropolitan Coalition on common goals 

· Coordination among Wake County, other Wake County cities and towns, and other organizations on items of common interest 

· Key Word search for bills - coordinate with League on issue identification 

Ms. Baldwin stated she would not go through all of the information and if Council members have questions to let her know.  Later in the meeting Mr. Koopman asked about the historic lot line and questioned if that is something that will be considered in the long session.  Discussion took place on how to approach our legislative agenda with it being pointed out probably after the statewide elections are completed the City needs to look at our agenda more closely and start communications with the legislative delegation.  Discussion on the number of issues the City has and the feeling that it would be more effective if we could set priorities and focus on two or three issues.  City Attorney McCormick indicated all of the bills that were introduced that did not pass are dead and they would have to be reintroduced.  Mr. Crowder expressed concern about limiting ourselves to two or three issues pointing out that is why we have a lobbyist.  Mr. Stephenson pointed out he hopes we will work with the League of Municipalities on trying to get municipalities more control over location of ABC permits.  He stated we could work with the League on that type thing.
COMMUNICATION WITH CITIZENS – COMMENTS RECEIVED

Ms. Baldwin expressed concern about communication or lack of communication with Council constituents.  She pointed out for instance the George Mews project on Glenwood and the reuse water tower in the Sunnybrook Road area have caused a lot of concerns, questions, etc., relative to lack of communication.  She stated looking at the volume of information that goes out of City hall she feels we do a great job but there are situations that she would really like to see how we could be more effective in getting the word out to our people such as the use of CACs, neighborhood groups, etc., whatever we can to get the word out.  She asked about additional emails, what we can do to get information out to the public.  She again stated the City does a very good job, Public Affairs does a great job but asked if we could look at some way to look at a more personal touch.  She does not know exactly how we could do this but she feels it would be good to provide additional information.
UNFIT BUILDINGS – 120 IDLEWILD AVENUE AND 11 STAR STREET – ADDED TO THE EVENING AGENDA

Mr. West pointed out Levester Joyner has been working with two houses that are up for demolition.  He stated he had been contacted by Mr. Joyner to see if there is a possibility that the houses could be saved therefore he would like to add 120 Idlewild Avenue and 11 Star Street to the evening agenda.  Without objection the items were so added.

WALNUT CREEK AMPHITHEATRE – EVENTS – PUBLICITY REQUESTED
Mr. West pointed out several people from South East Raleigh area have asked about some form of notification when large events are being held at the Walnut Creek Amphitheater.  He stated Joe Sansom had talked about the problems of getting in and out of the neighborhood.  People do not know the events are planned and end up not being able to get into or out of the neighborhood.  He asked about some sort of notification such as signs, etc., to alert people of upcoming events.  The item was referred to administration.

GARNER ROAD RECYCLING – COMMENTS RECEIVED

Mr. West pointed out there is an item pending in Law and Public Safety Committee – recycling facilities – acceptance of materials and training.  He asked that the Law & Public Safety Committee take the item up as soon a possible pointing out he is not criticizing for Mr. Isley for the delay but asking that Administration get a report and bring the item forward as soon as possible.  City Attorney McCormick indicated in the last week or so we received a report from the military.  The comments were received.

HOMICIDES – SOUTHEAST RALEIGH – COMMENTS RECEIVED

Mr. West pointed out he and many others are concerned about the high level of homicides particularly in Southeast Raleigh.  He stated he have had some very good conversations with Police Chief Dolan who is looking at some very interesting strategies.  Mr. West stated he feels we should be proactive in addressing this problem again stating Chief Dolan has some excellent ideas.  He feels we are very fortunate to have Chief Dolan and talked about the work he is doing with the chief and pointed out he will be bringing back recommendations as soon as possible.   

BICYCLE RACKS – PARKING DECKS – REFERRED TO ADMINISTRATION

Mayor Meeker pointed out he had been contacted by Steve McLaurin about the possibility of additional bike racks in some of the parking decks. He asked if the Public Works Committee would like to look at this issue.  City Manager Allen stated Administration would be glad to respond and would work with Mr. McLaurin.

ROUNDABOUTS – POSSIBILITY OF NAMING/LANDSCAPING – REFERRED TO ADMINISTRATION

Ms. McFarlane pointed out the City is embarking on constructing three roundabouts in the Hillsborough Street area.  She stated the City has three sister cities and stated she had been contacted about the possibility of the roundabouts being named for the three sister cities and working with the Parks department to landscape these roundabouts in a manner that represents the Sister City.  City Manager Allen stated he did not know if landscaping is planned for the roundabouts.  He stated we could consider dedicating the roundabouts to the three Sister Cities.  Ms. McFarlane stated that would be fine but there had been the suggestion of landscaping.  City Manager Allen suggesting referring this to the design team and Public Works Department with Ms. McFarlane pointing out there could be conversations with George Chapman and the Arts Commission.  The item was referred to Administration to work with the various groups.  
STORMWATER – CYPRESS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Ms. McFarlane talked about the Cypress development in the vicinity of the intersection of Strickland Road and Six Forks Road.  She stated there are major stormwater runoff problems pointing out Michelle Yip’s back yard was a river of Orange during recent storms.  She talked about the negative impact on Greystone Lake and talked about past actions, discussions, etc., between the Inspections Department, homeowners and developers, etc.  She stated she has been told there was some suggestions that the developer would help pay for the clean up of the problems and in any event she feels it is unacceptable that we are still facing these problems.  She suggested the item be referred to Comprehensive Planning Committee.  Brief discussion took place as to why the item was being referred to Comprehensive Planning Committee rather than Public Works Committee, after which the Mayor stated the item would be referred to the Comprehensive Planning Committee.

TRAFFIC CALMING – FIVE POINTS AREA – COMMENTS RECEIVED
Mr. Koopman talked about traffic calming and traffic problems on Glenwood Avenue in the Whitaker Mill Road area.  He questioned what could be done to get these addressed.  City Manager Allen pointed out the City could do some initial analysis pointing out however he believes Glenwood Avenue is a state maintained road.  Public Works Director Dawson pointed out that is correct but Whitaker Mill is a city street.  

Brief discussion took place with it being pointed out the problems in that area are not a simple traffic calming situation.  We need to look at a holistic approach.  Traffic calming is relatively limited to residential but the Glenwood/Whitaker Mill Road is more in the line of our Capital Improvement Project. The comments were received.

QUAIL HOLLOW – TREE CUTTING IN EASEMENTS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Koopman pointed out he had been contacted by residents in the Quail Hollow area who are concerned about the issue of the cutting of trees in an easement and the impact on the Quail Hollow Swim Club, tennis courts, etc.  He stated there is an item on the night agenda and he would suggest that the item be referred to Public Works Committee.  Without discussion the item was so referred.

ROANOKE PARK – TOYS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Koopman talked briefly about the problem of toys being left in Roanoke Park and asked that the item be referred to Public Works Committee.  The item was so referred.

TRAFFIC – MULTI-STOPS BYRD AND BREEZE STREETS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Koopman stated there is an issue relating to multi-way stops at the intersection of Byrd and Breeze Streets.  The item is listed on the agenda tonight and he would suggest that the item be referred to the Public Works Committee.  Without objection the item was referred to Public Works Committee.
TREE SURVEYS – COMPREHENSIVE PLANNING COMMITTEE TO DISCUSS

Mr. Crowder pointed out earlier in the day there was a brief discussion relative to the cost of required tree surveys.  He suggested that the Comprehensive Planning Committee look at whether requiring a street survey is the best way to accomplish what the City is trying to accomplish and that is protect the trees.  He stated he understands the reasoning behind the tree survey but questioned if there is a better way to accomplish the objective.  There is an item in Comprehensive Planning relating to the tree conservation – proposed text changes and this issue could be added to that item.

TRAFFIC – HILLSBOROUGH/WESTERN BOULEVARD – REFERRED TO ADMINISTRATION
Mr. Crowder pointed out again this year when school started there were massive traffic problems along Hillsborough Street and Western Boulevard.  He asked if staff could look at some way to work with the University to alleviate the problem in the future.  The item was referred to Administration.

RESIDENTIAL PERMIT PARKING AREAS – VISITOR PASSES – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder talked about the neighborhood parking permit program pointing out he had been contacted by people in the program who are concerned about problems of visitors not having a place to park.  He asked about the possibility of issuing visitor passes to anyone who has a residential parking permit.  City Manager Allen pointed out this issue has come up before and there are problems in administering a visitor pass program and possible abuses.

POTHOLES – AVENT FERRY ROAD – REFERRED TO ADMINISTRATION – WRITE LETTER

Mr. Crowder asked that we put on our work program problems with large potholes on Avent Ferry Road pointing out he almost lost is car in a pothole recently they are so large.  It was pointed out Avent Ferry Road is a state maintained street with Mr. Crowder asking if the City cold contact NCDOT and get the repairs on their list.
TRASH CANS – ADMINISTRATION OF PROGRAM – COMMENTS RECEIVED
Mr. Crowder pointed out there are still areas that have a lot of problems with trash cans being left at the curb.  He stated he knows we have someone who administer that and issues tickets, etc.  He stated however we have our housing and environmental people who are out in the neighborhoods and many times are visiting the same locations and asked about the possibility of having them work with the program, issue the tickets, etc. He again stated he knows we have solid waste people who are doing that but questioned if we have adequate staff.  He stated since the housing and environmental people are out in the area anyway, he feels it will save on personnel, time and gas and asked about the possibility.  City Manager Allen pointed out this has been suggested in the past but the housing and environmental people have a full plate.  It is just a workload issue.  No action was taken.

APPOINTMENTS

AFFORDABLE HOUSING TASK FORCE – CHAIR AND VICE-CHAIR NAMED; TIM MORGAN APPOINTED
During the June 27, 2008, Council meeting the City Council approved the membership of the Affordable Housing Task Force.  A copy of the membership list is in the agenda packet.  It was also suggested at that meeting that the City Council appoint the Chair and Vice Chair.  It would be appropriate for the Council to consider making those designations.
In addition, Lyle Gardner, representing Evergreen Construction/CASA, was appointed.  Mr. Gardner has asked that Tim Morgan of Evergreen Construction/CASA replace him on the Task Force.

After brief discussion Ms. Baldwin moved that Jeanne Tedrow be named Chair and Octavia Rainey Vice-Chair and that Tim Morgan be authorized to replace Lyle Gardner.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy – Omar McCallop has been nominated.  Mr. Crowder, Ms. McFarlane and Mr. Stephenson nominated Bang Le
Arts Commission – One Vacancy – Wendy Ringenback has been nominated.  Mr. Stephenson and Mr. Crowder nominated Richard Rugerro

Fair Housing Hearing Board – One Vacancy – No Nominees

Parks, Recreation and Greenway Advisory Board – One Vacancy – Mark Turner received 8 votes (All Council Members)

Planning Commission – One Vacancy – Mr. West had nominated Quince Flemming.  Mr. Koopman, Mr. McFarlane and Mr. Stephenson nominated Heather Vance

Substance Abuse Advisory Commission – One Vacancy – Margaret Rose Murray received 8 votes (All Council Members)

Telecommunications Commission – One Vacancy – Valerie K. Fields received 7 votes (All but Koopman)

Transit Authority – One Vacancy Tommy Crompton received 8 vote (All Council Members).

It was announced that Mark Turner would be appointed to the Parks, Recreation and Greenway Advisory Board, Margaret Rose Murray to the Substance Abuse Advisory Commission, Valerie K. Fields to the Telecommunications Commission and Tommy Crompton reappointed to the Transit Authority.  The other items will be carried over until the next meeting.

NOMINATIONS

HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

The City Clerk reported she had received a letter of resignation from Jan Muller.  Ms. Muller’s letter cited health reasons.  There is one vacancy for consideration.  The item will be carried over to the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

BUILDING CODE – NONRESIDENTIAL – CITY ATTORNEY TO DRAFT ORDINANCE

City Attorney McCormick indicated the General Assembly granted authority for cities and towns to develop nonresidential codes similar to our residential codes relating to unfit, unsafe, etc.  He stated he had drafted an ordinance implementing the enabling authority and would like permission to circulate it to the Inspections Department, get their comments and he will bring it back to the City Council and then the City Council can determine if it wants to go to hearing with the proposal.  Mr. Stephenson pointed out Greenville has adopted this and he feels it is a good idea.  The City Attorney was directed to proceed.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS AMENDED

Council members received in their agenda packet copies of the Minutes of the August 5 and August 11 Council minutes as well as the July 15, 2008 minutes of the joint City Council Planning Commission hearing.  The City Clerk indicated the August 5 minutes should be amended and she had provided Council members with the amendment as it relates to the Findings of Facts and Conclusions of Law for Special Use Permit SU-1-08 North Raleigh Christian Academy Stadium.  She stated Council members had received the correct staff findings; however when the minutes were prepared incorrect findings were placed in the minutes.  Mayor Meeker moved approval of the minutes with the amendment as recommended by the Clerk.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 3715 LASSITER MILL ROAD – RESOLUTION ADOPTED

During the August 5, 2008, Council meeting the City Council accepted an offer of $5,430 from Kimberly A. Reynolds and Rodney A. Garnas for the purchase of 1,633 square feet of unimproved right-of-way bordering their property at 3715 Lassiter Mill Road.  This proposal was advertised in the News and Observer and on the City website on August 8, 2008.  No upset bids were received; therefore, it is recommended that the property be sold to Ms. Reynolds and Mr. Garnas for $5,430 with the understanding that the City will retain all easements within this portion of right-of-way.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 663.
SMOKING – CONVENTION CENTER – ORDINANCE ADOPTED

During the January 18, 2005, Council meeting, the City Council took action to approve designation of the new Convention Center building as a non-smoking facility.  This was in connection with the LEED registration program.  Copies of the Council action are in the agenda packet.  Now that the building is complete, it would be appropriate to adopt an ordinance to modify City Code Section 13-304 by deleting the following language:  “except that smoking shall be permitted in the exhibition rooms and the upstairs and downstairs lobbies.” which would make the entire facility a non-smoking facility
Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 451.
COUNCILMAN ISLEY – EXCUSED FROM EVENING MEETING

Mayor Meeker stated Mr. Isley would be excused from the evening meeting.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143.318.11(a)(b) and (5) to consult with the City Attorney and give direction to him regarding the following matters:  1) Update on two potential claims against the City; (2) Three Workman’s Compensation claims.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 4:15.
The Council reconvened in open session at 4:30 and the Mayor announced the Council had advised the City Attorney on the issues.  The Mayor announced the meeting adjourned at 431.

Gail G. Smith

City Clerk

jt/CC09-02-08

The City Council of the City of Raleigh met in joint session with the Planning Commission at 6:30 p.m. on Tuesday, September 2, 2008 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with the following present.
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Steven Smith

Mayor Meeker called the meeting to order and the following items were heard.

TC-14-08 – URBAN WATER SUPPLY WATERSHED PROTECTION AREA OVERLAY DISTRICT – HEARING – REFERRED TO THE PLANNING COMMISSION

This is a proposal to amend relevant chapters of Volume 2, Part 10 of the Raleigh City Code to revise regulations applicable to properties located within an urban water supply watershed protection area overlay district as designated by the City’s official zoning map.

Conservation Engineer Mark Senior explained the geneses of this text change which is the result of the City Council directing staff to incorporate and develop an overlay district that closely matches the State requirement.  He explained the following:
TC-14-08 Urban Watershed Regulations
· Existing impervious surfaces would not be included when calculating 24% impervious surface threshold

· Redevelopment of detached single-family residential development would be exempt

· Redevelopment that does not result in a net increase in impervious area and provides equal o greater stormwater control would be exempt

· Existing non-conforming lots of record (less than 20,000 square feet) would be exempted if developed as detached single family residential development provided the lot is not contiguous to any other lot owned by the same party

· Expansion or redevelopment of existing non-conforming detached single family residential development (existing impervious surface exceeds the maximum allowed) would be exempt provided the lot is not contiguous to any other lot owned by the same party

· Projects that disturb less than one (1) acre would be exempt

The Mayor opened the hearing to the public.  
Billy Sutton, 12109 Castle Ridge Road, expressed appreciation to the City Council for all of their time, efforts and the resources put into this issue by the City of Raleigh.  He stated as the Council considers this proposal and the zoning, he would ask the Council to give consideration to vested rights; that is as many rights as possible be given to citizens and those in the development community who have invested in this area, again asking the Council to give as much consideration as possible to the vested rights for any or all recorded lots.
No one else asked to be heard thus the hearing was closed.  Mayor Meeker referred the item to the Planning Commission.

Adjournment.  There being no further business the meeting adjourned at 6:45 p.m.

Gail G. Smith

City Clerk

jt/cc09-02-08
The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, September 2, 2008 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present except Mr. Isley who was excused from the evening meeting during the afternoon session.  The Mayor called the meeting back to order and the following items were discussed with action taken as shown.
SUMMER YOUTH EMPLOYEES – RECOGNIZED

Mayor Meeker explained the Summer Youth Employment Program and recognized the following:

Alfred Anyanwu – Parks and Recreation – ESL Camps

Chassity Bobbitt – Raleigh Area Development Authority

Michael Deans – Police Motor Fleet Service Center

Brandon Grant – Marsh Creek District 1

Chantrice Hill – Parks & Recreation – Worthdale Community Center

Kyl McKinley – Parks and Recreation – Laurel Hills Community Center

Andrea Perazzo – ESL Administration Office

Nisha AThomas – Specialized Recreation – Method Community Center

The Mayor asked each participant to tell of their experiences in the program.
REQUEST AND PETITIONS OF CITIZENS

DISABILITY ACTS – VARIOUS CONCERNS – COMMENTS RECEIVED

Linda Atkinson had requested permission to address the City Council regarding issues, amendments and concerns related to the North Carolina Disabilities Acts, including paid work service/volunteer stipend for black women and seniors aged 55 plus.  Ms. Atkinson spoke about violence against women, new laws that have been enacted in North Carolina, various processes, concern about drunk drivers, the fact that she has been involved in two accidents which almost claimed her life all because of drunk drivers, how she has worked hard and had determination to overcome this but is still having problems finding work because of her disabilities, concern about the protected classes, middle aged women, employment opportunities, the fact that even though she is disabled she does not fall within a protective class, the need to educate the masses, move forward with Disabled Americans Act, talked about the number of people killed in the United States and North Carolina every day and minute, due to alcohol, drunk driving, the need to educate people of color and the fact that she will come back with an additional petition.  The comments were received.
BANNER – SOCIETY FOR THE PRESERVATION OF HISTORIC OAKWOOD – APPROVED

Susan Bray, Society for the Preservation of Historic Oakwood, would like to request permission to hang a banner over Person Street at Polk to promote the annual Candlelight Tour.  The banner would be installed approximately November 10, 2008.  City Manager Allen pointed out this has been done in the past; however, permission requires Council approval.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Koopman and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SUNNYBROOK ROAD – REUSE WATER STORAGE TANK – COMMENTS RECEIVED

Viola Bullock, 2912 Gladstone Drive representing the Worthdale Neighborhood Association, presented the following prepared statement:

Honorable Charles Meeker, City Manager Russell Allen, Assistant City Manager Lawrence Wray, and members of the Raleigh City Council: 

I greet and appeal to you this evening on behalf of the residents of the Worthdale Community. I do thank you for allowing us time on your agenda and for allowing us the opportunity to come before you to express our feelings and our concerns. 

The subject of concern that I bring before you is the decision by City Administrators and the City Council to establish a 200 foot high, 750,000 gallon “reuse water storage tank or tower” to be situated at 618 Sunnybrook Road which is nestled between two residential homes and is adjacent to and borders several residential properties in the subdivision Worthdale. 

It is our profound hope that you are seriously looking for another site to place the reuse water tower proposed for Sunnybrook Road.  The 23 acres on Poole Road that the City recently purchased for the transit system is already zoned for commercial use and is a much better site than in a residential neighborhood. 

While the site at 618 Sunnybrook is not technically part of the subdivision of Worthdale, it does have a direct effect on our neighborhood. 

We, the residents of the Worthdale Neighborhood, come before you this evening to say to you: 

· Our neighborhood is an active entity in the City and the CAC and we made progress in our efforts to do what is best for our neighborhood by utilizing the “empowerment” granted us by the city.

· The residents in the Worthdale Community feel this tower should not be forced on the community. 

· Construction of this tower in our community will result in depreciation in the value of our homes.  Should residents, especially those in close proximity of the tower, decide to sell, they will be faced with the problem of no one wishing to buy in the shadow of a 200 foot high tower. 

· Please, let the property in the residential neighborhood remain as private property that produces revenue for the city. 

The residents in the Worthdale Neighborhood and the Southeast CAC feel betrayed and disrespected by the City in the planning of this effort 

On Wednesday, August 6, 2008, a resident answered a knock on her door by a person who introduced himself as one associated with a sub-contractor who would be doing some blasting beginning on August 12th at the 618 Sunnybrook Road site which connects to her backyard.  This blasting date would be just six days from receiving this notification!  In an effort to determine what was going on, she questioned the young man who really could not give her much information, especially as it pertained to the originators of this project.  After several phone calls, she was finally directed to the Assistant Public Utilities Director with the City of Raleigh.  He explained to her that the City had purchased this property in 2006 with the intention of placing a water tower on the site.  He also sent her computer generated pictures of what the tower would resemble.  When asked why residents of this community knew nothing about this, he simply replied that the City is only required to communicate something of this nature through their minutes which are on the City website and through the media.  In an email, he did say and I quote, “I am sorry that you have reservations regarding our project to construct an elevated reuse water storage tank at 618 Sunnybrook Road.  It was not our intention to cause you concern. “ (Unquote). 

This conversation was the beginning of a few emails and two meetings that have transpired prior to today.  We are very grateful to Mr. Waldroup and his assistants who came with him to a meeting on Monday, August 11th where sixty-four community residents were present.  We also thank Mr. Waldroup, Mr. Crisp, Asst. City Manager; Lawrence Wray, Council members Jim West, Russ Stephenson and Mary-Ann Baldwin who met with a small group of community residents on Friday, August 15th. 

The neighborhood is upset and not pleased that the City of Raleigh would take 1.5 acres in the middle of a residential neighborhood that is zoned for residential use and turn it into commercial use to place a water tower or tank. 

When evaluating the merits of this tower selection, please consider these questions: 

1. Should the first notification of this project have come from a sub-contractor?  We all share in taxes which are levied by the City.  Do you think our voice in this matter is unimportant? 

2. Should not this notification be given to ALL residents and not handed out to a very few residents by a worker of the sub-contractor? 

3. What happened to first-hand information from the City that should be given to all residents in this community? 

4. In facilitating this project, does this mean that the City has one set of rules and regulations for builders and developers and yet another set for itself?  Even as a homeowner, I must petition the city to build on my own property, why is it then that you don’t have to notify homeowners? 

5. Was there any consideration given to the property values of the homeowners in this community?  Many of these homes have been here for over 60 years and still are competitive in market value to other homes in the city and surrounding areas. 

In this time of what we perceive as a “water shortage,” we do applaud the efforts of the City of Raleigh to begin the process of erecting “reuse water tanks” in the City and surrounding areas, but why in our neighborhood and why in our backyards? 

Please find another site to place the reuse water tower, such as on Poole Road or another commercial property rather than in a residential neighborhood. 

We beg of you not to force this water tower in our Community - a Community that we are proud of!

Approximately 30 people stood in support of Ms. Bullocks remarks.

Mayor Meeker pointed out Administration and City Council members are working on this issue.  No other action was taken.

GROUP HOME – PARK AT PERRY CREEK SUBDIVISION – COMMENTS RECEIVED – ADMINISTRATION TO CHECK

Matt Afsahi, 8609 Neuse Hunter Drive, representing the residents of Park at Perry Creek Subdivision was at the meeting to express concern and ask to have a group home removed from their neighborhood.

He presented Council members with a packet of information including a letter requesting the City Council to take action on their behalf to remove the group home facility from their neighborhood.  The packet of information included a record of police calls which he indicated speaks for itself.  The residents are not supervised.  He talked about activities that have taken place, what the residents of their community have witnessed, number of calls, the fact that the residents walk around the neighborhood unsupervised many times during the day.  The residents at the home have approached the neighbors, knocked on the doors, been witnessed in drug activities and the fact that people cannot go outside and they fear for their children being outside.  He indicated they have a petition signed by 200 people asking that their home be removed from their neighborhood pointing out it is occupied by sex offenders, child molesters, people are just afraid.

Mayor Meeker questioned who owns the home with City Manager Allen pointing out the home meets all of the requirements.  It is a registered supportive house home.  If there are police issues the Police Department could investigate.  City Attorney McCormick pointed out once the police make the investigation the City could contact the state and let them know of the findings.  The City has no authority to prohibit this type group home.  City Manager Allen pointed out he will put together a police report and notify the State of the findings.

TRAFFIC – LAKE BOONE TRAIL – LACY ELEMENTARY SCHOOL – REFERRED TO PUBLIC WORKS COMMITTEE

James T. Crouse was at the meeting to talk about the ongoing problems and experiences with traffic relating to Lacy School.  He indicated about 3 years ago he talked with the Council about speeding problems, pointed out since that time his daughter was almost hit; he was hit by a car but no big problems and talked about traffic problems he has seen, etc.
Mr. Crouse stated the shame of all of this is that in the redesign of the Lacy School parking lot traffic flow, etc., there were opportunities to alleviate the problem but instead the problems are worse.  He talked about the crosswalk which has been moved down, topography of Lake Boone Trial and how that topography leads to sun blindness at certain times of the day, suggestions that have been made by him and the neighborhood that have been denied by the City including the request for a traffic light, etc.  He explained the exit from the school parking lot was designed with two lanes requiring turns but it was required to be changed which shows traffic coming across Lake Boone Trail into Chase Court which is a deadend.  No one needs to be on Chase Court particularly the traffic should not be directed that way, if Chase Court should not be a part of the Lacy traffic flow.  He stated they have had consistent enforcement but the traffic does not seem to pay attention to the speed limits particularly vehicles which have letters, that is commercial vehicles even school bus traffic.  He stated apparently the developers of Chase Court paid for sidewalks when they built the development but the sidewalk still have not been installed.  He talked about the retaining wall being removed and the fact that there would be no sidewalks and explained the problems in general.  He also talked about teacher parking and the fact that many of the teachers are getting ticketed for parking on the street.
City Manager Allen pointed out staff had provided a report; however, by consensus it was agreed to refer the item to Public Works Committee for further study.

MACNAIR COUNTRY ACRES RIDING SCHOOL – REQUEST TO AMEND THOROUGHFARE PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Caroline MacNair Carl, MacNair’s Country Acres, Inc., had requested permission to introduce City Council members to MacNair’s Country Acres Riding School community programs and agricultural land stewardship activities and ask the City Council support for their ongoing efforts to conserve the 270 acres.  Dottie Burch Ragsdale talked about her experience of utilizing MacNair Country Acres Riding School beginning in 1973 and how it has helped her and so many others learn skills they have carried with them through life.  She talked about the active 4H Chapter, about what working with horses does for a person, talked about the farm providing a valuable buffer and called on the City to help protect the area.  The Co-presidents of the 4H Club talked about what the riding school and the 4H Club have done for them and helping them develop needed skills and how the MacNair Country Acrers riding school has been such a big part of their lives.  
Ms. Carl presented a petition signed by 1,417 names asking the City of Raleigh to join them and help recognize the value of MacNair Country Acres Riding School and to take the lead to help remove the proposed thoroughfare from going through their property. 

Transportation Engineer Eric Lamb talked about the thoroughfare plan in the area and the Tryon/Gorman Streets and possible impacts in the area.  The importance of the thoroughfare plan in this area was spoken to after which by consensus it was agreed to refer the item to Comprehensive Planning Committee to determine the impact of the thoroughfare plan on the McNair Country Acres Riding School and see what the City could do to help protect this access.
UNFIT BUILDING – 1708/1710 POOLE ROAD – REQUEST FOR EXTENSION – 90-DAY EXTENSION GRANTED

Janet Howard pointed out there are five of the heirs of the property at 1708/1710 Poole Road present and asked them to stand.  She also introduced Attorney Anita Pierson.  Attorney Pierson pointed out they are requesting an additional 90-days to get the contract complete and the financing in line.  Inspections Director Strickland stated he had no objection to the 90-day extension.  Mr. Koopman moved approval of the request.  His motion was seconded by Mr. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Isley absent).

UNFIT BUILDING – 210 LEE STREET – REQUEST FOR EXTENSION – 90-DAY EXTENSION GRANTED

Omeba Walker was at the meeting to request a 90-day extension in order to make repairs at 210 Lee Street.  Inspections Director Strickland stated he had no objection.  Mr. Koopman moved approval of the request.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

UNFIT BUILDING – 919 EAST EDENTON STREET – REQUEST FOR EXTENSION – 90-DAY EXTENSION GRANTED

George Exum was at the meeting to request an extension of time in order to complete repairs of the property located at 919 East Edenton Street.  He feels that he can complete the repairs in less than 90 days.  Inspections Director Strickland stated he had no problem with the request.  Mr. Stephenson moved approval of a 90-day extension in order to make the repairs at 919 East Edenton Street.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled The Mayor ruled the motion adopted on a 7-0 vote (Isley absent).

UNFIT BUILDING – 1112 SOUTH BLOUNT STREET – 30-DAY EXTENSION GRANTED

Wade Thomas was at the meeting to request an extension at 1112 South Blount Street.  He stated he needs 30 days to get the work done.  Without objection the Council agreed to grant the 30-day extension by unanimous vote (Isley absent from meeting).
PUBLIC NUISANCE – 3218 MORRIS STREET – APPEAL – NO ACTION TAKEN

Janis Weybrew pointed out she disagrees with the overall assessment that the clutter in her yard was junk or litter.  She stated she does animal rescue and rehab work and the vast majority of the items used in this work such as traps, cages, feeders, etc., are in various stages of wear and usage but nevertheless they are still functional and therefore cannot be classified as junk or litter.  She stated to avoid this issue altogether she has enclosed her entire carport area to contain these items so it can no longer be an issue to the City what these items are called or how they are being used.  All other minor violations have been corrected.  She stated she has pictures of her yard to prove that no violations exist.  She stated she is also concerned about other people who do rescue work and they may not have the ability to put their cages, etc., inside.  Inspections Director Strickland suggested that the staff re-inspect and go from there.  No further action was taken.

UNFIT BUILDING – 610 EAST MARTIN STREET – REQUEST FOR EXTENSION – 45-DAY EXTENSION GRANTED

Timothy Hankins was at the meeting to request a 30 to 45 day extension in order to complete the work at 610 East Martin Street.  He stated he is almost finished the exterior is done; he just needs a littler more time for the interior.  Inspections Director Strickland stated he has no problem with a 45-day extension.  Mayor Meeker moved approval of a 45-day extension relating to the repairs at 610 East Martin Street, his motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Isley excused).

HISTORIC DISTRICTS REQUIREMENTS – 1024 DOROTHEA DRIVE REMOVED

Bryan Brice, Jr., Esq., representing Craig Andersch, would like to discuss permitting and compliance issues related to Historic District zoning requirements for property located at 1024 Dorothea Drive, and reimbursement of costs related thereto.  Mayor Meeker stated the issue has been resolved therefore would be removed from the agenda with no action taken.
TRAFFIC – 4-WAY STOP INTERSECTION OF BYRD STREET AND BREEZE STREET – REFERRED TO PUBLIC WORKS COMMITTEE

Louise Martin, 2203 Byrd Street, had requested permission to appear before the Council to request a 4-way stop at the intersection of Byrd Street and Breeze Street.  It was pointed out the item was referred to Public Works Committee during the afternoon session at the request of Mr. Koopman.

QUAIL HOLLOW SUBDIVISION – SEWER EASEMENT – TREE CUTTING CONCERNS – REFERRED TO PUBLIC WORKS COMMITTEE

Richard King, representing homeowners on Orleans Place, had requested permission to address the Council regarding the clear-cutting of vegetation along the sewer easements between properties on the south side of Autumn Court and the north side of Orleans Place, and between the properties on the south side of Orleans Place and the north side of Pebblebrook Drive in the Quail Hollow subdivision.  Mr. King also requests the opportunity to respond to staff comments, if any, regarding his presentation.  Mr. King presented Council members with what he calls a thumbnail history of the problem and their request that the City’s sewer department cease and desist with plans to clear cut 20 foot strips of land between Orleans Place residents and the those residents on the adjacent streets unless certain conditions or proposed alternatives are looked at.  He highlighted the history and pointed out the City of Raleigh passed a tree ordinance 3 years ago and if every residentially zoned property two acres or less were to set aside 10% of their property in our preservation zone today it is estimated that approximately 300 acres of trees would be affect or saved.  In contract, a stated estimates of 2,000 miles of land will be affected by the clear cut actions of the Public Utilities Department.  Calculations using a minimum 20 foot projection revealed that approximately 6,000 acres or 20 times the amount of trees saved by the tree preservation ordinance would be destroyed by the Public Utilities clear cutting policies.

Mr. Koopman indicated this was the issue that he had asked to be referred to committee earlier today.  He stated it is an issue in the Quail Hollow Subdivision but the issue of city wide needs to be looked at.  Without objections the specific item and the general issue was referred to the Public Works Committee.
SPANISH FOR FUN SITE PLAN – REQUEST FOR WAIVER – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Rob and Gabriela Lowry, representing property owner Dave Holleman of 8K LLC, would like to request a waiver of the Public Works Department/Transportation staff's requirement to construct a cul-de-sac as part of the Spanish for Fun! site plan for property located at 8000 Glenwood Avenue.

Ms. Lowry presented the following prepared statement:

Good evening Mayor Meeker, City Council members, ladies and gentlemen, my name is Gabriela Lowly, director and owner of Spanish for Fun!  To make myself understood, I would like to hand you a copy of my speech. 

Spanish for Fun! was created in the year 2000, with the idea of giving American: 
children the opportunity to learn the second most spoken language in the world.  We created a full Spanish immersion program: a preschool, daycare and a tutoring program for children and adults. 

Spanish for Fun! has two locations; one In Cary with more than 70 registered students that is supported by Smart Start.  We are aiming for a 5 star rating from the NC Division of Child Development in order to better serve our existing families, as well as become eligible for programs that support families who are less privileged financially.  

The second location is in Raleigh with 57 registered families for this coming school year (preschool and daycare, 2008 - 2009).  We are also working towards the 5 stars category in the new Raleigh location. 

Because of current economic conditions, more and more parents are forced to go back to work and are asking us for a full-time daycare program.  We have had many requests, particularly for our Raleigh location.  Based on this information, we have made the decision to move our Raleigh school to a larger building, striving for a better learning facility for our children, employees and parents.  After two years of intense search for the ideal location, we found the space situated at 8000 Glenwood Avenue.  This location is very convenient for the families and teachers, and two minutes away from the existing school. 

We are a small business and find ourselves in a difficult situation today because we face a dual problem.  Since January 2008, we have been on a month-to-month lease at our Leesville location and we began our rental commitment on the Glenwood space in June of this year.  This imposes a hardship on our planning.  Also, many parents expect to have the full time daycare/preschool service by October 1st and many more are waiting for us to open this location to start their working commitments. 

Today we have Spanish for Fun! parents and staff from the Raleigh location that have come to express their concern and support.  I would like them to stand up now.  …Thank you very much... We feel that with your help we can fulfill this dream. 

Now I would like to Introduce Mr. Brandon Moore from Integrated Design.  He will explain in detail the technical problems we are facing. 
Approximately 30 people stood in support of Ms. Lowry’s remarks.  
Brandon Moore, Integrative Design, 111 Oberlin Road, spoke in support of the request for a waiver of the Transportation’s Department to require the applicant to construct the cul-de-sac.  He talked about a turn around at the end of Dobie Cope Road and how much of their property this would take up.  He explained the situation pointing out the construction of the full cul-de-sac represents a hardship relative to the scale of the development and they have an alternate design for the cul-de-sac that would shift a greater portion onto the adjacent property.  He stated they have no problem with dedicating the right-of-way for a portion of the cul-de-sac, provide access, and pay a fee-in-lieu of for the cul-de-sac and a fee-in-lieu of for their part of Glenwood Avenue improvements.  He asked that the construction requirements be waived so they can move forward.

Chris Corchiani spoke in support of the request pointing out he has three children who have gone through this school and it is a remarkable facility.

City Manager Allen pointed out the alternate design pushes a lot of the expense to the adjacent property owner and that should be factored in the discussion.  Ms. Baldwin suggested that the item be referred to the Comprehensive Planning Committee, without objection the item was so referred.

UNSAFE BUILDING – 120 IDELWILD AVENUE – REQUEST FOR EXTENSION TO AVOID DEMOLITION – NO ACTION TAKEN
Levester Joyner, 101 Idlewild Avenue, pointed out 120 Idlewild Avenue is scheduled for demolition.  He stated he had to go through some changes dealing with heir property but he is now ready to go to get the repairs made.  Inspections Director Strickland pointed out the City has an order and we have a contractor scheduled for demolition this coming Monday.  He stated this property was severely damaged by fire and it would take quite a bit to rehab the property.  Mr. Joyner stated he is aware of the cost that is going to be involved.  He stated the community has been going through some problems and vacant lots seem to cause more problems than boarded up buildings.  He stated the drug lords have taken over vacant property.  He feels he can renovate the house and save problems for the neighborhood.  Inspections Director Strickland indicated civil penalties in the range of $30,000 to $31,000 have mounted on this property.  He presented photos showing the condition of the house pointing out there is extensive damage and very extensive repairs will be needed.  Mr. West questioned the consequences if Mr. Joyner starts and determines it is more than he can handle.  Mr. Strickland stated it would be time and money lost and questioned if Mr. Joyner could tell the City when he thinks the repairs could be completed.  Mr. Joyner stated the property is secured and closed, he keeps the trash picked up there is no loitering.  He stated there are problems with people hanging out and he has to run them off.  He is committed to doing the work.  He stated if he could have a little more time he could get the work done but if the City saw he couldn’t complete the work they could come in and do whatever.  Mr. West questioned if Mr. Joyner has funds available to do the work with Mr. Joyner indicating he does.  After Council members looked at the photographs many indicated they felt it would be very, very expensive to renovate the property.  Mr. Strickland pointed out the City has done an asbestos test and there is quite a bit of asbestos on the property.  It is going to be expensive to renovate it.  No action was taken.
UNSAFE BUILDING – 11 STAR STREET – 45 DAY EXTENSION GRANTED

Bennie Ray Bunn indicated the property at 11 Star Street which has been ordered for demolition.  He stated he is many hours along with the repairs and feels he can get it completed for $15,000 to $17,000.  He stated he needs 60 to 90 days to complete the repairs.  City Attorney McCormick indicated 11 Star Street has quite a lengthy record.  Inspections Director Strickland pointed out Mr. Bunn has installed vinyl siding.  He stated there was a stop work order, talked about the public nuisance case that was three years ago prior to Mr. Bunn’s ownership, Mr. Koopman suggested holding the item for two weeks and get photographs of the property.  Inspections Director Strickland passed out photographs.  Mr. West pointed out Mr. Joyner has been working with the CAC leaders trying to improve the community.  He stated there may be some issues in the past but maybe they have been resolved.  In response to questioning from Mr. Stephenson, Inspections Director Strickland indicated the exterior looks fine but all trades inside need to be completed.  In response to questioning from Mr. Koopman, Mr. Bunn stated he had the funds available to do the work.  Mr. West moved approval of a 45 day extension.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative and Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 6-0 vote. 
MATTERS SCHEDULE FOR PUBLIC HEARING

UNFIT DWELLINGS – 1503 CROSS STREET – REMOVED; 7404 GARRETT COURT – ORDINANCE ADOPTED

A hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	1513 Cross Street (C)
	Theodore & Julie King
	0039493
	92 Days


It was pointed out everything has been taken care of with Mr. Strickland pointing out they have repaired one side and the other side is in progress.  It was agreed to remove 1513 Cross Street from the list.
	7404 Garrett Court (Outside)
	Jose Cecilio & Santos P Olivera
	0048110
	102 Days


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mayor Meeker moved adoption of an ordinance declaring the property at 7404 Garrett Court unfit.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting). The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 452.

UNFIT BUILDING – 2217 LASH AVENUE – HEARING – ORDINANCE ADOPTED TO BE EFFECTIVE IN 90 DAYS

This was hearing consider the adoption of an Ordinance authorizing the demolition of the unfit building as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSED

	2217 Lash Avenue (E)
	Susan Lampley
	0002411
	125 Days


The Mayor opened the hearing.
Susan Lampley pointed out she owns the property and there was a fire in July 2007.  She has been negotiating with the insurance company since that time.  She asked the Council not to move forward with tearing down the house as she wants to make the repairs but if she cannot, she would like to at least use whatever material she can out of the property.  She talked about her negotiations pointing out the next step would be go to an attorney.  Inspections Director Strickland pointed out this has been in process way too long.   Mayor Meeker stated it has been 13 months since the fire.  Mr. Strickland pointed out since the fire the house has been open and it is deteriorating and presented photographs.  Ms. Baldwin questioned if there is has been impact on the neighborhood or complaints with Mr. Strickland stating he understands complaints have been received.  Ms. Lampley stated she keeps the yard cut and keeps it boarded up the best she can.  Discussion took place as to the negotiations with the insurance company, the fact that they cannot agree on the extent of the damage, the wording in the insurance policy and disagreement over what that means.  Mr. Stephenson stated he went out and looked at this and several neighbors came and spoke in support of Ms. Lampley.  They want to get her back in the neighborhood.  Discussion took place as to how to proceed, the tax value on the house, need to get a resolution soon, after which Ms. Baldwin moved adoption of an ordinance to be effective in 90 days.  Her motion was seconded by Mr. Stephenson and put to a vote and passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Isley excused from meeting).  See Ordinance 453.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

A hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	2017 Atkins Drive (C)
	Clayton Evans
	0077853
	$287.00

	1520 Basewood Drive (B)
	Michael Ligon
	0062721
	$252.00



	201 Bledsoe Avenue (C)
	Vincent & Lyle Maldini
	0306383
	$279.00

	920 S Bloodworth Street (C)
	Irma & Aljerney Harris
	0060346
	$279.00

	3812 Boddie Drive (B)
	Mario Rivera
	0019887
	$1,117.00

	508 Brent Road (D)
	Xingliang & Donhui Zhou
	0126156
	$242.00

	2815 Capital Boulevard (B)
	National Financial Leading LLC, C/O Point Center Financial
	0027543
	$2,208.00

	814 Cotton Place (C)
	James Alston

Rosabelle Hinton
	0001694
	$284.00

	818 Cotton Place (C)
	James Alston

Rosabelle Hinton
	0001695
	$291.00

	2319-2321 Dixie Forest Road (A)
	Margaret Adams
	0051594
	$572.00

	906 S East Street (C)
	Robert & James Evans
	0021239
	$349.00

	1522 Eva Mae Drive (C)
	The Gower Group LLC
	0341186
	$583.00

	1420 Garner Road (C)
	Mount Peace Baptist Church
	0048479
	$399.00

	3130 Garner Road (D)
	Nina Jackson, Heirs

C/O Mia Denise Thorb
	0034901
	$1,052.00

	211 Golf Course Drive (C)
	Dartmouth Associates LLC
	0206377
	$507.00

	5409 Kincross Court (C)
	Jimmy Moody
	0185592
	$258.00

	6201 Litchford Road (A)
	Margaret Adams
	0046560
	$375.00

	6205 Litchford Road (A)
	Margaret Adams
	0046565
	$1494.00

	1604 Malta Avenue (C)
	Gertha Jeffries
	0035319
	$242.00

	1904 Oakwood Avenue (C)
	Fred Dunn, Heirs

C/O Clementine Gant
	0019280
	$287.00

	2705-2707 Oberlin Road (E)
	The Gantis Group
	0366555
	$253.00

	2709/2711/2715 Oberlin Road (E)
	The Gantis Group
	0366559
	$253.00

	2721/2723/2725/2727 Oberlin Road (E)
	The Gantis Group
	0366558
	$436.00

	4303 Old Poole Road (Outside)
	Andres Parra
	0034888
	$340.00

	2809 Sadie Hopkins Street (Outside)
	James & Carol Bunch
	0009984
	$340.00

	6213 Saybrook Drive (B)
	Denny & Rosa Laureano
	0254063
	$261.00

	234 South Street (C)
	Robert Taylor, Heirs

C/O Dorothy Wilson Exec
	0069634
	$291.00

	3900 Wester Road (Outside)
	William Frazier
	0001581
	$330.00

	1053 E Whitaker Mill Road (C)
	Whitaker Mill Warehouse, Inc
	0011704
	$1,381.00

	3405 Woodmeadow Parkway (C)
	Nazmin Mohammed
	0273129
	$283.00


Mayor Meeker stated the following locations need to be withdrawn as the charges have been paid:  308 Brent Road, 906 South East Street, 2705/2707 Oberlin Road, 2709/2711/2715 Oberlin Road, 2721/2723/2725/2727 Oberlin Road, and 2809 Sadie Hawkins Street.  Without objections those items were withdrawn from the list.  The Mayor opened the hearing on the other locations, no one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of a resolution confirming cost on the remaining items as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 653.
ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2008, and resolutions placing the properties in the appropriate electoral districts.
LOCATION
ELECTORAL DISTRICT

6620 Perry Creek Road
B

Triangle Place Promenade
B

The Regency/11001 Globe Road
E

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of ordinances and resolutions as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 454, 455 and 456 and Resolution 654.
SIDEWALK IMPROVEMENTS – DACIAN ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a petition for the installation of sidewalks on Dacian Road from Glenbrook Drive to dead end with assessments to apply.  The Mayor opened the hearing.  A lady in the audience stated she was at the meeting in support of the sidewalks.  No one else asked to be heard.  Mr. Crowder moved adoption of a resolution directing the sidewalk improvements as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 655.

STC-5-08 – SOUTH NEW HOPE ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of the unnamed street east of South New Hope Road pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  A representative of the applicant stated he would be happy to answer questions.  City Manager Allen pointed out a power easement needs to be reserved.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the street closing with reservation of easements.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 656.

STC-6-08 – 200 BLOCK OF PACE STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of an unnamed alley off the 200 block of Pace Street pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-6-08).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 657.

STC-7-08 – TALL TREE PLACE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a street known as Tall Tree Place pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of the resolution authorizing the closing as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 658.

STC-8-08 – NORTH SALISBURY STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of North Salisbury Street pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-8-08).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of a resolution authorizing the closing as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 659.

SIDEWALK ASSESSMENT ROLL 379 – CREEDMOOR ROAD – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming charges as outlined in Sidewalk Assessment Roll 379-A Creedmoor Road according to charges in Resolution 2008-628 adopted on August 5, 2008.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 660.

SIDEWALK ASSESSMENT ROLL 379A – CREEDMOOR ROAD – HEARING – CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider adopting a resolution confirming charges as outlined in Sidewalk Assessment Roll 379A-Creedmoor Road according to charges in Resolution 2008-629 adopted on August 5, 2008.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of the confirming resolution.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 661.
PAVING ASSESSMENT ROLL 919 – ALBEMARLE AVENUE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adopting a resolution confirming charges as outlined in Paving Assessment Roll 919-Albemarle Avenue according to charges in Resolution 2008-630 adopted on August 5, 2008.  The Mayor opened the hearing, no one asked to be heard therefore the hearing was closed.  Mr. Koopman moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 662.

EVIDENTIARY HEARING

SU-3-08 – CARDINAL GIBBONS HIGH SCHOOL STADIUM – HEARING – APPROVED; CITY ATTORNEY/CITY CLERK TO DEVELOP FINDINGS OF FACTS AND CONCLUSIONS AND ISSUE PERMIT

This was a hearing to consider a request from Cardinal Gibbons High School for a Special Use Permit for a 2,980 seat outdoor stadium at a parochial school located at 1401 Edwards Mill Road.  The stadium is proposed to be located on a 36.07-acre school campus which is zoned Office and Institution-1.

The City Clerk swore in those who indicated they plan to speak.

The following staff findings were included in Council Members agenda packet.

Staff Findings in regard to the eight factors Council shall consider when acting on this request 

1.
The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration. 

This site is located within the Office and Institution - 1 zoning district and adjacent land uses are residential, office and industrial uses. To the east of this site sits the RBC Center across Edwards Mill Road.  The site will comply with current stormwater control regulations.  The Police Department records revealed no complaints about lighting, noise, and traffic.  The applicants state that the vibration and dust associated with the stadium use are insignificant and that they do not utilize fireworks at any of their events. 

The City Council may consider additional information from the applicant related to this finding, 

2.
The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected. 

Stormwater runoff from this site current]y discharges into four stormwater control devices on the school’s property.  The existing water and sewer services are adequate for the school and stadium.  This site is located on an arterial roadway, Edwards Mill Road, which currently exists as a five lane facility with reversible flow lanes to accommodate the RBC Center events.  Primary access to this site is from Wade Park Boulevard and Corporate Center Drive; both facilities are classified as commercial streets.  The primary access driveway was built as part of the adjacent 40Wade Development.  The school also has one driveway on Edwards Mill Roach that is typically used for egress only.  Raleigh Police Department reports for calls received over the past three years from this address do not indicate there have been any violations or incidents related to the operation of the fields associated with the proposed stadium.  The Fire Department’s Station 14, located on Lake Boone Trail services this property as does the Western Wake Station.  Trash collection is provided by a private solid waste service. 

3.
The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital. 

A traffic study has been provided and reviewed by the City of Raleigh’s Public Works Department Transportation Services Division.  The stadium is expected to generate 703 entering trips and 161 exiting trips during a one hour period prior to kick-off at a Friday night football game.  Adequate parking is provided on site to accommodate stadium event parking requirements.  Full use of the stadium will not occur during school hours so there is no overlap in use of the parking areas.  Analysis indicates that most of the nearby intersections will operate at acceptable levels-of-service [LOS-C or better] although some congestion is possible for a short period before and after games especially the eastbound lanes along Trinity Road at the Edwards Mill Road intersection and the eastbound lanes along Wade Park Boulevard at the Edwards Mill Road intersection, both of which will operate at level-of-service D. 

The Raleigh Police Department does not have record of any vehicular accidents resulting from the operation of the fields that will be served by this proposed stadium. 

4.
The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods. 

The proposed stadium’s height and bulk will be sufficiently screened by tile plantings and a forty foot slope.  Two of the four sides of the stadium face the school property.  The sides of the stadium not facing the school are surrounded by a slope that rises forty feet in height above the field, providing a physical buffer to the surrounding properties.  In addition to existing heavy vegetation, the school planted a significant number of native pine trees on the slope in 2002 providing additional buffers.  In addition, a 20’+ Type C transitional protective yard is maintained along the boundary of the school property.  The adjacent property with closest proximity to the proposed stadium is an office use.  As such the code only requires a 10’ Type D transitional protective yard.  The applicant’s plan exceeds this requirement.  The properly line of the closest residential property is over 120’ away from the nearest portion of the stadium/track facility.  Transitional Protective Yards in this portion of the site are approximately 40’ in width as code would require if the stadium had been even closer to the residential property. 

5.
The nearby properties are protected from sound amplification and lighting. 

There are no residential areas immediately abutting the stadium portion of the school’s campus.  Properties that are nearby are protected from both sound amplification and lighting during events at the stadium due to the orientation of the stadium, plantings, buffers and the surrounding slope.  Because the purpose of the construction is to provide seating for the current crowd levels brought by past and current events, it will not increase the existing noise and lighting levels.  The locution of the stadium and its orientation in conjunction with the surrounding 40’ slope, heavy vegetation and the added native pine trees will effectively contain the light and sound. 

The City Police Department noted no noise violations. 

6.
The facility and activities conducted therein will not be injurious to properties or improvements in the affected area. 
The City Council may consider additional evidence to determine conformance with this finding.  The application states that with respect to property values the proposed stadium will have no injurious effect upon the value of adjoining properties.  They note that the stadium is not meant to expand the current capacity of the playing field, rather it is meant to accommodate existing levels promoting comfort and safety for spectators.  As indicated in the Traffic Assessment traffic and parking for events at the facility are adequate to support the proposed construction. 

7.
The off-street parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats or every five (5) persons of the designated capacity of the assembly place. 

On-site parking complies with code requirements of one space per live seats within the stadium.  There are 2,980 seats within the proposed stadium requiring 596 parking spaces.  There are 604 parking spaces currently provided on the campus that will be maintained.  There is no proposed overlap between the operation of the stadium and the operation of the school. 

8.
The site is not located in primary watershed protection area. 

This site is not within a primary watershed. 

The City Council may consider additional evidence to determine conformance with any of these findings. 

The Mayor opened the hearing.

Jason Curtis, Principal of Cardinal Gibbons High School (sworn), pointed out this is a request to be allowed to add permanent bleachers and would have the same number of seats, everything is in use, there will be no change other than making the situation permanent.  No one else asked to be heard and the Mayor closed the hearing.  Mr. Koopman moved approval of the special use permit as requested.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from the meeting.  The Mayor ruled the motion adopted on a 7-0 vote.

City Attorney McCormick indicated there is some urgency to this request relating to the timing of school opening, etc.  He asked that he and the City Clerk get together and develop the findings of facts and conclusions of law and proceed with the approval of the special use permit rather than having to come back at the next meeting.  The Council agreed.

Adjournment.  There being no further business, the Mayor announced the meeting adjourned at 8:35 p.m.
Gail G. Smith

City Clerk
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