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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 16, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Kathryn Johnson, Edenton Street United Methodist Church.  The Pledge of Allegiance was led by Councilor Nancy McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – NEIGHBORHOODS MONTH – PROCLAIMED
Mayor Meeker read a proclamation proclaiming September 2008 as Neighborhoods month in the City of Raleigh.  The proclamation was received by Jerry Ballan, Muriel Bennett, Charles Rodman, and Cynthia Bass, all members of the Raleigh Neighborhood Exchange Planning Committee.

In accepting the proclamation it was pointed out September 19 and 20 are Neighborhoods Exchange Program in the City of Raleigh.  They talked about the work of Neighborhoods and invited all to attend.

PROCLAMATION – PROJECT HOMELESS CONNECT DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming September 25, 2008 as Project Homeless Connect Day.  The proclamation was received by Thea Croft, Coordinator of the Project Homeless Connect and Director of Cornerstone.  She explained Project Homeless Connect Day, talked about the work and the partnerships.

PERSONNEL – COMMENDATION – OFFICER K. A. THOMPSON – PRESENTED

Mayor Meeker pointed out on September 7, Tropical Storm Hanna swept across Raleigh and left many of Raleigh’s low lying areas immersed with rain.  A call came in that a passing motorist was reporting an over turned vehicle off Rock Quarry Road.  Officer K. A. Thompson rushed to the scene to find the over turned vehicle in standing water with all of the windows and doors closed.  He felt that someone was in the vehicle.  He entered the water moved to the vehicle and determined someone was inside.  He used his baton to shatter the driver’s window and saw the driver was tangled in her seatbelt.  He pulled the driver from the overturned vehicle, checked her for injuries and walked her out of the water to safety and escorted her home.  Mayor Meeker presented a commendation to Officer K. A. Thompson for his courage, selflessness, quick thinking and caring.  Officer Thompson received a standing ovation and expressed appreciation for the kind words and pointed out he is very proud to be a Raleigh Police Officer.
MRS. AMERICA 2009 – MORAINE MACDONALD - RECOGNIZED

Mayor Meeker recognized Moraine MacDonald of Raleigh who was crowed Mrs. America 2009 on September 2, 2009.  She and her husband Mark, a Real Estate Investment Manager are the parents of two beautiful young girls.  He explained she graduated from Florida State University with a degree in fine arts and is the owner of Blue Stone Realty as well as a part time dance teacher and actress.  She was a Rockette in the Radio City Christmas Spectacular in New York, Chicago and Detroit, performed with them on Oprah and has also been on Broadway and toured the United States in the Musical, “Crazy for You”.  She has been actively involved as a spokesperson and community liaison to Prevent Child Abuse and a volunteer for MADD, FPCA, Lee Foundation and Children’s Miracle Network.  He congratulated her.  Mrs. MacDonald expressed appreciation for the recognition pointing out it is an honor to represent Raleigh and North Carolina.  

LUNCH FOR LAWYERS – PRESENTATION MADE

Mayor Meeker briefly explained the 2008 Lunch With A Lawyer Program and recognized Judge Craig Croom, Jan Pueschel and Judge Sidney Eagles, Jr.  Jan Pueschel accepted the plaque and pointed out she would make sure it was received by Paul Suhr who had led the program for the past 10 years.  

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker expressed appreciation to all involved with the opening of the Convention Center pointing out it was a great event and everyone seems very proud of the way it turned out.  He stated Raleigh Wide Open III was hampered somewhat by the weather but the dedication of the Convention Center turned out to be a great event.  He expressed appreciation to all involved.  

PERSONNEL – DIANE SAUER – NEW PARKS AND RECREATION DIRECTOR PRESENTED

Mayor Meeker talked about parks and recreation programs in the city and the appointment of Diane Sauer as the new director.

Diane Sauer expressed appreciation to City Manager Allen for providing her with the opportunity to become the city’s new Parks and Recreation Director.  She stated a parks and recreation program is only as good as the citizens we served and we have some outstanding citizens in the City of Raleigh.  She stated we have a very skilled professional staff and together we have a great program and she looks forward to the incredible opportunities.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda.  At Your Service/After Hours Inspection Process (Crowder); Street Closing – Fayetteville Street (Crowder); Southeast Raleigh Façade Grant Program (Crowder); Buffalo Road Aquatic Facility (Baldwin); Upper Neuse Greenway (Baldwin). Mayor Meeker stated Item C1 should be amended to show the dates of the informational meetings as being October 20th and October 23, 2008.  Mayor Meeker stated the items would be withdrawn as requested.  Mr. West moved approval of the remaining items on the Consent Agenda including the correction on dates.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
ANNEXATION REPORT – VARIOUS – APPROVED

The approved processing schedule for the City's 2009 Annexation Program requires adoption of the official annexation report at the regularly scheduled City Council meeting on September 16, 2008.  This must be done to meet State Statutes which require a minimum of 30 days between report adoption and the public information meeting date(s).  Information meeting dates are set for October 22, 2008, and October 23, 2008, followed by a public hearing set for November 4, 2008.  Upon adoption the report will be made available to the public in the Clerk's office.  Generally, the report describes how the proposed annexation areas meet statutory annexation requirements and how the City plans to extend municipal services to the areas.  Also as required by State Statutes, the part of the annexation report describing how the annexation will affect the City's finances and services, including City revenue change estimates will be delivered to the Clerk of the County Board of Commissioners.

Recommendation:  Adopt the 2009 Annexation Report.  Upheld on Consent Agenda West/Meeker - 8 ayes.  See Resolutions 668, 669, 670, 671 and 672.
MILITARY SERVICE CALL UP – UPDATED POLICY AND TIME EXTENSION – APPROVED

The current Management Policy 100-39 provides for a leave of absence and continuation of supplemental salary and benefits for up to one year for City employees called to active duty in the National Guard or in one of the reserve branches of the military as part of the Enduring Freedom campaign; Iraqi Freedom campaign; and for natural disaster recovery efforts.  This policy will expire on November 21, 2008 and requires Council authorization for an extension.  The proposed updated policy extends the time period to November 21, 2009.
Recommendation:  Approve the updated policy and time extension.  Upheld on Consent Agenda West/Meeker - 8 ayes.

HOLIDAY SCHEDULE – 2009 – APPROVED

Council members received the following proposed 2009 Holiday Schedule in their Agenda packet.  There are no changes from the current year schedule.  The proposed schedule is as follows:

HOLIDAY




      DATE


DAY OF WEEK
New Year’s Day



January 1, 2009

Thursday

Martin Luther King Jr. Birthday

January 19, 2009

Monday

Good Friday




April 10, 2009


Friday

Memorial Day




May 25, 2009


Monday

Independence Day



July 3, 2009


Friday

Labor Day




September 7, 2009

Monday

Veteran’s Day




November 11, 2009

Wednesday

Thanksgiving




November 26 & 27, 2009
Thursday & Friday

Christmas




December 24 & 25, 2009
Thursday & Friday

Recommendation:  Approved the 2009 Holiday Schedule as presented.  Upheld on Consent Agenda West/Meeker - 8 ayes.

PARADE ROUTE – NC STATE CAMPUS – APPROVED

Catlin Garrison, representing the North Carolina State University Alumni Association, requests a street closure on Friday, October 3, 2008, from 5:45 p.m. until 7:30 p.m. for a parade.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda West/Meeker - 8 ayes.  

STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request with temporary street closings for various events.

Sarah Powers, representing Visual Art Exchange, request several street closures as follows:  On Tuesday, September 16, 2008, from 6:00 a.m. until Sunday, September 21, 2008, at 10:00 p.m. for the Raleigh Street Painting Festival.  She also requests the encumbrance of the first four parking spaces on the east side of the 200 block of South Blount Street from 6:00 a.m. to 1:00 p.m. on Saturday, September 20, 2008.

She requests the following streets be closed from 6:00 a.m. on Friday, September 19, 2008, until Sunday, September 21, 2008, at 10:00 p.m.:  200 Block of East Martin Street, all of Parham Street and Blake Street from Martin Street to Wolfe Street.

3200 Block of Waxleaf Lane

Tim Grant, representing the Forestville Farms Subdivision, requests a street closure on Saturday, September 27, 2008, from 12:00 p.m. until 8:00 p.m. for an outdoor event.

3100 Block of Ashel Street
Susan Worsley, representing her neighborhood, requests a street closure on Sunday, September 21, 2008, and Saturday, September 27, 2008, from 5:30 p.m. until 8:30 p.m. for a neighborhood celebration

200 Block of South Dawson Street
Kristen Mylan, representing the North Carolina Department of Insurance and the Phoenix Society World Burn Congress, requests a street closure on Thursday, October 2, 2008, from 6:00 a.m. until 2:00 p.m. for a media event in Nash Square.

She requests the encumbrance of approximately 70 feet of parking spaces on the east side of the 200 block of South Dawson Street.

600 Block of Tucker Street

Chris Joyce, representing Lucky B’s, requests a street closure on Saturday, October 4, 2008, from 11:00 a.m. until 8:00 p.m. for a motorcycle exhibit event.

He requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Eastbound Right Lane of Glenwood Avenue
BeBee Lee, representing the Foundation of Hope, requests a lane closure on Sunday, October 12, 2008, from 7:30 a.m. until 1:00 p.m. for a fundraising walk.

She requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

She also requests permission to place signs within the City right of way.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda West/Meeker - 8 ayes.

TEXT CHANGES – HISTORIC DISTRICTS COMMISSION – PROCEDURES AND RECOMBINATION APPROVAL PROCESS – PUBLIC HEARING AUTHORIZED FOR OCTOBER 21, 2008

The Raleigh Historic Districts Commission requests two development code text changes:
a.
Amendment to Historic Districts Commission Procedure

Requests public hearing authorization for text changes proposing to amend the Development Regulations to require that one-fourth of Commission members reside in an historic overlay district or designated landmark, meeting locations be set forth on meeting agendas, and specific procedures for meetings held following a disaster or in a state of emergency.

b.
Amendment to Recombination Approval Process

Requests public hearing authorization for a text change proposing to amend the Subdivision Regulations to require properties located within an historic overlay district, or a designated historic landmark, to require City Council approval for any recombination of property which results in the formation of at least one lot that at the time of recombination does not contain a building.

Recommendation:  Authorize text changes for public hearing on Tuesday, October 21, 2008.  Upheld on Consent Agenda West/Meeker - 8 ayes.
FP-03-08 – NEW HOPE TRIBUTARY – PUBLIC HEARING AUTHORIZED FOR OCTOBER 21, 2008

This is a request for authorization to hold a public hearing to consider flood map revision FP-03-08 as it relates to the New Hope Tributary to Marsh Creek.  This revision is proposed by the City of Raleigh Stormwater Management Division and will affect the portion of the New Hope Tributary in the vicinity of the Northshore and Brentwood Today Lakes.

Recommendation:  Approve the request to schedule a public hearing on Tuesday, October 21, 2008, to consider this flood map revision.  Upheld on Consent Agenda West/Meeker - 8 ayes.

BARWELL PARK DRIVE – RIGHT-OF-WAY EXCHANGE – MANAGER AUTHORIZED TO APPROVE

The City of Raleigh Public Works Department has requested that the dedicated right-of-way on Barwell Park Drive which runs through Barwell Road Park be realigned in conjunction with the approval of the Barwell Estates Subdivision located to the south of the park property.  The realignment requires the exchange of approximately 1,000 square feet of right-of-way.  A copy of the Subdivision Plan is in the agenda packet

Recommendation:  Authorize the City Manager to approve the dedicated right-of-way on Barwell Park Drive for realignment in conjunction with the Barwell Estates Subdivision.  Upheld on Consent Agenda West/Meeker - 8 ayes.

EASEMENT EXCHANGE – 1600 CROSS LINK ROAD – RESOLUTION OF INTENT ADOPTED

A request has been received from Vivian M. Sansom, property owner of 1600 Cross Link Road in Raleigh, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located on her property at the corner of Cross Link Road and Lyndhurst Drive in Raleigh.  The proposed easement exchange is to relocate the existing sanitary sewer main from under a detention pond.  The construction plans for the sanitary sewer main have been reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda West/Meeker - 8 ayes.  

Later in the meeting, Mr. Crowder stated he should be excused because of work with this project.  Mayor Meeker moved Mr. Crowder be excused from participation on this item.  His motion was seconded by Mr. Koopman and passed unanimously.  Therefore the notes on the exchange should be 7-1.
CRABTREE VALLEY WASTEWATER PUMP STATION/STORAGE TANK/FORCE MAIN – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT WITH HAZEN & SAWYER

Six proposals were received for the Crabtree Valley Wastewater Pump Station, Storage Tank and Force Main Project.  The three top firms are listed in ranking order:

Hazen and Sawyer/McKim & Creed

Arcadis

Kimley-Horn & Associates

Recommendation:  Authorize Administration to negotiate a fee and contract with Hazen and Sawyer/McKim & Creed for the Crabtree Valley Wastewater Pump Station, Storage Tank and Force Main Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda West/Meeker - 8 ayes.
CONVENTION CENTER – AMENDMENT TO CMAR CONTRACT/SKANSKA BARNHILL AMENDMENT #11 – APPROVED

The CMAR’s contract amount is decreased since the Owner Controlled insurance Program (OCIP) goal has been obtained.  Other contract and funding allocations are included.  Additional material describing the changes is in the agenda packet.  This amendment completes the project within the budgeted resources.

Recommendation:  Authorize the City Manager to execute amendment #11 to the contract with Skanska Barnhill based on achieving Substantial Completion of the project on August 20, 2008, and based on achieving the subcontract OCIP deduct proceeds, decrease the CMAR’s Final GMP by One Million, Eight Hundred Seventy Nine Thousand, Five Hundred Twenty One Dollars ($1,879,521).  Upheld on Consent Agenda West/Meeker - 8 ayes.  

SEWER SYSTEM CAPACITY ANALYSIS – CONTRACT – RENEWAL WITH ADS, LLC – APPROVED – FUNDS APPROPRIATED

The City has a contract with ADS, LLC, for the renewal of the Public Utilities annual sewer system capacity analysis services.  The ADS sewer flow monitors are installed in different locations within the sewer system to monitor flows for monthly evaluations, historical flow information, and to provide data for future CIP needs.

Recommendation:  Approve renewal of the contract in the amount of $124,251 and the budgetary transfer.

Transferred From:

325-8468-79001-975
Main Replacement
$124,251.00

Transferred To:

325-8331-79201-975
System Capacity Analysis
$124,251.00

Upheld on Consent Agenda West/Meeker - 8 ayes.  See Ordinance 457 TF 98.

PERSONNEL – EMERGENCY COMMUNICATION CENTER POSITION RECLASSIFICATIONS – APPROVED

The Raleigh-Wake Emergency Communications Center currently has two (2) positions classified as Systems Analysts/Programmers (PG 34).  In order to bring these two positions in line with current skill sets and personnel responsibilities, a reclassification of these positions is requested to Systems Administrators (PG 34), which represents a change in classification with no change in pay grade.  The Personnel Department has reviewed the request and concurs with the reclassification of these positions.

There will be no additional funding required for the department’s current operating budget.  Lapsed salaries will be used to fund any salary differences resulting from these reclassifications.
Recommendation:  Approve position reclassifications.  Upheld on Consent Agenda West/Meeker - 8 ayes. 

ENCROACHMENT – 225 SOUTH WILMINGTON STREET – APPROVED WITH CONDITIONS

A request has been received from David Meeker to encroach on City right-of-way for the purpose of installing a door to swing open onto the sidewalk at 225 South Wilmington Street.

Recommendation:  Approve encroachment subject to conditions outlined in Resolution 1996-153 and 1) the Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) the Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) the installation shall comply with the 4 feet ADA requirement..  Upheld on Consent Agenda West/Meeker - 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Administrative Services - $41,623.00 – to provide funds for the City’s annual dues, and continued participation in the Partnership for Development and Infrastructure Project, CORE, Clean Water, and MPO Land Use/Transportation initiatives per Memorandum of Understanding with Triangle J Council of Governments.
Administrative Services - $569,260.00 – to establish the budget for Ordinance 2008-415B – PROP Rental Dwelling Registration Program.

Arts Commission - $5,000 – to establish the “Artist of Tomorrow” program and amend the revolving fund.

Police - $84,854 – to budget accounts for a 2008 grant awarded by the US Department of Justice-Edward Byrne Memorial Justice Assistance Grant Program to the Raleigh Police Department and subsequently to the Wake County Sheriff’s Office by Memorandum of Understanding.  The grant will provide overtime funds for the Raleigh Police Department and GPS vehicle tracking equipment for the Wake County Sheriff’s Office.  There is no City grant match required.

Public Utilities - $3,350.00 – to replace stolen steel beams with restitution funds.

Public Works – Transit - $19,743.00 – to increase the budget for an active FTA Capital & Planning grant, NC-90-X393-01.  FTA awarded additional funds (80% of the project cost) on this active grant for the purchase of a workstation crane & Anver lifter for Capital Area Transit.  The City cash match (20% of the project cost) is budgeted in 525-8420-79001-975.

Solid Waste Services - $301,353.99 – to establish budget for Wilders Grove Landfill Gas and Maintenance Repair account per lease agreement for expenditures for FY 09.

The agenda outlined the revenue and expenditure accounts involved in each of the recommended budget amendments. 

Recommendation:  Approval of both amendments as outlined.  Upheld on Consent Agenda West/Meeker - 8 ayes.  See Ordinance 457 TF 98.

CONDEMNATION – HOUSE CREEK GREENWAY – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain the needed easement; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
House Creek Greenway lying between Glen Eden Drive & Lake Boone Trail

Name:

Thomas E. and Sally R. Humble

Location:
3417 Ocotea Street

Recommendation:  Approve a resolution of condemnation for the easements needed from the above properties.  Upheld on Consent Agenda West/Meeker - 8 ayes.  See Resolution 674.

BENTLEY WOODS ANNEXATION WATER AND SEWER IMPROVEMENTS – CHANGE ORDER #1 – J.F. WILKERSON CONTRACTING COMPANY – APPROVED – BUDGET TRANSFER AUTHORIZED

This change order is for a net increase of $50,925.

Reason:  For additional work to replace manhole frames and covers in the downtown streets in the vicinity of the new convention center.

History:

Original contract amount

$3,498,902.60

New contract amount


$3,549,827.60

Budgetary accounts to be amended:

Transferred From:

325-8468-79001-975
Main Replacement
$50,925.00

Transferred To:

325-9953-79202-975
Bentley Woods - Phase I
$50,925.00

Recommendation:  Approve the change order in the amount of $50,925 and the budgetary transfer.  Upheld on Consent Agenda West/Meeker - 8 ayes.  See Ordinance 457 TF 98.

E.M. JOHNSON WATER TREATMENT PLANT – CHANGE ORDER #12/DELLINGER, INC. – APPROVED –FUNDS TRANSFERRED
This change order is for a net increase of $137,745.59 and time extension of 41 calendar days.

Reason:  For additional work including stormwater and roadway improvements/modifications in the area located between the warehouse and the 605’ Pump Station at the E.M. Johnson Water Treatment Plant to eliminate plant site erosion problems.  Work also includes the removal and proper disposal of the existing waste fluoride tank and its contents.

History:

Original contract amount

$  9,634,963.00

Previous net changes (ADD)

$  2,929,068.75

New contract amount


$12,701,777.34

Budgetary accounts to be amended:

Transferred From:

348-9207-79001-975

EM Johnson Facility Rehab

$137,745.59

Transferred To:

348-9284-79202-975

EMJWTP 50 MGD Pump Install
$137,745.59

Recommendation:  Approve the change order in the amount of $137,745.59, time extension of 41 calendar days, and the budgetary transfer.  Upheld on Consent Agenda West/Meeker - 8 ayes.  See Ordinance 457 TF 98.
GREENBRIER WATERLINE REPLACEMENT – CHANGE ORDER #2/BILLINGS & GARRETT, INC. - APPROVED
This change order is for a net increase of $380,430 and time extension of 150 calendar days.

Reason:  For construction of the Last Oak Sanitary Sewer Extension and the Stacy Street Aerial Sewer Main Replacement projects.

History:

Original contract amount

$781,889.50

Previous net changes (ADD
)
$116,045.00

New contract amount


$1,278,364.00

Budgetary accounts to be amended:

Transferred From:

325-8468-79001-975

Main Replacement

$380,430.00

Transferred To:

325-8468-79202-975

Main Replacement

$380,430.00

Recommendation:  Approve the change order in the amount of $380,430 and time extension of 150 calendar days (transfer to be handled administratively).  Upheld on Consent Agenda West/Meeker - 8 ayes.

TRANSFER – PUBLIC UTILITIES DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $100,000 and the Public Utilities Department to provide funds to cover fuel expenditure for the reminder of the fiscal year.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda West/Meeker - 8 ayes.  See Ordinance 457 TF 98.

DOWNTOWN WAYFINDING PROJECT – BID AWARDED TO ARCHITECTURAL GRAPHICS, INC.

Pursuant to advertisement as required by law bids were received and publicly opened on August 18, 2008 for the Downtown Wayfinding Project DCP2008-01, with Architectural Graphics, Inc. submitting the low bid of $1,033,602.00.  Architectural Graphics’ MWBE participation is 0%.  Due to the unique nature of work only one bid had any MWBE participation and was $382,487.17 higher.

Recommendation: Approve the low bid of Architectural Graphics.  Upheld on Consent Agenda West/Meeker - 8 ayes.

PU-2006-4 ILLEAGNES STREET – PROJECT DROPPED

An 8-inch sanitary sewer main extension from the existing sanitary sewer main at the end of Ileagnes Street to Renaissance Park was previously approved by Council on September 5, 2006.  This P.U. project was initiated because of a joint venture agreement with a developer to extend sanitary sewer to their property.  The developer came to an agreement with the adjacent property owner thus eliminating the need for the City’s participation in the project.  Since this portion of the project was installed by the developer without City participation, it is no longer eligible for assessment.

Recommendation:  Delete this previously approved project.  Upheld on Consent Agenda West/Meeker - 8 ayes.  See Resolution 675.

END OF CONSENT AGENDA

INSPECTIONS – AT YOUR SERVICE/AFTER HOURS INSPECTION PROCESS – APPROVED

The after hours inspections process is a voluntary inspection service designed to provide contractors and homeowners with code certified inspectors after normal business hours. This premium service is provided at an additional cost.  The fees for this premium service are set to fully recoup the cost to the City.  The policy relating to this process was in the agenda packet.  This has been reviewed and approved by the City Attorney, Budget, Personnel and Payroll.

Recommendation:  Approve the At Your Service/After Hours Inspections Process.  Mr. Crowder stated he withdrew this from the Consent Agenda to express appreciation to staff for their creative thinking outside of the box.  He feels this will be a very good program and he is glad to see it come forth.  He moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

STREET CLOSING – 100, 200, 300 AND 400 BLOCKS OF FAYETTEVILLE STREET – ANNUAL CAPITAL CITY BIKE FESTIVAL – APPROVED

Doug Grissom, representing the Raleigh Convention Center, requests a lane closure on Thursday, September 25, 2008, at 6:00 p.m. until Sunday, September 28, 2008, at 12:00 p.m. for the 4th Annual Capital City Bike Festival.

He requests the encumbrance of all parking spaces on the west side of the 100 through 400 blocks of South Wilmington Street, the 100 through 400 blocks of South Salisbury Street, and all spaces on both sides of the 100 block of East Davie Street.

He requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.  He also requests permission to place signs within the City right of way.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.

Mr. Crowder stated he withdrew this from the Consent Agenda as it talks about permission to place signs within the City right-of-way.  He stated we have had problems with this and just wonders what type signs are being requested.  It was agreed to hold the item until later in the meeting to determine what type signs are being proposed.

Later in the meeting it was pointed out it would be signs similar to the ones announcing street closings, detours, etc. that were utilized in Raleigh Wide Open.  Mr. Crowder moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SOUTHEAST RALEIGH FAÇADE GRANT PROGRAM – APPROVED; FAÇADE GRANT PROGRAM - POSSIBILITY OF ENLARGING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The Southeast Raleigh Assembly’s Equity and Business Development Issue Team has determined that a need exists for an economic development incentive directed to business owners in southeast Raleigh that improves the appearance of their buildings.  Over the last three years they have been involved with the development of a southeast Raleigh Façade Grant Program to rehabilitate business fronts.  Their approach had been to work within City planning initiatives such as Neighborhood, Redevelopment, and Corridor plans to identify commercial areas in southeast Raleigh that could benefit from multiple efforts and stimulate economic development activities.  The program will pilot in two areas along New Bern Avenue and Poole Road.  Their program is patterned after the existing Façade Grant Programs with the intent of making it more ‘user friendly’ and by removing obstacles to businesses.  There were changes made that are distinctly different from the established program and require Council approval.

The Southeast Raleigh Assembly budget has a line item under the Equity and Business Development Issue Team and an allotted amount of $60,000 based on the annual SERA budget.

Recommendation:  Approve these changes as a stand alone component unique to southeast Raleigh applicants under the existing façade grant program.
Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he thinks this is a great opportunity but maybe we should put it in the Budget & Economic Development Committee to look at expanding it to other low wealth communities.  He stated there are other areas that could utilize the program.  Mr. West stated this has been an issue as a part of the initiatives that several City Councils have approved and expanded.  He talked about the start of the program, the Southeast Raleigh Assembly, the expansion of the program to include part of Mr. Crowder’s district, the need to expand it but he does not want to touch these dollars as the people have worked so hard to put the program together.  He stated again he has no problem expanding the program and look at pockets of poverty but does not want to take anything away from the program as outlined.  Mr. Crowder stated he was in no way talking about taking the funds away from this program he just wants to look at expanding the program.  Mayor Meeker moved approval of the request as outlined and refer the general issue of expansion of the façade program to the Budget & Economic Development Committee.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 457 TF 98.
BUFFALO ROAD AQUATICS FACILITY – ADMINISTRATION TO NEGOTIATE CONTRACT

The City received Requests for Qualifications (RFQ) from 12 firms to provide professional planning and design services for the first phase development of the recreational portion of the new aquatics facility at Buffaloe Road Park.  Funds are available in the Buffaloe Road Aquatics Facility project account 636-8012-79001-975.  After a thorough staff review and evaluation of the Request for Qualifications, the following three firms are ranked in priority order that are recommended for consideration:
Szostak Design, Inc.
Clark-Nexsen Engineering and Architecture

IBI-Giffels of North Carolina
Recommendation:  Authorize Administration to negotiate a consulting services contract for the first phase development of the new Buffaloe Road Aquatics Facility in the priority order listed above.
Ms. Baldwin stated she withdrew this from the Consent Agenda as she needs to be excused from participation because of the involvement of her employer.  Mayor Meeker moved that Ms. Baldwin be excused from participation.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  Mr. West moved approval of the recommendation as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin excused from participation).
UPPER NEUSE GREENWAY – AMENDMENT #5/STEWART ENGINEERING – APPROVED

Stewart Engineering is currently under contract to provide design services for the Upper Neuse Greenway Trail.  These services include the design and permitting of the approximately eight-mile section of the Neuse River Trail beginning at Falls Lake Dam and ending at the CASL Complex on Perry Creek Road.  The design services contract did not include construction administration or construction materials testing services for this project.
Construction bids for the Upper Neuse Greenway Trail are scheduled to be advertised in September with the construction contract anticipated to be awarded in November.  A fee of $262,757 to perform Construction Materials Testing and Construction Administration has been received from Stewart Engineering.
History:
Original Contract Amount


$435,045.00

Previous Contract Amendments

$295,027.00

Amendment #5



$262,757.00

New Contract Amount


$992,829.00

Recommendation:  Authorize the City Manager to execute Amendment #5 to the Stewart Engineering Design Services Contract for the Upper Neuse Greenway Trail in the amount of $262,757.  Funds for this work are available in the project budget.
Ms. Baldwin stated she had withdrawn this from the Consent Agenda as she needs to be excused from participation as Stewart Engineering, her employer, is involved.  Mayor Meeker moved Ms. Baldwin be excused from participation in this item.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
Mr. West moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same matter as the regular Consent Agenda.  He stated he had received requests to withdraw rezoning Z-32-08 (Koopman/Baldwin), Z-40-08 (Crowder/Stephenson); TC-8-08 (Crowder); SP-125-07 (Stephenson).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Stephenson moved the Planning Commission’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

TC-9-08 – COUNCIL APPROVAL FOR PIPING OF RIPARIAN BUFFER STREAMS – 180 DAY EXTENSION REQUESTED – APPROVED

This text change proposes to amend the City Code to require City Council approval following NCDENR approval of a variance request for the piping of a riparian stream.

CR-11239 from the Planning Commission recommends that the City Council grant the Planning Commission a 180-day time extension for additional review of the proposed ordinance to allow the Text Change Committee to work with City Administration and the NC Division of Water Quality to develop a revised notification process leading up to the Environmental Management Commission’s hearing on a variance request.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Koopman - 8 ayes.  
CP-3(B)-07 – US-70 WEST COLLECTOR STREETS – APPROVED

This Comprehensive Plan amendment revises the collector street configuration between Toyota Drive and Triangle Drive within the US 70 West Corridor Plan of the Umstead Planning District.
CR-11240 from the Planning Commission recommends realignment of the proposed collector street alignment between Triangle Drive and Toyota Drive to abut properties with frontage along US 70 (Glenwood Avenue).  Planning Commission recommendation upheld on Consent Agenda Stephenson/Koopman - 8 ayes.  See Resolution 683.

SP-45-08 – STRICKLAND CORNERS – APPROVED WITH CONDITIONS
This request is to approve a 50,188 square foot shopping center on a 5.38 acre site, within two Neighborhood Business Conditional Use zoning districts (Z-54-00, Z-55-00).  This vacant site consists of four parcels (BM 2003 pg 905) to be recombined into one lot.  This site is located within 400 feet of residential uses.
CR-11242 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Koopman - 8 ayes.  
END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-32-08 – FALLS OF NEUSE ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 4.21 acres, currently zoned Buffer Commercial Conditional Use District.  The proposal is to rezone the property to Neighborhood Business Conditional Use District.
CR-11236 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated September 8, 2008.
Planning Commission Chairman Chambliss explained the location, request and the Planning Commission’s recommendation.  Ms. Baldwin indicated there are a couple of issues which need to be resolved and suggested that it go to committee.  Without objection the item was referred to the Comprehensive Planning Committee.
REZONING Z-40-08/SSP-3-08 – OBERLIN ROAD/CLARK AVENUE – TO BE PLACED ON OCTOBER 7 AGENDA AS A SPECIAL ITEM

This request is to rezone approximately 2.67 acres, currently zoned Shopping Center with Pedestrian Business Overlay District.  The proposal is to rezone the property to Shopping Center with Pedestrian Business Overlay District, amending the Streetscape and Parking Plan.
CR-11237 from the Planning Commission finds that the proposed Streetscape and Parking Plan amendment is consistent with the Comprehensive Plan, and recommends that this request be approved in accordance with the amendments and supplements dated September 3, 2008.
Ms. Baldwin stated she has previously been excused from participating in this item; therefore, should be excused and left the table.  
Planning Commission Chairman Chambliss explained the request and the Planning Commission’s recommendations.  It was pointed out the applicant has increased the setbacks from 10 to 15 feet therefore the Planning Commission found it consistent and recommended approval.

Mayor Meeker pointed out he understands there are some additional amendments and called on the attorney representing the applicant.

Attorney Lacey Reaves representing Crescent Resources, LLC pointed out he has been working with the neighborhood and community leaders and presented Council members with an amendment and supplement to the plan dated September 9, 2008 pointing out this amendment is red lined to showing the difference in the original submission.  He indicated the amendment and supplement includes the following:
(9)
Any building constructed upon Block 2A greater than 50 feet in height shall be subject to City Council site plan approval.

(10) With respect to any building constructed upon Block 2A, the face of the base of the building, level 1, shall be finished with oversized masonry (tan natural stone or gray in color) with a cornice element of cast stone or brick.  The face of the mid portion of the building levels 2 through 5, shall be finished with a combination of red/brown and/or gray brick with a transition element of cast stone or brick.  Level 6 of the building shall be finished with a combination of red/brown and/or gray brick and Hardie panel with a parapet of adequate height to screen the roof top equipment and other roof elements from adjacent streets.  The minimum glazing on the exterior faces of the building shall be 37 percent.  At the base of the building, level 1, all entrances facing Clark Avenue, Oberlin Road or Cameron Street shall be covered with a combination of cloth and metal canopies of various colors, shapes and forms.  Detailed building elevations shall be included with documents submitted for site plan approval.  
He explained the two added conditions pointing out in #10 they are staying below 40% as they are going for LEED Certification.  He pointed out they had increased the minimum setbacks on Oberlin and Clark and pointed out the amendments indicate that any building constructed upon block 2A shall have the general design, layout and massing as shown in this document.
Mayor Meeker questioned the infrastructure in the Cameron Village area and if it will be able to accommodate the proposal.  Attorney Reaves indicated that is not addressed in this document.  He stated the design does accommodate the roundabouts called for in the small area plans.  He stated it is not a part of or a condition of this case, but the developer has indicated a willingness to contribute financially to the study for the roundabouts.  
Mr. Stephenson expressed appreciation to Attorney Reaves and the applicant for their hard work trying to address the neighbors concerns.  He indicated the infrastructure relates to the build out of the larger area and he would like to take this new information and look at the information on the build out in general.  Planning Director Silver indicated the staff is doing a city-wide analysis to determine if infrastructure is in place not only for this site but the entire city.  He stated that study will be released in 6 to 8 weeks.  Ms. Stephenson stated it would be good to get a progress report.  Mayor Meeker suggested keeping this item before the City Council and hope to receive information as to what the study may show in this area.  He suggested holding this for two weeks and placing it on the next agenda as a special item.  Ms. McFarlane questioned if the Council would have an opportunity to get an update on the study that is being done.  Planning Director Silver indicated the land use part is being completed this week and then they will be working with CAMPO.  He stated that could take over a month or more to do a thorough analysis.  Mr. Crowder stated as he understands by the time this project comes to site plan we will have that information with Planning Director Silver indicating that is correct.
Discussion took place between Mr. Crowder and Planning Director Silver as to whether there are specific recommendations in the plan being developed as it relates to infrastructure, what is being taken into account, the fact that as many of the small area plans and the land use maps are being incorporated.  Mr. Crowder talked about specific infrastructure in the Oberlin Road area with Planning Director Silver pointing out they are working with Transportation Engineer Lamb as it relates to the Thoroughfare Plan and touched on what changes are being evaluated.  Mr. Lamb pointed out the information will be taken into consideration.  

Mr. Stephenson pointed out everyone wants Cameron Village to grow and prosper but everyone also wants to make sure it doesn’t negatively impact the neighborhood infrastructure, streets, etc.  He stated for the Council to understand the build out scenarios the Council needs to have information relative to the infrastructure to make an informed decision.  Mr. Crowder talked about urban design guidelines with Planning Director Silver pointing out those are examined when the urban design guidelines are applied and the fact they are guidelines and what will be discussed at the time of site plan approval.  Planning Director Silver talked about the applicant being put on notice that the Urban Design Guidelines must be considered and a vote of approval at this point is in no way indicating the site plans would be approved.  
It was agreed to hold the item and place it on the October 7 agenda for further consideration.

TC-8-09 – INCREASED STORMWATER MANAGEMENT REQUIREMENTS – REFERRED TO THE PUBLIC WORKS COMMITTEE

This text change proposes to amend the City Code to potentially increase the stormwater requirements on projects that are upstream of known structural flooding.
CR-11238 from the Planning Commission recommends that this text change be approved, as revised.

Planning Commission Chairman Chambliss explained the proposal and the Planning Commission’s recommendation.  Mr. Crowder pointed out the Planning Commission recommends approval as revised and pointed out he would like to refer this to the Public Works Committee and look at the revisions and how this increase would be mitigated off site.  Without objection the item was referred to Public Works Committee.
SP-125-07 - 
STANHOPE CENTER STUDENT HOUSING AND PARKING DECK – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request for a 102 foot tall 277 unit multi-family building containing 167 four bedroom units, 40 three bedroom units and 70 two bedroom units, 1,520 square feet of retail and a supporting off-site six level parking deck containing 787 parking spaces and 8,235 square feet or office on a 3.12 acre site zoned .88 acres Office and Institution-2 and 1.94 acres zoned Planned Development Conditional Use Overlay District and Pedestrian Business Overlay District.  The majority of the proposed parking deck is located outside of the overlay districts.  The Master Plan associated with this Planned Development Conditional Use Overlay District, MP-3-02, requires City Council approval for all site plans.  Additionally, the applicants are requesting that the City Council approve a 20% increase in the height of the building over what was originally shown in the Master Plan as allowed under the Revisions section of the Master Plan.  The overall Planned Development District acreage for Stanhope Village encompassed 7.01 acres.  With the addition of .88 acres zoned Office and Institutional-2, the total site acreage for the entire Stanhope Village development would be 7.89 acres.
CR-11241 from the Planning Commission recommends approval with conditions.
Planning Commission Chairman Chambliss explained the request and the Planning Commission’s recommendation.  Planning Director Silver thanked everyone involved pointing out both sides worked very hard to resolve all of the outstanding issues.  Mr. Stephenson questioned what Planning Director Silver meant when he said all issues have been resolved asking if he is talking about the staff issues or exactly what issues.  Planning Director Silver pointed out he was referring to the outstanding issues from staff.  Mr. Crowder talked about the road in the rear of the development and whether that had been addressed.  Planning Director Silver pointed out there was a ruling by the zoning administrator of what could or could be moved or modified and the road was relocated to the front of the building which allows the open space and circulation issues to be resolved.  Mr. Crowder questioned the conflict with the original building plans.  Planning Commission Chairman Chambliss pointed out the original plan was in three phases.  She talked about the conditions of the master plan, requirement for off-site deck, number of required parking spaces, the number of units and how the parking spaces requirements were determined.  The parking deck A and B were talked about and exactly how many parking spaces and/or decks are being discussed was vetted.  Mr. Stephenson pointed out everyone is looking for a positive outcome and also talked about the desires of some for the project to go forth as originally planned.  After brief discussion it was agreed to place the item in Comprehensive Planning Committee so additional discussion could take place. 
REZONING Z-34-08 – LYNN ROAD – REQUEST FOR 2-YEAR WAITING PERIOD – APPROVED

This is a request for a waiver of the 2-year waiting period to allow the property owner to file another rezoning request prior to October, 2010 public hearing.  Z-34-08 requested a rezoning to Office & Institution-1 Conditional Use District.  The property owner is requesting a waiver to permit the filing of a request for Office & Institution-1 Conditional Use District with amended conditions.
CR-11243 from the Planning Commission recommends that this request be approved.  Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson.  Ms. McFarlane questioned the negative votes with Planning Director Silver pointing out some on the Planning Commission did not want to go through this again as they feel it would be a waste of time.  In response to questioning from Ms. McFarlane, Planning Director Silver pointed out the applicant made an error in the original application and made some changes and now wants to go back to the original request.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
SP-58-08 – BROUGHTON HIGH SCHOOL PARKING LOT ADDITION – REFERRED TO ADMINISTRATION TO WORK WITH SCHOOL BOARD AND REPORT BACK TO COUNCIL

This request is to approve a parking lot expansion of 126 parking spaces covering 55,345 square feet in area and an exit driveway onto West Peace Street.  This site plan is on the 26.2 acre campus of a public high school designated an historic landmark and located in the Residential-6 zoning district. This site plan exceeds the criteria for administrative approval of site plans for residential institutions in residential zoning districts, Code Section 10-2072(b), and must comply with Code Section 10-2132.2(c)(1)(e).
CR-11244 from the Planning Commission recommends denial.

Mayor Meeker pointed out his wife is on the school board and he had asked the City Attorney if he should participate in this discussion and the City Attorney has indicated he should therefore he would participate and vote on this item.
Planning Director Silver pointed out the Chair of the Planning Commission has a conflict therefore he would present the case.  Planning Director Silver read the report of the Planning Commission, explained the discussions in the Planning Commission and the Planning Commission’s recommendation.  Mayor Meeker stated he knows there are a number of people in the audience relative to this issue.  He asked those in favor of the School Board’s request to stand and approximately 20 persons stood.  Those opposed to the request were asked to stand and approximately 10 people stood. 

Mayor Meeker talked about the growth in the area, the number of kids in trailers at Broughton High School and the fact that the trailers were moved from the front lawn and are in the parking lot.  He stated there is need for more parking and there may be some spaces available in adjacent areas, shopping center property, Housing Authority property, etc.  He questioned if the Council could refer this item to the City Manager to work with the school board to see if they could find may be 180 spaces within a short distance of the school therefore, alleviating some of the problems; that is, have the City Manager and the School Superintendent work together to see what could be done for additional parking which could be either paved or unpaved parking in the general vicinity.  
Mr. Isley pointed out he went out to the area between 7:30 and 8:00 in the morning and it was a total mess.  He pointed out his wife and family members, friends and neighbors are pretty well divided on this issue.  He talked about the road and the no parking zones on parts of Washington Street and pointed out we really need to work hard to try to resolve this issue.  There are some problems.  He pointed out he has a child who will be attending Broughton in the future so he will be impacted in the future.  He stated it is a problem and we must do something to address this.  Mr. Crowder stated the Mayor’s idea to send it to Administration to work with the school personnel is a good idea.  He expressed concern however about opening Washington Street to parking as that could cause problems.  Mayor Meeker stated the item would be referred to the City Manager to work with the school staff on the traffic circulation and look for additional parking and as soon as available bring a recommendation back to Council.  
REPORT AND RECOMMENDATION OF THE CITY MANAGER

TRANSPORTATION IMPROVEMENT PROGRAM PRIORITY LIST – NCDOT 2011-2017 – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

The Capital Area Metropolitan Planning Organization (CAMPO) has issued a call for projects to be considered for inclusion in its request to NCDOT for the 2011-2017 Transportation Improvement Program (TIP).  This requires the City to review its transportation priorities for roadway, advanced planning, bicycle, and pedestrian projects to be considered for state or federal funding.  CAMPO has requested that priority lists for the 2011-2017 TIP be submitted by October 2008.  A copy of this recommended priority list is in the agenda packet.

Recommendation:  Adopt the draft project priority list for the 2011-2017 TIP as currently recommended.

Mr. Isley asked the status of the funding released to the Highway Trust Fund with Transportation Engineer Lamb pointed out it what was made available has been allocated.  Engineer Lamb pointed out NCDOT publishes a 7-year funding program every two years.  The City of Raleigh submits project priority list to the Capital Area MPO for proposed new transportation projects.  The Capital Area MPO submits the final regional priority list to NCDOT.  He explained the City of Raleigh submits projects to CAMPO in the following four categories: Roadway projects, bicycle and pedestrian, advanced planning and transit.  He pointed out the transit requests are handled separately through the Raleigh Transit Authority and the Capital Improvement Program.  He stated the notable changes in the 09-15 TIP include full funding for I-40 widening from Wade Avenue to I-440/US 1-64 with construction proposed for 2010.  This is the first project in this region to be funded via GARVEE Bonds.  He stated the recommendations include adding US 1 Corridor improvements to the priority list at #2 and gave the reasons for that which include it being a highly congested corridor, the improvements would be consisted with the recommended US 1 Corridor plan and there is strong multi-jurisdiction support for this project.  It is also recommended that we advance I-440 improvements to priority #3 because of its highly congested nature and the bridge at Hillsborough Street was rated as one of the worst bridges in North Carolina by Triple A due to capacity deficiency.  Mr. Lamb explained there are no changes recommended for the remainder of the previously adopted priorities.  Council members received that listing in their agenda packet.  He stated the next steps would include submitting the final priority list to CAMPO who would submit the regional priority list to NCDOT by the end of 2008 DOT would publish a draft TIP in 2009 for public review and comments.  
Mr. Isley asked if this is just a request to the State or if it is final action with it being pointed out this is just a request.  Mr. Crowder suggested putting the item in Public Works or Comprehensive Planning to look at it very carefully.  He stated there are a couple of things that may not be a high priority but they are a high priority for certain areas such as the Gorman Cary Parkway.  There may be some other things such as bike paths, Western Boulevard extension is a major issue.  In response to questioning, Mr. Lamb pointed out CAMPO would like to get the request as soon as possible.  Mr. Stephenson pointed out the Gorman Street extension is in Comprehensive Planning and may be this item should also be referred to Comprehensive Planning.  Without discussion the item was referred to the Comprehensive Planning Committee.
UNFIT BUILDING – 715 BOYLAN AVENUE – DIRECTION GIVEN

City Manager Allen pointed out the Council received a report on 715 Boylan Avenue which pointed out about 50 percent of the code violations have been corrected.  Inspections Director Strickland questioned if the Council would like to give a time frame for the remainder of the work to be done.  Mr. Stephenson questioned if there are any life saving concerns.  Mr. Strickland pointed out most of the life savings violations have been taken care of.  He stated there were approximately 130 violations at this location and about half have been taken corrected.  They are making progress and if they continue the way they have been, they should be able to complete the repairs in the 60-90 day time frame.  Discussion took place as to whether the City should adopt an ordinance with it being pointed out if an ordinance is adopted the civil penalties would kick in.  It was agreed to hold the item and ask the Inspections Director to report back in 60 to 90 days and further action could take place if needed.  Mr. Crowder expressed concerns about the violations if we have small children living in the house.  

JOINT VENTURE HOUSING – GEORGES MEWS – CITY AFFIRMS PREVIOUS ACTION
City Manager Allen pointed out Council members recently approved joint venture funding for the Georges Mews Apartments on Glenwood Avenue.  He stated this item has come before the County and there was a lot of discussion, public input, and the County tabled the decision with no action.  He stated it may be that the City Council would want to reaffirm its previous action pointing out if the Council did this it may show the City would like to move forward with this loan.  It was pointed out the County had a public hearing and as he understands one of the problems is the current residents of Georges Mews wants more time to transition to another location.  Mr. Crowder pointed out there were a number of issues and he feels the City needs to look at trying to find out a way we could address affordability of housing so people can afford to live in the area.  He talked about the City’s scattered site program which seems to push affordable housing to the Southeast, southwest parts of northeast Raleigh.  He suggested may be holding this for one time or until the next meeting to see how the neighbors can work out the concerns.  Ms. Baldwin pointed out Debra King of CASA is present and could answer some questions.  

Ms. King pointed out they are trying to keep the property under an option to purchase and they are continuing to work with the neighborhood.  Discussion took place with it being pointed out this property is located in a Priority II area.  Mayor Meeker pointed out it is an area where we do not have that much affordable housing and may be the Council should go ahead and reaffirm its position to make the loan and ask CASA to continue to work with the neighborhood.  His motion was seconded by Mr. West.  

Mr. Crowder pointed out there is another CASA project right around the corner and this is one of the largest in the City.  He talked about the community, the scattered site policy, CASA objectives, etc. as well as the need to make sure that affordable housing is distributed throughout all communities.  Ms. Baldwin talked about the desires of some to have a bus shelter or bus stop and pointed out CASA has no control over that.  Mayor Meeker stated administration could look at that issue.  Mr. Koopman asked if we have a map showing the location of all joint venture project housing with the Manager pointing out that could be provided. 
In response to questioning from Mr. Stephenson, Ms. King pointed out there are 26 units at this location.  It is zoned appropriately and the project renovation would be to provide housing for 18 working families in the 40 to 60 percent income bracket and 8 units for people with disabilities, that is, people on disability income.  She explained the financial support for this program, how the people will be screened, pointed out the largest single development that CASA manages is 19 units and the project being proposed would have 18 units for people of similar capabilities incomes, etc. as those living there now and the eight units for the disabled.  Mr. Stephenson asked about the screening process with it being pointed out there are criminal background checks whether people with problems with arson, sex offenses or recent problems, etc., would be allowed. Mr. Isley asked about felony drug dealers.  Ms. King pointed out they do background checks and any one with that type history would be looked at very carefully to make sure the problems occurred long ago.  Mr. Isley questioned if the Council reaffirms its previous vote to make a loan on this project what that would do.  Ms. King pointed out it would allow them to go back to the County and ask them to take the matter up.  They are trying to keep the property under option.  Mayor Meeker restated his motion to reaffirm the previous support with the understanding CASA will continue to work with the neighborhood and the City would look at provisions of bus stops and shelters in the area.  His restated motion was seconded by Mr. West.  Mr. Isley pointed out he has been contacted by a lot of people who are very concerned and it seems that every body is getting different answers or responses to their questions.  Mr. Crowder pointed out most of the problem is the lack of up front communication.  He asked when we consider projects such as this that the CAC leaders be notified and look at some way to get information out to the public.  We have all sorts of information floating around, the people in the area are not notified therefore different rumors float around we must have a better way to let the people know what is occurring.  The motion as stated was put to a vote which passed with all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
BIG IDEAS RALEIGH – PRESENTATION - RECEIVED
Planning Director Silver presented Council members with a book entitled, “Bid Ideas Raleigh” pointing out Big Ideas is a visionary brainstorming and exercise for a 21st century city while many big ideas proposed in the publication involve private property they are only conceptual in nature and should not be construed as a plan for public acquisition or a mandate for the redevelopment of private property.  Some bid ideas would involve public investment, private investment and/or public/private partnership.  He pointed out all cities having big ideas.  He expressed appreciation to all of those who participated in the effort including planning staff members, Council members Crowder and Baldwin and the public at large.  He pointed out in the spring of 2008 Raleigh residents of all ages gathered to share their big ideas for the future of Raleigh.  The groups met in venues ranging from a tavern on Moore Square to Marble Kids Museum.  The atmosphere in each session was electrified with creativity, energy and civil pride.  He again stated from the beginning of history, big ideas have shaped communities and cities around the world.  Many times a big idea becomes a big reality, a wonder of the world or a home town distinction.  He highlighted what took place and pointed out over the next five years some of these ideas will be explored.  She stated Big Ideas help define a city.  She touched on some of the concepts that were presented.  Council members received the book with Ms. Baldwin pointing out it is a beautiful publication.
REPORT AND RECOMMENDATION OF THE ENDING HOMELESSNESS LEADERSHIP COUNCIL

ENDING HOMELESSNESS NEAR ACTION PLAN – RECEIVED

The City of Raleigh and Wake County are partners with the Wake Continuum of Care, Triangle United Way and with community corporate, citizen and faith partners as part of a national effort to develop and implement strategies which are components of local 10-Year Plans which will lead to Ending Homelessness as we know it in our communities.  The Raleigh/Wake Plan was adopted in joint session by the Wake County Board of Commissioners and the Raleigh City Council and is now in the third year of implementation.  Ending Homelessness Leadership Council Chair Jeffrey Billingsley, Sr., Vice President of North State Bank, will present a report of efforts underway.  A listing of volunteer Strategy Groups currently working on elements of the plan with fact sheets on each effort and the plan work program are in the agenda packet.  This presentation is being given to the Wake County Commissioners on September 15 and Raleigh City Council on September 16, 2008.   A similar report to the full community with presentations from each strategy group leader was advertised and made previously on two occasions during this past year.

Recommendation:  Receive the report and continue support of this community effort.  Invite the Leadership Council back in six months to review the results of their October 25 retreat which will affirm priority actions and next steps our community will need to take to End Homelessness in Raleigh/Wake County.
The co-chairs of the Ending Homelessness Leadership Council expressed appreciation to the City for its partnership and funding and expressed appreciation to Mayor Pro Tem West for his leadership, guidance and support.  They highlighted the various programs for strategy groups, objectives and the actions/outcome of the various groups as outlined in the report dated September 9, 2008.  They talked about the City taking the leadership in providing funding and touched on the various strategy groups and where they are headed.  They expressed appreciation to the Council for this support pointing out they feel that the ten year plan shows the power of partnership and explained they have a retreat in October and they will be coming back to the Council with an additional report.
Mr. Crowder questioned if there is any discussion or corporation between this group and the Affordable Housing Task Force with it being pointed out there is.  The group was thanked and the report received.

REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS COMMISSION – ANNUAL WORK PLAN – RECEIVED; INCLUSIONARY COMMUNITY SIGN PROPOSED RESOLUTION – TO BE PLACED ON 10/7/08 AGENDA

Chair Abeni El-Amin, Human Relations Commission Chair indicated Council members received in their agenda packet their 2008/2009 Work Plan.  She went over the plan in detail touching on Community Relations and Celebrations Committee, Youth Issues Committee, Grant Committee, Nominating, Race/Ethnic Groups Committee, Communications Committee, and Administration Committee, etc.  She went over each committee and what they do.  She talked about their proposed planning retreat and various conferences they plan to attend.  

Chairperson El-Amin pointed out the City Council had authorized the Human Relations Commission to become active in the National League of Municipalities Inclusive Communities Initiative, explaining the partners and cities in this initiative are asked to display inclusive community signs along roadways entering into its city limits.  They have identified I40/Wade Avenue, US 1 North, US 64 East and US 401 South in the vicinity of the joining with US 70 as desired locations.  The City of Raleigh would be charged with erecting and maintaining the signs and they are told in order to do this they must first adopt a resolution indicating the intent of the City Council to erect signs on the public rights-of-ways of the State of North Carolina and send that resolution to the State.  
Mayor Meeker stated according to Council policy that the resolution be placed on the October 7 agenda for further consideration.
REPORT AND RECOMMENDATION OF THE WATER CONSERVATION ADVISORY COUNCIL

WATER CONSERVATION POLICY – AMENDMENT APPROVED

The Water Conservation Advisory Council has reviewed the City’s current permanent, everyday Water Conservation Policy and Ordinances and makes the following recommendations:
· keep the number of irrigation days (three days per week) for the “Everyday Rules” currently in effect, but add time limitations for irrigation shown in Stage 1;
· add “water waste” language to the ordinance which would prohibit wasteful use of water in all stages (e.g., irrigating on impervious surfaces);
· add “indoor water restrictions” from Stage 2 (i.e., drinking water at restaurants and hotel linens) to the “Everyday Mandatory Rules”.
Recommendation:  Approve the recommendations of the Water Conservation Advisory Council.
The recommendations were read by Mary Brice of the Water Conservation Advisory Council stating she would be glade to answer questions. 
Mayor Meeker stated he does not want the Council to be sending the wrong signal to our citizens.  He stated if we are going to make changes in the regulations he feels we should look at the timing and make sure the timing is appropriate.  He does not want the public to get the wrong or misleading information.  Ms. Brice talked about the recommendations and why the recommendations were being made.  She stated we all want to encourage the efficient use of water and a number of things go into that effort including public education, etc.  She talked about providing flexibility for the public and how probably the same amount of water would be used.  She pointed out they are looking at various methods including landscaping techniques, reuse of water, various things.  They see no reason to delay these recommendations just because we are not in a drought situation.  
Mayor Meeker talked about the amounts of water used by the citizens in drought situations and when not in drought situations.  Whether citizens are conserving due to the raised level of knowledge or exactly what constitutes or contributes to water use or water savings was discussed.  Mr. Crowder stated he sees this as one piece of a comprehensive plan.  The group will be coming back with other recommendations.  We are looking at revisiting the landscape ordinance, looking at tiered water rates, how we can promote water reuse, etc.  This is just one piece with Ms. Brice indicating that is correct.  They hope to bring back more recommendations by the end of the calendar year.  
Ms. McFarlane stated she would like to hear all of the recommendations before making changes with Mayor Meeker stating he feels all of the changes should be made at one time rather than piecemeal.  Ms. Baldwin talked about the Cary schedule and pointed out she feels it would be good if we had some consistency throughout the area as it relates to limitations, restrictions, etc.  In response to questions, City Manager Allen talked about putting the information on the City’s website and administration’s support for the Water Conservation Advisory Council’s recommendation.  Mr. Isley talked about the amount of water being released from Falls Lake each day, the fact that people remember the drought; he feels our citizens have learned and responded well and we have a surplus of water.  Our utility needs to make money as we lost money during the drought.  He sees no reason why we do not go ahead and implement the recommendation and then consider additional recommendations as they come forth.  Mayor Meeker talked about the need to conserve water pointing out we have a lot of water today but we do not know what the future needs.  We do need to sell more water but he is just afraid people will forget the situation we were in and get the wrong message.  Mr. Crowder pointed out not everyone can afford a sprinkling system and he feels the flexibility on the water times would be good.  He and his wife both work and it is hard to get up and go out at specific times of the day to do watering.  He stated these proposals put us in line with other municipalities and he feels it is good to have the consistency so people will know what the rules are and not get confused by the various jurisdictions’ rules.  After other discussion on the timing Mr. Isley moved approval of the Water Conservation Advisory Council recommendations which includes rescinding the previous revised Stage I Mandatory Water Usage Restriction Ordinance 2008-400 and adoption of the new regulations.  His motion was seconded by Mr. Koopman.  Brief discussion took place about reseeding, landscaping techniques, watering techniques, the impact that the tiered rates may have on newly installed landscaping or sprinkler systems with Ms. Brice pointing out it is hoped that when people are making these decisions relative to installing new landscaping, water systems, etc., they make their selections wisely.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mayor Meeker and Ms. McFarlane who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  In response to questioning Mayor Meeker stated the new Ordinance will go in effect immediately.  See Ordinance 458.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDINGS – 421 WATSON STREET – REQUEST FOR EXTENSION – APPROVED

Benjamin Steel, 421 Watson Street, explained the history, the violations relative to 421 Watson Street, his purchasing, the property, hiring an architect, completing a survey, doing demolition, removing debris from in the yard, the work he has done inside including removing walls down to the studs, mechanical units being removed, etc.  He stated he then had to stop until he could go before the Board of Adjustment which is scheduled for October 13, 2008.  He cannot do work until after that time.  It would take about a year from the time he started or in other words he needs an extension until May 2009.  Inspections Director Strickland indicated staff has no problem with the request.  Mr. Isley moved approval of an extension to May 2009 relating to completing repairs at 421 Watson Street.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 
ANIMAL CONTROL – 217 SEAWELL AVENUE – REFERRED TO THE CITY MANAGER

Pamela O. Anderson, 217 Seawell Avenue, stated she arrived at her home on Monday after being robbed at gun point and found her pet had been taken.  No one knew anything about it.  She called for animal control and was told that her animal had been taken away.  She stated her animal should not have been removed from her premises.  She told of all of the efforts she had to go through to try to find her pet pointing out she has no trespassing signs, her yard is fenced, the dog was on a chain in her yard, she had never had any problems.  The street was blocked in front of her house because the City was doing utility work and at the same time dug up her rose bush.  She does not understand what has happened, the City has taken something that belongs to her and she feels she has been wronged.  She talked about her animal which had been with her over 14 years.  She had never had a complaint, never had a problem until the construction next to her property.  She has never been charged with animal abuse, she does not know what is going on.  City Manager Allen stated he did not have a report but he would have the police department get in touch with Ms. Anderson and try to resolve the issue.
PUBLIC NUISANCE COST CONFIRMATION – 112 EAST WHITAKER MILL ROAD – NO ACTION TAKEN

Louis J. Murray, III had requested permission to appeal the public nuisance charges relating to property located at 112 East Whitaker Mill Road.  No one was present.  No action was taken.  
SPARKCON – INFORMATION RECEIVED
Aly Khalifa and others were present to explain the SPARKcon initiative which is scheduled for September 18 through 21 in Downtown Raleigh.  They explained it is a show case of local talent, a 100% volunteer effort spotlighting creative talents.  They hope to bring some 500 artist in to paint Martin Street.  They talked about their efforts with Bug Fest, went over their sponsors and expressed appreciation to the City, City Council, Convention Center staff as well as Urban Design Staff for their help on this effort.  They stated they could not put a dollar amount on this event but it is a great event.  Several Council members talked about the success of the past events and congratulated the group for the efforts.  
REZONING – Z-29-08 – REQUEST FOR REVERSAL OF DECISION – REFERRED TO ADMINISTRATION

Belinda Madujibeya stated she had provided Council members with a memorandum on concerns about how her rezoning case was handled.  She stated she has worked over 20 years in providing professional services and she wanted to get the rezoning approved so that she could continue providing the professional services in her neighborhood.  She told about her work pointing out her efforts are not for her but for providing service to the neighborhood.  She talked about the work she had done to try to get her rezoning case approved and her disappointment in the way her case was handled.  She wants to help the community and would like for the Council to reconsider the denial of Z-29-08.  She asked the Council to help her continue her work by over turning the decision of the Planning Commission and let her go back to the Planning Commission with her case as she never had an opportunity to really talk to the Planning Commission.  Mayor Meeker asked that the Planning Director talk with Ms. Madujibeya about the process.  

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an Ordinance authorizing the demolition of the unfit building as listed below pursuant to provisions of Section 10-6131 of the Raleigh City Code.  The Mayor opened the hearing on each location.

502 Carolina Avenue

Helms Residential Management, LLC 
0047223
A representative of Helms Residential Management indicated on 9-11 they had a fire in the home at 502 Carolina Avenue.  There was significant damage.  He had a contractor hired to do the work, he sent four people out who could not speak English therefore he had to start all over.  In September he explained the work they have done and pointed out he feels he can have the work done within 3 months.  Inspections Director Strickland pointed out if the Ordinance is adopted today he will have 90 days in order to get the repairs done.

915 South State Street

Laura Blue et al, Josephine Grimes
0078216

No one asked to be heard.

Ms. Baldwin moved adoption of the ordinance as advertised on both locations.  Her motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 459 and 460.

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider adopting an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

1507 Joe Louis Avenue
Home Solutions Group, Inc.

0044125
July 6, 2007





Delinda Harrelson, 





Registered Agent

Delinda Harrelson pointed out approximately 90 percent of the work has been completed.  She hopes to have everything completed within the next four weeks.  Inspections Director Strickland indicated there would be an automatic 90 days in order to get the work done before the ordinance is effective.  Mayor Meeker moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 461.
911 East Martin Street
Martin Street Baptist Church

0044125
April 25, 2007

A trustee for the church apologized for the delay in getting the work done.  They will take swift action to complete the work and will get it done on a timely basis.  Mr. Stephenson moved adoption of the ordinance as recommended.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 461.

1017 South Person Street
Reginal Pretty, Furney Pretty

0054930
July 10, 2007





Mildred Pretty 

A representative of the property owners pointed out they were working to get a rehab loan from the City of Raleigh and in doing so they found they had a tainted title.  They are in the process of getting the title cleared and they are afraid it will not be done in 90 days.  It was pointed out there is a judgement of approximately $40,000 against the property.  Mayor Meeker suggested going ahead and adopting the ordinance and may be that would help the title work move forward and if the work is not completed in the 90 days they could come back to Council.  He motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 461.

508 Rosengarten Alley
Johnson & Hamill Properties,

0039516
July 3, 2007





LLC c/o Richard Johnson II, Agent

No one asked to be heard.
706 Wilson Street

David Phillips III


00119611
May 8, 2007

No one asked to be heard.  Mr. Crowder moved adoption of the ordinance as outlined on the remaining items.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on 8-0 vote.  See Ordinance 461.
CERTIFICATES OF PARTICIPATION – REMOTE FACILITIES AND CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the proposed $276,750,000 Series 2008A Certificates of Participation to finance the Remote Operations facilities and the proposed $226,000,000 Series 2008B Certificates of Participation to finance the Clarence E. Lightner Public Safety Center.  After the public hearing, if Council wishes to proceed, it is necessary for Council to pass a resolution making certain findings and determinations, approving and authorizing the execution and delivery of an installment financing contract to finance the costs of certain governmental facilities for the City of Raleigh, approving and authorizing a related first and second supplemental financing contract and authoring the execution and delivery of other related documents and related actions in connection with the proposed financings.  The Mayor opened the hearing.  City Manager Allen explained this is the first step in this process.  He pointed out we plan to use the commercial paper program and take that out with permanent financing.  No one else asked to be heard and the hearing was closed.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Isley, Mr. Stephenson and Mr. Koopman who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.  See Resolution 676.
EASEMENT EXCHANGE – 3925 BARWELL ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the exchange of sanitary sewer easements at 3925 Barwell Road pursuant to a request from Wake County Public School System in order to center the sanitary sewer main in the easement.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted an 8-0 vote.  See Resolution 677.

EASEMENT EXCHANGE – 8325 SIX FORKS ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sanitary sewer easements relating to 8325 Six Forks Road pursuant to request from Christopher H. Dell, Principal Development of Dominion Realty partners.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 678.

EASEMENT EXCHANGE – 500 EMERSON DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sanitary sewer easements relating to a request from Kathryn B. O’Mara relating to 500 Emerson Drive in order to center the easement over the existing main.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 679.

EASEMENT EXCHANGE – 2608 DIAMONDHITCH TRAIL – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the sale of a sanitary sewer easement at 2608 Diamondhitch Trail to Jerry J. Lewis, representative of Durant Trails Homeowners Association and reducing the portion of an existing 30-foot drainage and sanitary sewer combined easement.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorized the exchange as advertised.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 680.

EVIDENTIARY HEARING

S-11-08 – GARLAND DRIVE TOWNHOMES – HEARING – TO BE PLACED ON OCTOBER 7 AGENDA

This was a de novo and quasi judicial hearing pursuant to the applicant of S-11-08, Garland Drive Townhomes, relating to the Planning Commission’s recommendation of denial of S-11-08.  

Mayor Meeker announced Ms. McFarlane has to leave the meeting and will be excused from the remainder of the meeting.

The City Clerk swore in those persons who indicated they plan to speak.

Planner James Marapoti (sworn) presented information on the location, neighborhood plan, the request which if approved would result in a density of 7.69 units per acre, five infill subdivision standards that apply to this development as well as the 8 sight plan approval standards.  He went over the layout including the tree save areas, additional landscaping, transit easement, stormwater requirement, and details of the proposed development.
Harold Yelle, Engineer (sworn) gave a history of this project which was originally submitted in 2004.  He stated they feel the proposal meets all of the criteria set forward.  He touched on their efforts to have a development that protects the character of the neighborhoods, streetscape, the fact that it is not subject to the tree conservation ordinance but how they plan to meet the spirit of ordinance, stormwater, the feeling that the project will add to the appearance of the neighborhood and if the plan is not approved the existing house will be left without renovations, explained the surrounding development and land use, talked about why they could not meet all of the requests of the CAC which included rear loading driveways, trees that would be impacted by the driveway, how the CACs proposal would increase the impervious area which would increase runoff, damage to the trees, etc.  He told how he feels the plan meets the site plan approval standards.  He responded to questions from Mr. Crowder relative to the existing driveways being retained which would help preserve the trees.  He explained which trees would be protected under the proposal.
Jerome Goldberg (sworn) one of the property owners spoke in support of the case.  He also reiterated his request that Mr. Crowder recuse himself from deliberation on this item and presented a package of material which augments his request for Mr. Crowder’s recusal.  City Attorney McCormick stated the Mayor should ask Mr. Crowder if he can make a decision based on information presented at the hearing and if the answer is yes, he would not need to recuse himself.  Mr. Crowder stated the answer is yes.  Mayor Meeker stated the Mr. Crowder would continue in the hearing.

Mr. Goldberg presented information which indicated that this development is not an infill development and asked for that decision to be revisited.  He does not feel it should be treated as an infill development.  He stated he had an attorney write a memo verifying his opinion that it is not an infill subdivision.  He talked about documentation which shows these are separate lots, separate deeds and other information to indicate this is not an infill lot so in his opinion it should not have had to go before the Planning Commission it should have been a staff event.  He presented information from the code relative to definition of infill and reiterated conversations and information he has had relative to nothing changing in the area, rebuttal comments from the CAC relative to the proposed development fitting into the neighborhood, discussions with the Appearance Commission, and rebutted the CACs comments that he was uncooperative.  He stated he does not want to negotiate with the CAC and does not feel he is obligated to do that.  He told of concerns about CAC participation, he talked about tree protection, talked about the surrounding development in the neighborhood, letters of support from the neighborhood and property owner across the street.
Planning Director Silver (sworn) told of the zoning inspectors interpretation relative to this development which was made on August 14 and the owner had 15 days to appeal that decision but that did not occur.  

John Chisnall (sworn) 1208 Chaney Road talked about the neighborhood and presented the case against S-11-08 produced by the Avent West neighborhood, gave a history of the case and pointed out this was originally denied in 2004 as it was found that the plan didn’t have adequate measures to protect the neighborhood from the proposed development.  He stated his information shows why this plan failed to meet the site plan approval standards and infill standards and went over the document in detail.  

Kenneth Updegrave (sworn) 1225 Chaney Road questioned Mr. Goldberg’s assertion that he had a letter of support from the property owners on the south as he doesn’t believe the correct property owner is listed on the information.  He presented information which he asserted proved Mr. Goldberg was doing his private development work on City time with the City Attorney indicating that is not relevant.  Mayor Meeker asked the Clerk to accept the information and note it for the record but it would not be considered.  

Approximately six people stood in opposition to the request.

Mr. Yelle talked about the changes in the plan relative to subsurface pipes, drainage, the feeling the project would enhance the neighborhood, saving of trees and conversations with the adjacent developer.  Mr. Goldberg rebutted the Planning Department’s assertion that this is an infill project pointing out the finding of the Planning Commission is what dictates the time frame for appeal.

No one else asked to be heard thus the hearing was closed.  Mayor Meeker questioned if they could ask the City Attorney for opinions on whether this is an infill case or not with the City Attorney indicating the City Council should make that determination. There should be no discussion with any one concerning the facts presented.  The Attorney stated however he could give a report on the Board of Adjustment decision.  It was agreed that the item would be placed on the October 7 agenda for further consideration.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
OMEGA PSI PHI FRATERNITY – CITY TO COMMIT TO SPONSORSHIP OVER A TWO YEAR PERIOD
Mayor Meeker reported the Budget & Economic Development Committee recommends that the City of Raleigh agree to be a sponsor of the Omega Psi Phi Conclave and will commit up to $100,000 as a sponsor with the understanding the funds would be budgeted one-half in the 09/10 fiscal year with the remaining half in the 10/11 fiscal year.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. West stated as he understands if the fundraising efforts achieved the goal the City would not be putting in any money with the Mayor pointing out that is correct.  Ms. Baldwin asked about the source of funds with the Mayor pointing out it would be out of general funds and our next two fiscal year budgets.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Koopman and Mr. Isley who voted in the negative and Ms. McFarlane who had been excused from the meeting.  The Mayor ruled the motion adopted on a 5-2 vote.
POLICE RELOCATION – PURCHASE AUTHORIZED

Mr. Crowder reported the Real Estate portion of the Budget & Economic Development Committee recommends that the building owned by EAO LLC located at 218 West Cabarrus Street be purchased for $4,200,000.  The site consists of .81 acres and would be used for the relocation of the police downtown district station and evidence storage as well as the print shop during the construction of the Clearance E Lightner Public Safety Center subject to the satisfactory resolution of cross assess concerns.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (McFarlane excused from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CYPRESS/GREYSTONE LAKE – SOIL EROSION CONCERNS – DIRECTION GIVEN

Mr. Stephenson reported the Comprehensive Planning Committee recommends the City Council direct the Stormwater Management Advisory Commission to provide recommendations for strengthening existing City ordinances related to soil erosion and sedimentation control during construction projects.  On behalf of the Committee, his motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (McFarlane excused from meeting).
SP-73-08 – SPANISH FOR FUN – REQUEST FOR VARIANCE – APPROVED CONDITIONALLY

Mr. Stephenson reported the Comprehensive Planning Committee recommends the City Council pursuant to Code Section 10-3004 approve a variance from Section 3.2, Dead-end streets, and Section 4.2 of the Streets, Sidewalks and Driveway Access Handbook requiring a cul-de-sac dead-end turnaround on Doie Cope Road for SP-73-08 with the condition that a written covenant running with the land be executed by the property owner of 8000 Glenwood Avenue and approved by the Raleigh City Attorney, which covenant will be recorded with the Wake County Register of Deeds and will contain all of the following provisions for redevelopment of the property:
a.
The document will be executed prior to the approval and issuance of any building permits.

b.
Upon any further development of the site or upon any governmental limitation restricting access of the Glenwood Avenue driveway, or both, the property owner shall agree to install either the cul-de-sac design illustrated on Exhibit 01 as prepared by Integrated Design and dated August 26, 2008, or the hammerhead (T) design illustrated on Exhibit 06 as prepared by Piedmont Land Design, LLP and dated September 10, 2008.  Both designs are on file in the City Clerk's Office.

c.
The site must be designed to provide access from the rear of the property to the dead-end stub of Doie Cope Road whenever any of the events specified in condition b. above first occur.

d.
Fees-in-lieu associated with the Glenwood Avenue frontage are paid in full.

e.
The property owner agrees that future access of Glenwood Avenue, including complete termination of access, may be made by municipal and/or State governmental authorities without any compensation at all.
On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (McFarlane excused from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC – BYRD/BREEZE STREETS – FOUR-WAY STOP AUTHORIZED

Chairperson Stephenson reported the Public Works Committee recommends that four-way stop signs be installed at the intersection of Byrd Street and Breeze Street with the appropriate additions made to the Traffic Code.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 462.

QUAIL HOLLOW – SEWER EASEMENT/TREE CUTTING – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends that staff notify the affected individual property owners in writing to set up meeting times to select trees to be cut in an effort to minimize impact on the affected properties.  The Committee also recommends that staff work with representatives from the swim club to locate and raise the manhole located beneath the tennis court in a method and manner that would bring the tennis court back into full use in the least amount of time.
The Committee further recommends that, once the sewer easement is cleared, gates and other devices be installed by the City at the west entrance on Quail Hollow Drive and the east entrance by the creek to prevent access by members of the public or other unauthorized personnel.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (McFarlane absent from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

ABC AUDIT – COUNCIL TO PURSUE WITH ADMINISTRATION

Mr. Stephenson pointed out he had discussed this issue with the City Attorney relative to the number of request for ABC permits in and around redevelopment areas.  He talked about an ABC audit and verifying compliance and pointed out he would like to move forward with that proposal.  City Attorney McCormick indicated normally the City would have to name a particular business we want to audit not a general area.  Mr. West stated this was discussed when some of the community leaders met with Police Chief Dolan and they are pursuing that.

BOARD OF EDUCATION – COUNCILOR MCFARLANE NAMED AS LIAISON

Ms. Baldwin talked about the number of educational issues facing our area and stated it may be it would be a good idea to have a City Council Liaison to the Board of Education.  She feels it would be a good idea as it would help us communicate with each other and give more insight to specific issues, etc.  She recommended that Council member Nancy McFarlane be named as the City Council Liaison to the Board of Education.  Mr. West questioned if there had been any discussion with the school board about the need for a Liaison.  Ms. Baldwin stated she feels there is a level of interest and talked about the meeting scheduled for the 22nd.  Without objection it was agreed to name Ms. McFarlane as the City Council Liaison to the Wake County Board of Education.

NORTH CAROLINA STATE MASTER PLAN ALTERNATE METHOD OF COMPLIANCE WITH VARIOUS CITY REQUIREMENTS – TEXT CHANGE AUTHORIZED

Mayor Meeker pointed out North Carolina State University has a master plan and there are some questions about the ability to comply with tree conservation and other such ordinances as it relates to the plans.  North Carolina State University can agree by contract to comply and this may help the process move forward; therefore the Mayor suggested that the City Attorney be authorized to draft a text change which would provide an alternate method of compliance to allow NCSU to move forward with its master plan.  He suggested that the text change be heard at the October hearing.  They are trying to move ahead and get the master plan approved by the Council of State.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously (McFarlane excused from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.
EVALUATIONS – CITY ATTORNEY AND CITY CLERK

Mayor Meeker pointed out the Council usually does the personnel evaluation of the City Attorney and the City Clerk in September or October.  He suggested that the item be placed on the next agenda and the Council would attempt to do that at the end of the meeting.

STORMWATER PROBLEMS – SUMMERFIELD NORTH – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Koopman asked to refer to Public Works Committee and issue involving stormwater in the Summerfield North Subdivision.  He stated there are two creeks that are having problems.  He also asked about staff looking stormwater problems arising out of the widening of Strickland Road to five lanes with Mayor Meeker pointing out that this is the same issue.  Without further discussion the item was referred to the Public Works Committee.

COUNCILMAN KOOPMAN – EXCUSED FROM MEETINGS WEEKS OF OCTOBER 6 AND 13 THROUGH 17
Mr. Koopman stated he has to be out-of-town on business the week of October 6 and also the period between October 13 and 17 and asked to be excused from meetings during that time.  Mayor Meeker stated without objection he would be excused.  

PERSONNEL – PRIVATE BUSINESS ON CITY TIME – COMMENTS RECEIVED

Mr. Koopman indicated earlier in the meeting there was a hearing in which a city employee was accused of doing private business on city time.  He asked if the City should not investigate that with the City Manager pointing out staff is dealing with that.

BRENTWOOD EVENT – INFORMATION REQUESTED

Mr. Crowder indicated there was a neighborhood event scheduled in the Brentwood community recently and he would like to know the purpose of that meeting who requested that the meeting or event be held as well as the objectives of the event.  He just needs to have additional information.  He passed out a flyer showing an event scheduled for Brentwood area pointing out that is the type things that is happening in that community and he just wonders why the City set up a meeting.
APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk presented the following result of the ballot vote.

Appearance Commission – One Vacancy – Omar McCallop - 0; Bang Le – 4 (Koopman, Stephenson, Crowder, McFarlane)
Arts Commission – One Vacancy – Wendy Ringenback – 4 (Koopman, Meeker, McFarlane, West); Richard Rugerro – 3 (Stephenson, Crowder, Baldwin)
Fair Housing Hearing Board – One Vacancy – No Nominees

Human Relations Commission – One Vacancy – No Nominees
Planning Commission – One Vacancy – Quince Flemming – 1 (West); Heather Vance – 4 (Koopman, Stephenson, Crowder, McFarlane)
All items will be carried over until the next meeting.

NOMINATIONS

TRANSIT AUTHORITY – ONE VACANCY – NO ACTION TAKEN

A letter of resignation has been received from William (Bill) Curry therefore there is one vacancy for consideration.  The City Clerk reported past practices included moving the longest serving alternate member up to a regular member and declaring a vacancy for alternate.  She stated Roger Kosak is the longest serving alternate.  Ms. Baldwin asked that the item be held and the Clerk provide information on the total make up of the board.  

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 2, 2008 – APPROVED

Council members received copies of the minutes of the September 2, 2008 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Ms. McFarlane excused from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.

SPECTRASITE COMMUNICATIONS LLC LEASE – RALEIGH CONVENTION CENTER – APPROVED

During the September 2, 2008, Council meeting, the City Council authorized the advertising of required notice that the City Council will consider an amendment of the SpectraSite Communications LLC lease for approximately 530 square feet of space at the Raleigh Convention Center for the installation and operation of a distribution antenna system.  The amendment is to extend the lease from a one-year to a ten-year lease.  All legal procedures have been followed; therefore, it is recommended that the Council authorize the lease amendment as advertised.  Mayor Meeker moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (McFarlane excused from meeting).  

SURPLUS PROPERTY – WESTERN BOULEVARD – WHITMORE DRIVE – RESOLUTION AUTHORIZING SALE ADOPTED

During the August 5, 2008, Council meeting, the City Attorney advised the Council of interest in 150 square feet of residual right-of-way at the intersection of Western Boulevard and Whitmore Drive which was acquired from Peter Williams.  Mr. Williams has asked to purchase the property.  The Council declared the property surplus and offered it for sale for $50 plus the cost of advertising pursuant to the upset bid process.  All legal procedures have been followed; therefore it is recommended that the Council authorize the sale of the property to Mr. Williams for $50 plus advertising costs.

Mayor Meeker moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (McFarlane excused from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 681.
TRAFFIC – NO LEFT TURN ON SIX FORKS ROAD AND WOODS REAM DRIVE – ORDINANCE ADOPTED

On July 18, 2000, the City Council adopted a recommendation to establish a no left turn for Sandy Forks Road at Woods Ream Drive.  A sign was installed at that location with a 7-9 a.m. time restriction.  In error, the Code entry was left off the authorizing ordinance; therefore, it is recommended that the Council authorize the Code entry in order to match field conditions.  The Mayor moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (McFarlane excused from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 462.

SURPLUS PROPERTY – 1300 WRENTREE CIRCLE – RESOLUTION AUTHORIZING SALE ADOPTED

On September 2, 2008, the City Council accepted an offer of $1,000 from Elizabeth Gilmore for the purchase of property located at 1300 Wrentree Circle that the Council had declared surplus at a previous meeting.  The offer was accepted subject to upset bid process.  The proposal was advertised in the News & Observer and on the City website on September 5, 2008.  The last upset bid period ended on 9/15/08.  No upset bids were received, therefore it is recommended that the Council adopt a resolution authorizing the sale of the property to Elizabeth Gilmore for $1,000 with the understanding the City would retain any easements of record.  Mayor Meeker moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (McFarlane excused from meeting).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 682.

Adjournment.  There being no further business the Mayor announced the meeting adjourned at 4:00 p.m.

Gail G. Smith

City Clerk
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