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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 21, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Philip R. Isley




Councilor Rodger Koopman



Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend David Mallory, Hillyer Memorial Christian Church.  The Pledge of Allegiance was led by Mayor Pro Tem West.  Mayor Meeker reported Councilor Crowder is absent as he is with a friend who is in the hospital.  Mr. Crowder will be excused until such time as he arrives at the meeting.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – RED RIBBON WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming October 23 through October 31, 2008 as Red Ribbon Week in the City of Raleigh.  The Proclamation was accepted by Alber Scott, Chairperson of the Substance Abuse Advisory Commission.  In accepting the proclamation, Mr. Scott expressed appreciation to the City Council for the opportunity to serve and the opportunity of partnering with other cities throughout North Carolina and the US in Red Ribbon Week and presented Council Members with red ribbons to wear.

NORTH CAROLINA LEAGUE OF MUNICIPALITIES – GREEN CHALLENGE – PLAQUE RECEIVED

Assistant City Manager Prosser pointed out the North Carolina League of Municipalities developed the Green Challenge program.  The City of Raleigh has accomplished several items including conserving natural resources, promoting energy efficiency and saving money, adopting a sustainability plan, developing an energy efficiency plan, conducted energy audit in at least two city buildings and followed through on the improvements, etc.  He presented a plaque from NCLM to the Mayor and the City Council for its commitment to energy efficiency savings, operations and practices pointing out the City has achieved level 1 of the North Carolina League of Municipalities Green Challenge Program.  Mr. Prosser called attention to the fact that the plaque is made of a composite of sunflower seeds and is totally made by recycled items.  Mayor Meeker expressed appreciation pointing out we have come a long ways but we have a lot to do.  

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about the ground breaking for City Plaza which occurred yesterday.  He expressed appreciation to everyone who attended pointing out it is great that we had an opportunity to get this off the ground before economic conditions of today.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  City Manager Allen stated he had three items to add and apologized pointing out they came to him late in the week and are very time sensitive; no build easement relating to the plaza, the high intensity drug trafficking program working with Durham and appeal of residuals issued by DENR relating to the E.M. Johnson Water Treatment Plant.  These will be added too, and explained during the minutes of the consent agenda).  Mayor Meeker stated those three items would be added to the consent agenda and he had received a request from Mr. Koopman and Ms. Baldwin to withdraw the city plaza sculpture contract and a request from Ms. Baldwin to withdraw the item relating to Neuse River, Crabtree Creek East Extension, Walnut Creek extension greenway trial projects.  Ms. Baldwin moved approval of administration’s recommendations on the remaining items on the consent agenda including the three add-ons.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  The items on the consent agenda were as follows.
ANNEXATION OF CITY OWNED PROPERTIES – RESOLUTIONS OF INTENT ADOPTED SCHEDULING HEARINGS FOR NOVEMBER 18, 2008 AND JANUARY 6, 2009

The North Carolina General Statutes allow a municipality to annex property it owns in entirety by Resolution of Intent in lieu of filing a petition.  It is proposed that the following City properties be annexed by this process.
Lake Johnson/Lake Dam Road Property, 12.6 acres

Neuse River West Side Greenway Property (Battle Ridge), 36.7 acres

Neuse River West Side Greenway Property (5401 N area), 15.7 acres

Leesville Road/Harrington Grove Property, 17.6 acres

Lot 2 at 8805 Highhill Road Property, 6.377 acres

Mary M. Christmas Property, 1 acre

Strickland Road Neighborhood Park Property, 37.53 acres and .78 Right-of-Way acres

Sunnybrook/Poole Property, 127 acres

Section of Lake Lynn Park and Right-of-Way of Ray Road, .4 acres

Formerly R. Nelson Leonard Property/Falls of the Neuse Road, 96.3 acres

Recommendation:

a. That Resolution(s) of Intent be adopted and except as noted below, public hearings on these proposed annexations be set for Tuesday, November 18, 2008.

b. That Resolution(s) of Intent be adopted and public hearings on the following proposed annexations, Neuse River West Side Greenway Property (Summer Place), 39.08 acres, Oak Hill Drive/Forestville Road Property, 24.82 acres and .28 acres, and Jones Sausage Road/Sunnybrook Road Vicinity Property, 50.4 acres, be set for Tuesday, January 6, 2009, and that appropriate agencies be notified of these proposed annexations in accordance with our annexation agreements with the Town of Garner, the Town of Rolesville, and the Town of Knightdale.

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  

FINANCIAL SERVICES PRODUCTS MANAGEMENT – RESOLUTION ADOPTED

The City has issued multiple series of debt related bonds to finance various improvements in the City.  In connection with these financings, the City has various agreements with financial institutions in which they have agreed to provide financial services for these bonds, including, but not limited to, Remarketing Agreements, Standby Bond Purchase Agreements, Letter of Credit and Reimbursement Agreements and Interest Rate Swap Agreements.  Due to the disturbances in the financial markets, certain of the financial institutions with whom the City has entered financial services agreements have had significant changes in their organizational structure and credit standing.  This may make it necessary for the City to terminate these arrangements and enter into new arrangements with a different financial institution(s).  Council action is necessary to authorize the City Manager and the Chief Financial Officer to take such actions as such officers shall deem appropriate and in the best interest of the City to respond to changing circumstances on a timely basis.
Suggested proceedings prepared by bond counsel for the above actions are in the agenda packet.

Recommendation:  Approve the resolution providing authorization for the City Manager and Chief Financial Officer to terminate existing financial services agreements and enter into new financial services agreements as needed.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  See Resolution 710.
IDENTITY THEFT PREVENTION PROGRAM – UTILITIES – APPROVED

Under the revisions to the FACT Act 2003 (Fair and Accurate Credit Transactions Act), each utility is required to have policies and procedures in place by November 1st, 2008 which meet the standards outlined by Federal Agencies including the Federal Trade Commission (FTC).  Penalties for non-compliance are up to $2500 per violation which would be levied to the City at the FTC’s discretion.  The credit extended by municipal utilities, i.e. billing for service rendered, triggers the requirement for the City to implement a program, also known as a “Red Flags” program.  To enact appropriate Identity Theft Prevention and comply with the policies set forth by the Federal Trade Commission, City Administration requests the approval to complete and coordinate the following tasks:
a. Establish a Privacy Committee with representatives from the following organizations: Finance (Revenue, Utility Billing and Accounting), Information Technology, Personnel and the City Attorney’s office.  Other representatives will be identified as appropriate.

b. Identify a Privacy Officer who will be responsible for coordinating audit studies and reviewing patterns of incidents.

c. Implement an interim policy as necessary to provide minimum compliance with the FTC requirements.

d. Create a Security and Privacy Program for new or idle service users at both the consumer and business level.  This program will include detailed policies to enhance identity theft prevention.  Key areas of policy identification are as follows:

· Suspicious Documentation

· Personal Discrepancies

· Notice from Customer

· Unusual activity on account

Additionally, per program guidelines provide the City Manager with the authority to designate a Senior Level Manager to serve as Program Administrator.
City Administration will move forward with and complete necessary steps to attain compliance.  The City Manager will approve the steps and measures used to attain compliance.

Recommendation:  Approve actions as identified.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
HEAVY EQUIPMENT – GROSS RECEIPTS TAX IN LIEU OF PROPERTY TAX – RESOLUTION ADOPTED

A new law (Senate Bill 1852, Session Law 2008-144) passed by the North Carolina General Assembly excludes heavy equipment on which a gross receipts tax may be imposed from the property tax base beginning January 2009.  Pursuant to N.C.G.S.§153A - 156.1, cities may, by resolution, impose a tax at the rate of eight tenths percent (0.8%) on the gross receipts from the short-term lease or rental of heavy equipment at retail to replace the lost tax revenue.  The Wake County Revenue Department is willing to assess and collect the tax on behalf of the City of Raleigh and other units of government for which they collect property taxes.   If the City wishes to begin collection of the tax in 2009, the resolution must be adopted by the City no later than October 2008.

Recommendation:  Approve the resolution contained in the Council back-up materials imposing a gross receipts tax of .8% on short-term lease or rental of heavy equipment pursuant to. N.C.G.S.§ 153A - 156.1 and designating the Wake County Revenue Department to assess and collect the tax effective January 1, 2009.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  See Resolution 711.
LEESVILLE BRANCH LIBRARY – LEASE TO WAKE COUNTY – APPROVED

On March 4, 2008, Council approved an Interlocal Agreement (ILA) with Wake County for location of the Leesville Branch Library on the City’s property master planned for the future Leesville Community Park.   The ILA was finalized between the City and County on August 28, 2008.  In conjunction with the ILA, Council also directed “staff to prepare a lease for further consideration in this project.”  The lease has been prepared and is presented to Council at this time as directed.
Recommendation:  Approve for the City to enter into a 99-year lease agreement with Wake County for location of the Leesville Branch Library on 2.98 acres located on the City’s property currently master planned for the Leesville Community Park.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
NEIGHBORHOOD STABILIZATION PROGRAM – LETTER OF INTENT – APPROVED

The U.S. Department of Housing and Urban Development (HUD) has allocated a total of $3.92 billion to all states and “particularly hard-hit” local governments in its new Neighborhood Stabilization Program (NSP) to help them respond to the effects of high foreclosures.  The funding is provided through HUD's Community Development Block Grant (CDBG) program under the Housing and Economic Recovery Act of 2008.

Given Raleigh’s foreclosure data, the City is not receiving funds directly from HUD under the NSP; in order to be considered for funding, the City is required to apply to the State Division of Community Assistance (DCA) through submission of a Letter of Intent by November 3, 2008.

If the City of Raleigh’s application for the grant is successful, the funding may be used for one or more of the following activities:


Acquisition of land and property;


Demolition or rehabilitation of abandoned properties;

Availability of down-payment and closing cost assistance to low- to moderate-income homebuyers (defined under this initiative as incomes not exceeding 120 percent of area median income, or $89,900 for a family of four); and

Creation of a "land bank" to assemble, temporarily manage, and dispose of vacant land for the purpose of stabilizing neighborhoods and encouraging re-use or redevelopment of such property.

A total of $52.3 million has been allocated to the State of North Carolina for distribution among local governments and nonprofit organizations.  The amount of funding to be made available to a single city will be between $2 million to $5 million. Up to 5% of the funding received by the City of Raleigh (or between $100,000 and $250,000) can be used to administer the grant.

Recommendation:  Approve the application to North Carolina Division of Community Assistance for Federal Neighborhood Stabilization Program (NSP) funding to address housing and neighborhood problems created or exacerbated by property foreclosures and authorize the City Manager to sign the Letter of Intent.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
ANNEXATION – VARIOUS LOCATIONS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	The Woods at Umstead and Intervening public land
	Kenneth L. Eagle, Five Star Development of NC, Inc. 
	75.86
	Residential

	Autobell Car Wash
	C. A. Howard/CAH Holdings, LLC
	1.26
	Commercial

	3503 Page Road/Ellis Property
	Marvin Ellis
	6.07
	Commercial


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, November 18, 2008.
b. That the 3503 Page Road annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for a public hearing on Tuesday, January 6, 2009.  Council should also authorize staff to accept corresponding zoning petition for this site and authorize public hearing on the rezoning for Tuesday, January 20, 2009.  A portion of the site is located outside Raleigh’s ETJ in Durham County within our annexation agreement boundary with Durham County.  The appropriate agency should be notified of this request in accordance with our annexation agreement with the City of Durham.  City Council adopted an annexation policy (Resolution 2008-460) not to accept any annexation petition requests for property outside the existing Raleigh ETJ or property in an area formally being considered for extension of Raleigh's ETJ with exceptions. This annexation petition meets exception criteria that states “property within Durham County identified through our mutual annexation agreement with Durham as being in Raleigh’s urban service area.”

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
PARADES – VARIOUS LOCATIONS AND DATES – APPROVED
The agenda presented the following requests for approval of parade routes:

Vicinity of St. Augustine’s Campus
Jerry Barbree representing St. Augustine’s College, requests a street closure on Saturday, November 1, 2008, from 9:00 a.m. until 11:30 a.m. their Homecoming Parade
300 Block of South Salisbury Street
Bill Dixon representing the Wake County Veteran’s Council, requests a street closure on Saturday, November 8, 2008, from 8:00 a.m. Until 1:00 p.m. For a Veteran’s Day Parade.

Recommendation:  Approval of the parades subject to conditions noted on reports in agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
ROAD RACE – YOUTH MINISTRY AT CHRIST EPISCOPAL CHURCH – APPROVED CONDITIONALLY
Liz Stroff, representing the Youth Ministry at Christ Episcopal Church, requests a street closure on Saturday, January 10, 2009, from 9:30 a.m. until 12:00 p.m. for a road race.
Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS

200 Block of South Blount Street, 200 Block of South Person, 200 Block of East Hargett Street

Susan Urbanek, representing Moorea Marketing, requests the encumbrance of several parking spaces on Saturday, October 25, 2008, from 6:00 a.m. until 9:00 p.m. for a wine tasting event.

Tupper Place Subdivision Area
Rosalind Blair-Sanders, representing the Tupper Place Subdivision, requests a street closure on Saturday, October 25, 2008, from 1:00 p.m. until 5:00 p.m. for a neighborhood block party
2500 Block of Dahlgreen Road

Vickie Takei, representing her neighborhood, requests a street closure on Saturday, October 25, 2008, from 5:00 p.m. until 9:30 p.m. for a neighborhood children’s party.

1200 Block of Clifton Street

Amy Taylor, representing her neighborhood, requests a street closure on Saturday, November 1, 2008, from 12:00 p.m. until 10:00 p.m. for a neighborhood block party.

Hillsborough Street between Enterprise and Gardner Street

Will McGuire, representing the Legacy Event Planners, requests a street closure on Saturday, March 14, 2009, from 6:00 a.m. until Sunday, March 15, 2009, at 7:00 a.m. for a street festival.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
300 and 400 Block of East Hargett Street

Richard Fitzgerald, representing the Raleigh Rescue Mission, requests a street closure on Saturday, May 2, 2009, from 6:00 a.m. until 4:00 p.m. for a Community Appreciation Festival.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
CLEAN WATER MANAGEMENT TRUST FUND – MARKET AT COLONNADE:  STORMWATER INNOVATION MEETS LOW IMPACT DEVELOPMENT – MANAGER AUTHORIZED TO EXECUTE VARIOUS ACTIONS APPROVED
The City Public Works Department is applying for a Clean Water Management Trust Fund (CWMTF) Grant this year in partnership with Regency Centers, L.P.  The grant application requires authorization from the City Council to submit the grant application and enter into an agreement that may result from the grant application.

This grant application is for funding of an innovative stormwater management system at a commercial development owned and operated by Regency Centers, L.P. located at 8511 Colonnade Center Drive in Raleigh.  The innovative stormwater management system includes rainwater harvesting systems, surface and underground infiltration systems, and a bioretention device.  The goal of the project is to retain more than 50% of the stormwater volume on site.  The total project cost is estimated at $1,100,000.

This project will improve water quality reduce stormwater runoff, provide educational opportunities, and exceed the stormwater regulated requirements for the commercial development.  The improvements planning level cost are estimated to be $1,000,000.  Regency Centers, L.P. will provide approximately $500,000 as match funds for the project and the City is requesting approximately $600,000 from CWMTF.

All funds will be paid by Regency Centers, L.P. before seeking reimbursement from CWMTF.  No City funding will need to be utilized for this project and CWMTF requires that a governmental agency manage the grant.

Recommendation:  Authorize the City Manager to execute the grant application, authorize the Public Works Department to proceed with the grant application process, and authorize the City Manager to execute any agreements that may result from the grant application to the Clean Water Management Trust Fund.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
WAKE COUNTY PUBLIC SCHOOLS – JOINT VENTURE AGREEMENT – AMENDMENT #1 – APPROVED

The City currently has a joint venture agreement with Wake County for the Wake County Public Schools to extend approximately 1,500 linear feet of gravity sanitary sewer main from the existing sewer main in Harrington Pointe Subdivision just south of Leesville Road to property identified at PIN Number 0778-99-0322.  The County is requesting an amendment to the original contract that would delete the assessment to the property owners for the sanitary sewer improvements across their property.  The City Attorney’s Office has reviewed the amendment.

Recommendation:  Authorize the City Manager to execute the amendment to the joint venture with Wake County.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
SWIFT CREEK WATER QUALITY SEWER EXTENSION PROJECT – AMENDMENT #1/MCKIM AND CREED – APPROVED

The City currently has an agreement with McKim and Creed, for the Swift Creek Water Quality Sewer Extension Project.  Contract Amendment #1, in the amount of $53,000, is for additional design services to include extension of a water main down Highway 50, a bore under Highway 50, geotechnical services, survey and mapping for the meter site, and additional wetland delineation, survey and mapping along the revised force main routing.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).
Transferred From:

349-9427-79001-975

Swift Crk Water Quality Sewer Ext

$53,000.00

Transferred To:

349-9427-79201-975

Swift Crk Water Quality Sewer Ext

$53,000.00

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
E.M. JOHNSON WATER TREATMENT PLANT 50 MGD FINISHED WATER PUMP PROJECT – AMENDMENT #9/HAZEN & SAWYER – APPROVED – TRANSFER AUTHORIZED

The City currently has an agreement with Hazen and Sawyer, for the E.M. Johnson Water Treatment Plant 50 MGD Finished Water Pump Design and Installation Project.  Contract Amendment #9, in the amount of $75,000, is for the consulting engineers to perform the Phase 2 Study for the E.M. Johnson Water Treatment Plant Expansion and Upgrade to evaluate the existing Electrical and Standby power requirements, HVAC and Instrumentation & Controls.

Recommendation:  Approve Amendment #9 and the budgetary transfer.

Transferred From:

348-9158-79001-975

EM Johnson Spill Containment Impvts
$75,000.00

Transferred To:

348-9284-79201-975

EMJWTP 50 MGD Pump Install

$75,000.00

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  See Ordinance 470 TF 100.
ON CALL DESIGN SERVICES – AMENDMENT #1/DEWBERRY AND DAVIS – APPROVED

The City currently has an agreement with Dewberry and Davis, Inc., for On Call Design Services for Various Water and Sewer Main Replacement and Rehabilitation Projects.  Contract Amendment #1, in the amount of $100,000, is for additional on call design services.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).

Transferred From:

325-8468-79001-975

Main Replacement

$100,000.00

Transferred To:

325-8468-79201-975

Main Replacement

$100,000.00

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
DEMPSEY E. BENTON WATER TREATMENT PLANT CONSTRUCTION – AMENDMENT #6/ARCADIS – APPROVED

The City currently has an agreement with Arcadis for Professional Engineering Services for the Dempsey E. Benton Water Treatment Plant Construction Project.  Contract Amendment #6, in the amount of $168,200, is for an additional Resident Project Representative for the Dempsey E. Benton Water Treatment Plant construction project in order to maintain the necessary manpower to assist with the high level of construction activity on the project site for the next 12 months.

Recommendation:  Approve Amendment #6 (transfer to be handled administratively).

Transferred From:

348-8896-79202-975

DE Benton WTP

$168,200.00

Transferred To:

348-8896-79201-975

DE Benton WTP

$168,200.00

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
SEWER PROJECTS – VARIOUS LOCATIONS – AMENDMENT #1/DEWBERRY AND DAVIS, INC. – APPROVED – TRANSFER AUTHORIZED
The City currently has an agreement with Dewberry and Davis, Inc., for the Sewer Projects for Various Locations.  Contract Amendment #1, in the amount of $173,200, is for design services associated with 11 sewer locations.

Recommendation:  Approve Amendment #1 and the budgetary transfer.

Transferred From:

325-8468-79001-975

Main Replacement

$173,200.00

Transferred To:

325-8011-79202-975

Annexation – Sewer

$173,200.00

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).   See Ordinance 470 TF 100.
PERSONNEL – PUBLIC UTILITIES AND PUBLIC WORKS POSITIONS RECLASSIFICATIONS – APPROVED

The agenda presented the following position reclassifications in the Public Utilities Department.

Public Utilities Position Reclassification

Public Utilities currently has a vacant Civil Engineer position, classification #1016, (5210-601, #005446), pay grade 35, in the Administration Division.  Due to the reorganization of the City-wide Development Services activities, it is requested to reclassify this vacant position to a Project Engineer, classification #1012, pay grade 36.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Public Utilities Position Reclassification

Public Utilities currently has a vacant Engineering Inspector position, classification #1005, (5240-611, #005029), pay grade 31, in the Construction Division.  Due to the reorganization of the personnel in the Easement Inspection Program of the Construction Division, it is requested to reclassify this vacant position to a Utility Supervisor I, classification #4351, pay grade 29.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.
Public Works – Transit Administrator – Pay Reclassification

The Personnel Department recently completed a review of the pay classification for the Transit Administrator based on market rates for comparable positions.  It is recommended that the pay grade for this position be changed from pay grade 40 to pay grade 42.

Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Convention Center - $748,545.00 – to appropriate revenue and expense accounts necessary for the Raleigh Convention Center to serve as the event producer for the North Carolina Department of Commerce for the Southeast US/Japan association meeting scheduled for October 18 - 21, 2008, at the Convention Center.  Funding is provided by the North Carolina Department of Commerce

Police - $62,367.00 – to budget accounts for funding from the North Carolina Department of Crime Control & Public Safety for Project Safe Neighborhood - Robbery Suppression Initiative.  It will provide overtime pay for officers for specialized enforcement to decrease the number of robberies and gun violence in the City of Raleigh.  There is no City match required
Police - $300,000 - to appropriate funds from the Police Federal Asset Forfeiture fund balance reserve (acct. 100-000-40014-000) to provide funds for overtime projects for the Robbery Suppression Initiative and other problem oriented policing projects
The agenda outlined the revenue and expenditure accounts involved and the recommended budget amendments.
Recommendation:  Approval as outlined.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  See Ordinance 470 TF 100.

STC-9-08 – CRESTON ROAD UNNAMED ALLEY – RESOLUTION OF INTENT ADOPTED

David A. Bond, is petitioning to close all of the Unnamed Alley behind 2214 Creston Road and 2001 Glenwood Avenue.  The petition was submitted because the petitioner/ property owner believes that the portion of Unnamed Alley to be closed will not be used because it is overgrown with vegetation
Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, November 18, 2008.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  See Resolution 712.
STC-10-08 – AVENT FERRY ROAD – RESOLUTION OF INTENT ADOPTED
Christopher M. Wyne, agent for Sigma Kappa National Housing Corporation, is petitioning to close all of the excess right-of-way beyond the 100 foot width of Avent Ferry Road abutting the properties with address 2310 Crescent Creek Drive, 900 Trailwood Drive, and 3013 Avent Ferry Road.  The petition was submitted because the property owner believes that the ability to reclaim portions of excess right-of-way would benefit future development by providing greater flexibility in locating structures in a manner that is sensitive to the physical characteristics of the site.

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).   See Resolution 713.
REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.

2008 #18 Thoroughfare Facility Fee

McDonald’s/Real Estate Company and McDonalds’s Corporation/

3710 Western Boulevard and 904 Gorman Street/

Priority 2 Project
Total Reimbursement $8,832.52

Recommendation:  Approve contract.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
CONDEMNATION – BUFFALOE ROAD SEWER MAIN EXTENSION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Buffaloe Road Sewer Main Extension
Name:

Wake Chapel Church, Inc.
Location:
3805 Tarheel Club Road

Recommendation:  Adoption of Resolution of Condemnation.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  See Resolution 714.

CONDEMNATION – PERRY CREEK ROAD – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed right-of-way an electrical utility easements for power line location and relocation easements in the Perry Creek Road from Capital Boulevard to Louisburg Road project as it relates to Leslie T. and Ruth U. Stell, 7310 Perry Creek Road.

Recommendation:  Adopt a resolution of condemnation for easements needed.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  See Resolution 715.

OPTIMIST POOL – CHANGE ORDER #2 – JM THOMPSON COMPANY – APPROVED

This change order is for an increase of $88,192.22.

Reason:

Additional sprinkler system extensions to cover the top of the pool and pool deck, also to under cut and fill footings for pool equipment room, plumbing, relocation of an existing irrigation line, etc. for construction fees and practices associated with Optimist Pool Conversion.

History:

Original Contract Amount



$3,345,336.00

Total Pervious Change order



$     99,670.36

Current Contract Amount



$3,445,006.36

Current Change Order Request


$     88,192.22

New Contract Amount



$3,533,198.58

Transferred From:

636-9388-79001-975

Marsh Creek Community Center
$52,000.00

625-8845-79001-975

Optimist Park Improvements

  30,000.00









$82,000.00

Transferred To:

636-8403-79290-975

Optimist Pool



$82,000.00

Recommendation:  Approve Change Order #2 in the amount of $88,192.22 for Optimist Pool Conversion and authorize the associated budget transfer.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).   See Ordinance 470 TF 100.

BEAVERDAM CREEK SANITARY SEWER EXTENSION PROJECT – CHANGE ORDER #1/PARK CONSTRUCTION COMPANY – APPROVED – FUNDS TRANSFERRED CHANGES
This change order is for a net increase of $2,042,525.61.

Reason:

For additional work including the replacement of approximately 2,600 lineal feet of 60-inch reinforced concrete pipe with 54-inch fiberglass reinforced polymer mortar pipe, replacement of 315 lineal feet of 12-inch sanitary sewer on NCSU Centennial Campus, and installation of 1,421 lineal feet of 8-inch sanitary sewer main to serve the Sycamore Creek Elementary School.

History:

Original contract amount


$7,183,013.13

New contract amount



$9,225,538.74

Budgetary accounts to be amended:

Transferred From:

325-8468-79001-975

Main Replacement


$1,893,485.61

Transferred To:

325-9311-79202-975

Beaverdam Lake Sewer Extension
$1,893,485.61

Revenue Account:

325-9311-51610-000

Beaverdam Lake Sewer Extension
$  149,040.00

Expense Account:

325-9311-79202-975

Beaverdam Lake Sewer Extension
$   149,040.00

Recommendation:  approve the change order in the amount of $2,042,525.61, budgetary transfer and budget amendment.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).   See Ordinance 470 TF 100.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented transfers in the departments of Parks and Recreations and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  See Ordinance 470 TF 100.

SALT STORAGE FACILITY PUBLIC WORKS DEPARTMENT – BID AWARDED TO MACALLAN CONSTRUCTION, LLC – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on September 11, 2008, for the construction of the Mt. Herman Road Salt Storage Structure.  The low base bid, submitted by Macallan Construction, LLC, totaled Four Hundred Fifty Four Thousand dollars ($454,000).

Recommendation:  Authorize the City Manager to execute a contract with Macallan Construction, LLC, in the amount of Four Hundred Fifty-Four Thousand dollars ($454,000) for the base bid and the associated budgetary transfer:

Transferred From:

508-9912-79001-975


Capital Project Reserve

$454,000.00

Transferred To:

508-9912-79202-975


General Construction Contracts
$454,000.00

Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).   See Ordinance 470 TF 100.
CITY PLAZA - TSO – NO BUILD EASEMENT – APPROVED

City Manager Allen pointed out as a part of the City Plaza Easement Agreements with the Simpson Organization, the City agreed to provide a “no build easement on City property adjacent to the southwest pavilion and the northeast pavilion.”  This would restrict the erection of occupiable building above the driveway/paver surface on the area.  The City would have no reason to need this area for a building and this clear area is needed by code requirements for completion of the pavilions.  All parties are in agreement.  

Recommendation:  Approve the amendment as outlined.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
POLICE – HIGH INTENSITY DRUG TRAFFICKING AREA – AGREEMENT APPROVED

City Manager Allen pointed out the High Intensity Drug Trafficking area is a federally funded program established to reimburse state and/or local law enforcement agencies for paid overtime while working within the high intensity drug trafficking designated areas.  This form requires the signature of the City Manager of an agreement that the Durham Police Department will be the judiciary agency for the funding portion.  The Durham Police Department will hold the money and pay reimbursement to agencies under the agreement.  The Counties included in this area are Wake, Johnson County, Wade, Durham and Wilson Counties.  This permission to sign the agreement with Durham is recommended.  There is no cost to the City.  
Recommendation:  Authorize signing of the agreement.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
E.M. JOHNSON/NEUSE RIVER WASTEWATER TREATMENT PLANT - APPEAL OF PERMITS – AUTHORIZED

City Manager pointed out recently the City received a permit for his disposal of biosolids resulting from the wastewater treatment at the E.M. Johnson Water Treatment Plant.  This permit was issued by the Department of Environmental and Natural Resources (WQ0033167).  City Manager Allen pointed out the City has some problems with the permit as it is felt it will cause problems for the E.M. Johnson Water Treatment Plant and later or with subsequent removal of the biosolids at the Wastewater Treatment Plant.  He stated staff feels we need to appeal that permit as it relates to the negative impact on our land application program.
Recommendation:  Appeal the permit.  Upheld on Consent Agenda Baldwin/Stephenson - 7 ayes (Crowder absent and excused).  
END OF CONSENT AGENDA

CITY PLAZA – SCULPTOR CONTRACT WITH GALLUCCI – APPROVED – FUNDS TRANSFERRED

On July 1, 2008, Council authorized City Administration to directly procure the City of Oaks light towers and bollards from local artist Jim Gallucci, rather than as part of the normal bid process through the CMAR (Holder Construction).  A contract has subsequently been negotiated with Mr. Gallucci to design, fabricate and erect the light towers and bollards on the plaza.  The contract amount is within the budget previously approved by Council.

Recommendation:  Authorize the City Manager to execute the contract with Jim Gallucci Sculptor, Ltd., in the amount of $2,289,356 to design, fabricate and erect the City of Oaks light towers and bollards on the plaza and approve the following transfers.

Transferred From:

506-9936-79001-975


City Plaza


$1,342,736.00

506-9444-79201-975


Design/Pl Contr

     946,620.00









$2,289,356.00

Transferred To:

506-9444-79308-975
Professional Services
$2,289,356.00
Mr. Koopman stated he had withdrawn this from the Consent Agenda as it seems like a lot of money for art.  He questioned if this is more than just art. City Manager Allen pointed out this went through many vetting sessions by stakeholders.  Everyone wanted a North Carolina artist involved and it was felt that the light towers and ballards would provide that opportunity.  He stated the light towers are artistic but they provide a lot of functionality.  The they provide for special lighting, rigging for light, projects, encasement of the bottom for special events, seating, to name just a few pointing out they do provide a significant function but they do have an artistic component.  He stated this is already in the budget, the Council has approved it as a part of the agreement with TSO, everything is in line, the budget is really a little better than we expected.  Mr. Koopman stated as he understands the Manager is saying that this is mostly infrastructure but has an artistic component with the City Manager indicating that is correct.  Mr. Koopman questioned if we just had utilitarian light fixtures how much would be saved with the City Manager reporting some $750,000; however, if we change at this point we couldn’t save that amount of money.  He talked about this being a critical element in the TSO agreement and we would have to go back, renegotiate the contract with Holder and the net affect of changing the design at this point would be much less than $750,000.  Mayor Meeker moved approval as recommended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Isley and Mr. Koopman who voted in the negative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 5-2 vote.  See Ordinance 470 TF 100.
GREENWAY TRAIL PROJECTS – NEUSE RIVER/CRABTREE CREEK EAST EXTENSION/WALNUT CREEK EXTENSION – CONTRACT WITH STEWART ENGINEERING APPROVED
The Parks and Recreation Department has negotiated a design services contract with Stewart Engineering.  The design services contract is for the preparation of construction documents for the Neuse River, Crabtree Creek and Walnut Creek Trail projects and the completion of a Master Individual Permit for over 100 miles of the Capital Area Greenway System.  The fee for these services is $2,637,521.09.

Transferred From:

636-9927-79001-975

Crabtree Creek Extension

$  600,000.00

636-8944-79001-975

Neuse River Park


    763,666.95

636-8944-79209-975

Neuse River Park


        3,203.54

636-9931-79001-975

Neuse River Completion

    970,380.60

636-9930-79001-975

Walnut Creek Extension

    300,000.00









$2,637,251.09

Transferred To:

636-9930-79201-975

Neuse River Completion

$2,637,251.09

Recommendation:  Authorize City Manager to execute a design services contract with Stewart Engineering, Inc. in the amount of $2,637,251.09 for the preparation of construction documents and the completion of an Individual Master Permit of over 100 miles of Capital Area Greenway Corridors and the transfer of funds to fund these design services projects.
Ms. Baldwin stated she had asked that this be withdrawn from the consent agenda as she needs to be excused from participation because Stewart Engineering is her employer.  Mayor Meeker moved Ms. Baldwin be excused from participation in this item.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who was excused from participation (Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 470 TF 100.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-31-08 – LOUISBURG ROAD – DENIED

This request is to rezone approximately 3.33 acres, currently zoned Shopping Center, Shopping Center Conditional Use and Rural Residential with Special Highway Overlay District-4.  The proposal is to rezone the property to Shopping Center Conditional Use with Special Highway Overlay District-4.

CR-11247 from the Planning Commission recommends denial.  Planning Commission Chairman Chambliss explained the location, the request and the Planning Commission’s recommendation.  Planning Director Silver pointed out the applicant had requested denial and the Planning Commission was recommending denial.  Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  They Mayor ruled the motion adopted on a 7-0 vote.
SPECIAL ITEMS

SUBDIVISION S-11-08 – GARLAND DRIVE TOWNHOMES – FINDINGS OF FACT – APPROVED

During the September 16, Council meeting a de novo quasi judicial hearing was held at the request of the applicant of S-11-08.  Following the hearing it was directed that the item be placed on the October 7 agenda for further consideration.
During the October 7 meeting, the Council voted to uphold the Planning Commission’s recommendation for denial and gave reasons for the motion and directed the City Attorney to prepare findings of fact and place the item on this agenda for further consideration.

The following findings were included in Council members’ agenda packet.  
NORTH CAROLINA






BEFORE THE RALEIGH CITY COUNCIL 
WAKE COUNTY 

IN THE MATTER OF THB DE NOVO APPEAL OF THE DECISION OF 
THE PLANNING COMMISSION IN S-11-08, GARLAND DRIVE 
TOWNHOMES 


This mater came on for de novo hearing before the Raleigh City Council on October 7, 2008 at the request of Jerome and Nancy Goldberg pursuant to Raleigh City Code Section 10-3013(b)(3)(c).  Based upon the testimony and evidence adduced at the hearing the City Council makes the following findings of fact and conclusions of law:
FINDINGS OF FACT
1. The hearing was properly noticed and all necessary parties who wished appeared and presented evidence. 
2. Neither the appellant nor the opponents objected to any of the oral testimony or written submissions of the other side. 
3. Appellant’s appeal was properly before the City Council as it had been presented within three working days of the Planning Commission’s August 12, 2008 decision in the matter. 
4. The appellant has requested that Councilmember Crowder excuse himself from hearing this appeal on the grounds that Mr. Crowder is biased toward the appellant and cannot render a fair and impartial decision on the appeal. 
5. Mr. Crowder was specifically asked for the record if he is capable of rendering and opinion in the appeal and could he do so in a fair and impartial way.  He responded in the affirmative and no member of the City Council sought to overrule his statement, thereby affirming his impartiality. 
6. An opinion was sought from the City Zoning Inspector when S-11-08 was submitted as to whether the project was an infill development.  The opinion of the Zoning Inspector was that the project is an infill development.  The opinion was issued on April 14, 2008.  No appeal was taken of that decision. 
7. The infill development standards found in Raleigh City Code Sec. 10- 
3032 apply to this project.  

8. The regular city site plan approval criteria found in Raleigh City Code Sec. 10-2132.2 also apply to this development. 
9. The site plan shows three curb cuts within a short distance on Garland Road as well as another curb cut on Kent Road. 
10. The site plan is to be construed according to the provisions of the Avent West Neighborhood Plan.  The proposed structures do not reflect the appearance of the existing buildings in the area. 
11. Even at the current level of residential density the property has been detrimental to the peace and quiet enjoyment of the neighborhood. 
12. The site plan does not make adequate provision for handling the expected stormwater flows from the property. 
13. The site plan does not include any architectural controls restricting height, roof pitch and form dwelling size and scale. 
14. The site plan does not provide adequate tree protection as some driveways will be installed over the critical root area of at least one tree which is to remain according to the plan. 
CONCLUSIONS OF LAW
Based upon the submissions of the parties and the testimony and the facts set out above the City Council makes the following Findings of Fact and Conclusions of Law; 
1. This case is governed by both the site plan approval rules found at Sec. 
10-3032 of the City Code and the infill rules found at Sec. 10-2132.2 of the City Code. 
2. The plan fails to meet the requirements of standard 1 as it fails to protect the public from unsafe of inefficient vehicular circulation.  The number of curb cuts creates an unsafe condition and would result in an interference of traffic flow in the area. 
3. The plan fails to satisfy the second standard as it is not in compliance with the Avent West Neighborhood plan in that it fails to maintain the character and diversity of the existing homes and lots in the area and fails to improve the traffic safety in the area. 
4. The plan fails to comply with the fourth standard in that it makes no provisions to maintain the building scale, architectural character, placement of impervious surfaces, and placement of structures and vehicular surfaces as found elsewhere in the neighborhood. 
5. The plan fails to comply with the infill requirements in that it will interfere with the air, light and privacy of the neighbors.  The plan fails to protect the critical root zone of a number of the trees on the property. 
BASED UPON THE ABOVE FINDINGS OF FACT AND 
CONCLUSIONS OF LAW THE CITY COUNCIL HERBY FINDS THAT 
S-11-08 FAILS TO MEET THE REQUIREMENTS SET OUT IN THE 
RALEIGH CITY CODE FOR SITE PLAN APPROVAL AND APPROVAL 
OF AN INFILL DEVELOPMENT.  THE REQUEST TO APPROVE S-11-08 IS DENIED. 
Mr. Koopman moved approval of the findings and ruling as outlined.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CONDEMNATION – COMMERCIAL BUILDINGS – PUBLIC HEARING AUTHORIZED FOR NOVEMBER 18, 2008

During recent meetings, the City Attorney reported that the North Carolina General Assembly had granted authority for cities and towns to develop non-residential codes similar to our residential codes relating to unfit, unsafe buildings, etc.  He reported he had drafted an ordinance implementing the enabling authority and was granted permission to circulate it to the Inspections Department to get their comments.
During the October 7 meeting, Ms. Baldwin asked that the item be placed on this agenda with the comments from Inspections and the Council could determine if it wanted to send the item to public hearing.

Ms. Baldwin moved the item be sent to public hearing.  Her motion as seconded by Mayor Meeker.  In response to questioning form the Mayor, the City Clerk reported that the Budget & Economic Development Committee, later in the meeting, will be recommending a special joint hearing with the Planning Commission on November 18 so this item could be heard at that time.  The City Attorney pointed out this does not require a hearing before the City Council Planning Commission therefore the public hearing could be held during the regular November 18 meeting.  The motion as stated was put to a vote and passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted.

TC-20-08 – PLANNING COMMISSION MEMBERSHIP – PUBLIC HEARING AUTHORIZED

During the October 7, 2008, Council meeting, Mayor Meeker requested the City Attorney draft a proposed ordinance to change the make-up of the Planning Commission to the extent that the City Council would appoint nine City residents and the Wake County Commissioners would appoint two ETJ residents rather than the current make-up which is eight appointed by the City and three appointed by the County.
City Attorney McCormick pointed out he had provided Council members with a copy of a proposed ordinance to change the make up as suggested.  Mayor Meeker stated he had talked to the chair of the County Commissioners and they would prefer to increase the membership to 12.  City Attorney McCormick suggested advertising for 13 and the Council could drop back to 12 if it so desired but if it was advertised for 12 it could not be increased.  Ms. Baldwin moved that the attorney draft a proposed text change increasing the membership to 13 (10 appointed by the City Council, 3 in the ETJ appointed by County Commissioners).  Her motion was seconded by Mr. West.  In response to questioning, the City Clerk again pointed out the City Council later in the meeting is making the recommendation for a special November hearing, therefore, she would suggest that the special hearing be scheduled for November 18 at 1:00 p.m. that is, at the beginning of the regular Council meeting.  The motion as stated, with that clarification, was put to a vote which passed unanimously (Crowder absent and excused).   The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

SP-58-08 – BROUGHTON HIGH SCHOOL PARKING ISSUE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
City Council referred SP-58-08 (126 space parking lot expansion) which was recommended for approval by the Planning Commission to City staff to review any additional options for parking to support Broughton High School.  The report in the agenda packet details the options which were explored.  City Administration received suggestions from interested parties which related to parking policy and program options which could only be developed by school administration so they are not included in the report.

The report outlines current opportunities for at least 28 additional spaces along Cameron Street (with the potential for more spaces if Cameron Street was closed by the City and returned to the school) and approximately 30 spaces along Bellwood Drive (one-way conversion options and additional improvements would be required).  Additional parking in decks at Cameron Village and 510 Glenwood were identified but may be too costly or impractical due to the distance from campus.  Given these available nearby options on Cameron and Bellwood, it is certainly possible the proposed parking facility could be downsized and constructed with a more pervious surface as an additional alternative to SP-58-08.

It is clear from the input received from parents and users of these facilities that there is some significant urgency from a safety standpoint to choose a path which will allow for the construction of additional parking facilities in a short period of time.
City Manager Allen corrected the agenda to indicate that the Planning Commission had recommended DENIAL rather than approval and apologized for the error.  
City Manager Allen indicated it is felt some short term solutions are appropriate and could be addressed.  He stated he did not review program policy actions related to what the School could or could not do as it relates to parking management.  He talked about some possible solutions along Cameron Street, Bellwood, some deck options including one at Cameron Village, one at 510 Glenwood Avenue and talked about the distances from the school.  He stated there does not seem to be one particular short term solution, it is believed that the school could move ahead with some additional parking on Cameron Street and/or the 510 Glenwood Deck. 
Mayor Meeker stated there are a number of people in the audience and asked those who are in support of more parking on the front lawn at Broughton High School to stand and approximately 30 people stood.  Those in opposition to allowing more parking on the front lawn were asked to stand and approximately 7 persons stood.
Jane Story, Volunteer with the PTA indicated many supporters of the proposal could not be present.  She pointed out safety is the primarily concern followed by improved traffic flow.  She stated even with the 126 parking spaces that would be allowed if SP-58-08 were approved parking would still fall short.  She stated presently they have 70 on-site parking places for the entire school and alternate solutions will be considered and should be considered in addition to what is being proposed by this plan.  She presented a petition which she stated was signed by approximately 600 supporters of the parking lot expansion.  She presented a second petition which she indicated was signed by 35 area business owners, users, etc.  She stated the plan is right for implementation and urged the Council to support the plan as presented.

Mayor Meeker pointed out his wife serves on the Wake County School Board and questioned if he should or should not participate in this item.  City Attorney McCormick indicated the Mayor must participate in the item.

Attorney Thomas Worth pointed out he had provided Council members with an email concerning this item and expressed appreciation to Mr. Allen for making the correction on the agenda.  Mr. Worth, alumni, Broughton Class of ’59, stated that group will be convening next year for the 50th anniversary of their graduation and he would be sad and upset if his classmates to see further defilement of the lawn in front of their school.  He stated he is aware of the concerns and alternatives.
Charlotte Straney, Class of ’64, pointed out she had provided Council members with an email outlining possible parking alternatives.  She stated they are very sympathetic with the need but there will never be enough parking for Broughton because it is landlocked and there is no land available for expansion.  The only thing that could address the need is a parking deck and that is cost prohibitive.  She stated she feels the school system could take some responsibilities.  She talked about the possibility of establishing “HOV” spaces whereby at least two drivers are assigned one spot with each driver paying a share and drivers could determine who drives when.  This could help increase the parking from 70 to 140.  She talked about the school reclaiming Cameron Street and providing perpendicular parking pointing out she knows the problem with that is probably the fact that the students would be backing into the street.

She stated however they feel Cameron Street is probably the best option.  She talked about parking on Bellwood which would help out.  She stated they do believe that there are some things that could be done without destroying the front lawn.  She talked about possible changes in the future such as a reduced Broughton enrollment, Broughton asking for a variance to the parking, there are other things that could be done without destroying the rest of the lawn and possibly restoring the front lawn by removing existing parking.  They feel strongly that the front lawn should be preserved.  
Mayor Meeker pointed out both sides know that more parking is needed.  The front lawn is important and he feels there are some solutions that could be considered. Ms. Baldwin suggested referring the issue to the Comprehensive Planning Committee, may be we could look at this from the planning perspective.  She stated she does not want to hear people talking about being for or against she feels we can all work together including the Board of Education and work on a solution that will be a win/win.  Letting the Comprehensive Planning Committee look at the issue with the objective of giving more parking and being sensitive to the front lawn at the same time was talked about.  Mayor Meeker indicated may be the two groups could have some preliminary discussion between now and the committee meeting and hopefully come up with some solution.  He stated may be part of the answer lies in faculty parking, car pooling or may be some temporary parking solution but the safety of the kids is the top priority.  Without further discussion the item was referred to Comprehensive Planning Committee.
PARKING – RIGHT-SIZING CITY WIDE REQUIREMENTS – PRESENTATION RECEIVED AND REFERRED TO ADMINISTRATION

During the summer of 2007, the City Council identified as a high priority the review of the City’s existing off-street parking regulations.  The Council directed the Department of City Planning to undertake a thorough review of the City’s off-street parking standards and recommend modifications and revisions intended to result in a substantially revised, state-of-the-art ordinance.  With the assistance of Nelson Nygaard Consulting Associates, the City Planning Department moved forward to establish the foundation for a fully modernized parking ordinance.  
Recommendation:  Upon receiving the consultant’s recommendations for “Right-sizing Citywide Off-Street Parking Standards”, that City Council refer this item to Administration to develop text changes.
Planning Director Silver presented the following statement:

· The quantity of parking that should be required, including the most appropriate basis for setting parking standards for various uses, whether it would be appropriate for Raleigh to consider imposing parking maximums Citywide or under selected circumstances and requiring bicycle parking for all land uses.
· Standards for shared parking in mixed-use developments.

· Appropriation standards for older, pedestrian-oriented business corridors and solutions where on-street parking may potentially spill-over into adjacent neighborhoods.

· Design standards for parking areas addressing dimensions, location, pedestrian circulation, and materials.

· Opportunities to encourage green practices into parking lot design, such as permeable pavement,

Nelson Nygaard Consulting Associations has completed the full scope of the work including the ordinance review, Raleigh’s parking trends (case studies), local transit services, best practices, peer cities review, roundtable discussions (citizens, developers) and is prepared to present the final recommendations.
David Fields, Nelson Nygaard Consultant Associates, explained they conducted a review of existing regulations related to and covering accessory parking requirements and standards, reviewed existing transportation conditions, emerging and best practices across the country, did a peer review and held a series of stakeholder’s round table discussions with area developers and residents.  He went over the findings and recommendations of the various tasks.  He talked about what they heard from both residents and developers, talked about minimums and maximums, findings relative to overparked developments, the need to add sensitivity requirements, talked about the three broad strategies, supportive strategies, minimum/maximum parking requirements, flexibility, addressing unique circumstances such as townhomes, etc., touched on design guidelines pointing out the report has a full schedule of recommendations.
Mr. Koopman talked about the problems with institutions in neighborhoods and the parking problem and overflow parking such as Wakefield and parking in the neighborhoods around the school with it being pointed out that is a separate issue.  High schools are a part of the schedules they looked at peer cities, etc. 
Ms. Baldwin moved the recommendations to refer the item to administration to develop text changes to bring back to the Council for further consideration was put to a vote which was seconded by Mr. Stephenson and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted a 7-0 vote.
FINANCING – PROPOSED SHORT TERM ALTERNATIVE PLAN TO FUND MUNICIPAL FACILITIES – RESOLUTION ADOPTED

Given current market conditions, it is in the City’s best interest to develop an alternative plan of finance to fund certain initial costs of the Clarence E. Lightner Public Safety Center and the Remote Operations Facilities approved by Council at the September 16, 2008, Council meeting. These initial costs would include the purchase and upfit of the two relocation facilities previously approved for Public Safety, full design of the Clarence E. Lightner Public Safety Center, current committed design elements of the Remote Operations Projects and other miscellaneous costs, all totaling under $40,000,000.  As an alternative to the approved commercial paper option, it may be advantageous for the City to enter into a short-term fixed rate instrument, which would be taken out at the end of the term with either the intended commercial paper program or permanent financing.  To proceed with such, it is necessary for Council to pass a resolution making certain findings and determinations, approving and authorizing the execution and delivery of an installment financing contract to finance the costs of certain governmental facilities for the City of Raleigh, approving and authorizing a related first supplemental financing contract and authoring the execution and delivery of other related documents and related actions in connection with the proposed financings.

Suggested proceedings prepared by bond counsel for the above actions are in the agenda packet.

Recommendation:  Approve the resolution providing an alternate financing option.
City Manager Allen briefly explained the proposal and the need.  This would allow us to move through design of the Clarence E. Lightener Public Safety Center and remote operations facility but not construction.  This would get us to the latter part of 2009 and at that time we could see how the market looks and determine how to proceed.

Mr. Stephenson pointed out these are two very worthy projects but the timing could not be worse; however, it makes sense to move forward.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor moved the motion adopted on a 7-0 vote.  See Resolution 716.
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION – 2008 – 2009 WORK PLAN AND ACTIVITIES REPORT – APPROVED

Brain Starkey, Chair of the Arts Commission, presented the following 2008-2009 work plan and report on the Arts Commission activities:

As chair of your Raleigh Arts Commission I am here this afternoon to report on our activities and present our work plan for the coming year.  

But before I launch into that let me offer thanks to you and recognize the work of our arts commission staff. 

Increase in Per Capita Funding.  

Your leadership in authorizing the increase the per capita funding to $4.50 per Raleigh citizen enabled an additional $ 184,000.00 in funding that will be provided to local arts organizations and used to support other commission activities.

Arts Commission Staff

The staff for the Raleigh Arts Commission works extremely hard to carry out the programs and mission of the commission and function as the conduit of access to the arts for Raleigh citizens.  June, Carol, Belva, Marie and Sarah.  These ladies are dedicated to what they do and they do it very well.

Over the last three months the Arts Commission held a series of retreats to clarify our vision, mission, and purpose, and to prioritize our goals.  The following work plan is a result of these planning sessions.

The vision of the Raleigh Arts Commission is to serve as the leading force to champion the arts with Raleigh citizens and their representatives.

The Raleigh Arts Commission works strategically to provide: 1) arts leadership; 2) arts advocacy; and 3) arts-related programs and services through the work of four established committees.  These are the Public Art, Public Relations, Grants, and Executive Committees.

Public Art Committee
· ART-ON-THE-MOVE / Phase Two

In partnership with Capital Area Transit, original artwork by Raleigh artists will be affixed to the side of 12 buses and the buses will roll out at Artsplosure 2009.

· IMMIGRANT GATE II
We are currently working towards the installation of Jim Galluci’s sculpture Immigrant Gate II in Millbrook Exchange Park.  The Arts Commission and Parks and Recreation Commissions have approved of the placement and public hearing has been held.  Public comment period is open until the end of the month.

· BLOCK GALLERY EXHIBITIONS
We are celebrating the 25th anniversary of the municipal building’s successful Block Gallery exhibitions, The Block Gallery features local artists primarily, and the exhibit is coupled with interdisciplinary events planned at opening receptions.

· PUBLIC ART POLICY REVIEW

The committee is currently reviewing various funding streams to support public art and in December we will be bringing to you a recommendation to increase and integrate art in public buildings and other capital improvement projects.

Public Relations Committee
· ARTS BRANDING CAMPAIGN

Stemming from key recommendation of the Action Blueprint for Raleigh Arts, presented to you earlier this year, we are initiating a Raleigh Arts branding effort to strengthen the identity of the arts in Raleigh.

· ARTIST OF TOMORROW SCHOLARSHIP

We are establishing an annual scholarship program for a high school senior pursuing a career in the arts.

· ARTS INFORMATION

We are improving our website, database, and CORAC publications such as Artsbeat that provide citizens’ access to arts information.

· PUBLIC RELATIONS SUPPORT FOR ARTS COMMISSION ACTIVITIES

The committee assists commission efforts by publicizing various initiatives such as Art-On-The-Move, Block Gallery exhibitions, Art-in-the-Parks, etc.  The current exhibit is exceptional.

· MEDAL OF ARTS CEREMONY

We just had our 2008 Medal of Arts Ceremony where 6 influential recipients were honored.  The event has become noted for its performances in addition to its mission to recognize significant contributions by artists with ties to the City of Raleigh.

This year Tift Merritt hosted the evening and honorees included a financial institution ( Capital Bank ),a poet ( Lenard Moore ), a dancer ( Chuck Davis ), a writer ( Julia Daniels ), the leader of a local arts organization Pine Cone  ( Susan Newberry ), and a high school band director ( Broughton’s JR Richardson ). 

· PIEDMONT POET LAUREATE

In collaboration with the Durham Arts Council, Orange County Arts Commission, and United Arts Council, this 3-county program supports the literary arts in our area.

Grants Committee
· GRANT-WRITING PUBLIC WORKSHOP

We will soon be conducting our workshop for potential grantees, including distribution of grant guidelines and applications, grant updates, and other pertinent information

· GRANT APPLICATION REVIEW

In February the committee will review grant applications and the commission will then bring the council recommendations for funding arts organizations both large and established and emerging. 

· INITIATE GRANTS REVIEW PROCESS
Over the coming year we will conduct a grant program review with community input and participation.  We will also examine state and national grants standards in an effort to improve our process. 

Executive Committee
· FUNDING RALEIGH ARTS ORGANIZATIONS

The committee will continue to review funding for the arts in Raleigh and advocate for increased support through the per capita program and identify other streams of funding.

· FUNDING RALEIGH PUBLIC ART

The committee will assist the Public Art Committee in conducting research and making recommendations for ongoing public art funding and programming.

· INCORPORATE RETREAT RECOMMENDATIONS

The committee will continue to pursue ideas and initiatives identified at our recent retreat and incorporate them into commission operations.

· CONVENTION CENTER ART

A joint subcommittee of the Arts Commission and the Convention Center Commission is working on future art in the convention center.  At the mayor’s request we will be identifying opportunities and initiatives to commission and place art installations in this facility.  This will involve the development of a Master Art Plan that defines priorities, process, fundraising and curatorial requirements for future Convention Center art.
Summary

In summary, your Arts Commission and the commission staff are busy.  The challenge is that there is so much to do.  While we, as a city, continue to increase our support of arts organizations and while we are finding new and better ways to engage the citizen’s of Raleigh in the arts, there are more opportunities than we have resources to pursue.  In the coming year we hope to further the mission of integrating art into the public realm, promote the arts and reach more citizens, and provide increased opportunities for artists and the arts community.  As Raleigh moves forward, the arts can play a vital role and provide an economic driver for elevating the city to new heights.

Speaking for the entire commission, I thank you for providing us the opportunity to work on behalf of the arts and the citizens of Raleigh.

Mr. Starkey highlighted the report.  He expressed appreciation to Councilmember McFarlane for her hard work as City Council Liaison to the Arts Commission employees.
Mayor Meeker moved approval of the work program as outlined.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE DOWNTOWN RALEIGH ALLIANCE
DOWNTOWN MUNICIPAL SERVICES DISTRICT – PUBLIC HEARING TO CONSIDER PROPOSAL SCHEDULED FOR JANUARY 6, 2009

David Diaz, President and CEO of the Downtown Raleigh Alliance, indicated on October 9, 2008 the Board of Directors unanimously voted for authorization for staff to move forward with renewal of their contract.  The present contract expires in June of 2009.  He stated they are truly honored to have this contract pointing out they have been involved in a new era in our downtown.  He talked about work they have done, including the Ambassadors program.  He read a letter from a resident who recently moved to Raleigh from the Cary area with the letter pointing out how pleased they are with the downtown area and the Ambassador program.  He talked about events, recruiting, work with the City in the various planning processes, their involvement in the 5 in 5 Livable Streets Plan, the public private partnerships, talked about new proposals and asked for the Council to authorize the January 6, 2009 public hearing.  The backup material outlined the steps.
Mr. West asked about the public/private partnership more particularly some of the adjacent neighborhoods and the need to treat them respectfully and the need to work with the CACs with Mr. Diaz pointing out they understand and realize the importance of being inclusive.  Mr. West moved the recommendation as outlined be upheld.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – JULY/SEPTEMBER, 2008 QUARTERLY REPORT – RECEIVED

Council members received in their agenda packet quarterly report outlining the City’s marketing and economic development program efforts for the period of July through September 2008.  There were no questions therefore the Mayor announced the report would be received.

REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

QUEST ACADEMY SCHOOL – REQUEST FOR VARIANCE TO THE STORMWATER REGULATIONS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

The Stormwater Management Advisory Commission has reviewed a request for a variance to the stormwater regulations.

The variance request is for the Quest Academy School site at 9322 Six Forks Road.

The Stormwater Management Advisory Commission believes this request meets the City Code requirements for a variance to the stormwater regulations.

Recommendation:  Approve the variance request to the stormwater regulations for the Quest Academy School site at 9322 Six Forks Road.

Mary Watson Nooe, 625 St. George Street, representing the Stormwater Management Advisory Commission pointed out that group reviewed the variance request relating to Quest Academy, 9322 Six Forks Road and they believe it meets the code requirements.  She stated there was a great deal of discussion about this and pointed out the Commission felt that the new proposal actually makes the stormwater management better than what is there now.  They recommended approval.  
Ms. McFarlane stated she had received a number of calls from both sides on this issue.  She stated in addition there is an item under request and petitions of citizens later in the meeting about this issue; therefore she would suggest that the variance request and the request and petition of citizen’s issue be sent to committee.

Brief discussion took place as to what committee, Mayor Meeker stated without objection the variance request and the Wyndham Homeowners Association representative’s request would be sent to the Comprehensive Planning Committee.

REQUEST AND PETITIONS OF CITIZENS

HOUSING AND VARIOUS CONCERNS – COMMENTS RECEIVED – REFERRED TO COUNCIL MEMBER ISLEY

Susan Elaine Byrd Leventhal, 1250 New Bern Avenue, Commander of the DAV Woodrow Wilson Chapter stated, she moved back to North Carolina after retiring from the military.  She pointed out in the summer she purchased a home in Raleigh utilizing a Raleigh Realtor, Pat Juby used a local home inspection company, went through a Raleigh mortgage company, a Raleigh closing attorney and title company all using her VA certificate of eligibility.  She stated almost immediately she started finding defects and started reporting these defects to all involved.  She stated she has not been able to get any resolution and she feels the local government needs to know how things are being handled and the fact that she can get no help from these local companies and businesses.  She talked about having contacted Senator Dole’s office, the number of hours she spent in closing with the closing attorneys, the fact that she was later told that she did not sign certain forms and she now has to, and was being forced to sign the forms, the fact that she does not know whether she even has a loan, she was told she had to back date some documents.  She told of all the different authorities and people she has contacted to no avail.  She presented information showing how the property was described in the real estate brochure which turned out to be totally false, problems with smoke detectors, faulty plumbing, the fact that no permits have been issued, list of names of people she has talked with and statements she has received, went through the various problems she has encountered, again stating she could find no help from anyone.  Mr. Isley questioned if she had been to the State bar.  She pointed out she had.  A dialogue took place between Ms. Leventhal and Council member Isley about her need to get an attorney.  He stated he does not know what the City of Raleigh could do but may be if she had the assistance of an attorney she might get some results.  She indicated she feels if the City of Raleigh issues permits they should follow up on it to make sure that the work is done properly and a CO is issued.  Mr. Isley stated he would be happy to talk with her and asked her to contact him at his office.  
UNFIT BUILDING – 212 HAYWOOD STREET – 90 DAY EXTENSION GRANTED

Sterling Goodwin, 945 Crosslink Road asked for a 6-month extension for repairs at 212 Haywood Street.  He pointed out he has an extension and he had met with Inspections Director Strickland and Mr. Spruill, worked with an engineer, had to demolish most of the house, had to go through the Board Adjustment process and pointed out he did not spend a lot of money during that period of time as he wanted to make sure that he could get an extension.  Mr. Strickland stated he did have to go to the Board of Adjustment for a variance.  He pointed out it is almost a total rehab.  Mr. West moved approval of the request for a 6 month extension.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

INSPECTIONS FINES – 610 EAST MARTIN STREET – REMOVED WITH NO ACTION TAKEN
Timothy Hankins had requested permission to discuss waiver of fees relating to 610 East Martin Street.  It was pointed out this item has been withdrawn from the agenda as the issue has been resolved.

BANNER – HISTORIC GLENWOOD, BROOKLYN NEIGHBORHOOD ASSOCIATION – APPROVED
Christine Belledin, representing the Historic Glenwood Brooklyn Neighborhood Association, would like permission to place a banner across Glenwood Avenue from November 22, 2008, until December 7, 2008, advertising the Neighborhood Association’s Annual Tour of Homes event.  City Manager Allen pointed out Administration has no objection but Council approval is required.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

STORMWATER VARIANCE REQUEST – QUEST ACADEMY – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Wayne Duncan, 9301 Kirkhill Drive, pointed out Quest Academy is requesting a variance in the water supply watershed in order to build a new school adjacent to and nestled among homes in the Wyndham Subdivision.  Neighbors of the neighborhood are requesting the variance request be sent to Public Works Committee or another committee to give homeowners time to evaluate how the watershed variance will affect property owners along with environmental issues such as water runoff, erosion, traffic flow, and possibly later expansion of the property under the proposed variance.  He presented a petition which he stated was signed by 68 persons asking that it be delayed in order to give them an opportunity to study the request.  Mayor Meeker stated the item has already been referred to Comprehensive Planning Committee.

STORMWATER ESCROW – NORTH HILLS EAST/INSURANCE POLICY IN LIEU OF – APPROVED; STORMWATER ESCROW POLICIES IN GENERAL – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
John Kane, 4321 Lassiter at North Hills Avenue, was at the meeting to request permission to provide a replacement insurance policy in lieu of cash escrow for the water detention at North Hills East.  He indicated they are installing a $2.1 million underground concrete facility and according to City policy they have to put up a replacement amount in case of failure.  He again stated in lieu of cash, he is asking that they be allowed to put up an insurance policy.  He explained this is not the typical subdivision or detainment facility; it is a concrete and steel bunker below grade.
City Manage Allen pointed out staff did provide Council members with some policy suggestions as it relates to stormwater replacement fund amount requirements.  There are some inequities in the requirements.  He stated it is felt Mr. Kane has a unique situation and it would be a legitimate exception to the policy.  He suggested that the Council authorize him and the City Attorney to work with Mr. Kane relative to the proper type security.  He stated he thought Mr. Kane had made the down payment and the first payment but he feels the City could work with him and some insurance bond or other type guarantees.  City Manager Allen stated however he feels the general item should be referred to Committee pointing out it will take administration some time to work through the issues but Mr. Kane’s situation could be taken of immediately and may be avoid long term requirements.  Mr. Kane stated they will provide insurance that is an ongoing insurance.  Ms. Baldwin moved approval of Mr. Kane’s request subject to an agreement or escrow satisfactory with the City Manager and the City Attorney and refer the larger issue to Budget & Economic Development Committee.  Her motion was seconded by Mr. Koopman and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
AMPLIFIED MUSIC ENTERTAINMENT DISTRICT – REQUEST FOR AMENDMENTS – REFER TO LAW AND PUBLIC SAFETY COMMITTEE

Ahmad Amra was at the meeting talking about the amplied entertainment district ordinance that requires no open doors or windows as it relates to the Glenwood Overlay District.  He stated he understands the need to have something like this city wide but he feels there are some exceptions to the rules that are warranted.  Mayor Meeker asked about the possibility of developing different standards in entertainment areas.  Attorney McCormick pointed out changes that were made and difficulties in enforcing the ordinance.  Ms. Baldwin questioned if there have been any complaints with it being pointed out by the gentlemen making the request that the police captain said there had been no complaints in the Glenwood South area; however, there were complaints at a location 3 ½ miles away and the police felt they had to enforce it across the board.  After brief discussion it was agreed to refer the item to Law and Public Safety Committee.

UNFIT BUILDING – 2613 FERNBROOK DRIVE – EXTENSION GRANTED

Joseph D. Lee had requested permission for an extension of time to complete repairs at 2613 Fernbrook Drive.  Inspections Director Strickland pointed out the City passed an ordinance in April which allowed 90 days for completion.  On April 15, Mr. Lee asked for a 90-day extension.  He stated Mr. Lee is approximately 50% complete with the repairs and at this point he would suggest giving Mr. Lee another 60 days and he could report at that time if the work is not completed.  Mr. Koopman moved approval of the recommendation as made by Mr. Strickland.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDINGS – DEMOLITION CHARGES – 120 IDLEWILD AVENUE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming charges in the amount of $17,746.00 for demolition of the unfit building at 120 Idlewild Avenue, Tax ID #0052412 in the name of Sylvester Joyner.  The Mayor opened the hearing.  

Sylvester Joyner stated there is no question that the building was demolished.  Before it was demolished it was just closed and boarded up there did not seem to be any problems; however, since the building has been demolished people are hanging around and trashing up the place on a daily basis.  He stated there is also trash on the City right-of-way.  He again stated when the building was there it was easy to keep clean but now people dump trash every where.  He talked about the various charges he has had against his property one in the amount of $33,000, one $35,000 and now $17,000 he just does not understand why his property is being targeted.  He feels the City is putting a hardship on him. It was pointed out may be the property should be sold so it could be renovated and the Mayor suggested that Mr. Joyner work with the Community Development Department.  No one else asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming cost as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  See Resolution 717.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED; 6240 LOOKOUT LOOP – ADMINISTRATIVE CHARGES WAIVED

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	3917 Apperson Drive (C)
	Dwayne & Kristen Wilson
	0284822
	$240.00

	2008 Atkins Drive (C)
	Joseph & Florence Freeman
	0023522
	$311.00

	2415 Bedford Avenue (D)
	Jennifer Davis
	0064588
	$236.00

	1513 Cross Street (C)
	Theodore & Julie King
	0039493
	$236.00

	608 Culpepper Lane(C)
	Leon & Billie Snuggs

Derrick & Heather Weaver
	0020604
	$236.00

	2519 Garner Road (C)
	Rebbie Smith
	0013503
	$3,119.00

	1523 Golden Bell Drive (C)
	Four Seasons Construction Corp of NC
	0352071
	$321.00

	6240 Lookout Loop (A)
	Basil & Katie Dimitriades
	0106522
	$327.00

	533 Mountain Lake Drive (C)
	Erik & Misty Astheimer
	0202773
	$295.00

	1713 Oakwood Avenue (C)
	Jonathan Mitchell
	0038211
	$255.00

	4303 Old Poole Road (Outside)
	Andres Parra
	0034888
	$1,088.00

	4717 River Boat Landing Court (B)
	Michael & Linda Rhodes
	0226976
	$255.00

	2725 Talbot Court (C)
	Jeffrey & Tamiko Williams
	0147614
	$248.00

	2413 Village Grove Road (A)
	Gerri Dunn
	0118670
	$309.00


The Mayor opened the hearing on each location.

6240 Lookout Loop, Basil Dimitriades pointed out for the last four years he has gone out of the country for the month of July.  He pays youngsters to cut his grass while he is gone.  This year the youngster also had to go out of town for a short time and could not cut the grass before he left because of rain and he had received a fine for tall grass.  He stated it wasn’t negligence on his part or the young man’s part, he always tries to keep everything in order, this is the first violation he has had and he is appealing the cost.  Mayor Meeker moved that the Council waive the $175.00 administrative fee for 6240 Lookout Loop and confirm the remaining amount.  His motion was seconded by Mr. Isley and put to a roll call vote which resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Mr. Isley moved adoption of a resolution confirming the remaining charges as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  See Resolution 718.

EASEMENT EXCHANGE – 10224 BAILEYWICK ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sanitary sewer easements relating to 10224 Baileywick Road pursuant to Resolution 2008-684.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the exchange as advertised.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 719.
EASEMENT EXCHANGE – 504 EMERSON DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider sanitary sewer easement exchanges relating to 504 Emerson Drive pursuant to Resolution 2008-685.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the exchange as advertised.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  See Resolution 720.

REPORT AND RECOMMENDATION OF BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

DISPOSITION OF CITY-OWNED PROPERTY – APPROVED 

Mayor Meeker reported the Budget & Economic Development Committee recommends that pursuant to NCGS 160A-279 the City sell the following properties to the Downtown Housing Improvement Corporation (DHIC) which will sell to low and moderate income buyers for an administrative fee of 3% each:

909 Carlisle Street - $100,000

520 Parnell Street - $95,000

602 East Hargett Street $165,000 

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
TC-19-08 – MULTI-FAMILY INFILL ON SMALL LOTS – PUBLIC HEARING AUTHORIZED FOR NOVEMBER 18
Mayor Meeker reported the Budget and Economic Development Committee recommends that TC-19-08 as amended be scheduled for special zoning hearing on November 18, 2008.  On behalf of the Committee, he moved the recommendation be upheld.  In response to questioning from Ms. McFarlane, the City Clerk reported the version being recommended for public hearing would require City Council approval and apply to 2 acre and below lot size.  The motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

BLOUNT STREET DECK – RETAIL SPACE – DEVELOPMENT AGREEMENT AMENDED

Mayor Meeker reported the Budget & Economic Development Committee recommends amending the development agreement between the City and Progress Energy/Highwoods Properties to allow for the sale of the retail spaces in the Blount Street Deck and further amend the agreement to allow retail spaces to be used for any legal purpose permitted by zoning and as allowed by the restrictive covenants.  In addition, the specific businesses currently located in Block B shall be considered permitted uses.  The sale of the retail spaces would be according to a memorandum dated September 25, 2008, from Greg Sandreuter, Hamilton, Merritt, Inc.  The Committee further recommends that the Council authorize the signing of the amended agreement subject to the City Manager and City Attorney’s review.  Mayor Meeker moved the recommendation as outlined be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF COMPREHENSIVE PLANNING COMMITTEE
PAULA STREET NIGHT CLUBS – PROBLEMS/VIOLATIONS – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council refer the Paula Street Night Clubs – problems/violations item to the Law and Public Safety Committee.  She stated the Comprehensive Planning Committee looked at this from a zoning\planning standpoint and determined it could not be addressed in that manner.  Mr. Koopman stated the people who live in the area are significantly impacted and he does not understand why the problem cannot be addressed.  Mr. Isley stated the Law and Public Safety Committee has reviewed this item and had referred it to Comprehensive Planning Committee.  He stated it is a situation where people live adjacent to an industrial development.  He pointed out the thought was that the item should be referred to Comprehensive Planning Committee to address the situation by removing the use from certain zoning conditions.  Mr. Koopman pointed out he is very frustrated explaining he understands people utilizing these clubs are running a ticket system there are all sorts of problems, there are questionable activities taking place.  He questioned if there is not something else that can be done.  Mr. Isley pointed out that particular situation was not discussed in Law and Public Safety Committee.  He stated if there are illegal activities going on they could be addressed by the police department.  Mr. Koopman stated he was in the area at 2:00 a.m. in a police ride about and there are real problems.  Without further discussion the item was referred to Law and Public Safety Committee.

TC-10-05 – SURFACE REQUIREMENT OF EXISTING FRONT YARD PARKING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Ms. McFarlane asked that the item TC-10-05 be removed from the Comprehensive Planning Committee and referred to Budget and Economic Development Committee.  Without discussion the item was so referred.

REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

STORMWATER DRAIN/SEWER LINE – 2610 DOVER ROAD – REFERRED TO ADMINISTRATION

Chairperson Isley reported the Law and Public Safety Committee recommends that the sewer line/stormwater drain – 2610 Dover Road be referred to administration to work with the property owner on a possible cost sharing solution.  On behalf of the committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  City Manager Allen pointed out staff needs some direction and needs to know more about the Council’s expectation.  He stated this is one-time situation.  He pointed out it is administration’s position that the line is in good shape there are other priorities and administration just needs some direction from City Council.  Mr. Isley stated he would like to get them on the priority list earlier and look at a fair cost sharing situation, get them higher than 50 to 51 on the list.  They would pay for the design and some portion of the construction cost.  He just wants to see them get on the list sooner than later.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
HEDRICK SUBDIVISION – SITE PLAN REVIEW FEES APPEAL – NO ACTION TAKEN

Chairperson Isley reported the Law and Public Safety Committee recommend upholding staff’s recommendation to deny Dr. Hedricks’ appeal relating to re-submittal fees for the Hedrick Subdivision.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

PUBLIC SPACES – STANDARDS FOR PRIVATE USES – NO CHANGES MADE

Chairperson Isley reported the Law and Public Safety Committee recommends removing the item – standards for private use of public spaces-from the agenda with no changes in the current rules and regulations.  On behalf of the committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excuse).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SUMMERVILLE NORTH – STORMWATER CONCERNS – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends the item Summerville North stormwater concerns be removed from the agenda with no action taken.  Mr. Stephenson stated he understands there have been some very positive discussions going on about making some improvements and he hopes these discussions and solutions can move forward.  Without discussion the item was removed from the agenda with no action taken.

LEESVILLE ROAD WIDENING – RESOLUTION DIRECTING PROJECT ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends adoption of a resolution directing the Leesville Road Widened Project as advertised and so moved.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote (Clerk’s note.  It was determined that the action also involved the adoption of a resolution of necessity since this project is outside the City limits).  See Resolution 721 and 722.

REPORT OF MAYOR AND COUNCIL MEMBERS

PUBLIC UTILITIES – AFTER HOURS NUMBER – COMMENTS RECEIVED
Mr. Isley talked about a situation of a sewer overflow and calls were made to the after hours number but it rang busy for quite some time so he called 911 to get some one to correct the situation.  This occurred because there was no answer on the after hours call to Public Utilities.  He understands the situation has been corrected.  He stated we need to do whatever we can to make sure that telephone line stays open and someone is available to answer it.  Mr. Isley stated he was sorry he had to call 911.  Discussion took place as to efforts to get people to use the Public Utilities after hours line and the situation Mr. Isley is talking about took place when we were having trouble with the telephone systems which created the inability to contact them.  Hopefully everything has been cleared up.  

DOWNTOWN PARKING – COMMENTS RECEIVED
Ms. Baldwin pointed out she had received a number of calls and emails about paying for parking in the downtown area.  She pointed out the calls related to areas around the Capital City Club, restaurants, etc.  She stated may be the policy and communications may be the issue and questioned if may be we could have some one from Administration provide some insight and discussion at an upcoming Downtown Raleigh Alliance meeting with City Manager Allen pointing out he would be glad to have some one make a presentation. 

WOMEN EXTRAORDINAIRE – MS. MCFARLANE RECOGNIZED

Ms. Baldwin recognized Ms. McFarlane who was recently named Women Extraordinaire by Business Leader Magazine and congratulated her on the honor.

PUBLIC NUISANCE – 11 STAR STREET – COMMENTS RECEIVED
Mr. West pointed out at a recent meeting he urged the City Council to grant a 45 day extension for 11 Star Street in order for the work to be completed.  He stated he did not know the total history of that location and at this point he asking the City Council to go forward with the demolition of that property.  The history of the Chapter 19 public nuisance was pointed out by the City Attorney with it being pointed out unless the Council says otherwise, the ordinance will go into effect and the building will be demolished later in the week.  Mr. West stated he was not aware of the history of the project when he asked for an extension.  The comments were received.

ELECTION DAY COUNCIL MEETING – COMMENTS RECEIVED

Mayor Meeker pointed out there had been discussion relative to changing the Council meeting schedule for November 4 because of Election Day.  He stated it would be just as hard to have the meeting the day after Election Day.  In response to question, the City Clerk pointed out there are a number of public hearings already scheduled for that day including the Traffic Calming, City Initiated Annexations, Historic Properties Designations among other.  Mayor Meeker suggested going ahead with the meetings as scheduled and if Council members or others would like hold discussion on a particular item over until the 18th that would be fine.  It was agreed to follow that course of action.
WATER FOUNTAIN – MUNICIPAL BUILDING – ADMINISTRATION TO PROVIDE OPTIONS
Mayor Meeker suggested that the future of the water fountain in front of the Municipal Building be referred to Budget & Economic Development Committee.  City Manager Allen pointed out under the current rules and regulation the fountain can be filled and operated as normal.  Discussion took place as to whether the fountain should be put into operation, the possibility of having drought tolerant landscaping, various cost involved, etc.  City Manager Allen stated a lot of people liked the water feature.  It was agreed to hold the item and ask Administration to provide Council with some options.  

MILLBROOK EXCHANGE PARK - PARKING/SENIOR CENTER – REFERRED TO ADMINISTRATION

Mr. Koopman indicated he had been contacted by several people who spend a lot of time at the Millbrook Exchange Center.  He stated he understands there is money available to expand the parking which is desperately needed but he understands the decision is being held up because of the Senior Center plan.  He questioned if it is possible to get the expanded parking in place, that is, rather than doing the work serially is it possible to expand the parking parallel with the Senior Center rather than serially.  The City Manager stated he would have to research and would report back.
APPOINTMENTS

APPEARANCE COMMISSION – APPOINTMENT MADE OTHER ITEMS HELD OVER

The City Clerk reported the following results of the ballot vote:

Appearance Commission – One Vacancy – Omar McCallop – 1 (West); Bang Le – 5 (Crowder, McFarlane, Stephenson, Koopman, Crowder)

Fair Housing Hearing Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – No nominees

Planning Commission – One Vacancy – Quince Flemming -1 (West); Heather Vance – 4 (Koopman, McFarlane, Stephenson, Crowder)

Telecommunications Commission – One Vacancy – No nominees

Transit Authority – One Vacancy – Alternate Member – No nominees

The Mayor announced the appointment of Bang Le to the Appearance Commission with the other items to be carried over to the next meeting.
NOMINATIONS

ARTS COMMISSION – NOMINATIONS MADE

A letter of resignation has been received from Charlene Newson (Harless) therefore there is one vacancy for consideration.  Mr. Isley nominated Sarah Powers; Ms. Baldwin nominated Ralph Thompson; Ms. McFarlane nominated Richard Rugerro.  The item will be carried over to the next meeting.

MECHANICAL EXAMINING BOARD – APPOINTMENTS MADE

The terms of Thomas C. Bullock and Gerald D. Godwin are expiring.  Administration recommends that Jesse Bachelor, Journeyman and Bob Hinton, Contractor be appointed to replace Mr. Bullock and Mr. Godwin.

Mayor Meeker moved the two be appointed by acclamation.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

COUNCIL MEMBER ISLEY – TO BE EXCUSED FROM NIGHT MEETING

Mr. Isley stated he would be late arriving at the night meeting.  Mayor Meeker stated he would be excused until such time as he arrives.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 7, 2008 – APPROVED

Council members received in their agenda packet copies of the October 7, 2008 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation and pursuant to NCGS 143-318.11(a)(3) to consult with the City Attorney about pending legal claims against the City and pursuant to NCGS 143-318.11(a)(5) for the purpose of considering the acquisition of real property on Sunnybrook Road.  Mayor Meeker moved approval as read.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Crowder absent and excused).  The Council went into closed session at 3:00 p.m.
The Council reconvened an open session at 3:35 p.m.  Mayor Meeker pointed out the City Council had advised the City Attorney on two matters and the City Council voted unanimously to approve an economic development grant to the RBC Center of $150,000 related to a Jehovah Witness Program event and it is understood there may be a public service project for the City of Raleigh.

Adjournment  There being no further business, Mayor Meeker announced the meeting adjourned at 3:36 p.m.

Gail G. Smith

City Clerk
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