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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 18, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Rodger Koopman (via telephone)



Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order indicating Mr. Isley is absent and may be joining the meeting later on in the day but will be excused until such time as he arrives.  He explained Councilor Koopman is participating via telephone.  The invocation was rendered by Reverend Shannon Scott of Mount Vernon Baptist Church and the Pledge of Allegiance was led by Councilor Russ Stephenson.  The following items were discussed with action taken as shown.

COUNCILOR NANCY MCFARLANE – AWARD BY TRIANGLE BUSINESS JOURNAL – RECOGNIZED

Brian Hamilton, Director of Marketing and Circulation for Triangle Business Journal, was at the meeting to recognize the honor recently received by Nancy McFarlane, President of MedPro Rx, Incorporated which was recently named Triangle Business Journal 2008 Fast50 Award which recognizes the fastest growing privately held companies in the Triangle.  He explained Ms. McFarlane who had worked a number of years as a hospital pharmacist and her husband who had worked in specialty pharmacy, took out a second mortgage on their home and started the business providing a specialty infusion pharmacy services to clients with chronic illnesses since 2002.  He explained the work, the success of their company and showed a video of Ms. McFarlane talking about the company.  Mayor Meeker congratulated Ms. McFarlane and all of those involved with her company.
CERTIFICATES OF APPOINTMENTS – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation pointing out he had certificates for Jesse Batchelor who was recently appointed to the Mechanical Examining Board and Bang Le who was recently appointed to the Appearance Commission.

PROCLAMATION – PANCREATIC CANCER AWARENESS MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming November 2008 as Pancreatic Cancer Awareness Month in the City of Raleigh.  The Proclamation was accepted by Carol Birney, Affiliated Coordinator for Pancreatic Cancer Action Network.  She expressed appreciation for the proclamation and to the Mayor for meeting with the young volunteers prior to the meeting.  
NEIGHBORWOODS – INFORMATION RECEIVED

Sherry Graham, City of Raleigh Tree Planting Coordinator, gave a detailed presentation relative to the City of Raleigh’s Tree Planting Program.  She explained the need for a tree planting program, how the program was developed, other cities who have similar programs, the fact that it is a joint program, the goals of planting 1500 street trees per year, a history of the program which ran until 1995 was stopped and then in 2001 reinvented.  She went through the details of the program, how it works, who is involved, the joint effort between the City and the property owner, how the locations are selected, trees are delivered, the follow-up monitoring, pruning, how the pruning helps sustain the program, public education component, funding, the number of employees involved, etc.  She presented Council members with a packet of information which is given to participating citizens.  She asked Council members and others to contact her if they have areas that should be considered.  

MAYOR’S COMMENTS – WAKEFIELD MANOR WAKEFIELD HILLS – RIBBON CUTTING – COMMENTS RECEIVED

Mayor Meeker talked about the recent ribbon cutting at Wakefield Manor/Wakefield Hills in which 176 apartments were built by DHIC with funding from the City, County and State.  He pointed out it is a very nice development of affordable housing and commended all involved.

JOINT HEARING – CITY COUNCIL/PLANNING COMMISSION

This was a joint hearing between the City Council and the Planning Commission to consider several text changes.  Members of the Planning Commission present included Mr. Bartholomew, Ms. Edmisten, Mr. Holt, Ms. Chambliss, Mr. Smith, Mr. Mullins, Mr. Anderson and Mr. Butler.
TC-19-08 – MULTI-FAMILY INFILL ON SMALL LOTS – HEARING – REFERRED TO THE PLANNING COMMISSION

This is a proposal to amend the zoning code to require preliminary site plan approval by the City Council for multi-family developments proposed to be located on small lots as follows: 1) new multi-family, townhouse or group housing developments and existing single-family/multi-family townhouse or group housing development adding one or more additional units; 2) located on lots less than two (only applicable to the parent parcel for townhouse development); and 3) located on residentially zoned property.  Planner Greg Hallam explained the proposal.  He presented slides showing some of the infill projects which were the incentive for this proposed text change to move forward.  The Mayor opened the hearing.  

Jerome Goldberg, 8701 McNeil Road, pointed out he is an employee of the City but is not appearing in that capacity.  He questioned why this text change came about and who presented it, questioning if it is part and parcel of the tour the Council took recently.  He stated he assumes it is because of that tour which was arranged by Mr. Crowder.  He questioned why the particular photos were shown and questioned if there is any particular neighborhood or developer which has been targeted.  He stated one of Mr. Crowder’s major thrust in pushing for this text change is architectural capability.  He questioned when the tour was taken if the tour went down Ashburton Street which is where Mr. Crowder lives and questioned if Mr. Crowder’s home is architecturally compatible with surrounding properties as he does not feel it is. 
Pete Huckins, 522 Kirby Street, spoke in support of the proposal.

No one else asked to be heard thus the hearing was closed and the matter referred to the Planning Commission.  

TC-20-08 – PLANNING COMMISSION MEMBERSHIP INCREASE – HEARING – REFERRED TO THE PLANNING COMMISSION

Planner Hallam pointed out this text change proposes to amend the City code to increase the number of Planning Commission members from 11 to 13 with 10 members residing within the corporate limits at the time of their appointment and three members residing outside the corporate limits but within the planning and development extraterritorial jurisdiction at the time of their appointment.  

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed and the matter referred to the Planning Commission.

Mayor Meeker expressed appreciation to the Planning Commission members for attending and excused them from the remainder of the meeting.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Stephenson to withdraw the item relating to Reedy Creek Trail Maintenance Agreement.  Without objection that item was withdrawn.  Ms. McFarlane moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley absent & excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows.

LITTLE RIVER RESERVOIR WATERSHED PROTECTION – REVISED INTERLOCAL AGREEMENT – APPROVED
The Raleigh City Council approved the terms of the Little River Reservoir Interlocal Agreement (ILA) on October 2, 2007, and subsequently the Towns of Wake Forest, Wendell and Zebulon also approved the terms of the ILA.  Citing public concern regarding the Little River ILA, the Wake County Board of Commissioners rejected the terms of the draft agreement on July 7, 2008, and directed Wake County staff to prepare a set of alternative recommendations.  Alternative recommendations were developed and unanimously approved by the Wake County Board of Commissioners on October 6, 2008.  As with the original ILA, the Town of Rolesville declined to take up the ILA for consideration.  The revised Little River Reservoir ILA does scale back some of the initial goals of the original draft document but reflects a greater recognition of the current environmental and water quality preservation measures implemented by Wake County in the Little River Water Supply Watershed.  These efforts include a progressive set of stormwater ordinances and land conservation endeavors of multiple parties in the watershed.  Preserved in the Little River Reservoir ILA are the prohibitions of water and sewer infrastructure in the watershed for new development and the drawing of permanent municipal boundaries to preclude urbanization of the water supply watershed.  All signatories recognized further protective action may be necessary as the reservoir permitting process continues.  City Administration and Public Utilities staff have reviewed the revised Little River ILA and concur with the recommendations.

Recommendation:  Approve the revised Interlocal Agreement for the Little River Reservoir Water Supply Watershed Protection and authorize the Mayor to execute on behalf of the City.  Upheld on Consent Agenda McFarlane/Crowder – 7 ayes (Isley absent and excused).

TRANSIT AGREEMENT – WAKE TECHNICAL COMMUNITY COLLEGE – APPROVED

The Raleigh Transit Authority approved the provision of the Wake Technical Community College Transit Service to enhance public transportation opportunities to the Wake Technical Community College campus located on Highway 401 South in southern Wake County.  The contract term will begin on January 9, 2009, and end on June 30, 2009.

It is requested that the Raleigh City Council approve the execution of the Wake Technical Community College Transit Service agreement.

Recommendation:  Authorize the City Manager to execute the proposed Wake Technical Community College Transit Service agreement by and between the City of Raleigh and the Trustees of Wake Technical Community College.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).  

STREET CLOSING – 2400 BLOCK OF GOODRICH DRIVE – APPROVED CONDITIONALLY
Debra Dansky, representing the Bedford Subdivision, is requesting a street closure on Thursday, November 27, 2008, from 10:00 a.m. until 4:00 p.m. for a neighborhood party.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).
BUFFALO ROAD AQUATIC CENTER, PHASE I – AGREEMENT WITH SZOSTAK DESIGN – APPROVED

On September 16, 2008, the City Council authorized the Parks and Recreation Department to negotiate and execute a design and construction services contract with Szostak Design for the Buffaloe Road Aquatic Center, Phase I project.  The scope of services generally includes: programming, design development, preparation of bid documents, bidding and construction administration.  The negotiated fee for these services is $1,062,416.  Partial funding is available in the Buffaloe Road Aquatic Center CIP budget.  To bridge the shortfall, Council is asked to advance $350,000 from the Optimist Community Center Expansion project to be transferred between the accounts shown below.  The funds will be reimbursed to the Optimist project in July 2009 when the next budget cycle begins.

Transferred From:

636-9826-79001-975

Optimist Community Center Expansion
 $350,000.00

Transferred To:

636-8012-79201-975

Buffaloe Road Aquatic Center

$350,000.00

Recommendation:  Authorize the City Manager to execute the design services contract with Szostak Design in the amount of $1,062,416 for the design and construction administration of the Buffaloe Road Aquatic Center, Phase I and approve the associated budgetary transfer.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).  See Ordinance 478 TF 102.
HALIFAX COMMUNITY CENTER RENOVATIONS/EXPANSION FEASIBILITY STUDY – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONSULTING CONTRACT
The City has received Requests for Qualifications (RFQ) from 15 firms to provide professional planning and consulting services for the first phase development of the expansion and renovations of the Halifax Community Center.  Funding is budgeted in the 2007 Bond Program for planning, design, and construction.  After a thorough staff review and evaluation of the Request for Qualifications, the following four firms are ranked in priority order and are recommended for negotiating on the feasibility study.

Clark-Nexsen Engineering and Architecture

Innovative Design, Inc.

Davis Kane Architects, PA

J Davis Architects

Recommendation:  Authorize Administration to negotiate a consulting services contract for the first phase development for renovation/expansion feasibility study of Halifax Community Center in priority order listed above.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).

EAST NEUSE REGIONAL WASTEWATER PUMP STATION AND FORCE MAIN PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

Eight proposals were received for design, permitting and construction administration for the East Neuse Regional Wastewater Pump Station and Force Main Project.  The three top firms are listed in ranking order:

Arcadis

Kimley-Horn & Associates

Stearns & Wheler
Recommendation:  Authorize Administration to negotiate a fee and contract with Arcadis for the East Neuse Regional Wastewater Pump Station and Force Main Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).

BUDGET AMENDMENT – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Administrative Services - $3,000 – to appropriate funds received from the Small Business Success Fund (SBSF) Program to cover loan servicing expenses and projected repairs to one rental unit located at 7711 Bernadette Lane in FY09

Community Services - $13,000,000 – to budget accounts for an Elderly and Disabled Transportation Assistance Program (EDTAP) grant

Police - $20,812.23 – to budget accounts for a United States Department of Justice grant to cover 50% of the purchase of police vests purchased on or after April 1, 2008
Police - $71,573.000 – to appropriate funds from the controlled substance tax fund balance reserve (100-0000-40018-000) to provide funds to pay annual lease costs for covert vehicles for drug and vice personnel

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).  See Ordinance 478 TF 102.

CONDEMNATION – HILLSBOROUGH STREET ROUNDABOUTS – VARIOUS – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners for right of way and other easements needed for the Hillsborough Street Roundabouts Project.  To keep this project moving forward, staff recommends that Council authorize condemnation to acquire the right of way and other easements needed from the following properties:
Project Name:
Hillsborough Street Roundabouts

Name:


HBS Properties, LLC

Location: 

2020 Hillsborough Street
Name:


SKS Properties, LLC
Location:

2400, 2414, 2420, and 2430 Hillsborough Street

Name:


Jerry A. Hailey, Jr.
Location:

201 Groveland Avenue

Name:


Raleigh Hillsborough, LLC
Location:

2316 Hillsborough Street

Two alternative authorizations are requested from City Council for the following property:

Location:

John W. Wardlaw
Name:


2008 Hillsborough Street

1. The preferred means of settlement is authorization to publish a Notice of Intent to conclude a proposed property exchange to acquire the right of way and other easements needed.
2. In the event that the proposed property exchange cannot be successfully negotiated with Mr. Wardlaw, authorization is requested for the City Attorney’s Office to initiate condemnation proceedings to acquire the right of way and easements needed from Mr. Wardlaw for the Hillsborough Street Roundabouts Project.

Recommendation:  Approve condemnations as requested.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).  See Resolutions 739, 740, 741, 742 and 743.
SANDERFORD ROAD NEIGHBORHOOD CENTER COMFORT STATION RENOVATIONS – CHANGE ORDER #1 – SPARROW CONSTRUCTION COMPANY – APPROVED

This change order is for a net increase of $94,645
Reason:

The Sanderford Road Neighborhood Park Center construction contract was awarded to Sparrow Construction Co., Inc. on May 6, 2008, through City Council action.  The comfort station at Sanderford Road Park also is scheduled for renovations in the current CIP.  Staff recommends awarding the comfort station renovations at Sanderford Road Park to Sparrow Construction Co., Inc. as a change order to the existing contract.  Funding in the amount of $100,000 is currently available in the Comfort Station Improvement project reserve and is sufficient to cover the proposed cost and 5% construction contingency
History:

Original Contract Amount
$  909,631.00

Change Order Requests#1
$    94,645.00

New Contract Amount
$1,004,276.00

Budgetary accounts to be amended:

Transferred From:

636-0000-79002-975

Bi annual Reserve


$100,000.00

Transferred To:

636-9338-79290-975

Sanderford Rd Neighborhood Ctr
$100,000.00 

Recommendation:  Approve the change order in the amount of $94,645 to Sparrow Construction for the Sanderford Road Neighborhood Park comfort station renovations and authorize the associated budgetary transfer. Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).  See Ordinance 478 TF 102.
PW-2004-14 – STORMWATER DRAINAGE IMPROVEMENT PROJECTS – CHANGE ORDER #5/WHITE OAK CONSTRUCTION CORPORATION OF NORTH CAROLINA – APPROVED

This change order is for an increase of $ $489,996.15
Reason:
Change Order No. 5 includes 20 additional small stormwater drainage improvement projects in accordance with the City Storm Drainage Policy and other stormwater improvement projects approved by City Council
History:

Original Contract Amount


$   540,642.75

Net Change by Previous Change Orders
$   812,837.34

Net Change this Change Order

$   489,996.15
New Contract Amount


$1,843,476.24

Budgetary accounts to be amended:
Transferred From:
470-9865-79202-975

1345 Cheswick Drive


$          73,000.00
470-9867-79202-975

1634 Automotive Way


42,500.00
470-9884-79202-975

12324/12329 Timbercroft Court

  9,000.00
470-9883-79202-975

6998 Dixon Drive



11,400.00
470-9886-79202-975

4809/ 4813/4901 Royal Troon Drive

30,000.00
470-9887-79202-975

104 Plainview Avenue


13,000.00
470-9888-79202-975

1404 Onslow Road



  2,600.00
470-9956-79202-975

215 Wilmot Drive



52,800.00
470-9958-79202-975

549 Bragg Street



23,900.00
470-9959-79202-975

2314 Glascock Street



65,900.00
470-9960-79202-975

5417 Fieldstone Drive



33,400.00
470-9961-79202-975

2617 Meadow Star Court


  6,600.00
470-9962-79202-975

1225/1229 Stone Creek Way


37,800.00
470-9965-79202-975

2816 Basswood Drive



10,900.00
470-9966-79202-975

4101/4107 N New Hope Road

17,400.00
470-9967-79202-975

1409 Kershaw Drive



24,300.00
470-9620-79001-975

Broadlands Drive Drainage


15,000.00
470-9615-79001-975

Loxley Place Drainage


15,000.00
470-9617-79001-975

Beverly Drive Drainage


  3,500.00
470-9618-79001-975

Hedgelawn Way Drainage

              1,996.15









        $489,996.15

Transferred To:

470-9632-79202-975

White Oak Construction Corp of NC
        $489,996.15

Recommendation:  Approve the change order and the budgetary transfer.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).  See Ordinance 478 TF 102.
GLENWOOD AVENUE FORCE MAIN REHABILITATION PROJECT – BID AWARDED TO PIPELINE UTILITIES, INCORPORATED

Pursuant to advertisement as required by law, six bids were received and publicly opened on August 14, 2008, for the construction of the Glenwood Avenue Force Main Rehabilitation Project.  Pipeline Utilities, Inc., submitted the low base bid in the amount of $2,588,745.  The bid exceeded the estimate for the project.  Staff negotiated a reduction by change order to reduce the contract amount to $2,477,062.  Pipeline Utilities, Inc., submitted a 15.7% MWBE participation plan.

Recommendation:  Approve the low bid and change order of Pipeline Utilities, Inc., in the amount of $2,477,062 (transfer to be handled administratively)
Transferred From:

349-9412-79001-975

Glenwood Ave Force Main Replacement
$2,477,062.00

Transferred To:

349-9412-79202-975

Glenwood Ave Force Main Replacement
$2,477,062.00
Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).

OAK PARK CULVERT REPLACEMENT – BID AWARDED TO MOFFAT PIPE, INC.
Pursuant to advertisement as required by law, bids were received and publicly opened on Monday, November 3, 2008, for the Oak Park Culvert Replacement project (SM 2008-0031) with Moffat Pipe, Inc. submitting the lowest responsive bid of $396,778.50.
MWBE participation is 63.7%.  Funding was previously approved by Council in the Stormwater Utility Capital Improvement Program and will be transferred administratively and is available in account 475-9840-79001-975.

Recommendation:  Approve the low bid and authorize the City Manager to execute the contract with the low bidder, Moffat Pipe, Inc. submitting the lowest responsive bid of $396,778.50.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).

TRAFFIC – VARIOUS CHANGE – ORDINANCE ADOPTED

The agenda presented recommendations to reduce the speed limits on Rembert Drive and Ivey Lane to 25 mph pursuant to petitions received, meeting the requirements of Resolution 1990-633.  The agenda outlined he exact location or portions of Rembert Drive and Ivey Lane involved in the speed limit reduction.

Recommendation:  Approval of the speed limit reductions as outlined.  Upheld on Consent Agenda McFarlane/Crowder - 7 ayes (Isley absent and excused).  See Ordinance 479.

END OF CONSENT AGENDA

REEDY CREEK TRAIL MAINTENANCE AGREEMENT – APPROVED – ADMINISTRATION ASKED TO CHECK TRENTON ROAD
The City of Raleigh and North Carolina Department of Transportation have negotiated terms for maintenance of the trail, landscape material, and Reedy Creek Road right-of-way.  The City will be responsible for maintaining the asphalt trail, the shoulders of the trail, and the landscape material.  NCDOT will be responsible for maintenance of all other areas included in the right-of-way and the drainage structures.

Recommendation:  Authorize the City Manager to execute the Municipal Agreement E-3806B - Trail Maintenance Landscape Agreement.

Mr. Stephenson stated he withdrew this from the consent agenda pointing out the Public Works Committee is looking at a trail along Trenton Road and questioned if we could have the same type relationship for maintenance.  City Manager Allen talked about the need for strong lengths to the greenway and may be staff could look at the item and see if a similar arrangement could be worked out.  Mr. Stephenson moved approval of the recommendation as outlined.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Isley absent and excused). 
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION REPORT – TO BE HANDLED INDIVIDUALLY

Mayor Meeker pointed out there are only two items on the Planning Commission Consent Agenda and one of those have been withdrawn; therefore, the items would be handled individually.

REZONING Z-37-08 – AVENT FERRY ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 2.4 acres, currently zoned Residential-10.  The proposal is to rezone the property to Residential-20 Conditional Use.
CR-11258 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan, however based on the Findings and Reasons stated herein; that this request be approved in accordance with conditions dated November 10, 2008.

Planning Commission Chair Chambliss explained the request, location and the Planning Commission’s recommendation.  Planning Director Silver pointed out the request is in consistent with the Comprehensive Plan and went over the findings of fact considered by the Planning Commission in recommending approval such as proximity to Centennial Campus, location on a transit line, serving needs of the university and other conditions and with those conditions the Planning Commission recommended approval.  Mr. Crowder asked to discuss this in Comprehensive Planning Committee pointing out there was a valid protest petition, the request is inconsistent with the Comprehensive Plan and he would just like to look at it a little closer.  Without objection the item was referred to the Comprehensive Planning Committee.
TEXT CHANGE – COMPREHENSIVE PLAN CONSISTENCY – PUBLIC HEARING AUTHORIZED

This text change proposes to amend the Site Plan Approval Standards within the Zoning Code by allowing the Planning Commission and the City Council to approve preliminary site plans that are not in accordance with the recommendations of the Comprehensive Plan when it is determined that the site plan is reasonable and in the public interest.
CR-11260 from the Planning Commission recommends that this text change be authorized for Public Hearing.

Planning Commission Chair Chambliss explained the request and the Planning Commission recommendation.  Planning Director Silver pointed out this came about as there was a site plan recently considered by the Planning Commission which had inconsistencies with the Comprehensive Plan.  There was concern on the part of the Planning Commission that they couldn’t send it forward without an amendment to the Comprehensive Plan; therefore, the Planning Commission had recommended a text change so that site plans could be treated the same as rezoning when there is inconsistency with the Comprehensive Plan. 
Ms. McFarlane asked in light of the rewrite of the Comprehensive Plan which will be rolled out very shortly if there is a need to move forward with this text change.  Planning Director Silver pointed out that was discussed and talked about the differences in regulatory and policy tools.  He stated this is an issue in the existing Comprehensive Plan and the Comprehensive Plan rewrite that needs to be addressed.  He explained frustration on the part of Planning Commission members and persons coming forth with a site plan that has inconsistencies with the Comprehensive Plan and there is no way for staff and the Planning Commission to the issues and move forward.  He talked about how we are trying to address them with the new Comprehensive Plan, the fact that there was discussion when developing the new Comprehensive Plan and the need to have this addressed.  Mr. Crowder expressed concerns talked about ambiguities of the existing Comprehensive Plan and the thought that the new plan would address ubiquities such as this.  Mayor Meeker stated this is simply sending the matter to public hearing and it looks to him as if it gives flexibility to the City Council and the Planning Commission to consider plans that may be inconsistent with the Comprehensive Plan, but are desirable projects in good locations, etc.
Discussion followed with Planning Director Silver talking about the case which elevated this concern in which an applicant of a site plan felt that they were caught as the Planning Commission nor staff could process the site plan because there were inconsistencies with the Comprehensive Plan and questioned what rules.  

Brief discussion took place on the target date for approving the Comprehensive Plan with the Mayor citing June or July of 2009.  The fact that this would remain a problem or an issue until that time and even with a new plan was talked about with the Mayor again stating this just sets the public hearing.  He feels we could get the comments and then decide whether to move forward.  Mayor Meeker moved approval and his motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 (Isley absent and excused).
REZONING Z-38-08 – STANHOPE AVENUE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 3.44 acres, currently zoned Industrial-2.  The proposal is to rezone the property to Residential-10.
CR-11259 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan, and recommends that this request be approved, as amended.

Planning Commission Chair Chambliss explained the location and the Planning Commission’s recommendation.  Planning Director Silver explained the boundaries which were changed during review, lots that were removed, etc.  Mr. Crowder talked about the lots which were removed which were a portion of a site plan.  He asked that this issue be put into Comprehensive Plan pointing out it was his understanding that the applicant was not in favor of this and everyone thought it ended up being an odd or irregulator shaped property.  Without further discussion the item was referred to the Comprehensive Planning Committee.
REZONING Z-46-08 – LOUISBURG ROAD – APPROVED

This request is to rezone approximately 5.27 acres, currently zoned Residential-4 with Special Highway Overlay District-3.  The proposal is to rezone the property to Office & Institution-1 Conditional Use with Special Highway Overlay District-3.
CR-11249 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, that this request be approved in accordance with zoning conditions dated October 30, 2008.

Planning Commission Chair Chambliss explained the request and the Planning Commission recommendation.  Mr. Stephenson moved approval of the recommendation as outlined.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 480 ZC 628.
SPECIAL ITEMS

ANNEXATIONS – CITY INITIATED – BATTLEBRIDGE PHASE I, THE FALLS SUBDIVISION AND EBENEZER CHURCH ROAD – RESOLUTIONS AMENDING ANNEXATION REPORTS - ADOPTED; ORDINANCES ANNEXING AREAS ADOPTED
During the November 4, 2008, Council meeting, pursuant to all provisions of the General Statute, public hearings were held to consider City-initiated annexation of the following areas.  No objections were raised at the public hearings; therefore, it was directed that the following locations be placed on this agenda for further consideration.

a. Battle Bridge Phase 1

b. The Falls Subdivision
c. Ebenezer Church Road

If the Council wishes to proceed with the annexations, it would be appropriate to adopt resolutions amending the applicable annexation reports including rural fire department contracts and utility extension requests, adopt ordinances annexing the areas effective June 30, 2009, and a resolution placing these areas in the appropriate electoral districts.
The backup received by Council indicated resolutions amending the annexation report should be adopted for all three areas.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 744, 745, 746, 749 and Ordinances 481, 482 and 483.
LAWSUITS –WAYNE AND GLORIA JOHNSON – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

During the November 4, 2008, Council meeting, Wayne and Gloria Johnson, 714 Atwater Street, appeared to request the City to stop what they feel is unfair targeting and harassment against them, to drop all liens and wrongful lawsuits, and retract statements made to the State Employees Credit Union.  It was reported that the Johnsons were to appear in court on November 5, relative to this issue.  It was directed that they go through the court proceedings, place the item on this agenda to receive a report from the City Attorney and determine how to proceed.

City Attorney McCormick indicated the hearing was held and the courts found that a violation did exist and the fine would be $5,000.  The City Clerk reported she had been contacted by Mr. Johnson who had just been released from the hospital and asked that the item be held until the December 2 meeting.  Mayor Meeker suggested putting the item in Law and Public Safety Committee and schedule it after the December 2 meeting.  Mr. West questioned the merits of placing the item in Committee.  City Attorney McCormick indicated we do have a situation where the courts have said the violations were committed and a fine has been levied and it would be difficult for the Council to change anything.  Mayor Meeker stated he was suggesting the item be referred to Committee to see if there needs to be some kind of payment schedule or something of that nature.  Without discussion the item was referred to the Law and Public Safety Committee.

TRAFFIC CALMING – ANDERSON DRIVE AND MORNING DOVE DRIVE – HEARINGS – ANDERSON DRIVE – REFERRED TO ADMINISTRATION; MOURNING DOVE DRIVE APPROVED AS AMENDED

During the November 4, 2008, meeting a public hearing was held on proposals to establish traffic calming elements on the following streets.  Following the hearing it was directed that the items be placed on this agenda for further consideration.

a. Anderson Drive

b. Mourning Dove Drive

Mayor Meeker stated because the public hearings were held on Election Day he had asked that it be held over to give people an opportunity to speak if they could not attend the November 4 meeting.  It was agreed to open the hearing on the two cases.
Anderson Drive

Chad Essick stated there has been some further communication with people who attended the meeting on November 4 and others.  He stated the majority of the folks feel that there are traffic problems and there is a question of what to do to address the traffic problems.  He suggested referring the item to committee so that they could have an opportunity for further discussion.

Michael Robinson, 2306 Anderson Drive, indicated he works from his home which is near the intersection of Anderson and Glenwood, so he gets to watch the traffic on a daily basis.  He spoke in support of the current plan pointing out he knows there are some objections but there are also a lot of problems.
Jack Wardlaw pointed out he had provided Council members with emails with statistics on the incidents or problems on Anderson Drive.  He stated there does not seem to be that much of a problem.  The primary problems based on the statistics are at the intersections of Six Forks and Anderson and the intersection of Glenwood and St. Mary’s and Anderson.

David Hawkins stated he spoke at the November 4 meeting and he is still opposed.  He stated he thought there were 19 people who appeared at the November 4 meeting who wanted their names taken off of the petition.

Bruce Honeycutt, 2410 Anderson Drive, indicated he was one of the stakeholders in this proposal and he supports the project.  He stated there are some 6300 vehicles per day on Anderson Drive and 85% of those are running in excess of 41 mph.  He talked about gathering the petition, the process, and the good intentions of everyone involved.  They tried to answer everyone’s questions, many people signed the petition and he feels people had every opportunity to know what the petition said before signing it.  He gave information on the number of people who signed, the number who were opposed, and the number from which they got no response.  He stated he believed everyone who was in opposition spoke at the last hearing but the people who were in support did not feel they needed to come and speak, he again spoke in support of the project, it is a good project based on sound fundamentals and he supports it as currently proposed.  He stated if the Council feels that they should work and develop every effort to do so as something must be done.  
William Jones, 2409 Anderson Drive, spoke in support of the proposal and asked the Council to approve the project before them for a similar one.

Isabel Mattox, 2407 Dix, pointed out she had talked with people about the project at least a year ago.  She stated she, like a couple of her neighbors, is in favor of a traffic calming program but not this particular program.  She expressed concern about the medians and bump outs and pointed out there were people who were opposed that did not come and speak in opposition.
David Roberts, 2804 Royster Street, spoke in opposition to the program.  He feels there are many other solutions that would be much better.  He expressed concern about the process pointing out he does not know how the process got started.  He knew nothing about it until someone came to his door with a petition.  He talked about a petition process and how many work such as a person will show up at a front door with a pet or child, the pet is for a diversion and the child is for sympathy and they start out with “wouldn’t you like to slow traffic down and save children’s lives” and who wouldn’t sign such a petition.  When people found out what the project was really like they did not like it.  He also talked about his understanding there were two separate petitions and talked about the differences in the number of homes.  He stated he is concerned about safety in the area and expressed concern about the bump outs, questioning what happens to bicycles, walkers, etc.  The bump outs and medians force people into a single lane of traffic where drivers are already frustrated because they have to slow down.  He again stated there are other solutions such as lowering the speed limit to 25 mph, having a police officer in the area at least once a month, stricter enforcement.  
No one else asked to be heard.  Mayor Meeker closed the hearing.  Mayor Meeker stated it seems that everyone agrees that the slip lane at Six Forks and Anderson Drive should be eliminated and turned into a normal traffic intersection.  He stated speed is an issue.  He stated however since there is such uncertainty as to how to address the situation he does not think that the Council should proceed and may be staff could work with the neighborhood to determine if there are parts of the program that would meet and address the problem and come up with some solutions.  He suggested referring the item back to staff to proceed at some point to eliminate the slip turn at the intersection of Anderson and Six Forks and it would be good if the group could come back with a compromise on the remaining ports of the program.  By consensus the Council agreed to follow that course.
Mourning Dove

No one asked to be heard.  Mayor Meeker pointed out the questions that seem to be raised at the November 4 hearing related to a need for a 4-way stop at Mourning Dove and Running Cedar and the bump outs at the top of the ridge.  Transportation Engineer Lamb pointed out they relooked at the bump outs on the ridge and there would be no problems.  Ms. McFarlane questioned if cars were coming in opposite directions and met at the bump out at the ridge if there would not be a problem.  Mr. Lamb pointed out the project manager had looked at it again and did not feel there was an issue.  Ms. McFarlane asked about reducing the size of the bump outs and asked about some sort of design that would reroute people so it would not be an easy cut through.  Mr. Lamb indicated this program is not to address cut through traffic or traffic volumes, it is a speed reduction program.  Ms. McFarlane asked about what could be done to cut down on cut-through traffic.  She also asked about the island or the bump outs at the 4-way stop with Mr. Lamb pointing out that would slow traffic down.  Mayor Meeker moved approval of the traffic calming program on Mourning Dove with the addition of a 4-way stop at Mourning Dove and Running Cedar and to take a further look at the bump outs at the ridge on Mourning Dove.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NORTH TRAIL BUILT ENVIRONMENT CHARACTERISTICS STUDY – REPORT RECEIVED – STAFF TO CONTACT PETITIONERS ON DESIRES

Council members received the following memorandum in their agenda packet.

On August 5, 2008, the City Council approved a citizen's request and authorized staff to initiate a study of the built environmental characteristics of the North Trail Neighborhood area. Upon cursory review by staff, it was determined that all three qualifying standards have been met: minimum size, age and developed area, thereby lending eligibility for the proposed study. The petition was submitted by ten property owners in the North Trail neighborhood. A map of the specified North Trail Neighborhood has been attached. The study area is approximately 27.65 acres in size, and contains 89 properties, all of which are developed. 

NCOD Process

The Neighborhood Conservation Overlay District process begins with a petition to study the built environment. During the study phase, Staff will identify the prevailing characteristics (the 75th percentile) of each of the identified development standards. Staff holds a neighborhood meeting to present the study findings. Staff then presents the study results to the City Council. A text change must be authorized to codify the study results in the Zoning Code. If the text change is codified, the overlay is an available overlay district which may be applied to the neighborhood. It is important to note that the study results are not effective during the study phase or after the text change has been approved. The study results would only become effective once the overlay is applied via the rezoning process, which requires 51% of the neighborhood to sign the petition.  This memo summarizes the study results.
Request
The petitioners requested that staff examine the lot size, front yard setback for primary structure, side yard setback for primary structure, distance between adjacent buildings, building height of primary structure and density per acre within the specified study area. The petition includes an indication of desired specific values for each of these parameters.

Methodology

Staff analyzed each of the built environment characteristics as identified by the petitioners. All of the 89 properties included within the North Trail Neighborhood Study area were analyzed with the use of Geographic Information System (GIS) software, and supplemented with on-site field survey as needed. Setbacks, distance and density were analyzed with the City’s GIS software. Height measurements were obtained in the field with the use of a laser rangefinder. 

Process

Upon City Council authorization to begin the study, staff started the analysis of the built environment. Following the completion of the analysis, the residents were notified of a scheduled neighborhood meeting to discuss the study findings. This meeting was held on October 16th 2008 at which the study findings were presented to the attendees. 

Study Results

The petitioners indicated desired values for the built environment characteristics in the neighborhood. Through the study phase, Staff collected the unique values for each property within the study area. Based upon this data collection Staff identifies the prevailing characteristic, enumerated as the 75th percentile in the Zoning Code. Simply, Staff identifies the numeric figure for each characteristic for which at least 75 percent of the properties comply. By example, the field study identified that the prevailing characteristic for front yard setback in the North Trail neighborhood is 36.8 feet. This means that at least 75 percent of the homes in the neighborhood have a front yard setback of at least 36.8 feet. Conversely, 25 percent of the properties in the neighborhood have a front yard setback which is less than 36.8 feet.

The attached table displays the built characteristics and the current values specified in the R-4 zone district (today’s requirements), the minimum value present in the neighborhood, the maximum value present in the neighborhood, the value proposed by the petitioners, the percentile which corresponds with the petitioners’ value and the 75th percentile identified in the study phase by staff. The figures in the ‘Predominant Character’ column have been rounded to whole numbers.
Processing the Data

Based on the table shown on page 3, two of the proposed development standards do not meet the predominant character (75th percentile). These two standards are front yard setback and maximum density. If a petition for text change is submitted, the applicant(s) should amend these standards to align with the 75th percentile. 

The petitioners requested that staff study the side yard setback in the neighborhood, and identified a desired characteristic of 10 feet. The side yard setbacks ranged from a minimum of 0.54 feet to a maximum of 45.02 feet with 75% of the lots having a setback greater than 9.78 feet. Since the minimum side yard setbacks of the zoning district is 10 feet, this minimum should be maintained and no varying standards are recommended as part of the study.
Next Steps

The next step in the process would be to process a text change to codify the study results. Neighborhood residents may submit a petition to initiate the text change, which must be presented at a joint public hearing. The next available joint public hearing will occur on Tuesday, January 20, 2009.  If the text change is approved, a majority (51%) of the property owners can submit a petition to apply the overlay via the rezoning process. 

Senior Planner Travis Crane detailed the information explaining it is a 3-step process, talked about eligibility requirements, went over the field calculation data.  He talked about the next steps and went over the various options.  Mayor Meeker questioned if the applicants want to proceed with the text change with Mr. Stephenson pointing out he had been contacted by the applicant and it seem that their desire to move forward has quieted down.  It was agreed to accept the report and asked administration to contact the applicants to see how they would like to proceed.

PARKING PROGRAM IMPROVEMENT AND REORGANIZATION – REFERRED TO DOWNTOWN RALEIGH ALLIANCE AND BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
City staff has been working with the Parking Task Force and consultants from Carl Walker, Inc. on the Downtown Master Parking Plan to examine a variety of downtown streets/parking and other issues.  One component of the report is to examine the on-street parking resources.  The report recommends the use of City forces to implement the on-street parking program.  The task force chairperson and study consultant will be available for a brief presentation.  A report was in the agenda packet.  A copy of the entire consultant report has been made available for review in the Council Office.

Recommendation:  Authorize Administration to move forward with this plan to implement the on-street parking program.

Gordon Dash, City of Raleigh Parking Administrator pointed out this is a wonderful blueprint that will help carry the City of Raleigh forward as it relates to parking issues.  He stated it is the most comprehensive study the City has ever commissioned on parking.  The document will be a great tool for City staff and others.  He stated Council members received a copy of the executive summary outlining the study and the proposal.
Marty Clayton presented the following prepared statement:

It has been my privilege to serve as the Chair of the Downtown Parking Task Force which was involved in the comprehensive transportation and parking study with Carl Walker Inc, the parking consulting firm contracted by the City and represented by Mr. Lee Bourque, the lead consultant.

The Task Force was comprised of 11 volunteer business professionals selected by Council, who have a strong interest in the future of downtown Raleigh.  
The group was well represented with members from the financial and real estate sectors, corporations, small business, consulting companies and the ADA community.  
Our mandate was to provide ongoing feedback and input to the consultant on their research findings and recommendations concerning present parking sufficiency, as well as the necessary changes and resources to effectively plan for future parking demands with the dynamics of downtown growth.

Over an 11-month period, from September, 2007 to July, 2008, the Task Force convened a total of ten times for meetings that averaged 3 hours each and included two public forums.  
The first few meetings were both extensive and exhaustive as we learned about the Guiding Principles necessary to frame our subsequent discussions on the background data as well as to enhance our understanding of the philosophy of parking.

We reviewed the existing total parking inventories and the occupancy ratios in downtown Raleigh.  
We were kept informed of the feedback provided by key stakeholder groups that were interviewed by the parking consultant and the panel of experts from the International Downtown Association in those separate meetings.  
We reviewed the assessment of current parking utilization, including peak occupancy levels, for on street and off street parking.  We learned about the unique challenges facing Glenwood South and the positive effects that the sharing of parking resources between day and night usages, coupled with efficient management of on-street parking space, would bring to that area.  
We better understand the complexities of running the parking program and the staff required to provide proactive and responsive action to citizen concerns and parking issues.  

I am sure my fellow Task Force members would agree that this has been a most enlightening experience for which we have gained a deeper appreciation for the “science” of parking.  
We have come to better understand the many challenges in operating a parking system that must be fair and impartial, while remaining flexible within reason to provide a service that is essential to both a vibrant business climate and a growing downtown residential community.  
We agree the City must be sensitive to the various needs of the downtown residents, merchants, customers, visitors and guests, but must not compromise the guiding principles that make the parking system do what it is supposed to do.  
This will continue to be a challenge for the City but we are confident the City’s parking program is in the hands of capable leadership.  The report, which will now be introduced by Mr. Bourque, represents hundreds of hours of research and thoughtful discussion of which the Task Force has played a key role.  The Task Force supports and endorses the recommendations set out in this report. 

On behalf of the members of the Task Force, I would like to thank Council for providing us the opportunity to participate in this worthwhile study which we trust will be of significant value to the City now and in the years ahead.  I also want to take this opportunity to extend our appreciation to Mr. Gordon Dash for his tireless support and the numerous questions, comments, opinions and feedback that were represented.  

Lee Bourque, lead consultant with Carl Walker, Inc., stated while conducting the study he was impressed with the level of cooperation and quality of information provided to him.  The task force was more engaged and dedicated than many of those he has worked with in the past.  He expressed appreciation to Gordon Dash and to the Urban Design Center for the quality of information given to them.  He also acknowledged the participation of Wilbur Smith Associates and Martin Alexiou Bryson.  Mr. Bourque pointed out Raleigh is heavily invested in providing parking downtown for the general public with the current service level being relatively high.  Efforts are underway to achieve a best in class service level and pointed out the City’s planning efforts recognize the long-term importance of transportation options.  He went over the challenges which relate to management of on-street parking resources, to serve critical short-term parking needs, the need to make more privately owned parking capacity available for public parking and planning to support on-going downtown growth including the increased role of public transit in the future.  Mr. Bourque talked about expansion of the City’s meter system pointing out much of on-street parking is taken up by employees because it is free and this creates the impression of a lack of downtown parking.  He talked about expansion of the meter system being a phased expansion, touched on pay by space meters, phased replacement of existing meters, pay and display meters and maintenance of meters.  He presented information on proposed parking system pricing which includes increasing on-street rates to $1.00 per hour, allowing the purchase of smaller increments of time and through a phased approach, implement additional increases over time to the point that on-street parking is more expensive than off-street parking.  The report suggest holding the current first hour rates in city decks and consider reduction when revenues stabilize, maintain in uniform hourly rates in all decks except for the Convention Center; demand based pricing for monthly parking and restructure or elimination of tiered parking rates.  He went over proposed changes in the parking organization which includes adding a business analysis position, downtown TDM coordinator, and additional meter mechanical in the first phase.  The second phase assumes assumption of direct operational responsibilities and would suggest adding an assistant parking administrator and a part-time marketing coordinator which would work to strengthen communication and marketing and development of a parking website.  He talked about the need to work with the City Attorney relative to the City’s understanding of State law exempting ADA permit holders from on-street parking fees, a revision to State law that currently prohibits time limit enforcement on ADA permits and other issues relating to ADA requirements and issues.  Mr. Bourque talked about the need for priority to be given to short term customer and visitor parking, and the proposed implementation of the transportation demand management initiative, and what that entail as it relates to reorganization, planning, program development, etc.  He talked about the use of shared parking as a part of the development review process which could be the basis for reduction in parking requirements, and how that could be incorporated.  He talked about the need to increase public access to private parking and those options.  Mr. Bourque also talked about creating a formal planning group to help plan and coordinate parking and traffic for special events and management of the same during special events including those which would require street closures, touched on the need for improved signage, and consideration of a downtown shuttle route to link major parking decks to downtown designations.  As far as future demand, Mr. Bourque pointed out there is no need for additional decks but the City could identify prospective development sites for parking in three focus areas based on development trends, consider “right of first refusal” arrangements for property owners to protect availability of prime parking sites, utilization of parking sufficiency models and fee-in-lieu options for developers to help over come property constraints and provide funding for city parking facilities.  He talked about the need to encourage the state to modify its current parking assignment program to a more efficient method.

Mr. Bourque pointed out Raleigh can be very proud of its parking program and quality parking facilities, staff, and communications between planning and operational groups.  He expressed appreciation to all involved.  

Mr. Crowder asked about an impact on parking funds to implement the program as outlined in the executive summary and the impact of that on the general fund.  City Manager Allen pointed out this would be funding that would come from our parking fund.  Brief discussion took place relative to the recommendation of the TDM coordinator, the pilot area of Fayetteville Street and the possibility of extending that to Hillsborough Street and the study in general.
In response to questioning from Ms. Baldwin, City Manager Allen pointed out we do have budget for the new positions and pointed out it is all built into the cost model.  City Manager Allen pointed out we have a large cost contract to manage on-street parking now and new positions could be balanced by that.  Ms. Baldwin stated she just feels a need to have a better understanding of the current cost verses the cost under the proposal.  It is a financial issue and she needs more information.
Mayor Meeker indicated there are two issues one relates to the cost and the other is whether we are ready to change on-street parking policies in the downtown area.  He talked about the Downtown Raleigh Alliance working to inform the property owners, businesses, etc., in the downtown area so they can understand and support.  He stated may be we need to get a recommendation from the Downtown Raleigh Alliance as to their feeling on what the Downtown property owner’s merchants, etc., would like to see.  Also we need to look at the cost of bringing all of his inside versus the cost for managing it outside.

David Diaz, President and CEO of the Downtown Raleigh Alliance, talked about the need for education on the part of the business owners being key to acceptance.  He stated the people who live and work on Fayetteville Street see the problems, they see employees swamping out parking spaces, parking all day long in the free spaces, abuse of handicapped passes, etc.  Many are whole heartedly in support of the proposal changes and others are whole heartedly against it and it is not an uncommon situation.  He stated they would work to educate everyone but warned that there is no way to get 100% support for any type working program.  They would be happy to have continued dialogue.  
Mayor Meeker suggested referring the issue to Downtown Raleigh Alliance and asking them to work with the downtown property owners, businesses, etc., and report back to the City Council in January and at the same time refer the financial aspects of the proposed program to Budget and Economic Development Committee.  He stated he understands the employees would be paid for by the parking fund but we need to have a comparison of in house versus outside.  It was agreed to follow that course of action.

PULLEN PARK – FERRIS WHEEL PROPOSAL – INFORMATION RECEIVED

At the March 6, 2007, City Council meeting, Mr. Garrabrant provided Council with information regarding his idea of having a Ferris wheel located in Pullen Park.  He stated that Pullen Park has a perfect spot located near Shelter #5 and there would not be any trees impacted in the transition.  The item was then referred to Administration to bring back a report on cost of a Ferris wheel, operation expenses, possible revenue, and any unusual requirements that may go along with the Ferris wheel.

Staff performed their investigation on the general proposal using the following resources;

a. Maintenance Manual

b. Park Amusement staff

c. Pullen Park Master Plan, adopted 2001

Recommendation: City Administration does not recommend a Ferris wheel be added to Pullen Park.  If City Council elects to pursue this idea, it is recommended that it be a revision to the Master Plan and include an opportunity to collect public input on the proposal.  Further research would be warranted into the site costs if this option is available.  No funds are budgeted in the Capital Improvement Program.

Design Development Administrator Dick Bailey pointed out Council members had received a summary of the staff’s review in the agenda packet.  It was pointed out the staff had investigated the general proposal utilizing maintenance manuals relative to carousel rides, the recreation program director, park amusement staff and the 2001 Pullen Park master plan.  He indicated maintenance and operation of a ride of this nature involves more systems than we currently deal with at the Pullen amusement area and like other rides would be regulated by the State and subject to regular inspections for maintenance operation, patron, safety, etc.  New training procedures and skill sets would be required.  Amusement operations are now contained in a specific area within the miniature railroad tracks; therefore additional supervision, financial security and visitor way finding issues will have to be addressed if any new amusement features are added.  He explained the Pullen Park Master Plan was an extensive process that ultimately received broad public support.  Funding is currently in place to implement improvements to the amusement area through the 2003 Park bond.  The design development stage of this planning has been completed.  This included review by numerous boards, commissions and the public of the new carousel building as well as proposed new concessions and office/visitor center.  The research suggests that a minimum of 10,000 square feet might be required for a ferris wheel and patron access.  The location proposed near Shelter 5 is the site of the proposed new Pullen Community Center in the master plan.  There is also a major water service parallel to the railroad tracks in this area.  If the ferris wheel ride were to be located inside the current amusement area it would displace the opportunity for other elements that are being considered.  If the Council elects to pursue this idea staff would recommend it be a revision to the master plan and include opportunity to collect public input on the proposal.  He presented information showing cost of the ferris wheel operation expense, rides, features and facts, potential revenue and cost and the backup information also had information concerning safety concerns.  Mr. Bailey presented a copy of the approved master plan and the suggested location for a ferris wheel. 
Mayor Meeker pointed out Bill Garrabrant who brought this issue to the Council is in the audience and had requested permission to speak under “Request and Petitions of Citizens.”

Mr. Garrabrant presented some information including a copy of the Metro magazine which shows an advertisement in a Raleigh magazine for a ferris wheel at Myrtle Beach.  He introduced his grandson who indicated he did an unofficial poll in his classroom and everyone is in favor of a ferris wheel at Pullen Park.  Mr. Garrabrant talked about the cost and pointed out he feels that someone would step forward to help pay for the ferris wheel in exchange for naming rights.  He stated he had selected the location near Picnic Shelter #5 because there are no trees.  He pointed out even if we started today it would take 12 months before we ever saw a ferris wheel.  He stated it would be something that is exciting, etc.  Mayor Meeker suggested accepting the report pointing out may be we could look at a ferris wheel in another location.  No further action was taken.
THE TELEPHONE CONNECTION WITH MR. KOOPMAN WAS LOST.  LATER IN THE MEETING, MAYOR MEEKER ANNOUNCED THAT MR. KOOPMAN WAS EXCUSED FROM THE MEETING WHILE A CONNECTION WAS BEING MADE

HAMMOND ROAD DETENTION CENTER – REPORT FROM WAKE COUNTY – RECEIVED

Phil Stout, was at the meeting and explained in 2004 the County completed an update of a 30-year justice facility master plan and explained what that included.  A major element of the master plan that is projected to be complete in 2012 is the Phase II expansion of the Hammond Road Detention Center.  This project is the next phase of detention facility improvements plan for the 26 acres owned by the County on Hammond Road.  He explained the State requirement that the County provide this facility.  He went through county mandated responsibilities and the phase in plan through 2030.  The project goals include safe and secure environment, enhancing public safety, maximizing potential of the site for future phases, quickly return of law enforcement officers to the street, improve efficiency of inmate processing, staff retention and efficiency and create a facility that is maintainable, functional and durable.  He went through the levels showing the location of the various facilities, facades, locations, etc.
Charles Todd Little & Little Architects, presented information on the location of the various facilities, what would be on each floor and level, location of parking deck, pedestrian flow, etc.  Mr. Crowder asked about the parking deck pointing out it seems to be a precast, nondescript deck facing Hammond Road.  He questioned if there were other options or locations considered with Mr. Todd pointing out they did look at various options.  Parking needs to be near the front door as there will be a lot of visitations, etc.  He went through the construction schedule and how it will be phased. 

Mayor Meeker questioned if this will go through the City’s site plan review process with Mr. Stout explaining where they are in the process.  Mr. West pointed out it would be appropriate for the CACs in the area to see this presentation and have an opportunity for input with Mr. Stott indicating they would be glad to take it to the CACs.  Ms. Baldwin asked if there is anything in this project in jeopardy relating to the present economic situation.  Mr. Crowder asked them to please work on mitigating the impact of the parking deck location.  No other action was taken.  

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICTS COMMISSION
HISTORIC LANDMARKS – VARIOUS LOCATIONS – ORDINANCES ADOPTED

Five properties were the subject of a joint public hearing on November 4, 2008, to consider Raleigh Historic Landmark designation:
a. Arkansas Delaware & Vermont Connecticut Royster Confectioners Building, 207 Fayetteville Street

b. (former) Saint Monica’s School, 15 North Tarboro Street

c. James S. Morgan House, 1015 Oberlin Road

d. Chavis Park Carousel, Chavis Way, Chavis Park

e. David and Ernestine Weaver House, 1203 East Lane Street

The Council referred the matter to the RHDC to consider comments.  The RHDC reconvened at its regular meeting on November 18 to finalize its recommendations on the proposed designations and draft ordinances.  A report with recommendations will be presented at the meeting.  Copies of draft ordinances for designations were in the agenda packet.

Recommendation:  Adopt the ordinances designating the properties Raleigh Historic Landmarks.

Curtis Kasefang, 519 Polk Street, Raleigh Historic Districts Commission, indicated the public hearing was held on November 4 and there were no comments on any of the locations.  The Raleigh Historic Districts Commission met earlier today and voted to reaffirm support of the applications.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See ordinances 484, 485, 486, 487 and 488.

REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER ADVISORY COMMISSION – PROPOSED TEXT CHANGE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE; BEDFORD SUBDIVISION – VARIANCE – APPROVED

David Blivens, Co-chair of the Stormwater Management Advisory Commission indicated on November 6, 2008 the Stormwater Management Advisory Commission recommends Council approve a public hearing to consider text changes for the sediment control program.  The recommendations include:
a. Increasing the current 10-year design standard for design of sediment control measures to a 25-year design storm.
b. Increasing the detention during construction requirement from the current 2 year design storm to the 10 year design storm.

c. To limit the time frame before grading permits expire to 2 years with a one time request for a 6 month extension.
d. To require construction site operators for sites with disturbed area of 1 acre or more to submit their information required by their NPDES permits to the City.

The Commission also recommends approval of a variance to the stormwater control regulations for 45 lots in Bedford subdivision subject to the recommendations included in the report in the agenda packet.
Ms. McFarlane questioned the 10 year recommendation asking if there was any recommendation to go to a 25 year.  Mr. Blivens pointed out there was a little bit of discussion and it was felt it would be best to go to the 10 year and see how that works and then may be look at the 25 year requirement.  Ms. McFarlane asked that the issue relating to the proposed text change be referred to the Comprehensive Planning Committee.  Without objection, the item was so referred.  

Ms. Baldwin moved approval of the recommended variance to the stormwater control regulations for the 45 lots in Bedford Subdivision as subject to payment to the NC ECOSYSTEM Enhanced program for nitrogen reduction; installation of one of the following low impact development devices on each lot – the maximum number of rain barrels allowed by Bedford Homeowners Association; a rain garden for a portion of the impervious surface runoff from the lot, or small infiltration trenches for a portion of the impervious surface runoff form the gutters of the home.  It is also recommended that the following conditions must be met:  The LID devices to be considered for each lot shall be reviewed by staff and considered based on using a step down approach for the Division of Water Quality BMP Manual.  This means the devices providing the most nitrogen and quality reduction will be considered first and review and approval of the proposal for each lot for City staff and staff will provide LID educational information to each property owner.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 522 ELM STREET – 90-DAY EXTENSION GRANTED

Win Coleman, The Coleman Group, Inc., was at the meeting to request a 90-day extension to complete repairs at 522 Elm Street.  He stated his family has owned this property for a number of years.  It was operated as a 5 to 6 unit apartment building.  It is in the Historic Oakwood area and they are renovating it and hope to sell it as a single-family home.  He talked about work that has been done.  

Inspections Director Strickland indicated the case started in December 2006 and in May of 2008 the City Council adopted an ordinance requiring the repair or demolition.  By July 30 the owner had done extensive demolition and the Council gave another 90 days in August.  He stated the work was being performed with no general contract; the work was unsafe, etc.  A stop work order occurred on October 17 a licensed general contractor was employed.  They now have building permits but no pluming or electrical permits.  The framing is deficient.  Mr. Coleman stated they feel they are on the right track now and would like to complete the work.  Mayor Meeker questioned if this would be the last extension requested.  Ms. McFarlane moved approval of the 90-day extension.  Her motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Isley and Koopman absent and excused).  The Mayor ruled the motion adopted on a 5-1 vote.  

GLORY TO GLORY MINISTRIES HOME OF REFUGE, 1700 CARSON DRIVE – REQUEST FOR WAIVER OF INTEREST – REFERRED TO ADMINISTRATION
Al Melvin was at the meeting to discuss Glory to Glory Ministries Home of Refuge and to ask the Council to waive interest, etc., so that group can sell the property at 1700 Carson Drive.  He stated he became Board Chairman in 2007.  He explained the history of the property and the financial difficulties and investigations which lead to the executive director being fired.  They opened the books, he stated the property at 1700 Carson Street was purchased with City and County funds but the Community Development Department tells them they cannot sell until all the penalties attached, etc. have been paid which is some $78,000.  He stated they were not in default of the loan but since they were not operating as a shelter penalties and fees were attached.  He stated they have a buyer for the property but need to get the penalties waived.  City Manager Allen suggested that Administration be authorized to work with the group and if they are not able to come to a successful conclusion he would take the item to Budget & Economic Development Committee through real estate items.  It was agreed to follow that course of action.

PUBLIC NUISANCE VIOLATION – NEW HOPE CHRISTIAN CHURCH – WITHDRAWN
John Page, New Hope Christian Church, had requested permission to discuss a waiver on charges relating to public nuisance violations.  Mr. Page was not at the meeting therefore the item was withdrawn with no action taken.

PUBLIC NUISANCE ABATEMENT – 202 LINDEN AVENUE – REQUEST FOR REVERSAL – NO ACTION TAKEN

Arthur F. Huyler, Artco Investments, was at the meeting to request reversal of the charges for the public nuisance abatement relating to property he owns.  He stated they were in the process of abating the nuisance when the City came out, completed the job and charged him.  He stated he had been working with the Inspections Department and Mr. Boney and thought he had additional time then they were told they had enough time and should have completed the work.  A City crew came in and stopped them from working and completed the job.  He had to go back later and finish cleaning up.  He was told that due to the fact that they hadn’t finished the work in the amount of time the City was going to clean up and charge them. He explained the rain prevented them from getting the work done but they were actually on site working when the City crews came out.  He talked about cost to him for cleaning. 
Inspections Director Strickland indicated this started April 14, 2008.  There were limbs, tires, trash, etc. on the lot.  An inspection was made and the tires were removed.  The City went back on various occasions, told of appearances before the Council, the civil penalties that had been charged and fees that the Council had already waived.  It was pointed out the property is 202 Linden Avenue.  Mr. Huyler explained problems he had in trying to get the work done, the fact that the City came out and stopped him and dumped a telephone pole on the property which he couldn’t get removed, he just does not understand why the City charged him when he was doing the work.  No action was taken; therefore, the item was removed from the agenda.

ENCROACHMENT – 2333 BYRD STREET – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
William Strope, Old North State Landscape, indicated on April 15, they submitted a request for an encroachment relating to 2333 Byrd Street.  They were building an entranceway with columns, wings and a fence and found it was on the right-of-way.  They stopped work and requested an encroachment which was denied.  The denial to City Council was appealed.  At that meeting, the City Manager spoke up and stated the City did not object and the Council granted the encroachment.  He stated he thought at that time they were given permission to complete the fence but now he is being told the encroachment was only for what was built not for the completion of the project.  He stated he is before the Council to ask permission to continue the fence in its present location.  They would not be encroaching any further into the right-of-way just continuing the fence as they thought they had been approved for originally.  City Manager Allen pointed out staff does not agree that the applicant should be allowed to continue the encroachment.  Staff has no problem with the original encroachment that was granted that is not having to remove the two columns, wing walls but does not feel he should be allowed to continue the encroachment.  Mayor Meeker suggested sending the item to the Law and Public Safety Committee.  Mr. Strope talked about the original drawings and what was shown when the original encroachment request was made.  Without further discussion the item was referred to Law and Public Safety Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – 1813 MARTIN LUTHER KING, JR. BOULEVARD – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	
	
	
	

	1813 Martin Luther King Jr. Boulevard (C)
	Roadrunner Investment Prop LLC
	0102272
	183 Days


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of our ordinance declaring the dwelling unfit as advertised.  Her motion was seconded by Mayor Meeker and put to a vote which passed with all members voting in the affirmative (Koopman and Isley absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 489.

UNFIT BUILDING DEMOLITION – HEARING TO CONSIDER CONFIRMING CHARGES – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION

	
	
	
	

	112 N Fisher Street (C)
	Grace in the Community Development Corp, Inc
	0074466
	$5,100.00

	114 N Fisher Street (C)
	Grace in the Community Development Corp, Inc
	0080940
	$5,100.00


The Mayor opened the hearing on each location, no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution confirming charges as outlined.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Koopman/Isley absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 748.
UNFIT BUILDING – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	
	
	
	

	919 S Blount Street (C)
	Tommy & Deborah Newman
	0114880
	May 23, 2007

	1113 S Person Street (C)
	Dorado LLC  Darius Dombrycz
	0063636
	September 12, 2007

	5881 North Hills Drive (A)
	Steve Andrew Karras
	0084667
	September 27, 2007


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearing was closed.  Mr. West moved adoption of an ordinance as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 490.
ANNEXATION – CITY-OWNED PROPERTIES – HEARING – ORDINANCE ADOPTED

The North Carolina General Statutes allow a municipality to annex property it owns in entirety by resolution of intent.  On October 21, 2008, the City Council adopted a resolution of intent to hold a public hearing to consider annexing the following properties.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2008, and a resolution placing the properties in the appropriate electoral districts.

LOCATION






ELECTORAL DISTRICT

Lake Johnson/Lake Dam Road Property-12.6 acres



D

Neuse River West Side Greenway Property (Battle Bridge)-36.7 acres
C

Neuse River West Greenway Property (5401 N area)-15.7 acres

B

Leesville Road/Harrington Grove Property-17.6 acres


E

Lot 2 at 8805 Highhill Road Property-6.377 acres



A

Mary M. Christmas Property-1 acre





C

Sunnybrook/Poole Property-127 acres




C

Section of Lake Lynn Park and ROW of Ray Road-.4 acres


E

Formerly R. Nelson Leonard Property/Falls of Neuse Road-96.3 acres
B

Strickland Road Park Property-37.53 acres + .78 ROW acres

E

Mayor Meeker opened the hearing on each location, no one asked to be heard thus the hearings were closed.  Mr. West moved adoption of ordinances annexing the properties effective December 31, 2008 and a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman and Isley absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinances 491, 492, 493, 494, 495, 496, 497, 498, 499, 500 and Resolution 747.
ANNEXATION PETITIONS – VARIOUS LOCATIONS – HEARINGS – ORDINANCES AND RESOLUTION ADOPTED

This was hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2008, and a resolution placing the properties in the appropriate electoral districts.

LOCATION






ELECTORAL DISTRICT
The Woods at Umstead and Intervening Public Land


E

Autobell Car Wash







B

The Mayor opened the hearing.  A gentleman representing the Autobell Car Wash spoke in support of the annexation pointing out they are building the next generation car wash.  They are part of the City’s certification program.  He stated the minimum standard for a car wash is 55 gallons per auto and they will be able to do the car wash at approximately 9 gallons net.  They look forward to becoming a part of the City of Raleigh.

No one else asked to be heard, thus the hearing was closed.

Mr. Stephenson moved adoption of ordinances annexing the properties effective December 31, 2008 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative (Koopman/Isley absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinances 501, 502 and Resolution 747.

STC-9-08 – CRESTON ROAD ALLEYWAY – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of an unnamed alley off Creston Road pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution authorizing the closing.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Koopman/Isley absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 750.
STC-10-08 – AVENT FERRY ROAD RIGHT-OF-WAY – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of Avent Ferry right-of-way pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  City Manager Allen pointed out this is a state system street and the petitioner will need to contact NCDOT.  Mr. Stephenson moved approval of the street closing with the comment made by the City Manager.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Koopman/Isley absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 751.

EASEMENT EXCHANGE – 3420 OCOTEA STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchange of greenway/conservation easement belonging to Thomas E. and Sally R. Humble for City property located at 3420 Ocotea Street with conditions as outlined in Resolution 2008-725.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution authorizing an exchange as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 752.

EASEMENT EXCHANGE – 3301 HAMMOND ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider an easement exchange relating to 3301 Hammond Road relative to the Hammond Road Detention Center.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed. 
Mr. Stephenson moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused). The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 753.

EASEMENT EXCHANGE – STRICKLAND CORNER SHOPPING CENTER – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a sanitary sewer easement exchange relating to Strickland Corner Shopping Center.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval of the exchange as advertised.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 754.

EASEMENT EXCHANGE – 3715 WESTERN BOULEVARD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the sale of an unneeded sanitary sewer easement at 3715 Western Boulevard relating to Wendys International Incorporated.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the sale as advertised.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 755.

BUILDING OR STRUCTURE CODE – NONRESIDENTIAL – HEARING – ORDINANCE ADOPTED

This was a hearing to consider adoption of an ordinance establishing Article K of Part 10, Chapter 6 of the Raleigh City Code creating a nonresidential building or structural code.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  City Attorney McCormick suggested that if the Council wishes to proceed with the adoption of the ordinance that it be made effective February 1, 2009.  Mr. Crowder moved adoption of the ordinance with an effective date of February 1, 2009.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinance 503.

COUNCIL MEMBER KOOPMAN REJOINS THE MEETING VIA TELEPHONE

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

HOUSING RECONSTRUCTION PROGRAM – APPROVED
Mayor Meeker reported the Budget & Economic Development Committee recommends approval of a Housing Reconstruction Program utilizing Community Development Block Grant funds as recommended by the Community Development Department and outlined in a memorandum dated October 28, 2008.  A copy of the memo was in the agenda packet.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-32-08 – FALLS OF NEUSE ROAD CONDITIONAL USE – DENIED

Chairperson McFarlane reported the Comprehensive Planning Committee, by split vote, recommends denial of Z-32-08 based on the following reasons:

a. The size and scale of the establishments and the range of uses under the proposed rezoning is less neighborhood-oriented than the current zoning.

b. Traffic, lighting, noise, hours of operation, odors, litter and garbage generated by larger scale facilities is objectionable.

c. The conditions proposed fail to eliminate the opposition of the neighborhood homeowners associations. 

On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  Ms. Baldwin pointed out she had set through the discussions on this item and talked to numerous people numerous times.  She is concerned about the recommendation for denial.  She pointed out she had looked at the zoning conditions, listened to the concerns of the neighborhood, etc.  She does not feel it is in the best interest to deny this case and would vote against it.  Mr. Koopman questioned if a “yes” vote is a vote to deny with it being pointed out that is correct.  The motion as read was put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson and Ms. Baldwin who voted in the negative (Isley absent and excused).  The Mayor ruled the motion adopted on a 5-2 vote.
STORMWATER VARIANCE REQUEST – QUEST ACADEMY – TO BE PLACED ON DECEMBER 2, AGENDA AS SPECIAL ITEM

Chairperson McFarlane reported the Comprehensive Planning Committee recommends denial of the stormwater variance request for Quest Academy School.  Based on testimony to date, the Committee does not believe there is sufficient evidence to meet the criteria in the City Code that "There are unique circumstances applicable to the site such that strict adherence to the provisions of the chapter will result in unnecessary hardship or create practical difficulties."  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.

Ms. Baldwin stated she would like to hold this for two weeks.  She feels there is some confusion and she was going to make a substitute motion that the item be placed on the December 2 agenda as a special item.  Mr. Stephenson expressed concern about the homeowners association coming to an agreement with the developer.  He stated there seems to be a lack of clarity on how the stormwater flows, etc.  There is some conflict about the various suggestions.  If all of those things are satisfied he could see moving ahead.  He talked about practical difficulty if the variance is not granted and questioned the practical difficulty.  Mayor Meeker questioned if it is held for two weeks if someone is going to work on this.  Without further discussion it was agreed to place the item on the December 2, 2008 agenda as a special item.
ANNEXATION – BENTLEY WOODS PHASE II AND BERKSHIRE DOWNS TRACTS 1 AND 2

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council not move forward with the annexation of Bentley Woods Phase II and Berkshire Downs Tracts 1 and 2 and so moved.  Her motion was seconded by Mr. Stephenson.

City Manager Allen pointed out there are very specific statutes which drive the procedures the City is following relative to City initiated annexations.  The City puts a lot of time and effort into choosing the areas.  He stated these two areas are substantially surrounded by the City limits and already benefit from city services.  He pointed out the City is expected to annex into its ETJ.  He talked about the cost to the property owners pointing out the net annual additional cost relative to Bentley Woods is approximately $50 per year and to the residents of Berkshire Downs approximately $250 per year.  He stated as far as the assessment for water and sewer is concerned they will have a 10-year period in which to pay the additional cost.  It does add value to their property.  He stated everyone understands these are very bad economic times but pointed out it will be a couple of years or more before the cost for water and sewer lines has to be paid.  He stated the fire department already provides first responder service to the areas.  He pointed out Bentley Woods is going to need replacement of an existing water line.  The assessment does not apply if it is a replacement service.  This area is high priority as it relates to need and septic tank failure.  These two areas were the first and second priorities.  He stated there is environmental ground water issues and we follow up very carefully with Wake County on areas of need as it relates to water and sewer.  He stated the annexation is not going to get less expensive.  He stated this is a pretty good time to do work as it may be less expensive now than some time in the future.  He stated he understands that people do not want to be annexed but he feels it is good public policy to annex these areas and appealed to the Council to reconsider their recommendations for denial.  He stated there are requests for water and sewer service and there is need in the areas.
Ms. McFarlane questioned why this information wasn’t made available to the Committee.  She thought the overriding issue on which the Committee based its recommendation was the economic value of these homes and the amount of assessment they would have to pay not being in proportion with the value of the homes.  Brief discussion took place on the information that was available to the Committee and the information that is available now and when the surveys were made.  Mayor Meeker indicated the Manager talked about several issues and he feels it would be good to pull out all of the economic data, provide information on what the assessments will be, etc.  Mr. Stephenson stated what the Committee heard was that the cost would be overwhelming and no one got the sense that there is a danger of failing systems.  He stated it is an affordable neighborhood and they felt it would be financial hardship.  City Manager Allen indicated almost every neighborhood would make the same appeal.  The failure rate of the septic tanks was talked about with Ms. McFarlane pointing out the Committee was told there hadn’t been a failure in the last two years.  She stated she would like to have information on what the assessments will be, the failure rate, when the assessments are due, etc., that is, an updated report.  It was agreed to hold the items and place it on the December 2 agenda for further consideration.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

HOLSTON LANE PROPERTIES – ADMINISTRATIVE FEE APPEAL – DENIED

Mr. West reported the Law and Public Safety Committee recommend upholding staff’s recommendation to deny Mr. Evans appeal relating to administrative fees for Holston Lane.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Ms. Farlane and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
SIDEWALK – 611 DANIELS STREET – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends upholding staff’s recommendation to construct no less than a 5 foot wide sidewalk against the back of the curb along the west side of Daniels Street from Smallwood Drive northward to existing sidewalk.  It is understood practically all impacts will be limited to the public right-of-way and the improvements will closely mirror existing sidewalk in the vicinity, but meeting all the requirements of the ADA.  The Committee further recommends the design include plans to re-establish portions of landscaping and repaving that portion of the driveway of the Mettrey property impacted by the sidewalk installation.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

LAKE JOHNSON DAM IMPROVEMENTS – STAFF AUTHORIZED TO PROCEED

Chairperson Stephenson reported the Public Works Committee recommends confirming support of proposed option to improve Lake Johnson Dam and authorize staff to hold a public meeting to answer questions concerning the Lake Johnson Dam Improvement Project and report information obtained at the meeting back to Council at a date to be determined.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

CAC – ORGANIZATION AND WORK PLAN – TO BE PLACED ON DECEMBER 2 AGENDA

Mr. Stephenson stated it has been sometime since the City Council has had a discussion about the CAC organization and work plan.  He stated he would like a report at the next meeting on Administration’s recommendations relative to the CAC organization and work plan especially Community Services’ role.  City Manager Allen pointed out he thought that information had been provided to the Council.  Brief discussion took place as to whether the Council had received the report with various Council members giving their understanding of the status of the item with Mr. West pointing out he thought the Council got a report but it was not clear to him the direction that was given.  He stated there had been discussions relative to boundaries, support both personnel and financial with the various Council members giving their opinion or interpretation as to what happened.  Whether the CACs are clear on the direction was talked about, after which it was agreed to place this item on the next agenda and the Council could be provided with another copy of the work plan, written comments from the CAC, the chairperson of the CAC, etc.

BUS SHELTERS/BENCHES – REPORT REQUESTED

Ms. Baldwin asked for a report on the status of the bus shelters, bus bench program.  
DEVELOPMENT SERVICES – UPDATE REQUESTED

Ms. Baldwin asked for an update on the development services program pointing out an issue was in Public Works and she would like an update on the program.

DURALEIGH/QUARRY – INFORMATION REQUESTED

Ms. Baldwin stated she would like to see a report from the City Attorney on the Duraleigh/rock quarry situation.  The City Attorney was asked to provide the report. 

ECONOMIC DEVELOPMENT STIMULUS PACKAGE – RESOLUTION ADOPTED

Mayor Meeker presented Council Members with a proposed resolution to urge the Congress and the President to guarantee that any new economic stimulus package include funds for local infrastructure.  He stated the Council policy is when a resolution is presented to place it on the next agenda for consideration or if the proposed resolution is not controversial it could be voted on at the time it is submitted.  Mr. Crowder moved approval of the proposed resolution as presented.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 756.

Mayor Meeker stated he will mail a copy to the Congress, Senate and President Elect.  

COMMITTEES – COUNCIL APPOINTMENT – COMPOSITION – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Ms. McFarlane pointed out the Council earlier in the meeting considered a proposed text change to increase the size of the Planning Commission.  She stated as the City continues to grow the composition of our boards and commissions becomes more and more important.  She talked about the possibility of developing a matrix starting out with the Planning Commission, Arts, Parks, Recreation and Greenway Advisory Board as to what kind of skill sets we need, start developing the roles and look at skill sets, diversity, etc.  Ms. Baldwin pointed out this is a huge issue.  She stated we have some boards in which there are no African Americans, some which have no females and gender and race should be a part of the matrix.  Mr. West pointed out this was talked about a number of years and he made the same observation and a couple of categories were added.  He talked about the need to have certain skill sets, etc.  Mr. Crowder stated as we continue to grow we need to make sure we have a geographic distribution of persons on the boards and commissions, that is, have representatives from every district and boards and committees that reflect the make up of the City.  Mr. Koopman stated he concurs that we do need to have some type matrix for diversity skill sets, gender, etc.  It was agreed to refer the issue to Budget & Economic Development Committee for further discussion.
City Attorney McCormick cautioned the Council to look at all sides of the appointment issue.  He stated the Council does not want to limit itself so specifically, it would be difficult to make appointments to the various boards and commissions.

COMPIEGNE EVENTS – COMMENTS RECEIVED

Mr. Crowder expressed appreciation to Mayor Meeker and Ms. McFarlane for attending recent events relating to our Sister City and the Year of Compiegne.  Mayor Meeker stated they were very good events.

COMMUNITY SERVICES DIRECTOR HARDY WATKINS – RETIREMENT ANNOUNCED

Mr. West indicated he understands Community Services Director Hardy Watkins will be retiring January 1, 2009.  He stated he anticipates there will be some reorganization in that department and he feels it is very important that we look at the direction of the department and not rush into anything.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Arts Commission – One Vacancy – Sarah Powers – 2 (Baldwin, West); Rick Rugerro – 5 (Koopman, McFarlane, Meeker, Stephenson, Crowder)

Human Relations Commission – One Vacancy – Jimmy Creech (Crowder, Meeker, Stephenson)

Planning Commission – One Vacancy – Quince Flemming – 1 (West); Heather Vance -4 (Koopman, McFarlane, Stephenson, Crowder);

Telecommunications Commission – 1 Vacancy – No Nominees

Transit Authority – One Vacancy Alternate Member – Sylvia Hackett – 3 (Baldwin, Meeker, West); Rebekah Royster – 3 (Koopman, McFarlane, Crowder)

Stormwater Advisory Commission – One Vacancy – Mr. West nominated Alissa Bierma
The appointment of Rick Rugerro to the Arts Commission was announced.  All other items will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – NOVEMBER 4, 2008 – APPROVED

Council members received in their agenda packet copies of the minutes of the November 4, 2008 Council meeting.  Mr. Crowder moved approval as presented.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
SURPLUS PROPERTY SALE – 411 MORSON STREET – AUTHORIZING RESOLUTION ADOPTED
On November 4, 2008 the City Council accepted an offer of $1 from Morson Street Partners for the purchase of a 5 foot by 78.65 foot strip of surplus property located at 411 Morson Street subject to upset bid process.  The property was advertised in the News and Observer and on the City of Raleigh website on November 7, 2008.  No upset bids were received by the closing date of November 17, 2008.  It is recommended that the City Council adopt a resolution authorizing the sale of the property to Morson Street Partners with the understanding the City of Raleigh will retain a 5 foot landscape easement to be dedicated at closing and that the strip of land being sold must be recombined with the property located at 405 Morson Street.  Mr. Crowder moved approval.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 757.

COMPREHENSIVE PLANNING COMMITTEE MEETING – CHANGED

Due to the Thanksgiving holidays Ms. McFarlane announced that the Comprehensive Planning Committee would meet on November 24th at 9:00 a.m. rather than the regular meeting day.  The information was received.
MAYORS COMMENTS - RECEIVED

Mayor Meeker pointed out this marks the halfway mark of this City Council’s term.  The second half of the term or the second year will start in December.  He stated the City Council has been very busy and he looks forward to the second year of working with the Council.

COUNCILOR KOOPMAN – EXCUSED FROM PORTION OF MEETING

The City Clerk stated the telephone connection with Mr. Koopman was lost for part of the meeting and questioned the status of his vote during that period.  Mayor Meeker announced Mr. Koopman would be excused from participation during that period.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 4:45 p.m.

Gail G. Smith

City Clerk
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