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COUNCIL MINUTES

The City Council of the City of Raleigh met in special session at 4:00 p.m. on Monday, August 24, 2009, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin (part of meeting)



Councilor Thomas Crowder




Councilor Philip R. Isley




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out he understands the Centennial Authority did a bond refunding and increased their amount of savings by $3.7 million.  He pointed out it has been said if you can save 3 to 5 percent on a refunding it is worthwhile but here they are saving around 9 percent.  He commended the Centennial Authority for their work.

Mayor Meeker pointed out for the past several years the City has been attempting to get patching of the potholes on Wade Avenue to no avail.  He stated; however, President Obama was here for a few hours and now the State has made funds available to repave the whole section of Wade Avenue, not just patch it.  He expressed appreciation to all.

Mayor Meeker pointed out Wake County has taken action relative to prohibiting dogs in outdoor dining areas or patios.  He suggested that an idea be placed on the agenda for September 1 and asked the City Attorney to draft a resolution requesting Wake County to undo their action as it relates to the City of Raleigh and give restaurant owners a choice.  It was agreed to follow that course of action.

COMPREHENSIVE PLAN 2030 – VARIOUS ACTIONS TAKEN

Mayor Meeker stated Council members received memorandums outlining the staff responses to public forum comments and comments by various Council members.  He stated the Council would go through these comments item by item and the City Council would take action to leave them as they are, change them, make adjustments, or whatever.  He stated at the end of today’s meeting if Council members had additional questions or concerns to be sure and get them to staff so staff could respond and the items could be discussed at the next meeting, which is August 31. 
Mr. Crowder indicated some of the issues involved the Southwest district and he had asked that those be held until the next time.  Mayor Meeker stated he had no problem with that but feels we should take up the CBD in the St. Mary’s Street area.  Planning Director Silver pointed out staff had received comments from Ms. Baldwin and Ms. McFarlane and those will be responded by the next memos.
Mayor Meeker called on Deputy Planning Director Bowers to go over the issues.

Item 1.1:  Commercial Areas Along Glenwood Avenue West of Crabtree Valley

This portion of Highway 70 has extensive areas mapped Community Mixed-Use, reflecting a land use pattern consisting of nearly continuous strip development. Staff has prepared a map comparing the extent of this land use designation with the current zoning, with a particular emphasis on zoning districts which permit retail development.

This analysis shows some limited opportunities to replace some portions of the Community Mixed-Use areas with either an Office-Residential Mixed-Use or a residential future land use designation. However, the unfortunate reality remains that commercial strip development has already taken over on this portion of the corridor. The mixed-use designation essentially paves the way for some of this retail to be replaced or supplemented with other uses, be they office or residential.

Staff shares the concern regarding the viability of mixed-use along Glenwood Avenue. Ultimately, this will likely be decided by the nature of future transportation investments in the corridor. If US 70 evolves further into becoming a highway, then more single purpose development can be anticipated. On the other hand, if bus rapid transit or rail service can be added to the corridor, true mixed-use development would be far more viable and likely.

Deputy Planning Director Bowers went through the information explaining staff’s rationale.  Lengthy discussion followed on the issue of whether the future land use map matches the current zoning.  Mr. Crowder expressed concern and talked about be a new land use designation areas such as high density residential.  He talked about the Urban Land Institute guidelines, mixed use centers being approximately a mile apart, the need to set up some spacing markers for future transit and talked about the Urban Land Institute examples which could be used as guidelines.  In response to questions from Deputy Planning Director Bowers, Mr. Crowder pointed out he is talking about commercial areas intermixed with residential.  Mr. Crowder talked about the need to develop guidelines to guide growth in the future and not wait until mass transit comes to the area, build it in so that we will be ready when it comes.  
Mayor Meeker talked about the present zoning which permits commercial and/or residential.  Mr. Stephenson talked about his concern relative to board brush residential across or up and down the corridor.  He talked about the need to develop spacing to accommodate future mass transit and allow incentives for people who want to develop high density residential in those locations.  Deputy Planning Director Bowers pointed out the plan calls for density bonuses, it is built in.  The plan has incentives for the corridor when certain guidelines are met.
Mr. Stephenson talked about transit planning, the need to mark out logical spots for transit stops.  Planning Director Silver talked about the corridor which is striped out with worn out furniture stores and various other commercial ventures which are basically low density on large tracks and ready for redevelopment.  If we start seeing mass transit etc., coming we would need to look at where the transit locations should be and incentivize development in those areas.  Mr. Stephenson talked about giving the same mixed use opportunities or incentives to those who are developing or redeveloping now and are attuned to the future plan.  
What is meant or what type recommendations Mr. Stephenson and Mr. Crowder are talking about relative to spacing and for mass transit was talked about.  Mr. Crowder pointed out one of the current text changes for the comprehensive plan recommendations recommend site plans would be in compliance with the Comprehensive Plan.  He stated that doesn’t demise the current entitlements thoroughfare districts are intended to provide a mix of opportunities.  He stated however we are going to a parcel by parcel designation rather than the circles and triangles to mark locations.  He talked about past Council’s efforts to get traffic off of Glenwood and develop a parallel road system.  He stated he is not talking about or advocating mixed-use retail all along but talked about the bridging and what we do in the interim and how we look at development opportunities.  Planning Director Silver pointed out the plan as written is not designed to promote Council denial or approval based on the future land use map.  He stated staff would be happy to look at additional tweaking and look at current zoning, etc.  He talked about why the plan is drafted the way it is such as to provide options now and let transit play out and make a determination at that point.  Planning Director Silver talked about his philosophy on this area, talked about transportation options beyond 2030, willingness to tweak plans to provide more incentives under certain guidelines, marking transit spots, etc.  
Conversation took place between Mr. Stephenson, Deputy Planning Director Bowers and Planning Director Silver about percentage of people being within transit or transition districts and what the staff was looking at in developing the plan.  Deputy Planning Director Bowers talked about looking at where growth can be accommodated, how much of the future development capacity can be accommodated in certain areas, have development options, three large shopping areas, neighborhood uses that has retail at a lower level.  Other discussion relative to entitlements, what type and when transit is projected and how you plan for that transit was talked about.  Ms. Baldwin stated it seems to her we should be planning for bus service in that area over the next 10 years, how you can plan for bus service now and whether it will correlate to other forms of mass transit in the future was also discussed.  Whether bus service and the stops would correlate to light rail and those stops were talked about.  Mr. Crowder talked about urban form and how that accommodates planning for mass transit.  Mr. Crowder moved that the staff go back and review the points of concern expressed by him and Mr. Stephenson.  His motion was seconded by Mr. Stephenson.  Mayor Meeker stated he would vote against that and explained why.  Mr. Stephenson talked about the need to send a clear signal about potential development, the need to make the Council’s priorities clear as it relates to transit corridors.  Mr. West talked about the Comprehensive Plan laying the framework and then specific plans for each area would come forth.  How the plan would change and the fact that the plan is drafted so that it would be reviewed annually with updates and a five year rewrite to take a look at fresh trends, etc.  The future of this corridor for the next twenty years, the need to be realistic about what is going to happen on the corridor in the next twenty years and the hope that we would have mixed use development with the Mayor pointing out he does not think there will be mass transit along this corridor for a long time.  The motion as stated was put to a vote with Mr. Crowder, Mr. Stephenson and Ms. McFarlane voting in the affirmative and the remainder of the Council voting in the negative (Koopman absent).  Mayor Meeker stated the issue would stay as it is.
Item 1.2:  Western Parts of the Central Business District
The CBD land use designation is, along with Regional Mixed-Use, the most liberal land use designation in the Comprehensive Plan. As per the draft Plan, it “is intended to enhance Downtown Raleigh as a vibrant mixed-use urban core.”

Staff’s expansive approach to mapping the CBD land use designation has been intended to set forth a strong policy statement that the areas so mapped should be part of that “vibrant mixed-use urban core.” At the same time, staff recognizes that the heights and intensities appropriate for the core areas of downtown would not be appropriate in close proximity to the low-scale neighborhoods adjacent to downtown. Language regarding issue was provided in the draft Plan within the Land Use section of the Downtown element, specifically policies DT 11 and 12.

Discussions with citizens, primarily with representatives of the Cameron Park Neighborhood, revealed that the draft language lacked sufficient specifics, and that the policy language would be strengthened if a map could be provided showing where emphasis would be given to tapering heights and densities. To this end, staff proposed expanding Policy DT 11 to specifically address the components of a successful transitions; adding a new policy; and referencing the new policy to a new map highlighting designated “edge areas.” These edge areas overlay on top of the CBD designation and call for reduced height and density, and the exclusion of certain high-impact uses. 

Staff feels that this approach provides the transitional designation desired by adjacent neighborhoods while preserving the policy intent of knitting together a larger vision for Downtown Raleigh. This also applies to the area east of Boylan Heights, where the Planning Commission has accepted staff’s recommendation for pulling the CBD designation back from the neighborhood, ending at the Rosengarten greenway, and providing for the edge area designation to continue to West Street. All proposed changes to the CBD boundary are documented on the FLUM comparison maps under Comment IDs ST-044 through ST-047.  Edge area map is included in packet. 

Staff notes that Mr. Mosher’s recommendation, which substitutes Community Mixed-Use for CBD west and south of Morgan Street, and High-Density Residential east and north of Morgan Street, is in conflict with the Hillsborough CAC resolution that the Future Land Use Map be consistent with the Hillsborough-Morgan Small Area Plan, which recommends mixed-use development (but with no density specified) for parcels on the west side of Morgan Street. Staff believes that the combination of “edge area” designation and proposed CBD boundaries, as revised by Planning Commission recommendation, is consistent with the Hillsborough-Morgan SAP.

Deputy Planning Director Bowers gave a history of how the changes came about in the CBD, pointing out the public hearing draft had one thing, concerns came about from the Cameron Park, St. Mary’s Street area and he went through the staff’s proposed change and the Planning Commission recommendations. 
Planning Director Silver indicated staff is willing to go back and take a look based on the concerns around the West Boylan.  He talked about the staff’s thinking, worst-case scenario, the concerns expressed by the public and talked about staff’s willingness to look at the transition in the West Morgan area.

Mr. Crowder stated he would like to hold this item and discuss it at the next meeting to give opportunity to the West Raleigh group to comment.  Concerns that have been expressed were talked about.  Mr. Crowder talked about the recommendation of going back to the Planning Commission’s recommendation, talked about the need for the map to reflect business mixed use not residential mixed use and his desire to have this discussed at the next meeting.  In response to questioning from Mr. West, Deputy Planning Director Bowers pointed out the downtown area on the east side is similar to the DOD area.  It was agreed to hold this until the next meeting.  

Mr. Stephenson questioned if this has been presented to the CAC and questioned if they had weighed in with their opinion that is the changes that have been recommended.  Planning Director Silver pointed out there have been three meetings with the group in the area and talked about the motions that were taken.  It was agreed to hold the item until the next meeting.

Item 1.3:  Neuse River Greenway

Staff concurs that protection of the Neuse River should be a high priority of the Plan, as is the completion of the Neuse River Greenway.

The most relevant policy in the current draft is Policy EP 22—Neuse River Protection, which reads as follows: “Protect and preserve the Neuse River watershed, primary channel, major tributaries, intermittent headwaters streams, floodplains, and topography to improve overall water quality for drinking, fish and wildlife habitat, and fishing, boating, and other recreational uses.” Staff also calls attention to Action PR 8—Neuse River Land Acquisition: “Pursue the acquisition of environmentally sensitive and significant property along the Neuse River corridor to protect important natural resources.” Action PR 9 calls for completion of the Neuse River greenway trail, and Policy PR 17 speaks to recreational access to the Neuse River.

Greenway dedication is mandatory for residential development, and optional for non-residential development. Section 10-3022 of the Subdivision Code provides for 150’ greenway width from the banks of the Neuse River. If a larger setback is required, staff would recommend adding an action to the plan calling for an ordinance change to provide for wider buffers, rather than a policy which would be advisory. Policy PR 20 speaks to extending dedication to non-residential development; however, legal nexus issues will need to be addressed in order to codify such a standard.

Deputy Planning Director Bowers went over the recommendations for the information and it was agreed no change would be made.
Item 1.4:  Chavis Tract

Staff disagrees with the request to change the future land use designation to low density. Staff met with a nearby resident and neighborhood representative several times to discuss the designation during the summer and fall of 2008. The representative stated the moderate designation would generate more traffic, attract immigrants, criminal activity and reduce property values. Staff disagreed with the representative’s assessment. However, staff changed the future land use designation for property to the north of Howard Road as well as a 12-acre R-4 tract to the east of the Chavis Tract (shown as parcel 1 on Attachment 1.C) from moderate density to low density.  While this change was substantial, the representative was not satisfied with the change because the Chavis Tract (shown as parcel 2 on Attachment 1.C) remained at moderate density.  

Staff believes the moderate density designation is appropriate for several reasons.  Staff sought to identify locations throughout the city to offer more housing choices for new and existing residents and to reduce vehicle miles traveled. The Chavis Tract is located near Creedmoor Road (a transit corridor), the Stonehenge Shopping Center and Lake Lynn Park.  There are several large garden apartment complexes along Ray Road and surrounding Lake Lynn Park.  The moderate density designation could be developed as garden apartments, townhomes, or cottage type dwellings, which would be consistent with the development surrounding Lake Lynn and along Ray Road south of Howard Road (see Attachment 1.D – Aerial Map).
The Chavis Tract consists of 5 parcels totaling 30 acres.  Under R-6 (which is considered low density) the applicant could develop the tract with 180 single homes or 180 units under a cluster unit development. The moderate density designation (6-14 units per acre) could generate between 180 to 420 units depending on the zoning conditions.
Planning Director Silver explained that Tract 1 is a 12 acre tract that is no longer part of the proposal.  He pointed out Mr. Kosak raised concerns about social and traffic problems and staff reviewed it and decided to remove the 12 acre tract and in the Triangle but left the remainder of the property moderate density.  He talked about development in the area, the level of traffic which is acceptable and talked about what removal of that part of the tract would leave density wise.  He talked about the growth and the proximity in the area and pointed out they felt it was an appropriate location for mixed use.  He stated it is a judgment call.  They did remove about 15 acres from the moderate density and put it in low density.
Mayor Meeker stated given the public comments and the fact that there is no transit on either of the roads, he feels may be low density is best for the whole area.  Ms. McFarlane pointed out that part of the issue relates to access pointing out this tract would probably have access through Howard Road which is a narrow road which would be difficult to widen because of location of existing homes.  Mr. Stephenson read from the report and pointed out to him what we are talking about is the definition of a transition district.  Ms. McFarlane moved that the entire tract go to low density.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.

Item 1.5:  Commercial Areas Near Triangle Town Center and the Intersection of Spring Forest and Louisburg Roads

A comment from a property owner in this area prompted a re-evaluation of the land use designations in the Triangle Town Center area. The primary outcome was the extension of the Regional Mixed-Use designation eastward to cover Poyner Place; and the re-designation of some lands north of I-540 from Moderate-Density Residential to a combination of Medium-Density and Office-Research and Development.

The original request was to extend Regional Mixed-Use north of I-540, which staff opposed because of the desire to concentrate such uses south of I-540 where better connections between uses could be provided. The area north of I-540 is currently located in a Thoroughfare conditional use district, which permits housing, retail and office. Staff felt that office and/or residential uses were most appropriate for this area. The property is significantly encumbered by both flood plain and greenway easements, and so clustering of development will be required. The proposed land use categories keep the retail and mixed-use intensity south of I-540, and provide for a mix of office and residential development to the north.

Staff feels that the extension of Regional Mixed-Use to cover Poyner Place is appropriate. This shopping center is currently experiencing a high vacancy rate, yet it houses major retail uses not compatible with a Neighborhood Mixed-Use designation. The Regional Mixed-Use helps to incent redevelopment and a shift away from a focus on retail uses. If a change is contemplated, staff would recommend Community Mixed-Use as a better fit than Neighborhood Mixed-Use.

Staff has prepared an analysis of the Louisburg Road corridor as it relates to the 401 Corridor Plan (see Attachment 1.E). As shown in this comparison, the Future Land Use Map does not provide for the “stripping out” of Louisburg Road, and in fact curtails the extent of retail contemplated at a few key nodes. Major departures from the Corridor Plan include the site of 5401 North, where a major mixed-use project has been approved; and in the extent of office area south of 540, which was delineated through discussions with the property owner.

Deputy Planning Director Bowers explained the issues.  Mr. Stephenson talked about Poyner Place going from neighborhood to regional and talked about his feeling that there is too much retail cannibalizing itself.  Deputy Planning Director Bowers talked about mixed use provides for flexibility to evolve and to develop land use designations.  He talked about the nearest transit stop for rail and connectors, talked about the fact that the U.S. Corridor bus has the high ridership exceeded only by the WakeMed bus.  Mayor Meeker talked about the need for extending the rail system to the area.  Mr. Stephenson talked about the land use designation around the transit stop and talked about his feelings on that point.  He stated he feels we should go to a community mixed use, then regional with regional on top of transit and so moved.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  
Mayor Meeker stated this is also covered in Item 2.6 of memo two; therefore when we get to that point no charges or discussion would be needed.

Item 1.6:  Mixed-Use Projects

This item raises an important part that staff feels will require particular attention during the development of the Unified Development Ordinance. Each mixed-use category is intended to encourage a mix of uses, but they cannot mandate a particular mix without further changes to the zoning code to create and apply new mixed-use zoning districts. Please note that staff will be working with the zoning consultants to define “mixed-use” and a “mix of uses” in the UDO process to better articulate vertically integrated mixed-use and a mix of individual uses on a site.

The mixed-use land use categories are primarily mapped in three circumstances:

· Existing retail areas which are already predominately developed exclusively for retail uses. The application of the mixed-use category paves the way for future rezoning and redevelopment that would introduce housing and/or non-retail commercial uses into these areas.

· Transit-oriented development areas, where a density bonus is provided within the Community Mixed-Use designation. Some of these areas may currently be developed for industrial use, or lower-density commercial or residential.

· Existing mixed-use areas such as Hillsborough Street, where the intent is to encourage future development to follow the current pattern.

In the first circumstance, the development pattern is already set. The key to mixing uses is through redevelopment of some of these retail properties for mixed-use projects with significant residential and/or office components, but the existing zoning already permits purely retail development to continue. An economic incentive, in the form of higher yields for mixed-use projects, needs to be built into the regulations so that redevelopment occurs.

In the second circumstance, there is stronger policy guidance for conditional use zoning cases in favor of a different use pattern than what currently exists. New zoning districts will need to be mapped in the transit areas to ensure that the preferred development pattern is implemented. This zoning may include specific targets for the mix of uses, as well as minimum residential densities.

In the third circumstance, the primary tool needed is a better alternative to the current combination of commercial zoning with a PBOD overlay. One or more new general use districts with strong form elements are needed for these areas.

Deputy Planning Director Bowers explained the issues highlighting the fact that there are no assigned percentages of use in a mixed use, no clear way to implement under the current code, the fact that the UDO will include new mixed-use districts and talked about the differences in mixed-use verses mix of use.  
Planning Director Silver talked about what will be done in the interim pointing out we will be asking our consultants to help define “mixed use” and a “mix of use.”  He talked about mixed use being vertical and mix of uses being various uses in an area.  Brief discussion took place with Mr. Crowder asking for clarification with Deputy Planning Director Bowers talking about the intent of the categories.
Mr. Crowder talked about double dipping and asked staff to share with the Council factors they use when it comes to looking at transit oriented development areas where a density bonus is provided within certain designations.  Deputy Planning Director Bowers used Cameron Village as an example and how that is an example and would be figured was talked about.

Further discussion took place with various Council members clarifying questions and it was agreed that this would stay as is.

Item 1.7:  40 Wade On Wade Avenue Extension

Staff has prepared a map showing the uses provided under the approved PDD for the 40 Wade tract. Currently, the Future Land Use Map shows the entirety of this tract in the Community Mixed-Use designation. While this designation is compatible with the uses provided for in the PDD, it obviously lacks any specificity as to which portions of this tract are allocated for which uses (Attachment 1.F is a comparison of the PDD and FLUM land uses).

Staff is amenable to revising the FLUM to correspond to the uses as designated on the approved PDD. Referencing the map, staff would propose the following use designations:

	Tract
	Future Land Use

	R-1
	Moderate-Density Residential

	M-1
	Office-Residential Mixed-Use

	M-2
	Community Mixed-Use


The issue was explained with Mr. Crowder moving approval with the understanding the private open space would be designated as a part of this designation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.

Item 1.8:  Park “Preserves”

The letter from Dr. Steelman proposes to reclassify several parks into a new category--"Preserves"--outside of the process of updating the sytem-wide Raleigh Parks Plan. Park classifications are used for a variety of purposes, but most importantly for (a) setting Level of Service standards which are then used to determine acreage targets for land acquisition; and (b) to inform, at a general level, policies for parkland development and stewardship. This new category of "Preserves" has neither element defined, and therefore would have no understandable impact on park planning until such time as the new category can be integrated into the overall park planning framework. While staff supports the use of a new parkland Conservation classification as an overlay as defined in the Draft 2030 Plan, staff continues to believe that the detailed discussion of individual park classification is better undertaken as part of the overall update the Raleigh Park Plan called for in Action PR 1.
Staff agrees with the second recommendation of Dr. Steelman's letter, which recommends a text amendment to the "Natural Areas" text box.

Attachment 1.G included additional backup information prepared by Parks and Recreation staff.

The issue was explained with Mayor Meeker suggesting leaving it as is.  Mr. Crowder pointed out we do have two parts that meet the criteria of Natural Heritage and we don’t want to just forget them, we want to make sure we are addressing and preserving them.  He does not want to see additional pressure placed on Lake Johnson talked about the need for natural areas with environmental sensitive needs being addressed.  Mr. Stephenson talked about Wake Preserves being a county wide group and he understands we are involved in some county wide efforts along these lines.  He stated maybe we should include some language to encourage moving forth with the countywide program with Deputy Planning Director Bowers referring the Council to pages 168, 170, 264 and 272 of the draft plan where it relates to countywide efforts or regional elements.
Park Planner David Shouse stated he thought all of the concerns are covered and talked about the text boxes on Page 272.  He talked about the fact that they have been working with various groups, meeting on regular basis and pointed out one of the concerns relates to the definition of nature preserve.  The group hasn’t determined the exact definition, talked about consistency with the guidelines and having the opportunity to define as “overlays”.  He talked about parks such as the Annie Louis Wilkerson Park which by deed is a nature park, talked about procedures, protections, concern about reclassifications, etc.  Mr. Stephenson moved that we add to PR 1 the cross link to the text box and information such as desire to identify, acquire and manage nature preserves on a county wide basis.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  

Item 1.9:  Cameron Village – Southeast Area

Currently, the multi-family areas surrounding the Cameron Village neighborhood are designated for Medium-Density Residential uses. The zoning of these areas—R-15, R-20 and R-30—is either consistent with the Medium-Density designation as described in the draft Comprehensive Plan, or in excess of the recommended density, in the case of R-30.

The request from the neighborhood is to re-designate the area corresponding to the R-15 zoning to Moderate-Density. This category contemplates a slightly lower density than 15 units per acre, but the area in question is built out to a lower density than the maximum permitted under zoning, so there should be no non-conformity. The existing development consists of older, 2-story condominium buildings. 

Staff has continued to favor the existing designation because (1) it is consistent with current zoning; (2) provides a uniform designation covering all the similarly-situated land surrounding the neighborhood; and (3) areas within walking distance of day-to-day retail are appropriate for accommodating additional density. Neighborhood representatives oppose the designation fearing that it encourages the redevelopment of the R-15 area at a higher density. Staff concurs that a change to Moderate-Density would constitute a policy statement that the existing development pattern should remain essentially unchanged, and therefore would be appropriate should this be the policy that the Council wishes to pursue (see Attachment 1.H which highlights the existing zoning and the future land use map recommendations).

This was explained by Deputy Planning Director Bowers.  Mr. Crowder asked about the section on the map shown as R-30 and the feeling that should be a part of the area and it should go up to the Woodburn Road area.  They talked about the parcels labeled 10 and 11 which should be moderate density.  Mr. Stephenson moved approval with that change.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.
Item 1:10:  Tree Conservation

Staff disagrees with this statement, and feels that prioritizing tree preservation along the frontage is not an appropriate solution in every circumstance. In order to create pedestrian-friendly urban-scale development along transit corridors, it may often be a better solution to preserve trees at the rear of the property where continuous forested buffers can be created, and allow the street to be framed by architecture. In any event, the action only calls for re-evaluating this policy, and does not guarantee that it will be changed. The commenter is asking that the topic not even be discussed.

Mayor Meeker stated as he understand the staff thinks that the current language in the draft is okay but they are willing to explore re-evaluating.  Mr. Crowder stated he feels this is a huge policy change.  Mr. Crowder expressed concern, talked about being able to vary buffers, concern about stripping out corridors and he just has problems with this approach.  The Mayor questioned if the issue is one of preserving existing trees rather than replanting trees and discussion took place about the type of trees, the need for access, using the example of the Lowes Food case that was recently discussed.  Mr. Crowder again disagreed with Planning Director Silver again pointing out this is an opportunity that we can reevaluate.  We are looking at seeing how we can provide corridors for vehicles and pedestrians, preserving the trees but providing access.  Discussion took place about Action EP33 on Page 118 of the draft with the Mayor pointing out as he understands what Mr. Crowder is concerned about is the last sentence of that which reads “Evaluate the appropriateness of locating primary tree save areas along the frontage of the property.”  Mr. Crowder stated that is his number one concern and discussion took place as to what the current ordinance does and what is being proposed.  Mayor Meeker moved approval of 1.10 with the understanding we would remove the last sentence from Action EP33.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.
Item 1.11:  Nowell Point

Staff proposes to evaluate this in the larger context of the proposed future land use changes in the surrounding area that were presented by citizens on August 13. Staff is open to re-evaluating the land use designations in this area. Current zoning for the neighborhood is R-4, which is consistent with a Low-Density Residential designation.

Mayor Meeker stated this item would be held and discussed at the meeting in which other concerns about Southwest Raleigh are discussed.
Item 1.12:  2814 O’Berry Street

The entirety of this block is located in an R-10 zoning district, which is consistent with the Moderate-Density Residential designation, and inconsistent with Low-Density. The existing development pattern includes a mix of multi-family, townhouse, and detached single-family. There are several individual driveways connecting with Wade Avenue, a development pattern that the Plan strongly discourages on Secondary Arterials such as Wade Avenue. Staff believes the Moderate-Density designation is appropriate given the need to encourage development with consolidated access along Wade, and the existing zoning.

Staff notes that should this all or portions of this block be changed to Low-Density Residential, the R-10 zoning would remain in force, and a re-zoning of the affected portions to R-6 or something similar would be needed to implement the Comprehensive Plan recommendation for the area. This rezoning could be City-initiated, or at the request of the neighborhood.

Mr. Crowder talked about the historical apartment site, suggested that it be removed from area, and leave the rest of the area low density.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.

Item 2.1:  No Vision Statement For the Neuse River

The treatment of the Neuse River in the Plan is discussed in detail in Memo 1, Item 1.3. As per that discussion, there are several policies and actions related land preservation along the Neuse, and the Neuse River Greenway specifically. Stronger protection for the Neuse would require an expansion of the Neuse River buffer width in Section 10-3022 of the subdivision code.
Turning to land uses along the Neuse River Corridor, the bulk of the undeveloped lands are currently designated either Rural or Low-Density Residential. An exception is found at Buffaloe Road between the river and I-540, where some lands currently zoned MH for manufactured housing were mapped Moderate-Density Residential. The Planning Commission overrode a staff recommendation to avoid commercial development in this area, and has recommended that a portion of this area be designated Neighborhood Mixed-Use.
Staff notes that there is an extensive buffer area along the river in this area that is currently zoned Conservation Management and mapped as open space on the future land use map. Staff believes that the Moderate-Density designation is appropriate, but continues to oppose the extension of mixed-use designations to this area, where development pressure would be for retail leveraging the adjacent highway interchange. Ample retail opportunity, focused on an intersection of two major streets, is provided just to the east of I-540 at Buffaloe and Forrestville.
With regards to a vision statement for the Neuse River, staff notes that protection of the Neuse River features prominently in the Overview to the Environmental Protection element. Staff would be amenable to discussing other locations to highlight the Neuse River in the Plan narrative. 

Mr. Stephenson asked about the second sentence in Paragraph #3 asking where exactly that property is located.  It was pointed out originally everything between the Neuse River and 540 was moderate density but the Planning Commission made some changes with Mr. Stephenson talking about the North CACs suggestion for low density residential rather than moderate and questioned the Planning Commission’s recommendation.  Mayor Meeker suggested that maybe we should have some statement about description and importance of the Neuse River.  It was agreed to hold this item and let staff come back with some additional wording.

Item 2.2:  North East Small Area Plans
	Plan name
	Adoption Date
	Status

	Small Area Plans
	
	

	Forestville Village Center
	2007
	Carried forward

	Neuse River East
	2000
	Integrated into the FLUM, citywide policies

	Raleigh Boulevard/Buffaloe Road
	2000
	Integrated into the FLUM, citywide policies

	Triangle Town Center
	2001
	Carried forward

	Wake Crossroads
	2002
	Carried forward

	Neighborhood Plans
	
	

	Foxcroft
	2002
	NCOD standards codified into the zoning code

	Corridor Plans
	
	

	Atlantic Avenue/Litchford Road
	1989
	Implemented; predates regional rail and TOD planning

	Capital Boulevard
	1992
	Implemented

	US-401 North
	1991
	Implemented

	US-64 East
	1991
	Implemented

	Regional Center Plans
	
	

	Northeast Regional Center
	1995
	Implemented; superseded by later plans


Of the 11 Area Plans in the Northeast Planning District, three have been carried forward in the 2030 Comprehensive Plan as stand-alone area plans, while many others have been incorporated into the Future Land Use map. A number of these plans were quite old and out of date, and most of the corridor plans were determined by staff to have been largely implemented.

Staff disagrees that the retiring of these plans, the US-401 plan in particular, sets the stage for these corridors to be built out with retail and high density development at many more locations. As also discussed in Memo 1, Item 5, staff has prepared an analysis of the Louisburg Road corridor as it relates to the 401 Corridor Plan. As shown in this comparison, the Future Land Use Map does not provide for the “stripping out” of Louisburg Road, and in fact curtails the extent of retail contemplated at a few key notes. Major departures from the Corridor Plan include the site of 5401 North, where a major mixed-use project has been approved; and in the extent of office area south of 540, which was delineated through discussions with the property owner.

The other two plans mentioned are Raleigh Boulevard/Buffaloe Road and Neuse River East. The intent has been to incorporate these two plans into the citywide guidance. Staff can prepare a more detailed accounting of how these plans have been incorporated if requested.

Paragraph #2 which outlines staff disagreement was talked about with Mr. Stephenson talking about the last sentence of Item 2.2.  He stated maybe we should hold these over, as it is his understanding the Northeast CAC does not feel these plans have been implemented.  Ms. McFarlane questioned if this was one of the things that Mr. Koopman brought up with it being pointed out that is correct.  Planning Director Silver pointed out Mr. Koopman as well as Paul Brant brought this up.  It was agreed to hold this item over.
Item 2.3:  Institutions and Residentially Zoned Areas

Staff is aware of this issue, which is covered under Policy LU 24—Institutional Uses, which reads as follows: “Ensure that when institutional uses, such as private schools, child care facilities, and similar uses are permitted in residential neighborhoods, they are designed and operated in a manner that is sensitive to neighborhood issues and that maintains quality of life. Encourage institutions and neighborhoods to work proactively to address issues such as traffic and parking, hours of operation, outside use of facilities, and facility expansion.”

Resolution of this issue will require ordinance amendments to address the issues raised, such as parking spill-over. These specific development impacts cannot be addressed by the Comprehensive Plan, which does not have any force over administratively-approved development plans. As part of a package of text enhancements to Section A.6: Land Use Compatibility, staff proposes amending Action LU 18 to explicitly call out institutional impacts as part of the scope for the development code rewrite (see Attachment 2.A).

Deputy Planning Director Bowers pointed out there are some things that we cannot deal with such as the fact that State allows daycares and other uses in certain situations, etc. and talked about staff proposing to amend action LU18 to explicitly call out institutional impacts as a part of the scope of the development code rewrite.  Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.

Item 2.4:  Transitions & Ensuring a Mix of Uses

Policies addressing transitions are primarily found in Section A.6: Land Use Compatibility and, in the context of mixed-use development, the Urban Design Guidelines at the end of the Urban Design element.

Based on discussions with the Northeast CAC leadership and former Planning Commission member Betsy Kane, staff proposes a series of text amendments to Section A.6 of the draft 2030 Plan. These text amendments enhance the language with the following objectives in mind (Attachment 2.A):

· Expanding the introductory section to highlight the issues to be addressed.

· Specifying how the guidance is to be implemented.

· Specifying that transitional densities/buffers should be provided on the site with the higher-intensity classification.

· Clarifying that it is not just single-family neighborhoods that merit appropriate transitions.

Staff believes that part of the issue with transitions is due to members of the public wishing the Comprehensive Plan to fulfill the role of the zoning code, which is perceived as not providing sufficiently strong transitional standards (i.e. transitional protective yards, setback and height limits, etc.). Including appropriate standards for transitions will be a part of the Unified Development Ordinance (UDO). Incorporating such specific standards into the Plan, however, raises several issues: lack of clarify regarding enforceability and the mechanism for relief, how the potential for conflicts with zoning standards should be handled, and the lack of applicability to administratively-approved development plans.

For a discussion of ensuring a mix of uses, see Memo 1, Item 1.6.

Deputy Planning Director Bowers indicated they are proposing some modifications no real changes but enhancements.  He talked about enhancements to Section A-6 of the draft plan.  He pointed out it seems a desire to give specifics for each transition and they plan to bring forth text changes to deal with that.  
Mr. Crowder talked about the interim period pointing out he feels we should have left references relating to the UDGs.  He talked about retaining the guidelines specifically during this transition period that is until we have the new code to address the issues otherwise he does not know how the Council will know if something meets the UDG or the comprehensive plan.  Brief discussion took place concerning LU24, need to be responsive to contextual issues with Mr. Crowder pointing out he would like for the Council to reconsider this issue.

Mr. Stephenson questioned the definition of reasonable and expressed concern about the language not adding predictability.  He talked about the Urban Design Guidelines as being a way to express to people how to mitigate impacts.  Planning Director Silver talked about the bridge we would be using pointing out staff will be providing a supplement entitled “Dealing with Zoning or Site Plans.”  He talked about the UDG elements that will be carried forward and pointed out we could probably add some of the photos that are in the UDG to make it clearer.  Mr. Crowder pointed out now we have a packet that people can look at and understand but with the new draft it is spread throughout.  It’s easier to have just a pamphlet with some sketches that helps a person define the core, the edge, etc., what we have now works like a charm but under the new draft a person has to go here through section after section to determine which UDG they need to meet until such time as we get the new code developed.  He would rather have the document as we have now.  Deputy Planning Director Bowers talked about the handout which is about 20 pages long and lists all of the policies, etc.  He talked about the key items of the UDG being in a single chart.  He talked about the issues related to the Downtown FAR and how the number of elements has been reduced and the guidelines.  Staff pointed out there are 22 and we could certainly add illustrations.  There was no intent to strip out the UDG or make it more difficult.  Mr. Crowder stated he feels we just need illustrations and supporting language, what we had helped people understand.  
Mayor Meeker suggested that Mr. Stephenson and Mr. Crowder work with the staff look at the document they are talking about and see how to proceed from here.  Mr. Crowder talked about the need to have dividing lines, a need to have illustrations showing the core, where the core stops, starts, etc.  When you have an edge of a line, is that line a definitive line or does it cover 5 feet or 5 blocks on either side of the line.  People are having difficulties trying to figure that one out.  The Council talked about transition, what we are going to do in transition, bridge language, the need may be to get the UDG reinstated, the number of general guidelines we have with Mr. Stephenson indicating he would like to talk more about the urban forum.  It was agreed that the Mr. Stephenson and Mr. Crowder would work with staff to bring in more language, drawings, etc.  
It was agreed to stop at this point and continue at the August 31 meeting.  Planning Director Silver indicated if Council members had additional comments or questions to get them to him as soon as possible so their answers could be in the agenda packets by Friday.  Mayor Meeker pointed out Don d’Ambrosi had a memo with lots of comments with Deputy Planning Director Bowers indicating Mr. Don d’Ambrosi did present some specific comments and a lot of detailed recommendations and text amendments and staff will be preparing a memo of response.

Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 6:15 p.m.
Gail G. Smith

City Clerk
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