


City Council Meeting



September 1, 2009


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 1, 2009, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Councilor Mary-Ann Baldwin

Councilor Thomas G. Crowder

Councilor Philip R. Isley
Councilor Rodger Koopman
Councilor Nancy McFarlane

Councilor Russ Stephenson

Mayor Meeker called the meeting to order at 1:02 p.m.  Invocation was rendered by Councilor West, and the Pledge of Allegiance was led by Councilor Crowder.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
APPOINTMENT – RALEIGH TRANSIT AUTHORITY – CERTIFICATE PRESENTED
Mayor Meeker presented Sherita McCullers with a certificate of appointment to the Raleigh Transit Authority.  He thanked her for her service as a member of the Transit Authority and as a CAT (Capital Area Transit) system driver.
PROCLAMATION – NEIGHBORHOODS MONTH – PROCLAIMED

Mayor Meeker recognized Viola Bullock, a member of the Neighborhood Exchange Citizen's Planning Committee, and read a proclamation proclaiming September 2009 as "Neighborhoods Month" in Raleigh.  The City of Raleigh, in cooperation with its neighborhood organizations, co-sponsors an annual city-wide Neighborhood Exchange during the month of September to address quality of life issues and empower its citizens.  The theme of the Raleigh Neighborhood Exchange is "Many Neighborhoods, One Raleigh."  Ms. Bullock thanked the Mayor for the proclamation, and stated she accepted it with honor and dignity on behalf of the Committee.  She named the Committee members who were present and asked them to stand, and named the members who were unable to attend today.  Ms. Bullock stated it is the aim of the Committee, through the Neighborhoods Exchange Conference, to seek to increase leadership confidence and capacity at the grassroots level, and to provide citizens with information to help to continue to build neighborhoods.  Mayor Meeker thanked her for her comments
PROCLAMATION – NATIONAL ALCOHOL AND DRUG ADDICTION RECOVERY MONTH – PROCLAIMED

Mayor Meeker recognized Alber Scott, Chair of the Substance Abuse Advisory Commission, and read a proclamation proclaiming September 2009 as "National Alcohol and Drug Additional Recovery Month" in Raleigh.  Mr. Scott accepted the proclamation and on behalf of the Commission.  He thanked the Mayor and Council for recognizing that prescription drug abuse is a serious problem and for proclaiming that prescription drug disorders are treatable.
PROCLAMATION – MOTOR NEURON DISEASE AWARENESS MONTH – PROCLAIMED

Mayor Meeker recognized Jeff Witt and Sarah Roberts-Witt, and read a proclamation proclaiming September 2009 as "Motor Neuron Disease Awareness Month" in Raleigh.  Motor neuron disease is a group of progressive neurological disorders that destroy cells which control essential muscle activity such as speaking, walking, breathing and swallowing.  Most cases (90%) are sporadic, meaning that the patient has no family history of the disease and there is no known cause for the onset of the disease.  It is difficult to diagnose because there is no single test for it, and there is no cure or standard treatment.  Mr. Witt accepted the proclamation and stated it means a great deal to his wife, who has the disease, and to the foundation and others who are involved in finding a cure for motor neuron disease.  He said when people care, there is hope, and they will find a cure one step at a time.  Mayor Meeker thanked Mr. and Mrs. Witt for their strength and for being present today.
NORTH CAROLINA LOCAL GOVERNMENT BUDGET ASSOCIATION – 2008-2009 PRESIDENT KIRSTEN LARSON – RECOGNIZED
Mayor Meeker recognized Kirsten Larson and presented her with a plaque in recognition of her service as President of the North Carolina Local Government Budget Association for 2008-2009.  The Mayor congratulated Ms. Larson and thanked her for her service.
NATIONAL ASSOCIATION OF CLEAN WATER AGENCIES – VARIOUS AWARDS – PRESENTED
Mayor Meeker recognized the following City employees:  T.J. Lynch, Superintendent of the Wastewater Treatment Plants Division; Tim Woody, Superintendent of the Reuse Division; and staff of the Neuse River, Little Creek and Smith Creek Wastewater Treatment Plants who were preset today.  He presented the National Association of Clean Water Agencies (NACWA) Gold Award to the Little Creek and Smith Creek Wastewater Treatment Plants for being operated in 100% compliance with their NPDES (National Pollutant Discharge Elimination System) permits for 2008.  He also presented the NACWA Platinum Award to the Neuse River Wastewater Treatment Plant for its performance for the past six years.  The Mayor thanked the staff representatives for everything they do, stating that the wastewater treatment plants are important to the City, the Neuse River and the environment throughout the region.  The plants discharge approximately half of what they are allowed to discharge in terms of nutrients, which makes them the best wastewater treatment plants in the Southeast. 

HOUSE FIRE – MAYOR – COMMENTS RECEIVED

Mayor Meeker said that although sometimes people in public life like to be in the news, no one wants to be in the news the way he was last night.  By the time he and his wife had realized there was a fire in their house, they had to leave immediately.  The Fire Department arrived promptly within two minutes, secured the area, put the fire out, and got the house squared away.  Mayor Meeker said he will write separate letters to the Fire Chief and the Police Chief, and asked the City Manager to express his thanks as a citizen.

GENOA FINANCIAL BUILDING – OPENING CEREMONY – COMMENTS RECEIVED

Mayor Meeker announced he had attended the ribbon-cutting ceremony for the corporate headquarters of Genoa Financial last week.  The developer was Andy Anderson.  The company employs 530 people, and this is the first building in Wake County to have a LEED Gold Certification.  He commented on the trees, parking deck and other environmental aspects, and said the company is generating almost 10% of its power from solar energy on the roof.
APPOINTMENT – RALEIGH HISTORIC DISTRICTS COMMISSION – CERTIFICATE PRESENTED
Mayor Meeker presented attorney John Branch with a certificate of appointment to the Raleigh Historic Districts Commission and thanked him for his willingness to serve.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda, indicating all items are considered to be routine and may be enacted by one vote.  The vote on the Consent Agenda will be a roll call vote.  City Manager Russell Allen requested that the following item be removed from the Consent Agenda to be presented at a future meeting:  Requests for Public Hearing – Historic Landmark Designation (Latta House and University Site, 1001 Parker Street). Without objection, that item was removed.  The City Manager pointed out the Council members received at the table a revised street closing and an additional street closing for approval under the Consent Agenda:     the 200 block of Cooke Street (revised to reflect request for waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property); a portion of Wolfe Street on Friday, September 4, 2009 and Friday, October 2, 2009 for First Fridays in the City Market (new).  Without objection, the revised and new street closings were added to the Consent Agenda.  City Manager Allen noted the Consent Agenda included a large Traffic Schedule item related to changes in school zones.  Staff believes most of the changes are correct pursuant to the new Wake County public school schedules; however, he requested that as part of the approval of this item under the Consent Agenda, the Council grant staff the authority to make minor changes to those school zones if necessary.  Mayor Meeker moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. West and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

ENVIRONMENTAL AWARDS PROGRAM – APPROVED 
The City of Raleigh held the Second Annual Environmental Awards Program on April 22, 2009.  The City Council originally approved this program on November 20, 2007.  The Third Annual Environmental Awards Program is planned for Earth Day, Thursday, April 22, 2010.  A summary of the 2009 Environmental Awards program is provided in the agenda packet.
Recommendation:  Approve the 2010 Environmental Awards Program.  Upheld on Consent Agenda, Meeker/West – 8 ayes.
PARKING – PAY STATIONS FOR ON-STREET PARKING PROGRAM – FINANCING – FUNDS APPROVED 
City Council previously granted approval for Public Works to negotiate a contract with Duncan Solutions to purchase new multi-space pay stations for the on-street parking program for a total of $1,600,403, subject to suitable financing.  It is the recommendation of Finance and Public Works staff that the funding will come from the following sources:
$401,000 from the 446 Capital Fund Account (446-2210-790010-975-CIP00-94850000) which was set aside specifically for meter replacement.
$359,403 from funds set aside in FY10 specifically for debt servicing for meter replacement. (442-2230-874440-272)
$840,000 to come from an internal City loan from the Public Works Department’s Vehicle Fleet Services Fund, to be paid back over 3 years.  This will save the city from having to pursue a commercial loan.  (446-2210-553260-000-CIP00-80000000 & 446-2210-793080-975-CIP00-80000000).

Transferred From:

446-2210-790010-975-CIP02-94850000
$401,000

442-2230-874440-272
  359,403

$760,403
Transferred To:

446-2210-793080-975-CIP00-80000000
$760,403

Increase Revenue:

446-2210-553260-000-CIP00-80000000
$840,000

Increase Expense:

446-2210-793080-975-CIP00-80000000
$840,000
Recommendation:  Authorize the City Manager to approve the financing of pay stations using funds as specified above.  Upheld on Consent Agenda, Meeker/West – 8 ayes.
COMMUNITY DEVELOPMENT – FIVE-YEAR CONSOLIDATED PLAN 2010-2015 AND ONE-YEAR ACTION PLAN 2010-2011 – REQUEST TO HOLD PUBLIC MEETINGS – APPROVED – PUBLIC HEARING SCHEDULED FOR APRIL 2010
The Community Development Department is required to provide a minimum of two public meetings as part of the citizen participation process for an approved Five-Year Consolidated Plan for 2010-2015 and One-Year Action Plan for FY 2010-11, which must be delivered to HUD by May 16, 2010.  The first public meeting would occur at the beginning of the planning process for the purpose of obtaining views on housing and community development needs and to identify priorities for future funding.  The purpose is to allow low-income households, nonprofit organizations, and other interested parties to identify problems within their neighborhoods and present proposals.  This public meeting is held at a community center.  The second public meeting provides an opportunity for interested persons to review the comments received at the first public meeting and to review a preliminary draft of the proposed budget and proposed activities for FY 2010-11.  The third public comment venue is a public hearing held at a regularly scheduled City Council meeting to provide the opportunity for public comments on the proposed Consolidated Plan before it is approved by the City Council and transmitted to HUD.

The One-Year Action Plan builds upon the strategies articulated in the 2010-2015 Consolidated Plan and represents the City's continued mission to provide programs to address the housing and community development needs of low-income citizens in Raleigh.  Fiscal Year 2010-11 will be the first year of the Consolidated Plan.  The Action Plan describes the City's plans for the expenditure of Federal and local dollars for the coming fiscal year.  It spells out activities of three grants:  Community Development Block Grant (CDBG), HOME, and Emergency Shelter Grant (ESG).  In addition to the above public meetings, staff will attend other meetings and receive input from CACs and other agencies and organizations.
Recommendation:  Approval and authorization to schedule three public meetings for the purpose of receiving Community Development Block Grant (CDBG), HOME, and Emergency Shelter Grant (ESG) funds from the U.S. Department of Housing and Urban Development (HUD).  The first public meeting is planned for November 2009, the second for February 2010, and the third as Public Hearing on the draft Consolidated Plan at the first Council meeting in April 2010.  Upheld on Consent Agenda, Meeker/West – 8 ayes.
HOUSING ASSISTANCE – CITY EMPLOYEE – APPROVED 
According to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) reads as written "….  Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the city, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council."  The following City employee complied with all the criteria which qualified them to purchase property with the assistance of the Second Mortgage Program administered by the Community Development Department:  Catherine Worthington.
Recommendation:  That the City Council so note that in compliance with the Charter of the City of Raleigh, City employee Catherine Worthington did purchase property by meeting this criteria and participating in a City Second Mortgage Program.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  
INSTALLMENT FINANCING AGREEMENTS – PROPOSED REFINANCING WITH ISSUANCE OF LIMITED OBLIGATION BONDS – APPROVED – RESOLUTION ADOPTED
Market conditions over the past year have caused fees for required liquidity facilities on the Series 2000A and B Parking Deck variable rate COPs (Performing Arts Center Deck) and the Series 2004C Downtown Improvement variable rate COPs (One Exchange Plaza) to become excessive.  Present market conditions are such that it may benefit the City to refinance the agreements with a financing structure that would eliminate the need for providing liquidity through a separate financial institution.  In addition, it is necessary for the City to enter into a new financing agreement to replace the Governmental Facilities Project Series 2008 $33.5M One Year Note, issued November 2008 to finance design work on the Clarence E. Lightner Public Safety Center and the Remote Operations Facilities, which expires in November 2009.

City staff has determined that it would benefit the City to consider a plan of finance for refinancing the Prior Agreements with the issuance of limited obligation bonds.  With the limited obligation bonds, which are similar to certificates of participation, interest rates would be variable; however, the City would provide self-liquidity, therefore eliminating the need for securing external liquidity provider services.  To proceed with the proposed refinancing, it is necessary for the Council to pass a resolution making certain findings and determinations regarding the refinancing of certain installment contract obligations of the City with the proceeds of limited obligation bonds; approving the filing of an application with the Local Government Commission and requesting  approval of the Trust Agreements and the issuance of the bonds; calling a public hearing on the matter for Tuesday, September 15, 2009 at 1:00 p.m.; and directing the City Clerk to publish notice of the public hearing in the News and Observer.  Included in the agenda packet are suggested proceedings prepared by bond counsel.
Recommendation:  Approve the above actions.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Resolution 968.
URBAN WATER CONSORTIUM AGREEMENT – MEMBERSHIP – RENEWAL – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE FUTURE RENEWALS
This is a continuation of the City's membership in the Urban Water Consortium (UWC) for $10,000 to cover the period of July 1, 2009 through June 30, 2010.  The UWC is an association of the largest water and sewer utilities in North Carolina that sponsors research in water and sewer issues through the Water Resources Research Institute of the University of North Carolina system.  Because membership is a reoccurring renewal activity, the Public Utilities Department recommends that the City Manager be granted authority to approve future renewals within the UWC. 
Recommendation:  Approve the subject agreement renewal and authorize the City Manager to execute the agreement and all future renewals on behalf of the City (funds are available in the project account).  Upheld on Consent Agenda, Meeker/West – 8 ayes.

WATER QUALITY IMPROVEMENT – SWIFT CREEK BASIN AGREEMENT – APPROVED 
The City has historically worked with private wastewater treatment plant owners to remove them from service to improve water quality concerns in the receiving waters and many such wastewater treatment plants have been removed.  The City also has a long history and ongoing efforts now to further improve and preserve water quality in all of the Swift Creek Basin.  As part of the City's discussions and negotiations with State and Federal agencies, which ultimately led to the City receiving approval of the Environmental Assessment and construction permits being issued from those agencies necessary to build the new Dempsey E. Benton Water Treatment Plant also located in the Swift Creek Basin, the City agreed to extend public sewer service to remove privately owned wastewater treatment plants.  One of the privately owned wastewater treatment plants identified by the State and Federal agencies for the City to extend services to remove from operation was the Indian Creek Overlook Wastewater Treatment Plant.  An agreement has been reached with Bannister & Glover Properties, LLC, to remove from service the existing Indian Creek Overlook Wastewater Treatment Plant which they own that currently discharges its effluent into Swift Creek.  The agreement has been reviewed and approved as to form by the City Attorney’s Office staff.
Recommendation:  Approve the agreement with Bannister & Glover Properties, LLC and authorize the City Manager to execute the agreement on behalf of the City.  Upheld on Consent Agenda, Meeker/West – 8 ayes.

ANNEXATION PETITION – CHEVIOT ASSEMBLAGE AND INTERVENING RIGHT-OF-WAY – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING
Area Name Contiguous

Petitioner


Acres

Proposed Use
Cheviot Assemblage & 

Glenn A. Boyd, Crossroad
188.97

Industrial
Intervening Right-of-Way

Holdings, LLC; Linda J.





Leath; MLC Automotive, LLC

Recommendation:  That this annexation petition be acknowledged and that Council requests the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient, advertise for public hearing on Wednesday, October 7, 2009.  Upheld on Consent Agenda, Meeker/West – 8 ayes.

PARADE ROUTE – RBC CENTER VICINITY – APPROVED WITH CONDITIONS
The agenda presented the following request for a parade (walk) route:

RBC Center Vicinity
Lauren Bailey, representing the American Heart Association, requests a street closure on Sunday, September 27, 2009 from 11:00 a.m. to 4:00 p.m. for their 2009 Start Triangle Heart Walk.
Recommendation:  Approve subject to conditions on the report in the agenda packet. Upheld on Consent Agenda, Meeker/West – 8 ayes.

ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for road races:

Haywood Street Vicinity
Ronnie Sharpe, representing Ligon Middle School, requests a street closure on Saturday, March 20, 2010 from 8:00 a.m. until 11:00 a.m. for a road race.
Hillsborough Street Vicinity

Jim Young, representing Second Empire, requests a street closure on Sunday, May 2, 2010 from 11:00 a.m. until 4:00 a.m. for a road race.

Recommendation:  Approve the road races subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda, Meeker/West – 8 ayes.
STREET CLOSINGS – TEMPORARY – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings:

1100 Block of South Saunders Street
Kriss Weiss, representing Ray Price Harley Davidson, requests a street closure on Saturday, November 7, 2009 from 7:00 p.m. to 5:00 p.m. for Customer Appreciation Day.
100 Block of North West Street

Paddy Diamond, representing Napper Tandy's, requests a street closure on Saturday, September 12, 2009 from 12:00 p.m. to 1:00 a.m. for an outdoor entertainment event.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances

400 Block of Alston Street
Willie Perry Nesmith, representing her neighborhood, requests a street closure on Saturday, September 12, 2009 from 3:00 p.m. to 9:00 p.m. for a neighborhood party.
9400 and 9500 Blocks of Brimstone Lane
Karen Hoffman, representing the Westwind Subdivision, requests a street closure on Saturday, September 19, 2009 from 3:00 p.m. to 10:00 p.m. for a neighborhood block party.
Tuckland Drive Vicinity
Michelle Harrell, representing the Riverbrook Subdivision, requests a street closure on Saturday, September 19, 2009 from 3:00 a.m. to 8:00 p.m. for a neighborhood block party.

Stadium Drive Vicinity
Brad Allen, representing the North Carolina Senior Games, requests a street closure on Thursday, September 24, 2009 and Friday, September 25, 2009 from 6:00 a.m. to 6:00 p.m. for the annual Senior Games.

Cokesbury Street Vicinity
Danielle Woods, representing the Falls River Subdivision, requests a street closure on Saturday, September 26, 2009 from 1:00 p.m. to 5:30 p.m. and Saturday, December 5, 2009 from 9:00 a.m. until 12:30 p.m. for community events.  
200 Block of Cooke Street

Margo Metzger, representing her neighborhood, requests a street closure on Saturday, October 17, 2009 from 12:00 p.m. to 10:00 p.m. for a neighborhood party.
She also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property.

Portion of Wolfe Street Between Blake and Parham
Mary Langdon, representing Hunter and Associates and tenants of the City Market, requests a street closure on Friday, September 4, 2009 and Friday, October 2, 2009 from 6:00 p.m. until 11:00 p.m. each day to facilitate the Market's First Friday events.
She also requests Council's permission to have amplified sound within the enclosure.  The music must stop by 11:00 p.m.
Recommendation:  Approve the temporary street closings subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda, Meeker/West – 8 ayes.

SIDEWALK REPAIRS – PUBLIC HEARING AUTHORIZED – RESOLUTION ADOPTED
It was requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:
LOCATION

TAX ID NUMBER
     APPROXIMATE COST
313 Furches Street
        0012540


        $801.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution of intent for a Wednesday, October 7, 2009 public hearing to consider the improvements.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Resolution 969.
EASEMENT – 4216 JACQUELINE LANE – TELEPHONE UTILITY - APPROVED
A request had been received from George G. Cook, Sr., Inc., on behalf of BellSouth Telecommunications, Inc., d/b/a AT&T North Carolina for an easement from the City of Raleigh for the purpose of upgrading equipment on Jacqueline Lane.  A report was in the agenda packet.
Recommendation:  Approve the encroachment request.  Upheld on Consent Agenda, Meeker/West – 8 ayes.

EASEMENT SALE – 701 AND 801 CORPORATE CENTER DRIVE – RESERVATION OF EASEMENT – APPROVED – RESOLUTION ADOPTED
A request had been received from Thomas S. Hill, III, Vice President of HRLP Raleigh, L.P., property owner, to purchase an existing reservation of easement resulting from a 1999 street closure of Business Place Drive at 701 and 801 Corporate Center Drive in Raleigh.  The sale of the reservation of easement sale is to release the property of the closed right-of-way from any development restrictions.  All sanitary sewer and water mains associated with this sale of reservation of easement have previously been permitted and installed.  The property owner will be responsible for all costs of the reservation of easement sale.
Recommendation:  Approve the reservation of easement sale and authorize the City Clerk to advertise. Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Resolution 970.
FIRE DEPARTMENT – CONTRACT – FALLS VOLUNTEER FIRE DEPARTMENT –FIRE AND EMERGENCY SERVICES FOR THE FALLS SUBDIVISION – APPROVED; MANAGER AUTHORIZED TO SIGN CONTRACT
The Raleigh Fire Department proposes to contract with Falls Volunteer Fire Department, Contract Control Number 193, to provide fire and emergency services to the area known as The Falls Subdivision for a term of five years.
Recommendation:  Authorize the City Manager to sign the contract. Upheld on Consent Agenda, Meeker/West – 8 ayes.
INFORMATION TECHNOLOGY DEPARTMENT – CONSULTANT SERVICES – HIRING AGENCY MASTER AGREEMENTS – VARIOUS RECOMMENDATIONS – APPROVED 
On August 5, 2008 Council authorized Administration to enter into master agreements with the hiring agencies listed below and authorized the City Manager to approve individual purchase orders referencing these master agreements that may exceed the threshold of Council approval of $150,000 for individual professional service contracts.
Accentuate Staffing

Ajilon Consulting

CDG & Associates

Clark Jones Group

Digital Intelligence Systems Corporation

Hudson Global Resources

Interplat Solutions

Intrepid Media, Inc.

Manpower IT

MATRIX Resources, Inc.

Robert Half Technology

Syntelli Solutions, Inc.

VIVA USA, Inc.

At this time, the Information Technology Department would like to establish master agreements with the additional hiring agencies listed below.  These agreements establish standard terms and conditions for the acquisition of professional services to support various IT initiatives and serve as contract vehicles that will allow the City to acquire professional services from individuals and firms with experience in the technology field to work on enterprise projects to fill technical resource shortages and to meet the need for immediate technical expertise that does not exist within existing City personnel.

Individual services brought under each master agreement will be processed via individual statements of work and the dollar value of these statements of work will be determined based on negotiated hourly rates of each consultant.  Individual statements of work will be funded from approved budget expenditures for professional services within an enterprise project budget or from the approved Information Technology Department budget allocated to maintain the level of services the City currently receives from such service providers.
IBM Global Business Services

Principle Solutions Group

PINPOINT Resource Group, Inc.

Modis, Inc.

Comprehensive Computer Consulting, Inc.

COMSYS Services LLC

Recommendation:  Authorize Administration to execute master agreements with the above-listed hiring agencies, subject to the negotiation of terms acceptable to City Administration, and authorize the City Manager to approve individual purchase orders within the master agreements between the City and the above-listed vendors that may exceed the threshold of Council approval.  Upheld on Consent Agenda, Meeker/West – 8 ayes.

ANNIE LOUISE WILKERSON NATURE PRESERVE PARK – PROFESSIONAL DESIGN SERVICES – CLH DESIGN SERVICES, P.A. – CONTRACT – APPROVED
The City of Raleigh Parks and Recreation Department staff recently completed the project scope definition and negotiated a phase one development fee amount for $300,318 with CLH Design, P.A. of Cary, NC.  Phase one services generally include programming analysis, planning, engineering, testing and architectural design services to develop construction documents; bidding assistance; and construction observation and administration through project closeout.
Recommendation:  Authorize the City Manager to execute the Design Services Contract with CLH Design Services, P.A. in the amount of $300,318.  The transfer will be handled administratively.  Upheld on Consent Agenda, Meeker/West – 8 ayes.

PUBLIC UTILITIES – MINGO CREEK PARALLEL SANITARY SEWER MAIN PHASE I PROJECT – CONSULTANT SERVICES – WITHERS & RAVENEL –  ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT
Twenty-six proposals were received for preliminary engineering, design, permitting, and construction administration of the Mingo Creek Parallel Sanitary Sewer Main Phase I Project.  The three top firms are listed in ranking order:
Withers & Ravenel

McKim & Creed

Kimley-Horn & Associates

Recommendation:  Authorize Administration to negotiate a fee and contract with Withers & Ravenel for the Mingo Creek Parallel Sanitary Sewer Main Phase I Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda, Meeker/West – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT – CONSULTANT SERVICES – RENTAL OF COMPACTING EQUIPMENT, HAULING AND DISPOSAL OF SOLID WASTE MATERIAL – WASTE INDUSTRIES, LLC – CONTRACT – APPROVED 
Public Utilities has negotiated a contract with Waste Industries, LLC, for rental of compacting dumpster equipment, hauling and disposal of solid waste removed from the headworks facilities at the Neuse River Wastewater Treatment Plant.  The contract is for 60 months and is not to exceed $175,000 annually.
Recommendation:  Approve the contract with Waste Industries, LLC for rental of compacting equipment, hauling and disposal of solid waste material (funds are available within the budgetary account).  Upheld on Consent Agenda, Meeker/West – 8 ayes.

TRANSPORTATION – NC 50 CORRIDOR STUDY – CONSULTANT SERVICES – CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT
The Capital Area Metropolitan Planning Organization (CAMPO) included in its 2009-2010 Unified Planning Work Program a project entitled NC 50 Corridor Study.  This project will be a study of the NC 50 Corridor from I-540 northward to Creedmoor and will provide alternatives for improvements needed to address transportation related issues along the corridor.
The total cost of this project will be $400,000 and, through an inter-local funding agreement will be divided as follows: CAMPO $20,000, NCDOT TPB $180,000, American Recovery and Reinvestment Act funds $200,000.  The contribution by the CAMPO for work under this Agreement is $20,000 and funding is available in the account 810-7402-708900-985-2290-GRT02-74020000.  The City Attorney's Office has reviewed this agreement.
Recommendation:  Approve the City Manager's execution of the agreement.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Resolution 973.
TRANSPORTATION STUDY – CRABTREE VALLEY – ENGINEERING AND PLANNING SERVICES – THE LOUIS BERGER GROUP, INC. – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
The City received Requests for Qualifications (RFQs) from 11 firms to provide professional engineering and planning services in developing a comprehensive transportation study for the Crabtree Valley area.  A selection committee that included staff from the Public Works, Planning and Parks and Recreation Departments reviewed the proposals and interviewed two firms.  As a result of this evaluation process, the selection committee offers the following recommendations in priority order:
The Louis Berger Group, Inc.

Wilbur Smith Associates
Recommendation:  Authorize Public Works staff to negotiate a contract for professional engineering and planning services for the Crabtree Valley Transportation Study with The Louis Berger Group, Inc.  Upheld on Consent Agenda, Meeker/West – 8 ayes.

DOWNTOWN REMOTE OPERATIONS FACILITY – ENVIRONMENTAL REMEDIAL ACTION – DUNCKLEE & DUNHAM, INC. – CONTRACT AMENDMENT – APPROVED
The Downtown Remote Operations site (a portion of the former Westinghouse site) was purchased December 2007 and is currently listed on the North Carolina DENR Division of Waste Management's (DWM) Inactive Hazardous Site Branch (IHSB) inventory.  The City established an escrow account to perform environmental remedial action following the purchase of the property.  Duncklee & Dunham, Inc., the Registered Environmental Consultant (REC) performed the preliminary investigations of contamination, prepared a Phase 1 Remedial Investigation Plan (RIP) and submitted it to DENR on August 11, 2009.  The consultant has identified four main Areas of Concern in the Phase 1 RIP and IHSB has accepted the work plan.  Most of the escrow set aside for this work has been expended for the related legal services, permit costs (DENR) plus the costs of investigations, testing and remediation work to date.  The City Attorney's office has estimated the remainder is needed for legal services and other miscellaneous costs through December 2009.  Funding for this amendment is available within the 2008-09 CIP Interim Budget for Remote Operations to continue with the Phase 1 RIP.  Additional information was in the agenda packet.
Recommendation:  Authorize the City Manager to execute the supplemental agreement with Duncklee & Dunham, Inc. for additional Environmental Work (investigation, testing and remediation) as outlined in the Phase 1 RIP, for the not to exceed amount of $204,218.  Funds are available and will be administratively transferred.  Upheld on Consent Agenda, Meeker/ West – 8 ayes.
CERTIFICATES OF PARTICIPATION (COPS) – ONE EXCHANGE PLAZA – WACHOVIA BANK, NA – STANDBY PURCHASE AGREEMENTS – AMENDMENT – VARIOUS RECOMMENDATIONS – APPROVED 
The City previously entered into a standby purchase agreement with Wachovia Bank, NA as liquidity provider for the $10.140M Series 2004C COPs for One Exchange Plaza.  A liquidity provider is an additional source of security for variable rate bonds that a municipality is required to secure to facilitate the sale and marketability of the bonds.  The term of liquidity provider agreements are typically for much shorter periods than the maturity of the bonds and must be renegotiated and renewed at various times.
The current standby purchase agreement with Wachovia on the Series 2004C COPs expires September 1, 2009.  Given the present market conditions for liquidity providers, the City is reviewing options to better manage certain of its outstanding variable rate issues including the Series 2004C COPs.  To facilitate such, the City desires to amend the current agreement with Wachovia by extending it for a period of thirty days to October 1, 2009 at the current fee.  However, it is also prudent for the City to renew the agreement with Wachovia for a one year period to expire September 1, 2010, with an adjustment in fees beginning October 1, 2009, from .1425% to .61% which while higher, is still below the current national market rate for liquidity providers.  The Finance Department is currently reviewing an alternative financing structure for the existing variable rate debt that will not require liquidity and the City will have the option to terminate the proposed renewal at any time before the year is up with no penalty if a new structure is pursued.
Recommendation:  Approve the above actions.  Upheld on Consent Agenda, Meeker/ West – 8 ayes.

ENTERPRISE RESOURCE PLANNING – COMPREHENSIVE TRAINING – MOONRACER, INC. d/b/a SYNAPTIS – CONTRACT AMENDMENT – APPROVED
As part of the City's efforts implementing a new Enterprise Resource Planning (ERP) system, a comprehensive training program was developed.  The staffing strategy for the ERP training program was to supplement existing project training consultants with a qualified training service provider.  In February 2009, City Administration issued a Request for Proposals from qualified service providers and in April 2009, and with approval of City Council, Administration entered into an agreement with one of the proposal respondents, Moonracer, Inc. dba as Synaptis, in the amount of $501,120.
The project team has reviewed its current staffing strategy for ERP training and concluded that a more cost effective and efficient strategy is to move from a multiple consultant training resource solution where certain vendors specialized in one area of training to a single vendor total training management resource solution which includes training development and delivery.  Based on the services Synaptis proposed in their response to the February 2009 RFP and their performance on the project to date, it is recommended that City Council authorize Administration to amend the contract with Synaptis to provide the remainder of the training that is necessary for the ERP project at a fixed fee of $997,980.  However, given that Synaptis current contract has a funding balance, the total contract increase will only be approximately $639,666.  The funding is available within the ERP training budget by redirecting funds allocated for the multiple consultant training resources to this contract amendment.
Recommendation:  Authorize the City Manager to amend the contract with Moonracer, Inc. dba Synaptis to provide the remainder of the training for the ERP project for a fixed fee of $997,980. Upheld on Consent Agenda, Meeker/ West – 8 ayes.

ISABELLA CANNON PARK – DESIGN SERVICES – WSP SELLS – CONTRACT AMENDMENT #1 – APPROVED
The City of Raleigh currently has a contract with WSP SELLS for the Isabella Cannon Park Master Plan.  Contract Amendment #1 is in the amount of $1,242.21 for expenses related to the creation of the master plan.  Background information was in the agenda packet.  Staff will be available to answer any questions.
Recommendation:  Approve Amendment #1 for Isabella Cannon Park Design Services contract with WSP SELLS in the amount of $1,242.21.  Funds are available in the project and will be transferred administratively.  Upheld on Consent Agenda, Meeker/ West – 8 ayes.

WHITEWATER PARK – DESIGN SERVICES – STEWART ENGINEERING – CONTRACT AMENDMENT #6 – APPROVED 
An Addenda Fee Proposal for the preparation of a Concept Plan for the full Whitewater Park at Falls Lake Dam has been received from Stewart Engineering in the amount of $139,750.  This proposal has been reviewed by staff and the Whitewater Stakeholders and the conditions are found to be reasonable in duration and price.
Recommendation:  Approve Amendment #6 to the Upper Neuse Design Services Contract with Stewart Engineering in the amount of $139,750.  Funding is available in account 636-9378-79201-975.  Upheld on Consent Agenda, Meeker/ West – 8 ayes.

UPPER NEUSE GREENWAY – DESIGN SERVICES – STEWART ENGINEERING – CONTRACT AMENDMENT #7 - APPROVED
The scope of the Upper Neuse River Greenway design has been extended due to acquisition negotiation, additional compliance requirements for Federal funding, and providing additional neighborhood connections.  The designer of this project, Stewart Engineering, has proposed a fee for these design services in the amount of $78,885.
Recommendation:  Approve Amendment #7 in the amount of $78,885 to the Stewart Engineering Design Services contract.  Funding is available in account 636-9327-79001-975 and will be transferred administratively.  Upheld on Consent Agenda, Meeker/ West – 8 ayes.

PERSONNEL – PARKS AND RECREATION DEPARTMENT – POSITION RECLASSIFICATION – APPROVED 

As of June 1, 2009 the Playground Section of the Facilities and Operation Division was transferred to the Parks Division of the Parks and Recreation Department.  Two existing full-time staff (1-Maintenance Worker III, 1-Maintenance Worker I) and a vacant Maintenance Worker I position were transferred.  In order to properly manage the program and its staff, a position from the Parks Division was reassigned to this work unit.  This position is currently an Equipment Operator III (Position #3282, Class 4013, Pay Grade 27).  The position holds current certifications as a public playground safety inspector.  To align the duties to be performed with transferring the position to this work unit, a reclassification of the Equipment Operator III to a Crew Supervisor (Class 4106, Pay Grade 30) is appropriate.  This request has been reviewed and approved by the Personnel Department.
Recommendation:  Approve the position reclassification of the Equipment Operator III position (#3282, Class 4013, Pay Grade 27) to a Crew Supervisor (Class 4106, Pay Grade 30).  Upheld on Consent Agenda, Meeker/ West – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented budget amendments for the following departments:

Community Development – $286,397 – to adjust the FY 2008-2009 HOME Federal budget to meet actual revenue received.
Community Development – $611,951 – to adjust the FY 2008-2009 Community Development Block Grant (CDBG) Federal budget to meet actual revenue received.

Community Development – $648,128 – to establish budgetary accounts to appropriate funding received from the Community Development Block Grant-Recovery (CDBG-R) program of the American Recovery and Reinvestment Act (ARRA).
Community Development – $991,091 – to establish budgetary accounts to appropriate the funding received from the grant awarded through the Homelessness Prevention and rapid Re-Housing Program of the American Recovery and Reinvestment Act (ARRA).

Police – $37,950 – to provide funds from the controlled substance tax fund balance reserve (100-0000-400010-40018) for lease costs (first year of 3-year lease) for covert vehicles for drugs/vice personnel.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Ordinance 632 TF 121.

CONDEMNATION – 2008 NEW BERN AVENUE (HIGHWAY 64) – SIDEWALK AND SLOPE, CUT, FILLS EASEMENT ITEMS – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
2008 Sidewalk New Bern Avenue (Highway 64)

Name:


American Properties Holdings, LLC
Location:

3806 New Bern Avenue

Recommendation:  Adopt a resolution of condemnation for the easement needed from the above property.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Resolution 971.

CONDEMNATION – SOUTHEASTERN RALEIGH REUSE DISTRIBUTION SYSTEM – PUBLIC UTILITIES (RE-USE WATERLINE, SEWER AND WATERLINE) EASEMENTS – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Southeastern Raleigh Reuse Distribution System

Name:


Ethel G. Young Heirs

Location:

1999 South State Street

Recommendation:  Adopt a resolution of condemnation for easements needed from the above property.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Resolution 972.
CONDEMNATION – CITY OF RALEIGH NC 50 WATER LINE EXTENSION – EASEMENTS – RESOLUTION ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners for the water line easements required for the City of Raleigh NC 50 Water Line Extension.  Negotiation attempts have failed with the owners.  In order to keep the project moving forward, it is recommended that authorization be granted for condemnation of the necessary easements needed from this property for the project.
Project Name:
City of Raleigh NC 50 Water Line Extension

Name:


Jayesh Shah, Shah Kalpani Jayesh, Ujas Patel and Ketki Patel

Location:

0 Benson Road

Recommendation:  Adopt a resolution of condemnation for easements needed from the above property.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Resolution 972.
DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN, PHASE 3 PROJECT – PARK CONSTRUCTION CORPORATION – CHANGE ORDER #4 – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $65,252.97.

Reason:

For additional work associated with the installation of the 48-inch water transmission main for the Dempsey E. Benton Water Treatment Plant, including installation of additional erosion measures as directed by NCDENR, resolving conflicts due to an unidentified/unknown abandoned water line located at Rush Street, relocation of a fire hydrant assembly for proper clearance as required for access, installation of an additional construction entrance at Wilmington Street and an increase in the utility relocation allowance for the project.
History:
Original contract amount

$8,487,000.13

Previous net changes (ADD)

$   618,673.61
New contract amount


$9,170,926.51
Budgetary accounts to be amended:

Transferred From:

348-5210-790010-00975-CIP02-80320001



$65,253
Benson Road Transmission Main 16-inch (A502)
Transferred To:

348-5210-792020-00975-CIP01-93670000



65,253
DEBWTP Water Transmission Main

Recommendation:  Approve the change order in the amount of $65,252.97 and the budgetary transfer.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Ordinance 632 TF 121.

DEMPSEY E. BENTON WATER TREATMENT PLANT CONSTRUCTION PROJECT – ARCHER WESTERN CONTRACTORS – CHANGE ORDER #10 – APPROVED
This change order is for a net increase of $464,583.

Reason:

For additional work related to the construction of the Dempsey E. Benton Water Treatment Plant, including piping modifications for the Minimum Release requirements at Lake Benson, additional HVAC testing and commissioning requirements and reuse water piping, concrete repairs to the existing Lake Wheeler Intake Structure, existing sluice gate shaft replacement at the Raw Water Pump Station, additional asphalt thickness for Benson Road and Buffaloe Road, additional underground utility pipe sleeves for future use for plant expansion/upgrades and thermostatic mixing valves for eyewash stations located in the finished Water Pump Station.
History:
Original contract amount

$104,952,042
Previous net changes (DEDUCT)     ($    9,307,204)
New contract amount


$  96,109,421
Recommendation:  Approve the change order in the amount of $464,583 (funds are available in the project account).  Upheld on Consent Agenda, Meeker/West – 8 ayes.
FALLS OF NEUSE ROAD WATER TRANSMISSION MAIN (CONTRACT 2) – BILLINGS & GARRETT, INC. – CHANGE ORDER #3 – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $166,271 30.

Reason:
For additional work as required for the successful completion of the boring project, including additional excavation for proper shoring and trench box installation for the Horizontal Directional Drilling (HDD) reamer retrieval and drilling operation under the Neuse River for the installation of a 16-inch water transmission main.
History:
Original contract amount

$1,561,690.00
Previous net changes (ADD)

$   122,413.21
New contract amount


$1,850,374.51
Budgetary accounts to be amended:
Transferred From:
348-5210-790010-00975-CIP01-99380000



$  66,272
Oak Forest 30" Water Main

348-5210-790010-00875-CIP01-99440000



    50,000
PRV Installation Capital Blvd

348-5210-790010-00975-CIP01-99450000



    50,000
PSV & Check Valve Inst Taylor St








$166,272
Transferred To:

348-2210-792020-00975-CIP02-81030000

Falls of Neuse Rd Main




$166,272
Recommendation:  Approve the change order in the amount of $166,271.30 and the budgetary transfer.

TRANSFERS – VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented transfers in the departments of Fire and Public Works – Stormwater Utility.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Ordinance 632 TF 121.

PUBLIC UTILITIES – LINE SEGMENT #3 OF THE SOUTHEASTERN RALEIGH REUSE DISTRIBUTION SYSTEM PROJECT – BID AWARDED TO J.F. WILKERSON CONTRACTING COMPANY
Thirteen bids were received on August 13, 2009 for Line Segment #3 of the Southeastern Raleigh Reuse Distribution System Project.  J.F. Wilkerson Contracting Company submitted the low bid in the amount of $3,230,541.84.  J.F. Wilkerson Contracting Company submitted a 15% MWBE participation plan.
Recommendation:  Approve the low bid of J.F. Wilkerson Contracting Company in the amount of $3,230,541.84 (transfer to be handled administratively).
Transferred From:

349-5210-790010-00975-CIP01-85300000



$3,230,542
NRWWTP Reuse
Transferred To:

349-5210-792020-00975-CIP01-85300000



$3,230,542

NRWWTP Reuse
Upheld on Consent Agenda, Meeker/West – 8 ayes.
PUBLIC UTILITIES – NEUSE RIVER EAST PARALLEL INTERCEPTOR PHASE II PROJECT – BID AWARDED TO PARK CONSTRUCTION CORPORATION
Fifteen construction bids were received on August 18, 2009 for the Neuse River East Parallel Interceptor Phase II Project.  Park Construction Corporation submitted the low overall base and alternate bids.  Park Construction Corporation submitted a 14.7% MWBE participation plan.
Recommendation:  Approve the low alternate bid of Park Construction Corporation in the amount of $6,859,397.93 (transfer to be handled administratively).

Transferred From:

349-5210-790010-00975-CIP01-99830000



$6,859,398

Neuse River East Parallel Interceptor Phase II
Transferred To:

349-5210-792020-00975-CIP01-99830000



$6,859,398

Neuse River East Parallel Interceptor Phase II
Upheld on Consent Agenda, Meeker/West – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) speed limit reduction from 35 mph to 25 mph on Sue Ellen Drive, Meadow Ridge Drive and Summer Place in Summer Ridge Subdivision; (b) new parking patterns on Davie Street and Cabarrus Street; (c) revision of the left turn prohibitions on Lake Boone Trail relating to Lacy Elementary School carpool driveway; (d) establishment of a No U-Turn restriction for traffic traveling northbound and southbound on Lumley Drive at Rink Road to concur with North Carolina State Highway System; and (e) adjustment of all school zone times by ten (10) minutes to accommodate for the Wednesday early release program adopted by the Wake County School Board.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.  During approval of the Consent Agenda, Council granted staff the authority to make minor changes to the school zones if necessary.
Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda, Meeker/West – 8 ayes.  See Ordinance 633.

END OF CONSENT AGENDA
REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION

Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received requests to withdraw the following items:  Z-4-09 – Buffaloe Road Conditional Use (Koopman); Z-31-09/SSP-2-09 – Glenwood Avenue (McFarlane/Crowder) and SP-72-08 – Firestone Brier Creek (McFarlane).  Without discussion those items were withdrawn.  Mr. Isley moved the Planning Commission's recommendations as outlined on the Consent Agenda for the remaining items be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-30-09 – FALLS OF NEUSE ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 5.11 acres, currently zoned Residential-4 to Residential-15 Conditional Use District.  CR-11332 from the Planning Commission finds that that the proposed rezoning is inconsistent with the Comprehensive Plan; however, based on the findings and reasons, recommends that this request be approved in accordance with zoning conditions dated August 4, 2009.  Planning Commission's recommendation upheld on consent agenda, Isley/McFarlane – 8 ayes.  See Ordinance 634 ZC 641.
SP-32-09 – STATE EMPLOYEES CREDIT UNION – SALISBURY STREET – APPROVED WITH CONDITIONS
This request is to approve a 130,268 square foot twelve-story (185’) mixed use building and parking deck on a .49 acre site zoned Office and Institution-1 and Downtown Overlay District.  The proposal includes 84,606 square feet of office space, 31 dwelling units with restrictions, a 5,894 square foot ground floor branch bank and an eight-level parking deck containing 165 parking spaces.  The request includes a parking reduction for the commercial portion of the project that does not conform to the City’s Off-Street Parking Standards including the reductions automatically allowed in the Downtown Overlay District.  CR-11333 from the Planning Commission recommends approval with conditions.  Planning Commission's recommendation upheld on consent agenda, Isley/McFarlane – 8 ayes.  
TC-5-09 – PARKWAY CORRIDOR OVERLAY DISTRICT – REQUEST FOR 90-DAY TIME EXTENSION – APPROVED
This text change creates a new zoning overlay district as recommended by the 2030 Comprehensive Plan.  This overlay district proposes minimum street yard buffers, understory tree plantings and fence/wall regulations for portions of property adjacent to designated Parkway Corridor thoroughfares.  CR-11334 from the Planning Commission recommends that the City Council grant an additional 90 days for continued review by the Planning Commission.  Planning Commission's recommendation upheld on consent agenda, Isley/McFarlane – 8 ayes.  

END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-4-09 – BUFFALOE ROAD CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Planning Commission Member Tom Bartholomew presented the following information that was contained in the agenda packet.  This request is to rezone approximately 48.08 acres, currently zoned Conservation Management and Manufactured Home with Special Highway Overlay District-1 (SHOD-1).  The proposal is to rezone the property to Conservation Management, Residential-10 Conditional Use District, and Neighborhood Business Conditional Use District with SHOD-1.  CR-11330 from the Planning Commission finds that that the proposed rezoning is inconsistent with the Comprehensive Plan; however, based on the findings and reasons, recommends that this request be approved in accordance with zoning conditions dated August 24, 2009.

Mr. Koopman stated he had received several e-mails expressing concerns about this case, including e-mails from Northeast CAC Chairman Paul Brant.  He asked that the item be referred to the Comprehensive Planning Committee.  Without objection, the item was so referred.
REZONING Z-31-09/SSP-2-09 – GLENWOOD AVENUE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Planning Commission Member Tom Bartholomew presented the following information that was contained in the agenda packet.  This request is to amend the Glenwood South Streetscape and Parking Plan for approximately 1.00 acre, currently zoned Industrial-2 with Pedestrian Business Overlay District.  The amendment would modify the maximum building height allowed for the subject property.  CR-11331 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and recommends that this request be approved.

Planning Director Mitchell Silver explained the only change is that the streetscape and parking plan currently requires a maximum 40-foot building height limit with a 1/1 stepback.  The proposed change will allow a maximum of 80 feet in height with no stepback.
Ms. McFarlane stated there is currently an item in the Comprehensive Planning Committee, Item #07-59, pertaining to traffic safety on West Johnson Street, which is directly across the street from this case.  She would like to consider these two items together.  With objection, this item was referred to the Comprehensive Planning Committee.
SP-72-08 – FIRESTONE BRIER CREEK – APPEAL – HEARING – TO BE PLACED ON SEPTEMBER 15 CITY COUNCIL AGENDA AS A SPECIAL ITEM
Mayor Meeker explained this is a site plan that was acted on by the Planning Commission but was appealed to the City Council for consideration.  He stated that City Attorney Thomas McCormick lives in Brier Creek and is President of the Homeowners Association (HOA), so he is excused from hearing the appeal.  Deputy City Attorney Ira Botvinick was seated for Mr. McCormick.  City Attorney McCormick left the table.
Planning Commission Member Tom Bartholomew stated that CR-11335 from the Planning Commission recommends approval with conditions.  Planning Director Mitchell Silver presented the following information that was contained in the agenda packet.  This request is to approve a 7,575 square foot retail service and automotive repair use on a 1.52 acre site, zoned Thoroughfare District Conditional Use District.  This site is located within 400 feet of a residential use or zone.  This site plan is seeking a landscaping alternate pursuant to Raleigh City Code Section 10-2082.4.  
Mayor Meeker asked if the City Council needed to make any findings, or if that had already been done by the Planning Commission.  Mr. Silver replied that was all part of the Planning Commission's Certified Recommendation.  The extensive conditions of approval are listed on pages 5 and 6 of the Certified Recommendation.

Mayor Meeker stated this was not a judicial hearing and witnesses would not be sworn in.  The Council would hear from the appellants first, then from the applicant.  The Mayor opened the hearing and the following people spoke.
Dave Haeussler, 9300 Palm Bay Circle – Mr. Haeussler stated he lives in Brier Creek and is presenting the appeal on behalf of the Brier Creek residents.  He asked the Brier Creek residents in the audience to stand and approximately 50 people stood.  Mr. Haeussler said he had a petition of over 200 signatures in support of the appeal, which he handed to the City Clerk.  The concerns of the residents are related to noise, traffic safety, hours of operation, and property values.  Mr. Haeussler believes this is a flawed planning application and planning situation.  This concerns a TDCUD for this site, but he does not believe it was designated this way to make it a free-for-all for planning purposes.  Brier Creek is a country club/golf club community.  He showed a slide of an aerial view of the area, pointing out that everything in the entire picture is designated TDCUD, not residential.  Mr. Haeussler believes this zoning was applied to allow the country club/golf club.  He reviewed the City Council's eight criteria for judging planning applications, and the appellants' expectations with regard to each.
1.
The plan protects the public from unsafe and inefficient vehicular circulation.  Mr. Haeussler showed a slide of the entrance to Brier Creek from T.W. Alexander Drive.  The Firestone site is on the left and apartments are on the right.  This entrance is lightly used at the moment, but would be more heavily used with commercial property.  School buses stop in front of the entrance and school children play down the street.  Traffic on T.W. Alexander Drive is a North Carolina Department of Transportation concern but impacts what goes on with the street.  He showed a slide of traffic going to RTP and a slide of traffic going in the opposite direction, back toward 70, with people turning around.  There is no turn-around to access Sporting Club Drive from T.W. Alexander Drive, so there are many people driving up and down T.W. Alexander Drive to access Sporting Club Drive.  With a commercial property on this site, people will start using Sporting Club Drive as a thoroughfare to avoid this traffic, particularly in the morning when they drop their cars off at the Firestone facility and in the evening when they pick them up.  He illustrated on the aerial view slide his predicted traffic pattern.  Mr. Haeussler said the appellants do not believe the rezoning request is a positive for addressing the first criteria.
2.
The site plan application needs to be in accordance with the general plans for the physical development of the City.  Mr. Haeussler showed a slide of the IMAPS map of this site on the Wake County Web site and pointed out that this site was indicated as green space or opens space.  He showed a City of Raleigh future land use map from the draft 2030 Comprehensive Plan that also indicates the site will be a public park and an open space.  Mr. Haeussler said this standard of approval states that if there are conflicts between the site plan and the City Code restrictions, the more stringent are supposed to apply.  He believes it is better to move forward with the City's plans for this area as indicated in the 2030 Comprehensive Plan than to approve the rezoning request and create traffic and other problems that he will be discussing.
3.
The plan contains adequate measures to protect the development and other properties, including public corridors and facilities.  Mr. Haeussler said the applicant has agreed to the more restrictive 55 decibel (dB) noise level but has not presented a plan to indicate how this will be accomplished.  The Brier Creek residents already have a noise problem in the area with Frankie's Amusement Park across the street.  The residents are trying to be proactive in addressing potential noise problems.  A sound study was suggested at the Planning Commission hearing, but the Planning Commission turned it down as irrelevant to making its recommendation.  Mr. Haeussler's wife was in the audience with a dB meter.  She measured his voice at regular talking level, and it measured at 54 dB.  He pointed out it does not take much noise to go over 55 dB, and believes the tools and machines used at the Firestone tire facility will be much louder than his speech.  Without a plan to address noise, an adversarial situation is created between the Brier Creek residents and Firestone.
Mr. Koopman pointed out there is a buffer between the proposed facility and the Brier Creek houses and he imagines the buffer will reduce noise.  He asked if it reasonable to posit that the noise from the Firestone facility will be 55 dB or less by time it reaches the residences.  Mr. Haeussler replied it was possible, and that is why the appellants wanted a sound study performed.
Mr. Haeussler said the residents are also concerned with the proposed hours of operation for the facility, which are 7:00 a.m. to 7:00 p.m. Monday through Friday, 7:00 a.m. to 6:00 p.m. on Saturday, and 12:00 noon to 6:00 p.m. on Sunday.  This, in conjunction with the existing noise situation from Frankie's Amusement Park, compounds the situation and ensures the residents will be faced with 18 hours of noise a day.  Frankie's is open until midnight on Friday and Saturday nights, and until 10:00 p.m. or 11:00 p.m. the rest of the week.

4.
There are adequate measures to mitigate the impact of the development on nearby residential neighborhoods.  Mr. Haeussler opined it would be hard to find anyone who thinks that putting a Firestone facility in the back yard of a residential neighborhood is a good development plan.  With regard to having compatible characteristics with the rest of the neighborhood, he pointed out the uses surrounding this site are all residential or apartments.  The proposed facility has 10 bays, making it the widest facility in Raleigh, according to his research.  Placement of the facility is advertised as facing T.W. Alexander Drive.  Mr. Haeussler said it is actually at a 45-degree angle relative to T.W. Alexander Drive, and he and his neighbors will be seeing the front of the facility.

5.
The site plan coordinates with existing or planned public facilities, such as parks, greenways, and recreational facilities.  A greenway is planned for this area and land has been reserved for that purpose.  Mr. Haeussler does not believe that this facility abutting the greenway is what is envisioned for a greenway.  The Planning Commission discussed a 75-foot buffer off the greenway and in his opinion, that buffer seems to have disappeared as the site plan moved forward.
6.
The plan provides unified development within the sight of the adjoining properties when such properties are of similar ownership or developed in a coordinated fashion.  Mr. Haeussler stated an automobile service center does not provide a unified development with adjoining residential properties, neither the apartments nor the existing homes.  There are no other businesses, and nothing similar to this, along the south side of T.W. Alexander Drive from Page Road to Little Brier Creek Parkway.
7.
The plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication.  Mr. Haeussler said the plan shows that a wall will be built behind the facility.  He showed a slide of the site plan and indicated where the wall will be built.  To the right is a stream which, depending on the volume of rain that falls during a storm, turns into a river.  Erosion will be exacerbated by this wall that will drive water down into gulley and make a bad situation worse.
8.
The plan conforms to previously approved subdivision plans for the site and meets all applicable City Code requirements.  Mr. Haeussler stated the appellants believe there is a declaration of covenants, restrictions and conditions for Brier Creek that was filed with the Wake County Registry.  These covenants are applicable to all sites in Brier Creek, including this one.  The covenants contain more restrictive standards for development than those the City would impose.  Mr. Haeussler showed a slide of the greenway setback requirement outlined in City Code Section 10-3022 and referenced Article 5.  One section of the Code states a development must be set back 100 feet from a greenway.  The standard he showed mandates a minimum 150-foot setback from the Neuse River and a minimum 100-foot setback from Crabtree Creek and Walnut Creek.  He reiterated there was discussion at the Planning Commission about a 75-foot off the greenway here, but that setback is no longer included in the notes.  Mr. Haeussler showed a slide of recommendations from the Raleigh Parks Plan regarding greenway corridors which also indicate a 100-foot setback.
Mr. Haeussler said the applicants have stated they have been working with a portion of the Brier Creek residents on this project over the past year.  However, they had only been working with a single resident, Robert Eastman, who, unbeknownst to the applicant and residents, had listed his house for sale during the time he was working with them on an applicable solution to address the residents' concerns.  Mr. Eastman has since sold his house and moved out of the neighborhood.  The situation has resulted in little to no input from Brier Creek residents until John Voultos took over as the new HOA representative for Brier Creek.  To Mr. Haeussler's knowledge, this plan has not been brought to the CAC for a public forum.  The applicant complained there were no CAC meetings scheduled in the last four months.  Mr. Haeussler does not know if that is true, but he has seen CAC meetings broadcast over the last year on Raleigh cable television station RTN.

Mr. Haeussler acknowledged the current site plan is less offensive to the residents than the initial submission, which had the facility facing the residents.  He pointed out the entire area is under the restrictions of the Brier Creek HOA, which apply higher standards to development.  The appellants acknowledge the applicant has removed the bright red Firestone sign that would have faced their homes, and they appreciate that there are no drive-through bays in the facility.  They recognize the building now mostly faces T.W. Alexander Drive, but it is not parallel to the road.  They also recognize that additional plantings and enhanced brick were added to the facility above the City Code requirements.

In summary, Mr. Haeussler stated Raleigh continues to be a place people want to move to because of smart planning which leads to good quality of life.  The appellants believe this rezoning request runs counter to the eight criteria for site plan approval, and that it is not good for the City or the residents of Brier Creek.  Mr. Haeussler requested that the City Council deny the application for rezoning so the land can be used as the City envisioned for public park/green space.

Mayor Meeker asked Mr. Haeussler to provide a copy of his PowerPoint presentation to the City Clerk so she can provide copies to the Council members.  Mr. Haeussler asked that John Voultos, Chair of the Legislative Action Committee for the HOA, be allowed to speak.
John Voultos (no address provided) – Mr. Voultos stated he is representing the Brier Creek Country Club HOA, since HOA President Tom McCormick was unable to do so.  Brier Creek Country Club residents believe there are other more acceptable uses for this site, or that the automobile facility can be configured and operated in a way that would be beneficial to the neighbors.  The HOA Board asked him to recommend to the City Council that the hearing be continued to give the HOA and applicant American Asset Corporation (AAC) further opportunity to reach a compromise on the development of the site.
Mayor Meeker asked the Deputy City Attorney which section of the City Code contained the standards of approval for a site plan the applicant must comply with.  Mr. Botvnick replied Section 10-2132.2.  Mayor Meeker asked that the City Clerk include a copy of that section in the packet of information for the City Council members.
City Clerk Gail Smith informed the City Council she had received an e-mail from Vincent and Patricia Tumminello, 9425 Centerwood Drive, asking the Council to deny the rezoning request.
Eric Braun, Esq., K&L Gates, 4350 Lassiter at North Hills Avenue – Mr. Braun stated he represents the applicant.  He entered a strict general objection to the nature of hearing as there was no expert testimony and the City Council should only hear expert testimony for issues like traffic.  With regard to the Brier Creek covenants, reference was made to Article 5 and a 100-foot setback from the greenway.  Mr. Braun said that setback only relates to buildings of two or more stories and does not apply in this case.  It is a private restriction and is not enforced by the City.  With regard to the rezoning request in general, Council will hear from Joe Dye, who represents the applicant, AAC; Don Curry, the project engineer; and Mike Horn of Kimley-Horn regarding traffic issues.  Mr. Braun commented on the issue of standards for site plan approval.  Unlike a rezoning case, this is not a legislative decision.  Essentially, the standard is that if they meet the City Code requirements, his client is entitled to a permit.  He requested that staff's recommendation for approval with conditions that was contained in the Certified Recommendation be made a part of the record, and Mayor Meeker said it will be.  Mr. Braun noted the Planning Commission voted 8-2 in favor of the rezoning request.  The Certified Recommendation and the staff report indicate the applicant satisfied all applicable Code standards.  The applicant worked closely with staff and had three meetings with the neighbors, including the Saturday before the Tuesday Planning Commission meeting.  They have had numerous e-mail exchanges with the neighbors regarding the site plan.  At all times concurrent with submissions to the City, they supplied the plans to Robert Eastman, who was at that time the Chair of the Legislative Action Committee and represented himself as such at all times during the process.  The applicant made a number of changes to the plan over the course of 13 or 14 months to make concessions to the neighbors.  The applicant eliminated signage along Sporting Club Drive; re-oriented the building so the bays faced away from the residents; moved the interior offices closer to the residential area of the community; moved dumpsters away from residences; changed the building exterior to all brick, utilizing two colors of brick; reduced the amount of impervious area and re-oriented the impervious area toward T.W. Alexander Drive; substituted underground storage retention for a sand filter, providing more area for landscaping; and dedicated .452 acres of greenway instead of reserving .397 acres.  Mr. Braun stressed that this is an important point.  Dedication of the greenway is more acceptable to the City because the City automatically receives the dedicated greenway and does not have to worry about acquiring it as it would have to do if the land was merely reserved.  This dedicated land also provides a significant connection to Sporting Club Drive to connect an eventual loop around Brier Creek, and prevents people from having to walk along T.W. Alexander Drive.  The plan exceeds the City's landscaping requirement by approximately 47%.  The applicant landscaped the rear of the building and eliminated all lighting in the back, and there are no doors on the back of the building.  Servicing of the dumpsters may only take place during the facility's business hours.  Sunday operating hours are limited to 12:00 noon to 6:00 p.m.  The remaining business hours are 7:00 a.m. to 7:00 p.m. Monday through Friday, and 7:00 a.m. to 6:00 p.m. on Saturday.  Mr. Braun pointed out there is precedent for this case on Highway 70.  In 2008, a facility was permitted within 400 feet of residential uses.  That facility is in the exact same planning district and the exact same location in terms of the Comprehensive Plan.  The 2008 requested was approved unanimously by the Planning Commission and was not appealed.  Mr. Braun distributed pictures of that facility and said establishments nearby include Dunkin' Donuts with a drive-through, Bojangle's, a gas station with approximately 10 pumps, and Atlantic Tire with eight bays facing the residential structures.
Joe Dye, Executive Vice President of American Asset Corporation, 7990 Arco Corporate Drive, Raleigh, NC  27617, read the following statement into the record:


Good afternoon, Mayor Meeker and ladies and gentlemen of City Council.  My name is Joe Dye and I am an Executive Vice President for American Asset Corporation, the Master Developer for Brier Creek.

The concept for Brier Creek was developed through the original rezoning approved in 1996 consistent with the City of Raleigh's Comprehensive Plan designating the Brier Creek area as the Triangle Regional Center, which is intended to be developed for higher intensity uses.

Brier Creek is conceived as an integrated mixed-use community designed for both regional and neighborhood uses through the provision of retail, office, residential, light industrial and recreational opportunities.


The site plan presented for your approval is known as Parcel C-2 from our Master Plan.  This parcel has been zoned Thoroughfare District since the original 1996 zoning and has been marketed for commercial use since that time.


Brier Creek and our development partners have a direct interest in seeing that the Brier Creek community is developed in a responsible and coherent manner.  Given the mixed-use nature of Brier Creek, we developed community Design Guidelines which are provided to promote the compatibility and quality of development.  We feel this plan is consistent with other uses along the T.W. Alexander corridor and will not negatively impact the community.


As Eric has stated already, we have worked closely with the neighborhood, we have addressed many of their concerns, and we will continue these efforts as this project moves forward.


Thank you for your time and consideration.  I will be glad to answer any questions.

Mayor Meeker asked what the distance is from the back of the proposed building to the Brier Creek residences.  Mr. Dye replied that project engineer Don Curry could best answer that question.
Don Curry, Stocks Engineering, 3344 Hillsborough Street – Mr. Curry stated he is the registered professional engineer responsible for the site design on this project.  He said several measures were taken to protect the other properties from potential adverse impacts of this project, including stormwater.  Because the rotated view resulted in less impervious area, the original sand filters have been removed, which also provides additional acreage for landscaping.  Underground piping is proposed to provide attenuation of the design storm events.  The proposed system of stormwater controls exceeds Code requirements, providing post-development runoff that is actually less than the pre-development runoff for the required 2- and 10-year storm events.  Their post-development runoff for the 10-year storm is actually less than the 2-year pre-development runoff.  Consideration was given to the issue of noise.  There is no outside speaker system.  In response to neighborhood input, they rotated the building orientation so the bays open toward T.W. Alexander Drive to direct any noise away from the residential areas.  There are no drive-through bays, and no bay doors or man-doors on the back of the building.  The building was designed to have storage along the interior back wall of the building to reduce noise and contain it within the building, providing an internal noise buffer.  According to a noise study from Firestone, the decibel level for this type of facility will be, in a worst case scenario with bay doors open, 50 dBs.  Lighting was also considered.  The lighting currently consists of three 25-foot high area lights on site, all with glare shield and full cut-off fixtures.  There are no lights on the back of the building facing residences.  They will comply with all lighting ordinance requirements, having maximum 0.5 maintained footcandle measured at the residential property line and maximum 2.0 maintained footcandle measured at public right-of-way property line.  The property layout also protects the adjacent properties with regard to parking.  Parking is screened from public rights-of-way with landscaping that exceeds Code requirements.  Parking is screened from residences by a solid building and proposed landscaping that exceeds Code requirements, in addition to existing riparian buffer areas that will be maintained.  Significant measures were taken regarding retaining wall design and layout.  The retaining wall design has been coordinated with the City of Raleigh's Development Review Committee as well as the Brier Creek HOA.  The proposed wall contains horizontal and vertical breaks to provide a more visually appealing and interesting appearance and to break up the wall.  The wall height has an overall average height of 8.5 feet and will consist of architectural quality keystone-type finish with a handrail.  The face of the retailing wall will have a climbing yellow jasmine type of plant to further hide the wall.  The plan also contains adequate measures to mitigate the impact or incompatibility, including building scale.  The facility will be a single story building with a maximum height of 24 feet to the apex of the roof.  Fifty feet is allowed in the Thoroughfare District.  Architectural features were not included in calculation of building height, but the developer will not use any features to attract attention, such as spires.  The architectural character of the building fits the community and includes a pitched roof and an all-brick exterior in two colors.  It complies with the Brier Creek Architectural Guidelines.  Special attention was given to the landscaping.  Mr. Curry showed a slide of the retaining wall and the landscaping along the back of the building.  On-site landscaping exceeds Code requirements and overall plantings exceed Code requirements by 47% in addition to increased size at the time of planting for the east and south transitional protective yards.  Each transitional protective yard has a density greater than Code requirements as well as a 24-inch height at installation, which exceeds the requirement of 18 inches.  The dedicated greenway and landscaped retaining wall face the neighbors.  There is a combination of Nellie Stevens holly and gold mop cypress, yellow jasmine and live oak throughout the property.  The plan coordinates with existing planned public facilities, including the sidewalk that is being extended along Sporting Club Drive and plans for the greenway.  They are dedicating .452 acre greenway instead of reserving .357 acres.  The plan also complies with the dedication and improvement requirements of the City Code and conforms to previously approved subdivision plans for the site.  The proposed acreage of 1.54 acres is included in a total current allocation of 30.44 acres.  The maximum allowed within this section "B" of Brier Creek pursuant to Z-65-96 is 125 acres.  In conclusion, Mr. Curry stated the site plan satisfies the standards in City Code Section 10-2132.2 because it contains adequate measures to protect other properties from adverse effects of the proposed development; contains measures to mitigate the impact of the proposed development; coordinates with existing and planned public facilities; complies with the dedication and improvement requirements of the Code; and conforms with previous subdivision plans for the site.
Mr. Crowder asked what the height of the structure is at its peak, and what the height of the retaining wall is.  Mr. Curry replied the structure is 24 feet high at its peak, and the average height of the retaining wall is 8.5 feet.  At its highest point, the retaining wall is 11.7 feet at the rear corner of the site closest to the neighborhood.
Mayor Meeker asked the Deputy City Attorney if the City Council could keep the record open for additional letters and e-mails related to this case.  Mr. Botvinick said that depends on whether or not the Council wants to make a ruling today.  Without objection, the Mayor stated the hearing would remain open until September 10 for additional comments.
Mike Horn, Kimley-Horn and Associates, 333 Fayetteville Street, Raleigh, NC  27601 – Mr. Horn stated his company was asked to look at the traffic impact of the site.  Based on traffic generation for this site, there is sufficient capacity to accommodate the traffic on this road.  They anticipated 22 trips in the morning and 26 in the afternoon.  For an estimate of daily traffic, one could gauge about 10%.  Using the highest number of trips, that would calculate to approximately 260 trips per day.  On weekends, with reduced operating hours at the facility, they would expect less traffic than during peak hours.  They are not aware of any accident reports for this corner, and have checked with staff regarding that.  Staff did not require or request a traffic report.  Kimley-Horn did not check accident reports themselves.

Without objection, Mayor Meeker reiterated the Council will keep this hearing open until September 10 for receipt of additional letters and e-mails.  He said this is not a request for the public to lobby the Council.  The HOA has offered to talk further with the applicant.  He asked the applicant to let the Council know by September 10 if they plan to accept that offer from the HOA.  He also asked staff to find out how far it is from the back of the Firestone building to the adjoining residential property lines.  Mr. Braun said he had an exhibit he could submit with that information.  The Mayor asked him to submit the information and have it confirmed by City staff.
Mr. Stephenson asked for clarification of the greenway setback.  City Greenway Planner Vic Lebsock explained this is part of the Brier Creek system under the Capital Area Greenway Master Plan.  The Master Plan establishes width of greenway measured from the top of bank.  This particular property varies in width.  It approximates 50 to 75 feet and exceeds the total of 75 feet as an average.  It was negotiated that way because the City allowed less than that, but will receive the greenway as a dedication rather than a reservation, which is a good cost savings for The City.  Mr. Stephenson asked how close the greenway will come to the retaining wall.  Mr. Lebsock replied it comes to the bottom of the wall and uses the retaining wall as a boundary.  He illustrated on the site map how the greenway follows the boundary of the wall itself.  The property being acquired is in excess of 75 feet.  Mr. Stephenson asked if the 100-year floodplain was nearby on the right of the property.  Mr. Lebsock said he does not believe there is a 100-year floodplain there, but does not know for sure.  Mr. Stephenson pointed out there is a 78-inch storm pipe coming out from underneath T.W. Alexander Drive.  He said there are steep grades on both sides of this property triangle that are not bounded by the road.  Mr. Curry said the 100-year flood boundary is contained within the riparian buffer, and it was mapped with the City of Raleigh flood study.

Without objection, Mayor Meeker stated the City Council would take no action today; the Council would continue to receive comments by letter or e-mail through September 10; the applicant would let the Council know by September 10 if they were going to participate in further discussions with the Brier Creek HOA; and this item would be placed on the Council's September 15 meeting agenda as a Special Item.  City Attorney McCormick returned to the table.
SP-54-09 – 301 HILLSBOROUGH STREET – APPEAL – HEARING – APPROVED WITH CONDITIONS

Mayor Meeker explained this is a site plan for parking at 301 Hillsborough Street that was acted on by the Planning Commission but was appealed to the City Council for consideration.

The following information was contained in the agenda packet.  This request is to approve a 50-space gravel parking lot to be operated for up to four years on a .5-acre site, zoned Business Zone and Downtown Overlay District.  The parking lot is being developed as overflow parking for Campbell University School of Law at 225 Hillsborough Street.  The University meets their code required parking minimums on-site.  Only code-required parking spaces are required to be paved.  CR-11337 from the Planning Commission recommends approval with conditions.

Planning Manager Christine Darges presented this item, stating that two appeals were submitted for this case.  One was retracted Friday afternoon, but the appeal from the Dawson on Morgan Condominium HOA is still active.  This lot is City-owned property at the intersection of Dawson and Morgan Streets, bounded by Hillsborough Street to the north.  It is located in the Business District with Downtown Overlay District.  The building has been demolished and the hole filled in.  The request is for the City to use this property to construct a parking lot to be used on an interim basis for a minimum of one year with a potential lease agreement to extend to four years.  The lease agreement would be with Campbell University Law School, which is relocating to 225 Hillsborough Street.  The layout for this site includes circulation for two-way traffic off Morgan Street with an exit-only onto Hillsborough Street.  There will be no driveways on Dawson Street.  This is proposed to be a gravel lot.  In accordance with the zoning ordinance, it is permitted to be a gravel lot as it is to be used only for overflow parking.  Typically, commercial parking lots in the City are required to be paved, but this is an interim use for overflow parking and so it is allowed to be a gravel lot.  It exceeds the number of required spaces for the off-site Campbell University Law School.  Key issues associated with this request are related to urban form in this area.  The Planning Commission's final recommendations amended staff's original recommendation and the conditions for approval.  There are various layers in the urban form that apply to this site.  Ms. Darges noted that page 8 of the Certified Recommendation, which contains staff's report, lists those urban forms as the Downtown Urban Design Guide, Downtown Small Area Plan, Livable Streets Plan, and Interim Downtown Framework.  Surface parking lots are discouraged in the Downtown area; however, since the proposal was for an interim use, it was processed as an interim use having a maximum time limit of four years.  The recommendations from the Planning Commission requested that if the use of the parking lot extended beyond one year, it would be paved after that time.  The Commission felt that four years was marginally interim and gravel use may be a detriment to the area.  The final conditions of the Planning Commission require that the lot be paved after one year and that two parking spaces off Morgan Street be removed from the site due to tight circulation.  This reduces the number of parking spaces from 50 to 48.  Fourteen-foot sidewalks are being installed today.  Staff felt that with this being an off-site improvement in the right-of-way, it would be suitable to install the streetscape plan and appropriate trees for whatever use was proposed here.  The City's Urban Forester visited the site and suggested removal of the two trees on Morgan Street that were damaged during demolition of the building.  The damaged trees were considered a safety hazard and have been removed.  On the north side of the site, the open space requirement for 14-foot sidewalks is not being provided; staff felt that with an interim use, it was important to save the trees.  Additional brickwork is being added to the back side of the existing brick sidewalk to widen that sidewalk beyond five feet.
Mayor Meeker asked if the lot paving could be finished in time for the opening of the law school, if the Council decided the lot should be paved.  City Manager Allen said he believed it could be done, subject to the availability of contractors.

Mayor Meeker asked if notification of today's hearing had been provided to the appellant.  Planning Director Mitchell Silver said staff had talked to the appellant, and the appellant knew the hearing was today.

Mayor Meeker said the question in his mind is whether to pave the lot now or in one year.  He believes it is likely the lot will be used more than one year.  If it is going to be paved in one year, the City might as well pave it now and get the benefit of it.  Ms. Baldwin said it would probably be less expensive to pave it now.  Mr. Isley asked how much the paving would cost.  City Manager Allen suggested giving staff the flexibility to open the lot temporarily as a gravel lot to meet the terms of the lease, then close the lot to pave it if necessary.  Public Works Director Carl Dawson estimated the paving cost would be approximately $60,000 to $70,000.  Mr. Isley suggested leaving the property as a gravel lot and see what happens relative to use of the lot.  If it appears the lot should be paved, it could be paved over the Christmas holidays.  Mr. Crowder suggested using an alternative surface material, one that could be taken up and re-used, instead of paving.

Mayor Meeker made a motion to approve SP-54-09 – 301 Hillsborough Street with a gravel lot and that Council receive a report in December with regard to use of the lot and alternative surfacing materials.  Mr. Isley seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Just before this meeting was recessed, Planning Director Silver explained why the appellant was not present.  A member of the HOA sent a letter on behalf of the HOA President, but the letter had no address or telephone number.  Staff had contacted the President of the HOA, who was supposed to make the appeal, and he is out of town until September 7.
SPECIAL ITEMS
TRAFFIC – ANDERSON DRIVE – TRAFFIC CALMING – APPROVED WITH CONDITIONS
During the August 4, 2009 City Council meeting, a hearing was held to consider the revised design for the Anderson Drive Traffic Calming Project.  At the conclusion of the hearing, the Council directed that the item be placed on this agenda for further consideration.
Mayor Meeker stated that most people who live in this area support the traffic calming project as revised.  Mr. Isley said he supports everything but the Anderson Drive/Six Forks Road intersection.  He believes the queue lane must be long enough not to impact that intersection.  He uses this road every day and there are speeders coming down Six Forks Road and he does not want an accident at this intersection.  It does work with the bollards in place today that decrease speed of drivers trying to access Anderson Drive from Drury Lane.  If two full-direction lanes are directed into that queue line, the queue line must be long enough to allow traffic to stack up.
Ms. Baldwin made a motion to approve the Anderson Drive Traffic Calming Project with review of the length of the queue lane.  Mr. Koopman seconded, and the motion carried unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
RALEIGH HISTORIC DISTRICTS COMMISSION – LANDMARK DESIGNATION APPLICATIONS – APPROVED – ORDINANCES ADOPTED
During the August 4, 2009 Council meeting, a joint hearing was held before the City Council and the Raleigh Historic Districts Commission to receive public input on the following applications for Raleigh Historic Landmark Designations:
Truman & Annie Laurie Williams House, 910 Harvey Street

Saint James African Methodist Episcopal Church, 520 Method Road

Dr. M. T. Pope House, 511 South Wilmington Street

Lemuel & Julia Delany House, 210 and 212 North State Street

Bill & Betty Weber House, 606 Transylvania Avenue

Paul & Ellen Welles House, 3227 Birnamwood Road
Following the presentation and hearings, the items were referred to the Raleigh Historic Districts Commission with the understanding the group would make a final recommendation to the City Council at this meeting.  It would be appropriate to consider the recommendations and take action to proceed with the desired designations.
Recommendation:  Adopt ordinances designating these six properties Raleigh Historic Landmarks.

Curtis Kasefang, Chair of the Raleigh Historic District Commission, stated the Commission met on August 18 and unanimously voted to move forward with these historic landmark designations.
Ms. Baldwin moved to adopt ordinances designating these six properties Raleigh Historic Landmarks.  Mr. Isley seconded, and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 635, 636, 637, 638, 639 and 640.
REPORT AND RECOMMENDATION
OF THE CITY MANAGER
ST. MONICA TEEN CENTER PROJECT – REPORT RECEIVED
The agenda packet contained the following information.  An increase of violence in the Idlewild and College Park community sparked a community meeting at the Tarboro Road Community Center on December 18, 2008.  From that meeting, the community developed a set of twenty priorities to enhance the safety, economic vitality, and quality of life for their community.  Two of the top five priorities identified programs and activities for youth and teens, #3 "Expand youth activities," and #5 "Teen-specific programming."  The Parks and Recreation Department, with support from the Community Services Department, held a teen forum on January 24, 2009 at Tarboro Road Community Center to gather the needs and concerns from the teens themselves.  More than 60 teens participated in this event providing input on what programs, activities and resources are needed.  From this forum and with the community directed priorities in place, an opportunity was identified to reshape the adjacent, vacant St. Monica building into a Teen Program Center.  The teen center concept was initially presented to citizens at the June 9, 2009, North Central CAC meeting and an update on the concept was provided at the July 14 meeting as well.  On Saturday, July 18 a community input meeting on the proposed St. Monica Teen Center was held at Tarboro Road Community Center.  In addition, the concept was favorably reviewed by representatives of the Friends of St. Monica, an alumni association.  One key point reiterated by all attendees during the July 18 Community Input event was the importance of officially designating the facility as the St. Monica Teen Center.
A brief staff presentation of the St. Monica's Teen Center plan will be made at this meeting.
Recreation Superintendent Scott Payne used a PowerPoint presentation to highlight his August 11, 2009 memorandum to the City Manager that was contained in the agenda packet as follows:
Background:

In late 2008, an increase of violence in the Idlewild and College Park community sparked a community meeting at the Tarboro Road Community Center on December 18, 2008. More than 80 citizens attended this meeting facilitated by the North Central CAC Chair Ms. Octavia Rainey with support from City of Raleigh Police Department, Parks and Recreation Department, as well as Community Services Department.  From that meeting the community developed a set of twenty priorities to enhance the safety; economic vitality; and quality of life of their community.  City departments directed resources to address these community priorities.  Two of the top five priorities identified programs and activities for youth and teens, #3 "Expand youth activities,” and #5 “Teen-specific programming."

The Parks and Recreation Department focused its efforts on these two priorities with program delivery at Tarboro Road Community Center.  With Ms. Rainey's direction, Parks and Recreation Department with support from Community Services Department held a teen forum on January 24, 2009 at Tarboro Road Community Center to gather the needs and concerns from the teens themselves.  More than 60 teens participated in this event, providing input on what programs, activities and resources they need in their lives.  From this forum and with the community directed priorities in place, an opportunity was identified to reshape the adjacent, vacant St. Monica building into a Teen Program Center.  Encouraged by Ms. Rainey, staff researched ways to bring this idea forward.  The City of Raleigh Department of Community Development has become a key partner in this effort.  Community Development currently manages the St. Monica property and has recently directed a hazard abatement project on the property.  Through their Community Development Block Grant – Recovery funds, Community Development has offered significant funding, $355,000, towards the renovation of St. Monica into a Teen Center.
The teen center concept was initially presented to citizens at the June 9, 2009 North Central CAC meeting and an update on the concept was provided on the July 14th meeting as well.  On Saturday, July 18th, a community input meeting on the proposed St. Monica Teen Center was held at Tarboro Road Community Center.  Both the North Central CAC and the citizens attending the July 18th community input event support the St. Monica Teen Center concept.  In addition, the concept was favorably reviewed by representatives of the Friends of St. Monica, an alumni association.  One key point reiterated during the July 18th Community Input event by all attendees was the importance of officially designating the facility as the St. Monica Teen Center.
Project Concept:

The St Monica Teen Center concept does not impact the exterior envelope of the building which was designated a historic landmark by the Raleigh Historic Commission on November 18, 2008.  The only potential impact to the external aspect of the structure would be the provision of a handicap access ramp as required by code.  The main focus of the renovation would be on infrastructure such as mechanical, electrical and plumbing systems and office/storage spaces.  The existing classroom footprints offer the flexibility of space for program offerings to meet the needs of the teens.  As portrayed in the concept plan, restroom space would be consolidated into the interior of the building.  The existing commercial kitchen space would be converted into staff office space.  The former restroom areas and office space, originally located on either end of the building, would become a computer lab, study room and storage space respectively.  The original classrooms would become a teen lounge space and multi-purpose activity spaces.
St. Monica served as an important educational institution for the African-American community in Raleigh for more than 35 years.  Renovating St. Monica as a Teen Program Center will honor and continue its legacy as an important institution for youth of the community.  As part of the Teen Center renovation concept, an opportunity exists to honor the history of St. Monica by using one of the long walls near the entrance to create a "history wall."  This history wall could highlight the influence of St. Monica on the community as an educational institution and as the New Bern Day Care through pictures, memorabilia, etc.  This wall serves as focal point to the entrance and bridge the years between generations of youth.  The Parks and Recreation Department recently participated in a similar project completed at the Berry O'Kelly Pioneer Building on the Method Community Center campus.  This collaborative project involved Park Scholars from NC State University and members of the Method Community.
Project Status:

Community Development has initiated abatement work on the St. Monica building.  They have included the project into the Community Development Block Grant – Recovery (CDBG-R) Substantial Amendment to the Consolidated Plan/Annual Action Plan for Raleigh, North Carolina Consolidated Plan 2005-2010.  As requested by CDBG-R, funds for this project must be committed by October 30, 2009.
Once completed in late spring to early summer of 2010, the Parks and Recreation Department will operate the facility offering programs and services focused on meeting the needs of teens in Southeast Raleigh.  Existing successful partnerships with the City of Raleigh Police Department, Community Services Department and Haven House (a non-profit agency that serves the needs of young people in difficult situations) will be leveraged as well as new partnerships developed to serve teens.  Currently, Parks and Recreation staff are researching best practices for teen centers operations nationwide. Operating finds for the St. Monica Teen Center have not been identified at this time. 
Mr. Payne's memorandum reflected an estimated annual operating budget for the facility in the amount of $132, 834.

Mr. Payne's presentation included an aerial slide of the property showing the location of the Tarboro Road Community Center and the St. Monica Teen Center, and a sketch of the floor plan for the Teen Center, which includes a study hall, computer lab, three multi-purpose activity rooms, a teen lounge, and an office.
Mr. West thanked City staff for their collaborative effort on this project and said it is a piece of a larger picture.  He reminded the Council members that the Southeast Raleigh Quality of Life Coalition came to them on March 17 with a proposal called the "Impetus for Progress."  The proposal included 15 action strategies or tasks.  Ms. Rainey headed the safety portion of that proposal in collaboration with Police Chief Harry Dolan, Parks and Recreation Department Director Diane Sauer, and Community Services Department Director Kristen Rosselli.  Mr. West stated that teens will feel ownership for this project because of their involvement.  He commended City and community leaders, especially Ms. Rainey, for turning a problem situation into something positive and transformational.  It will serve as an effective model for other areas of the City that are affected negatively, and makes the City a much better place to live.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

HOMELESS PREVENTION AND RAPID RE-HOUSING GRANT PROGRAM – TRIANGLE FAMILY SERVICES AND WOMEN'S CENTER OF WAKE COUNTY – REQUESTS – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval of funding the Triangle Family Services ($744,106.45) and the Women's Center of Wake County ($230,430) Homeless Prevention and Rapid Re-Housing Grant proposals.  The Committee further recommends denial of the proposal from Passage Home, PLM Families Together and StepUp Ministry.  The Committee further recommends that the Council authorize the City Manager to sign the contracts for the approved organizations.
On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. Crowder.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.

ACQUISITION OF PROPERTY – ADDITIONAL ACREAGE OF SINCLAIR PROPERTY – APPROVED; AMENDMENT TO INTERLOCAL AGREEMENT FOR SINCLAIR PROPERTY – APPROVED – CITY MANAGER AUTHORIZED TO SIGN
Mr. Crowder reported that the Real Estate Division of the Budget and Economic Development Committee recommends that Council approve the amendment to the Interlocal Agreement between the City and Wake County dated April 11, 2007 and authorize the City Manager to sign this agreement subject to the terms and conditions as acceptable to the City Attorney.  The Committee also requests that Council approve the acquisition of additional acreage of the Sinclair Property for a minimum one acre right-of-way, mitigation lands and open space areas for no more than $29,000 per acre.

On behalf of the Committee, Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.
REPORT AND RECOMMENDATION OF THE
COMPREHENSIVE PLANNING COMMITTEE

SEDIMENTATION CONTROL PROGRAM – PROPOSED TEXT CHANGE – PUBLIC HEARING AUTHORIZED
Chairman McFarlane reported that the Comprehensive Planning Committee recommends approval of the Stormwater Management Advisory Commission recommendations contained in the Commission's memoranda dated November 7, 2008 and April 16, 2009 as follows:

a.
Raise the current soil erosion control 10-year design storm surface area sizing standard for sediment basin design to a higher level storm such as the 25-year storm.  This is currently a state of North Carolina requirement for construction adjacent to high quality waters.

b.
Raise the detention during construction requirement from the current 2-year design storm to the following tiered system for rate of runoff control:

(i)
For construction sites where the disturbed area is between five acres and 15 acres, the runoff from the 2-year and 10-year storms would be detained to pre-development rates during construction.

(ii)
For construction sites where the disturbed area is equal to or greater than 15 acres, the runoff from the 2-year, 10-year and 25-year storms would be detained to pre-development rates during construction.

c.
Limit duration of grading permits to two years with a one-time extension of six months.

d.
Require construction site operators for sites with disturbed area of one acre or more to submit their information required by their NPDES (National Pollutant Discharge Elimination System) permits to the City of Raleigh.

e.
Adjust land disturbing activity permit fees as follows to discourage grading of large acreages at once.  The current fee is $247/acre for all sites:


0-5 acres:




$200/acre


Greater than 5 acres but less than 15 acres:
$400/acre


15 acres or greater:



$600/acre

f.
Decrease the amount of days required for site stabilization from 21 to 14 calendar days.

g.
Increase the design standard for settling efficiency of sediment control devices from 70% to 85%.  This recommendation does not require an ordinance change, but a revision to the Raleigh Stormwater Control and Watercourse Buffer Manual (Stormwater Design Manual).

Mr. Crowder moved the recommendations of the Comprehensive Planning Committee for the proposed text change relating to the sedimentation control program be upheld.  His motion was seconded by Mayor Meeker.
Mayor Meeker asked if there had been any discussion in Committee regarding how this relates to the proposed rules for Durham and other places along the Neuse River.  City Manager Allen replied that an additional staff memorandum compared this text change to the recently approved Senate Bill 1020 regarding Falls Lake watershed protection.  The memorandum indicates there are a couple of areas, particularly with regard to the construction site stabilization time and standards for stabilization, where the Senate bill is stricter than this proposal.  Staff suggests including the Senate bill's more stringent standards for construction stabilization time and standards City-wide, not just for the Falls Lake area, then approve scheduling the text change for public hearing in October.
Mr. Crowder amended his motion to include the City Manager's recommendations.  Mayor Meeker seconded, and the amended motion carried unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
DEVELOPMENT STANDARDS – FRAGILE NEIGHBORHOODS – NO ACTION TAKEN – REMOVED FROM AGENDA
Chairman McFarlane reported the Comprehensive Planning Committee recommends reporting this item out with no action taken except to recommend that during the Unified Development Ordinance process, staff should ensure there is ample opportunity for public input relative to fragile neighborhoods.
Mr. Crowder said since he made the initial request, he wants to make sure the planning consultants know it is part of their work program to specifically address how the City can ensure that development within fragile neighborhoods is sensitive and what can be done to lift up neighborhoods that are affected by blight.  He knows plenty of people who would like to participate in that process.
Without objection, Mayor Meeker announced the item was removed from the Comprehensive Planning Committee's agenda.
TREE CONSERVATION ORDINANCE – INFORMATION RECEIVED; ITEM TO REMAIN IN COMPREHENSIVE PLANNING COMMITTEE
Chairman McFarlane announced this item will remain in the Comprehensive Planning Committee.  For reference information, staff will work with the Tree Conservation Task Force on this matter and the Task Force will bring a recommendation to the Comprehensive Planning Committee.
REPORT AND RECOMMENDATION OF THE
LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee had no report. 
REPORT AND RECOMMENDATION

OF THE PUBLIC WORKS COMMITTEE

WHITEWATER PARK DESIGN SERVICES – CONTRACT AMENDMENT - APPROVED
Chairman Stephenson reported the Public Works Committee recommends that the Council approve the revised amendment to the Upper Neuse Design Services contract with Stewart Engineering relating to the Whitewater Park design services in the amount of $5,134.
On behalf of the Committee, Mr. Stephenson moved the recommendations be upheld.  His motion was seconded by Mr. Koopman.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.
STREET CLOSING – STC-4-09 – OLD U.S. HIGHWAY 64 RIGHT-OF-WAY (PORTION) – APPROVED – RESOLUTION ADOPTED
Chairman Stephenson reported the Public Works Committee recommends adoption of a resolution authorizing the closing of a portion of Old US Highway 64 right-of-way east and west off Rogers Lane as advertised.  There are no easements which need to be retained.
On behalf of the Committee, Mr. Stephenson moved the recommendations be upheld.  His motion was seconded by Mr. Koopman.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.  See Resolution 974.
MOUNTFORD STREET BRIDGE – CONCERNS – STAFF DIRECTIVE GIVEN
Chairman Stephenson made slight revisions to the report on the Council agenda.  He reported the Public Works Committee recommends that staff continue working on the outstanding issues relating to conducting a study to determine the bridge’s structural integrity to handle a planter, trees and sidewalk improvements, and the Boylan Heights Neighborhood Association continuing with the possibility of submitting an application to the Community Services Department for a grant for landscaping, and proceeding to work with prison officials to remove the upper barricade, with City staff proceeding with the installation of advance warning signs, left turn signs, installing center line and single white edge striping.
On behalf of the Committee, Mr. Stephenson moved the recommendations be upheld.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.

Chairman Stephenson reported the Public Works Committee also asks that an item be referred to Public Works Committee relative to planting along the railroad right-of-way adjacent to the prison.

Mr. Crowder distributed copies of a sketch/map titled "Preliminary Plan – Additional Planting at Boundary Between Boylan Heights & Central Prison – 8/19/09" that the Boylan Heights Neighborhood Association would like implemented, and copies of recommendations made by City of Raleigh Forestry Specialist Chris Crum. 

Recommendations by Chris Crum, City of Raleigh Forestry Specialist


Dated August 20, 2009


Here are the comments/suggestions that I would have.

1.
I think it should be stated that the pines planted between the oaks are to be closer to the property line than the oaks, so they are staggered.  These should be from 2" to 3.5" caliper in size.

2.
I think there should be two rows of pines, staggered, on the bank in the area near the existing barricade.  They should plant seedlings in this area, since it is too steep to dig tree pits.

3.
Foster's hollies seem to grow well in this area, if you want to specify the type of holly.  They should be planted eight feet apart for screening and not be less than a 10-gallon tree in size.

Notes:

1.
I am still curious if there is a minimum distance a tree needs to be away from the existing fence.  This will change the amount of planting space available and the possibilities.

2.
I have e-mailed Sally Thigpen (Parks and Recreation Urban Forester) about planting some trees through the Neighborwoods Program in the area of (McCulloch and Lenoir) where there is right-of-way dedication, but will not be used as a road.  She has said they can plant trees there, but she just needs an exact location.  I can meet with her or one of her workers on site and determine what to put out there.  I do need to know whose large container that is out there and what the possibility is of having it moved.
Mr. Crowder made a motion to direct the City of Raleigh Neighborwoods Program to furnish and install Foster's hollies on the vacant City Lenoir Street right-of-way at McCulloch Street and at the end of the Mountford Street bridge as noted in Chris Crum's instructions and as illustrated on the "Preliminary Plan – Additional Planting at Boundary Between Boylan Heights & Central Prison – 8/19/09", and to direct the City of Raleigh Neighborwoods Program to furnish 3.5" pines for installation by the Department of Corrections on the west bank of the Central Prison property as outlined in Chris Crum's instructions and on the "Preliminary Plan – Additional Planting at Boundary Between Boylan Heights & Central Prison – 8/19/09."  He further moved to request that Representative Deborah Ross and Senator Josh Stein work with the Department of Corrections to have the trees planted this November.  Mr. Stephenson seconded and the motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.
The City Clerk confirmed with the Mayor that this item will be reported out of Committee as a result of the Council's actions today.

REPORT OF MAYOR AND COUNCIL MEMBERS

LAW AND PUBLIC SAFETY COMMITTEE – MEETING CANCELED

Mr. Isley announced that the September 8, 2009 Law and Public Safety Committee meeting was canceled.

EVENING SESSION – MR. ISLEY ABSENT

Mr. Isley announced he might be unable to attend tonight's Council meeting due to a 7:30 p.m. meeting with a client.
TRAFFIC - SOCIETY FOR PRESERVATION OF HISTORIC OAKWOOD – TRAFFIC SAFETY PROPOSAL – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Stephenson distributed copies of a traffic safety proposal from the Society for Preservation of Historic Oakwood.  He said he had shared the information with Public Works Director Carl Dawson, and asked that this item be referred to the Public Works Committee.  Without objection, the item was so referred.
STREET CLOSING – STC-6-2008 – UNNAMED ALLEY OFF PACE STREET – REQUEST FOR EXTENSION OF TIME TO RECORD PLAT – APPROVED – RESOLUTION ADOPTED

Mr. West stated he had received a request from Ed Mackie, 218 Pace Street, to extend for two or three months the deadline for recording the street closing plat with the Wake County Registry for the closing of an unnamed alley off Pace Street as outlined in Resolution 2008-657 adopted by the City Council.  Mr. West would like the Council to grant the extension.  City Attorney McCormick said he had not heard about this request and would be happy to look at it and report back to the Council at the evening session.

Later in the meeting, the City Attorney reported that Mr. Mackie is asking that the requirement for recording the street closing plat be extended for 60 days.  If the Council wants to approve the request, it would be necessary to adopt a resolution.
Mr. West made a motion to adopt a resolution to extend the deadline for recording the street closing plat with the Wake County Registry for 60 days for STC-6-2008.  Mayor Meeker seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 986.

COMMUNITY DEVELOPMENT – 725 SOUTH EAST STREET – CONCERNS – REFERRED TO ADMINISTRATION

Mr. West reported that Lonnette Williams asked him about the Community Development house at 725 South East Street that is under construction.  She said it is half-constructed and unattractive.  The item was referred to Administration for a report to the City Council.

REQUEST FOR PUBLIC ASSEMBLY – ORGANIZING FOR AMERICA –REFERRED TO CITY MANAGER
Mr. West noted that Brad Thompson is present, and asked if he could make a request of the Council.  Brad Thompson introduced Zack Hawkins and said he will make request.  Mr. Thompson asked the Council to consider and allow Mr. Hawkins' request.
Zack Hawkins stated he is the Deputy Field Director of Organizing for America, a grassroots organization dedicated to the education of citizens for public policy.  He asked for the allowance of public assembly on September 3 at 5:00 p.m. at Moore Square or the Progress Energy Center.

Mayor Meeker made a motion to refer the request to the City Manager and to authorize the City Manager to work with Mr. Hawkins on his request and approve it if possible.  Mr. West seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
2030 COMPREHENSIVE PLAN – COUNCIL WORK SESSION – SCHEDULED

Mayor Meeker confirmed that the City Council would meet in the Council Chamber at noon next Tuesday, September 8, 2009 to continue reviewing the City of Raleigh 2030 Comprehensive Plan.
ART IN AMERICA – SHIMMER WALL – COMMENTS RECEIVED

Ms. McFarlane announced that Art in America, which produces an annual guide to museums and galleries, featured Tom Sayer and the City's shimmer wall.  She wanted to give him public acknowledgement of that honor.

TRAFFIC – PAMLICO DRIVE – CONCERNS – REFERRED TO ADMINISTRATION

Ms. McFarlane stated she had received multiple requests for traffic studies on Pamlico Drive because of increased traffic and speeding.  A lot of people use Pamlico Drive as a cut-through to North Hills Mall.  Without objection, the item was referred to Administration.
STREETS – NORMAN ESTATES – ACCEPTANCE BY CITY – REFERRED TO CITY ATTORNEY FOR REPORT BACK AT SEPTEMBER 15 CITY COUNCIL MEETING
Ms. McFarlane said that Morris Israelnaim, a resident of Norman Estates, is on tonight's agenda to discuss the acceptance of streets in that subdivision by the City.  The subdivision was originally annexed by City without the realization that none of the roads met Department of Transportation standards.  The developer subsequently sold the subdivision to a builder.  The residents have bad stormwater issues and roads that do not meet City Code standards.  Deputy City Attorney Francis Rasberry has been working on this matter.  City Attorney McCormick said his office can continue to work on it and bring a report back to the City Council on September 15.
GREENWOOD PARK – PLAYGROUND – COMMENTS RECEIVED

Mr. Koopman reported that this past weekend, he was at the Greenwood Park Community Center and watched the Parks and Recreation Department, Kaboom!, and representatives from some life insurance companies put together a playground in six hours, which he said was quite impressive.  Mr. Koopman said Emily Gardner, Dan Bagley and Wayne Schindler were present.  He expressed his appreciation to the Parks and Recreation Department and to these individuals specifically for their hard work and for a great project.  Mr. West announced another playground was going to be built at the Atlantic Street Mini-Park on October 1.
SIDEWALK ASSESSMENTS – PROCESS – REFERRED TO ADMINISTRATION

Mr. Koopman stated that the sidewalk assessments process continues to confuse people, including him.  He understands there is a maximum $850 assessment for sidewalk repairs.  He asked that Administration provide him with a report by e-mail that will summarize the process and the potential financial impact on a citizen.
ENCROACHMENT/EASEMENT – 1101 WATERMARK COURT – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Koopman said the Council previously dealt with an issue at 1101 Watermark Court owned by Illyse Lane.  The issue involved a manhole and Ms. Lane's potential for being able to build a bridge to another part of her back yard.  The issue has not been resolved satisfactorily, and he asked if it could be referred back to the Public Works Committee.  Without objection, the item was so referred.
PLANNING – FINANCIAL ANALYSIS OF COST OF GROWTH – REFERRED TO CITY MANAGER TO SHARE WITH WAKE COUNTY BOARD OF COMMISSIONERS
Mr. Koopman stated that last year, he asked Chief Financial Officer Perry James to prepare an analysis of how the cost of growth for new development is shared between new development and existing taxpayers.  The August 25 memorandum prepared by Mr. James, Deputy Planning Director Ken Bowers, Acting Budget Manager Joyce Munro was very well-done.  Mr. Koopman said the information in the memorandum is of sufficient importance and should be shared formally with the Wake County Board of Commissioners because there are implications for school funding.  Other people in the City might want to be aware of this information as well.  Without objection, Mayor Meeker asked the City Manager to forward the analysis to County Manager David Cooke to share with the Wake County Commissioners.

TRAFFIC – CHAPANOKE ROAD – REFERRED TO TRANSPORTATION DEPARTMENT
Mr. Crowder stated that residents of Tryon Road, South Saunders Street and Chapanoke Road have expressed concerns about stop signs that lead to a nearby shopping center and the traffic accidents that have been occurring there.  He requested that Transportation Department staff talk to Renaissance Place residents about this issue.

TRANSPORTATION – BUS SERVICE TO STATE FAIR – PRICE OF FARE – REFERRED TO TRANSPORTATION DEPARTMENT

Mr. Crowder said a City transit rider told him it was nice of the City to send a bus to the State Fair each year, but the cost of the fare is too high.  The fare is $3.00 or $4.00 per person and for a family of four, it is more expensive for them to ride the City bus to the fair than to drive and pay for parking.  Mayor Meeker pointed out the long-standing City policy is to have that route pay for itself.  Without objection, the item was referred to the Transportation Department for review of the policy.

AMPLIFIED MUSIC – PERMITS – CAMPUS EDGE APARTMENTS – REFERRED TO ADMINISTRATION

Mr. Crowder asked if the Campus Edge Apartments have a permit for amplified music and if so, he would like to see it.  He understands there is a huge problem out there; the Raleigh Police Department is aware of it and he hopes they are handling it.  There was an incident on Friday evening where a crowd of over 400 people overflowed into the adjacent neighborhoods.  Mr. Crowder wants to make sure the Campus Edge Apartments have a permit because they are playing amplified music during the day and on Saturdays and Sundays.  If they do not have a permit, he wants to make sure they are not issued one in the future because this is becoming a huge problem for the community.
SEWER – VERMIN – REFERRED TO ADMINISTRATION

Mr. Crowder said he received concerns from constituents about degreasing of the City's sewer system.  When the manhole covers are lifted, a lot of roaches come running out of the sewer into people's yards.  Mr. Crowder will provide Administration with the exact location.

APPOINTMENTS
BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – BRIAN McCRODDEN APPOINTED 
The City Clerk read the following results of the ballot vote:

Bicycle and Pedestrian Advisory Commission – One Vacancy.  Chris Hofelt – 1 (McFarlane); Dale Tiska – 2 (Koopman, Stephenson); Brandon Moore – 1 (Crowder); Brian McCrodden – 3 (Isley, Meeker, West).  Mayor Meeker suggested narrowing the nominations down to Mr. Moore and Mr. McCrodden, since they received the most votes.  Mr. Koopman made a motion to suspend the rules and appoint Mr. McCrodden by acclamation.  Mayor Meeker seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.
DOWNTOWN HOUSING IMPROVEMENT CORPORATION – ONE VACANCY – TODD KENNEDY NOMINATED
Mayor Meeker nominated Todd Kennedy for the vacancy on the Downtown Housing Improvement Corporation.  This item will be carried over to the next City Council meeting.

HUMAN RELATIONS COMMISSION – ONE VACANCY – JESSIE CANNON NOMINATED
Ms. Baldwin nominated Jessie Cannon for the vacancy on the Human Relations Commission.  This item will be carried over to the next City Council meeting.

STORMWATER MANAGEMENT ADVISORY COMMISSION – ONE VACANCY – FOUR NOMINATIONS MADE
The following nominations were made for the vacancy on the Stormwater Management Advisory Commission:  Barrett Jenkins (Isley), Michelle Yip (McFarlane, Koopman), Ralph Thompson (Baldwin) and Everett Knight (Meeker).  This item will be carried over to the next City Council meeting.

NOMINATIONS

HUMAN RELATIONS COMMISSION – ONE VACANCY – YOUTH MEMBER – HELD FOR RECOMMENDATION FROM COMMISSION
A letter has been received indicating that Andrew Rowland, Youth Representative, is no longer available to serve on the Human Relations Commission; therefore, there is one vacancy and the Commission suggests the vacancy be filled with a youth member.

Mr. West said he had talked to the Chair and Vice Chair of the Human Relations Commission.  This was the Commission's first experience with a youth position, and it worked well.  The Commission wants to offer criteria for selection to the City Council before the Council appoints another youth member.  This item will be carried over to a future City Council meeting.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – ONE VACANCY – JAY CHAUDHURI NOMINATED
The term of Tina Certo is expiring.  She is not eligible for reappointment because of length of service.

Ms. Baldwin nominated Jay Chaudhuri.  This item will be carried over to the next City Council meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – TWO VACANCIES – JON R. MURPHY REAPPOINTED; CONNIE UPSHAW APPOINTED

The terms of Thomas T. Bennett, Jr. and Jon R. Murphy are expiring in October.  Mr. Bennett is not eligible for reappointment as he has served since 2003.  Mr. Murphy is eligible for reappointment.
Mr. Isley nominated Connie Upshaw.  He then made a motion to reappoint Jon R. Murphy and appoint Connie Upshaw by acclamation.  Mayor Meeker seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
CIVIL SERVICE COMMISSION – OPERATING PROCEDURES – REPORT RECEIVED

City Attorney McCormick said at its last meeting, the City Council requested a report on the Civil Service Commission and its recent activities.  He sent that report to the Council members before today's meeting, and said he would be happy to answer any questions.  Mr. Koopman thanked Mr. McCormick for the information.
SIGNS – NEIGHBORHOOD IDENTIFICATION – WAIVER OF INSURANCE REQUIREMENTS – ORDINANCE ADOPTED

City Attorney McCormick presented an ordinance that amended the Raleigh City Code to waive the insurance requirement for certain neighborhood identification signs.  The ordinance does not require a public hearing and can be enacted today.

Mr. Isley made a motion to adopt the ordinance amendment as presented.  Mr. Crowder seconded, and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Ordinance 641.
AMPLIFIED ENTERTAINMENT – PERMIT REVIEW REQUIREMENTS – CHANGES IN OWNERSHIP – ORDINANCE ADOPTED

City Attorney McCormick presented an ordinance that amended the Raleigh City Code to strengthen the requirements for permitting establishments subject to the amplified entertainment ordinance.  The ordinance amendment requires re-application of an amplified entertainment permit when an establishment undergoes a change in ownership.

Mr. Crowder asked what would happen to an establishment that has a management company.  That was the problem with the establishment on Hillsborough Street.  Mr. McCormick replied the ordinance amendment only addresses a change in ownership, not management companies, but should address any situations similar to the recent one on Hillsborough Street.
Mr. Isley made a motion to adopt the ordinance amending the amplified entertainment ordinance as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 642.
POLICE – INFORMATION AND INTELLIGENCE SHARING – CONTRACTS – RESOLUTION ADOPTED; CITY MANAGER OR HIS DESIGNEE AUTHORIZED TO ENTER INTO AND EXECUTE AGREEMENTS
City Attorney McCormick explained there are certain contracts involving information and intelligence sharing between and among the Raleigh Police Department and other agencies that currently must be authorized by the City Council.  These contracts do not normally involve any expenditure of funds.  Mr. McCormick presented a resolution for Council's consideration which will give the City Manager or his designee the authority to enter into and execute these agreements with other agencies.  The resolution contains a requirement that the City Manager report such agreements to the City Council on a period basis.
Mr. Isley made a motion to adopt the resolution as presented.  Ms. McFarlane seconded, and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Resolution 975.

STREET IMPROVEMENTS – ORCHARD STREET – DONATION – ACCEPTED – RESOLUTION ADOPTED

City Attorney McCormick stated that Orchard Street in Southwest Raleigh needs reclamation.  Mr. Crowder found a company that will make a gift to the City as a demonstration project.  The paving gift involves a soft cement process that the City has not used on its streets, but is used in other places.  In order to pursue this donation, it is necessary for the Council to adopt a resolution authorizing the City to accept such a gift.  He presented the Council with a resolution.
Mr. Crowder explained this is a reclamation process of green technology.  It costs less than what the City currently uses for resurfacing of failed pavement and also lasts longer.  The process is used extensively by the South Carolina and Georgia Departments of Transportation.  This company has offered to do a pilot program at no cost to the City.  Orchard Street is a very short street.  Mr. Crowder moved to adopt the resolution authorizing the City to accept the gift of paving for Orchard Street.  Ms. McFarlane seconded, and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Resolution 976.
Mr. Isley asked Mr. Crowder to see if the company would also be interested in repaving Heck Street, a short street in Mr. West's district.  Resurfacing of Heck Street is an item currently in the Law and Public Safety Committee.  Mr. Crowder said he would ask the company.
ARTS COMMISSION – PUBLIC ART BOARD – MEMBERSHIP – PROPOSED CHANGES – ORDINANCE ADOPTED

City Attorney McCormick said he had been contacted by the Arts Commission to prepare amendments to the public art ordinance the Council had enacted several months ago.  Currently, the Arts Commission Chair appoints the Public Art Board which is involved in the Percent for Art Program.  That Board is composed of seven members, one of whom is ex officio the Chair of the Arts Commission.  The new Arts Commission Chair does not think she will have time to properly perform those duties and would like to appoint someone else.  The first part of the ordinance he presented addresses that issue.  There are people who have already been appointed to the Public Art Board who are not City residents but work in the City.  The Arts Commission believes these people can make significant contributions to the Public Art Board, and would like to amend the City's normal policy that requires members of City-appointed boards, commissions and committees to be City residents.  The second part of the ordinance would remove the City residency requirement for the Public Art Board.
Ms. McFarlane made a motion to adopt the ordinance amendment as presented.  Ms. Baldwin commented that it is strange that in a City of over 389,000 citizens, it is difficult to find residents to volunteer for the Public Art Board.  Mr. West asked if the function of the Public Art Board is so different from other boards and commissions that it is necessary to have members who live outside the City.  Ms. McFarlane replied that actually, it is.  She explained the Public Art Board is a very specialized group and a lot of thought was put into the selection of those seven people on the Board.  All of the members are an integral part of the community, even though two of them do not live within the City limits.  Each member brings a specific expertise to the Board.  Ms. Baldwin and Mr. West agreed that if the Board is looking for specific backgrounds for its members and cannot find such backgrounds with City residents, it makes sense to allow them to appoint members who live outside the City limits.
Mr. Stephenson seconded Ms. McFarlane's motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Ordinance 643.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – CITY COUNCIL – VARIOUS DATES – APPROVED

Council members received copies of the minutes of the August 3, 10, 13 and 24, 2009 special City Council meetings; the July 21, 2009 Joint Council/Planning Commission meeting; and the August 4, 2009 regular City Council City Council meeting in their agenda packets.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a vote of 8-0.
TAXES – ADJUSTMENTS – RESOLUTIONS ADOPTED
Two resolutions were presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Mayor Meeker moved to adopt the resolutions as recommended.  Mr. Stephenson seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 977 and 978.

PRELIMINARY ASSESSMENT ROLLS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Wednesday, October 7, 2009 was recommended.


Sidewalk Repair AR 398 – Various Locations


Sewer AR 1338 – Tryon Road (PU 2007-6)


Water AR 1339 – Green Valley/Garden Acres Annexation Area (PU 2006-1)


Sewer AR 1340 – Green Valley/Garden Acres Annexation Area (PU 2006-2)

The City Clerk pointed out there are some technical corrections for AR 1339 and AR 1340, and asked that the Council adopt those as amended.  Mayor Meeker moved approval of AR 398 and AR 1338 as presented, and approval of AR 1339 and AR 1340 as amended.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 979, 980, 981 and 982.
EVENING SESSION – LATE ARRIVALS – ANNOUNCED
Mr. Crowder and Mr. Stephenson stated they may be late for the evening session.  Mayor Meeker expressed concern about having a quorum, since Mr. Isley had announced earlier that he might be absent due to a 7:30 p.m. meeting with a client.  Mr. Crowder said he would do his best to arrive by 7:00 p.m., and Mr. Isley said he would be here at 7:00 p.m. but would have to leave shortly thereafter for his 7:30 p.m. appointment with a client.
RECESS
Mayor Meeker announced there being no further business before the Council, the meeting was recessed until 7:00 p.m.  It was 3:06 p.m.
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, September 1, 2009 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Mr. Crowder, Ms. Baldwin and Mr. Stephenson, whose arrivals are noted later in these minutes.  The Mayor called the meeting to order at 7:00 p.m. and the following items were discussed with action taken as shown.
REQUESTS AND PETITIONS OF CITIZENS

BANNER – PERSON STREET – HISTORIC OAKWOOD CANDLELIGHT TOUR – APPROVED 

Susan Bray, Society for the Preservation of Historic Oakwood, asked to be placed on the agenda to request permission to hang a banner across Person Street at the intersection of Person and Polk Streets from approximately November 12, 2009 through December 13, 2009 to promote the annual Candlelight Tour in the area.  The City Manager said this is a fairly standard request and the Council had approved this before.  Mr. Isley moved approval of the request as presented.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  Mayor Meeker ruled the motion adopted on a vote of 8-0 (Mr. Crowder, Mr. Stephenson and Ms. Baldwin absent but not excused).
UNFIT BUILDING – 920 EAST JONES STREET – REQUEST FOR EXTENSION OF TIME TO MAKE REPAIRS – 120-DAY EXTENSION GRANTED

Chris Pugh, representing Teresa Pugh, asked to be placed on the agenda in order to request additional time relative to required repairs at 920 East Jones Street.  Mr. Pugh was not present.  Inspections Director Larry stated this property had recently undergone a change in ownership, and the Council had previously adopted an ordinance requiring that it be repaired.  It has been vacant for more than a year.  The new owner has started demolition and would like an additional 120 days to complete the repairs. 
Mr. Isley made a motion to grant an extension of 120 days to make the required repairs to this property.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  Mayor Meeker ruled the motion adopted on a vote of 8-0 (Mr. Crowder, Mr. Stephenson and Ms. Baldwin absent but not excused).
MS. BALDWIN ARRIVED AT THE MEETING AT 7:02 P.M.
UNFIT BUILDING – 2469 DERBY STREET – REQUEST FOR EXTENSION OF TIME TO MAKE REPAIRS – 60-DAY EXTENSION GRANTED

Andrew Tripp, Esq. and Eric David, Esq., representing Joseph and Josie Burt, 2469 Derby Street, requested placement on the agenda in order to request additional time for their clients to make necessary repairs to their property to satisfy the Inspections Department orders.  Andrew Tripp, Esq., Brooks Pierce Law firm, stated he was present on behalf of his clients, Joseph and Josie Burt.  He reminded the Council that on July 21, the issue before the Council was whether to declare the house at 2469 Derby Street an unfit building.  Mr. and Mrs. Burt have lived in that house for 35 years.  On July 21, they asked for an additional 30 days to allow the Burts to make additional repairs to the house.  In that 30-day period, the Burts spent over $4,700 to repair various conditions existing at the property.  They have not yet completed the work and would like an additional 60 days to do so.  Mayor Meeker confirmed with Mr. Tripp that this was 60 days in addition to the 30 days they had previously been granted.
Inspections Director Larry Strickland stated the first 30 days was up at the end of August.  He also confirmed with Mr. Tripp that the request was for an additional 60-day extension.  Mr. Strickland said Mr. and Mrs. Burt had completed some of the repairs to the property, but there are still a lot of repairs that need to be done.  He has no objection to the additional 60-day extension.
Mr. Isley made a motion to grant an extension of 60 days to make the required repairs to this property.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  Mayor Meeker ruled the motion adopted on a vote of 8-0 (Mr. Crowder and Mr. Stephenson absent but not excused).
UNFIT BUILDING – 1101 SPAULDING DRIVE – REQUEST FOR EXTENSION OF TIME TO MAKE REPAIRS – NO ACTION TAKEN

Gordon Wade had asked to be placed on the agenda in order to request a 90-day extension to complete repairs on property at 1101 Spaulding Drive.  Inspections Director Larry Strickland said the agenda mistakenly listed the property to be repaired as 815 Colonial Drive.  That is Mr. Wade's home address; the property to be repaired is 1101 Spaulding Drive.  Mr. Wade was not present.  Mr. Strickland informed the Council that although Mr. Wade has requested a 90-day extension, he currently has until October 21 to complete the repairs.  No repairs have been made to the property to date, and Mr. Strickland does not know the exact condition of property.  Since Mr. Wade was not present and has until October 21 to make repairs to the property, Mayor Meeker announced this item be held with no action taken until that date.
PERSONNEL – CONCERNS REGARDING CITY EMPLOYEE – RECEIVED

Calla Wright was present to discuss concerns relative to a City of Raleigh employee.  Her husband thanked the Council for letting them discuss this family matter.  He stated he and his family live at 613 Cooper Road in Raleigh.  They had a concern with their neighbors violating a City ordinance and made proper contact with the appropriate City employees.  
Mrs. Wright stated she called the Housing and Environmental Division of the Inspections Department and reported a City Code violation.  She asked the inspector to call her back and provide her with the results.  On June 16, City of Raleigh Housing Inspector Anthony Sinclair called her home and left a message.  She and her husband feel that no one should be subjected to this type of inflammatory, offensive racial slur.  They believe it is the duty of every employee of the City of Raleigh to display integrity and be professional while representing the City.  As citizens, they expect City employees to exhibit high standards of honesty, integrity and character when engaging with residents.  They expect City employees to have the highest ethical and moral standards.  Ms. Wright played the recorded message that was left on her phone, warning the Council that it was profane and obscene.  In the first message, Anthony Sinclair identified himself and the profane message followed.  In the second message, Mr. Sinclair identified himself again, apologized for the outburst and spoke about a gentleman who had walked up to his truck.  Mr. Sinclair said there do not seem to be any violations at 609 Cooper Road as far as the house is concerned.  However, there are multiple families living there, which is a violation that he will refer to the Zoning Division to investigate.  He provided his telephone number in case Mrs. Wright would like to discuss the matter further or needed assistance with any other matters.
Mr. Wright stated he was present as a father and husband.  His sole duty to his family is to protect, serve and provide them with comfort and safety.  He tries to protect family from the outside environment that is harmful to them, but this unprovoked message invaded his home.  As a Christian, he thinks many things that should be done about this incident, and they will work with the City any way they can.  The incident has been psychologically harmful and caused stress to his family.  Because this incident was shared with the media, they received several other derogatory inflammatory phone messages and threats.  Mr. Wright stated he hopes the problem can be resolved.
Mrs. Wright stated that after receiving the message, she called the City Manager and filed a complaint.  She was told an investigation would take place, and they later received a letter stating the complaint was sustained.  Mrs. Wright said they are here today to seek a public apology from the City of Raleigh and the City Manager, and to ask the City Council to consider intensifying the City's diversity/cultural sensitivity training for employees and elected officials.  They believe the training instructors should be from diverse cultural backgrounds and should receive periodic feedback from residents with regard to how City employees perform.  She suggested a code of ethics and standards of conduct be developed for City of Raleigh employees.

Mayor Meeker thanked Mrs. Wright for coming to the meeting.  He said this is a very serious incident; he has discussed that with Mrs. Wright and has apologized to her.  The Mayor asked the City Manager to explain what the City has done to respond to this incident.  City Manager Allen said he apologized to Mrs. Wright when he got her call.  He requested an immediate investigation of the incident, sustained her concern, and took appropriate disciplinary action, although he cannot share the specific personnel actions that were taken.  Additionally, the Inspections Department Director sent a letter of apology to Mrs. Wright.  Mr. Allen stressed that the incident was taken seriously.  This is not a problem the City of Raleigh has; this is the first one that has ever been sustained in the eight years he has been here.  Diversity training is required for every employee.  He talks to the employees himself about the value of diversity in the workplace.  The City has over 4,000 full-time employees working 24 hours a day, seven days a week, and this is the first complaint he has had in eight years.

Mr. West offered his heartfelt apologies to Mr. and Mrs. Wright.  He has counseled them and given them advice during this difficult time, and he is glad they made this public by coming to the City Council.  Mr. West said he is disappointed that a City of Raleigh employee would use such language, but he does not think it is part of the larger culture.  The City will take all steps necessary to ensure such behavior is totally eradicated.

STREETS – NORMAN ESTATES – ACCEPTANCE BY CITY – REFERRED TO CITY ATTORNEY FOR REPORT BACK AT SEPTEMBER 15 CITY COUNCIL MEETING
Morris Israelnaim, Norman Estates, had asked for placement on the agenda in order to request City Assistance relative to acceptance of the roads in their development, and resolving issues between the City/State/developer/builder in order for the group to proceed with their homeowners association and get needed services.  Mr. Israelnaim stated he understands Councilor McFarlane introduced this case to the City Council this afternoon.  He brought additional information in the form of e-mails and correspondence between the North Carolina Department of Transportation and the property owners, which he gave to the City Clerk.  Mr. Israelnaim said he purchased his property with the full understanding that he was going to be in the City of Raleigh as a taxpayer.  He discovered the developer had never completed the project as he presented it to the County and the State.  Due to his need to construct these houses with septic tanks and water wells, the developer discovered it was not possible to do so without the property being annexed by the City of Raleigh.  The state has not approved the property and did not take over maintenance of the property.  The City of Raleigh annexed the property and began issuing building permits to the builder.  Mr. Israelnaim learned from Assessment Specialist David Fix that the City of Raleigh has not taken over maintenance of the roads in the subdivision.  The residents have a major drainage problem.  He asked about the possibility of curb and gutter, but the City is not willing to do that because it does not have jurisdiction over the street.  He discussed this issue with Mr. Fix, Councilor McFarlane and Deputy City Attorney Francis Rasberry.  See discussion of this item under Report of Mayor and Council Members.
MR. STEPHENSON ARRIVED AT THE MEETING AT 7:15 P.M.
Mayor Meeker asked the City Attorney if he could approximate a date when the Council might receive a report regarding what might be done to resolve this problem.  Mr. McCormick replied his office could report back to the City Council on September 15, although he does not know if a solution will have been determined by that time.  Mayor Meeker told Mr. Israelnaim that the report would be provided to him as well as the Council.
PUBLIC NUISANCE – 559 EAST EDENTON STREET – COMMENTS RECEIVED

Deborrah L. Newton had requested placement on the agenda to discuss concerns relating to 559 East Edenton Street.  She said she bought 557 East Edenton Street in May 2000.  The property at 559 East Edenton Street has been posted by the County Sheriff for over a year.  She understands the property owner is in federal prison.  The owner's son has been served with tax bills but does not keep up the property.  She previously provided the City Council members with a CAD report from the Raleigh Police Department which shows multiple nuisance calls.  The Police Department sends two- and three-man teams to the property constantly, and in March the police arrested a sex offender there.  Four other incidents have taken place since the completion of that CAD report.  On Friday, Ms. Newton had provided the City Inspections Department with pictures of the property which was very overgrown and created an environment for vagrants.  Ms. Newton complimented the City because the City has since sent a crew in to take down the overgrown vegetation and the property has been boarded up.  She said the Inspections Department employees, particularly Terry Jones and Inspections Director Larry Strickland, have been very cooperative but are very frustrated, as is the Raleigh Police Department.  Since the property has been posted for over a year, there are tax liens on the property and the City has spent resources cleaning up the property, Ms. Newton asked the City Council to please condemn it.   That area of East Edenton Street is very close to the Capitol and is rapidly becoming an improved neighborhood.
Mayor Meeker asked Mr. Strickland why this property has not been placed in the PROP Program, given all the violations.  Mr. Strickland replied that the property is vacant.  The City abated the public nuisance again, cutting bushes to the ground and boarding the windows.  At the City Council's October meeting, the Inspections Department will be asking the Council to adopt an ordinance to repair or demolish the property within 90 days.
UNFIT BUILDING – 502 CAROLINA AVENUE – REQUEST FOR EXTENSION OF TIME TO MAKE REPAIRS – 90-DAY TIME EXTENSION GRANTED

Kenneth Paul Helms had asked to be placed on the agenda to request additional time to complete repairs at 502 Carolina Avenue.  He stated he has done a lot, but is not through with the repairs.  He has had plumbing, heating and air, electrical, framing and installation inspections.  He is sheetrocking the house now.  Mr. Helms asked for a 90-day extension to complete the repairs.  Mr. Strickland concurred he will need 90 days.  The repairs are about 80% to 90% complete.
Mr. Isley made a motion to grant an extension of 90 days to make the required repairs to this property.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  Mayor Meeker ruled the motion adopted on a vote of 8-0 (Mr. Crowder absent but not excused).
SUMMER YOUTH EMPLOYMENT PROGRAM – AWARDS – PRESENTED

Mayor Meeker announced the City Council had Outstanding Youth Employee awards to present to participants in the City of Raleigh Summer Youth Employment Program.  Thirty-seven program participants were nominated by their supervisors to receive the Outstanding Youth employee award, and seven were selected.  The award recipients were LeCount Beale, Jr. – Lions Park Community Center; Chante' Brown – Halifax Community Center; Lavar Byes – Worthdale Community Center; Devante Johnson – Millbrook Exchange Park; Asha Iyengar – Optimist Community Center; Courtney Vick – Raleigh Business and Technology Center; and Winston Holloway – Raleigh Television Network.  Mayor Meeker presented the plaques to the recipients and asked one recipient to act as spokesperson and offer a few remarks about his or her experience in the program.

Devante Johnson stated this was his first job.  It was a remarkable experience that taught him a lot of life lessons, as well as how to get to work on time and how to act on the job.  He thanked Ms. Graham and everyone who gave him the opportunity to work at Millbrook Exchange Park this summer.  Mayor Meeker thanked Mr. Johnson and the other 159 students who participated in the Summer Youth Employment Program.  He urged them to finish their education and come back to work for the City of Raleigh.
WILCOX CEMETERY – REMOVAL/RELOCATION OF GRAVES – APPROVED 

John W. Clauser, Jr., owner of the company Of Grave Concerns, Inc., was present to request permission to remove/relocate graves relating to the Wilcox cemetery.  Mr. Clauser asked the Council for permission to move the Wilcox Cemetery, which is located at 550 Corporate Center Drive.  Presently, there are no surface indications of the cemetery.  He found the graves using standard archaeological techniques and background research.  The background research indicates the Wilcox family originally intended to move the cemetery.  The deed transfer states "that area of land on the above premises which is now used as a cemetery is reserved by the grantor until such times as the graves thereon are removed in accordance with the General Statutes of North Carolina."  Had the family wanted the cemetery to remain there, the deed would normally have stated "reserved from sale."
MR. ISLEY DEPARTED THE MEETING AT 7:25 P.M.

MR. CROWDER ARRIVED AT THE MEETING AT 7:26 P.M.
Mr. Clauser stated he has gone through the required legal processes, advertised in the newspaper, spoke to the City Clerk, and met all the statutory requirements of North Carolina General Statutes Chapter 65.  Mr. Clauser asked the City Council to adopt a resolution authorizing the move.
Mayor Meeker asked the City Attorney what the standards are for the City Council.  Mr. McCormick replied there is a General Statute that contains requirements regarding advertising, notifying next of kin, etc.  Mr. Clauser apparently has fully complied with that statute, and it would be appropriate for the City Council to approve the request.
Mr. West made a motion that the City Council approve Mr. Clauser's request to remove and/or relocate the graves in Wilcox Cemetery.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  Mayor Meeker ruled the motion adopted on a vote of 7-0, noting that Mr. Isley had left for a business appointment and was excused from the remainder of the meeting.
UNFIT BUILDINGS – REQUEST FOR EXTENSION OF TIME TO MAKE REPAIRS – 512 AND 513 SOUTH SAUNDERS STREET – 6-MONTH EXTENSION GRANTED; 506 SOUTH SAUNDERS STREET – DEADLINE EXTENDED TO DECEMBER 31, 2009
Richard Johnson, CitySpace Investment Group, LLC and Saunders Street Brownstones, LLC, was present to request additional time relating to 512 and 513 South Saunders Street.  He brought with him several people who have partnered with him on his Rosengarten Park project and Mr. Johnson said a special homeowners association has been formed to unite their efforts.  Some time ago, the City Council granted him a six-month extension to complete repairs to the houses he was renovating.  Mr. Johnson distributed copies of a document titled "Rosengarten Park Neighborhood Restoration Plan – 08/20/09 Renovation Status Update."  As of August 20, one renovation is near completion, three other houses have been sold and are currently being renovated, and the remaining two houses are under contract with buyers who are ready and willing to perform complete renovations if additional time is granted.  Mr. Johnson requested a time extension until next May to complete the renovations to 512 and 513 South Saunders Street.  His current deadline for completing the repairs is November 18.
Inspections Director Larry Strickland reported that Mr. Johnson is making outstanding progress.  He stated he has no objection to an extension to May 2010 and also has no objection to the next request on the agenda that was made by Junhong Ma of Sumared, Inc., who asked for extension of time until December 31, 2009 to make repairs to 506 South Saunders Street.
Ms. Baldwin made a motion to approve Mr. Johnson's request for an extension of time to May 2010 to complete repairs to 512 and 513 South Saunders Street and Mr. Ma's request for an extension of time to December 31, 2009 to complete repairs to 506 South Saunders Street.  Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  Mayor Meeker ruled the motion adopted on a vote of 7-0 (Mr. Isley absent and excused).
PROP ORDINANCE – REQUEST FOR AMENDMENT – REFERRED TO CITY ATTORNEY

Brenda Menard, 8920 Langwood Drive, Apartment 101, was present to request that the Council consider amending the PROP ordinance to prevent landlords from including draconian lease terms in response to the expansion of the PROP ordinance.  Ms. Menard referred to the addendum to her lease with Fairgate Apartments, a copy of which was in the agenda packet.  The addendum allows landlords to evict tenants who violate City ordinances, including the nuisance ordinance.  She pointed out that the language in the last paragraph of the first page of the addendum allows any "reasonable person," not just City Code enforcement officials, to find and report a violation of the City Code or any activity that "causes a nuisance or disturbance to any third party."  No citation, arrest or conviction is required for the landlord to evict the tenant involved.  That paragraph also refers to violation of "any City of Raleigh Code provision."  Ms. Menard pointed out this could include a traffic violation, jaywalking, or other activity that has nothing to do with the leased premises, and the PROP ordinance refers only to criminal activity.  On page 2 of the addendum, the last paragraph of "Computation of Damages" states in part that "Lessee shall be liable to Lessor for any diminution in property value related to a strike or probationary status that Lessor incurred due to Lessee's action or inaction or omission resulting in the strike or probation status."  She hopes that language would be too vague to enforce.  Ms. Menard said she finds it disturbing and does not know if the City Council intended for lessors to go this far to protect themselves from the consequences of the PROP ordinance.  She does not see herself as the type of person that would cause problems under the PROP ordinance and she has never had a complaint against her, but she finds these terms oppressive.
Mr. Crowder asked Ms. Menard if her rent had been increased, because he has heard reports of people's rent being raised $10 per month when the annual fee for the new Rental Property Registration Program is only $30 per unit and $10 for any additional units.  Ms. Menard said she had to pay $10 immediately upon signing the addendum, but that is the only increase she has experienced.
Ms. Menard said she had asked her landlord to make changes to her particular addendum to resolve her concerns.  The landlord did not agree to that and also suggested that if she did not like the addendum, she could try to find an apartment complex that was not going to use the addendum.  She is under the impression that this addendum is a form that is being passed around and used by most landlords.  Mr. West asked if this has any fair housing implications.  An unidentified speaker from the audience replied "yes."  Mayor Meeker suggested referring this to the City Attorney to see if it was inconsistent with the spirit of the PROP or other ordinances and if it had any fair housing implications.  Without objection, the item was so referred.
Ms. Menard said in reading the PROP ordinance, she was surprised to learn that notice is sent only to the landlord/owner.  She said the tenant would have more information about the violation and the tenant should receive notice as well.  Mayor Meeker said that would be reviewed as well.
UNFIT BUILDING – DEMOLITION PROCESS – CONCERNS – REFERRED TO ADMINISTRATION
Sylvester L. Joyner, Joyner-Bunn Construction Company, was present to talk about alleged unfairness that the City of Raleigh is giving him as a citizen and land owner in the City of Raleigh concerning the Idlewild Avenue and Edenton Street area.  Mr. Joyner said he owns several properties in that area.  In October, he came before the City Council to request an extension of time to make repairs to property at 120 Idlewild Avenue.  He was granted a 90-day extension, but later the house was demolished.  He had to pay an $18,000 fee for demolition of the house, which he feels he could have put toward repairing that house or another project.  Approximately two months after the house was demolished, he received notice that the City was going to try to condemn the property and purchase it under the power of eminent domain.  Mr. Joyner said that after the house was demolished, the property value dropped to $39,000.  The City proposed to purchase the empty lot for $45,000.  Mr. Joyner said in his opinion, if the City of Raleigh knew this work was going on, the City should have purchased the property with the house still on it, and removed the house at the City's expense.  He had the house demolished, cleared the land, and has been maintaining the land and keeping vagrants off the property, and now he feels the City is unfairly reaping the benefit of his work.
Mayor Meeker asked the City who is in charge of negotiating eminent domain settlements.  Mr. McCormick replied if it is a community development matter, it would be Dick Jones.  Mr. McCormick's office does not represent the Community Development Department in these matters.  Mr. Joyner said he received a letter from City of Raleigh Real Estate Specialist Gregory Pittman.  Mayor Meeker suggested that Mr. Joyner talk to the attorney in charge of the case and more importantly, to the Community Development Department about the overall situation, because his property contributes to the problem and not the solution.  Mr. Joyner asked him to explain what he meant by contributing to the problem, and the Mayor said he thought there had been a series of uncorrected housing code violations at this property.  Mr. Joyner told him that was incorrect.  Mayor Meeker recommended that Mr. Joyner talk to the Community Development Department attorney about this particular case, and also discuss with the department how he can help contribute to the area.  Mr. Joyner said he does not think the City Council sees the big picture.  This is a black neighborhood with a lot of drug dealers.  He does not think the City should be going after property owners or landlords.
Mr. West asked if this was a community development acquisition and Mr. Joyner responded that he did not know.  Mr. West asked the City Attorney if the Real Estate and Community Development Departments coordinate in these types of actions.  Mr. McCormick replied he does not know if Greg Pittman handles community development acquisitions.  Mr. Crowder asked Mr. Joyner when he was ordered to demolish the house.  Mr. Joyner said October 2008.  The letter he received regarding acquisition of the property by the City was dated January 30, 2009.
Mr. Crowder stated he finds this disconcerting and there needs to be some kind of coordination in these matters.  He would feel the same as Mr. Joyner if he was asked to demolish house at his expense and then the City bought it two months later.  Mr. Crowder would like more information on this matter because it does not seem fair.  City Manager Allen said there is a substantial history to the property at 120 Idlewild Avenue and the City Council adopted an ordinance ordering demolition of the property.  Mr. Allen does not believe there is a tie to community development other than subsequent to demolition, the Community Development Department may have become involved.  He offered to provide the Council members with a report relative to the background and history of the property.  Without objection, the item was referred to the City Manager for preparation of a report.
NORTH CAROLINA STATE FAIRGROUNDS – MASTER PLAN – CONCERNS – REFERRED TO COUNCILORS CROWDER AND STEPHENSON
Tom Aldi, Westover/Mount Vernon Homeowners Association (HOA), was present to ask the City Council to assist that group in reaching a compromise relating to the State Fairgrounds proposed master plan.  He said his neighborhood is adjacent to the State Fairgrounds property.  There has been a lot of activity at the Fairgrounds recently which has the neighbors concerned for the well-being of their neighborhoods and for the interface between the State property and City property.  These concerns have arisen from construction of a campground at the end of their neighborhood and adjacent to the horse facility.  A lot of clearing has taken place and they are concerned about environmental issues.  The Westover/Mount Vernon residents have been doing some research.  The satellite photographs they saw show a number of creeks that ran through what was previously wooded property.  The campground has cleared a huge swath of land and apparently there are plans to clear much more for additional RV parking and automobile parking for events at the RBC Center or the Fairgrounds.  The residents are having trouble getting dialogue with the State about this.  They have concerns that there will be more stormwater run-off issues with all this clear-cutting of the land.  The lowest spot in their neighborhood is next to a creek and the creek already floods when there is a large amount of rain.
Ms. Baldwin stated the Planning Director is scheduling a meeting with the State Department of Administration.  The Department of Administration followed up with her today and said they would schedule a meeting.  Mr. Crowder said this is a State master plan for the entire area, including the Fairgrounds, and goes all the way around and adjacent to Nowell Point.  It also takes in the land where the extension of Blue Ridge Road is located.  The concerns he has heard go beyond the run-off issue and include concern about wetlands violations, situations where on-site stormwater is not being addressed, etc.  He has also heard there will be a huge concern from the community relative to trespassing through the neighborhood.  Mr. Crowder is concerned there is no fencing or buffer in the master plan and pointed out that during State Fair week, there is an increase in crime.  He said it appears there was not much coordination between the State and the City's Planning Department with regard to the overall master plan.  Mr. Crowder would like the City's Planning Department and Stormwater Division to engage in better discussions with the State regarding this matter.
Mr. Stephenson said he believes the Council members received a copy of the letter that the HOA sent to Governor Perdue.  He was contacted by one of the neighborhood residents about a week and a half ago.  Mr. Stephenson went to the site to look at the conditions and spoke to the neighbors regarding the conditions outlined in the letter sent to Governor Perdue.  Mr. Stephenson agreed to talk to Senator Stein and Representative Weiss, and sent them an e-mail.  The neighborhood generally has three items of concern:  (1) water quality issues related to stormwater run-off and stream buffers; (2) potential Corps of Engineers issues related to wetlands; and (3) buffering between new development (the RV campground) and the existing neighborhood.  There are also issues related to some out-of-service transformers that are stored far back in the woods.  Representative Weiss responded to Mr. Stephenson, stating she would look into the matter and have State agencies cooperate with the City to investigate and address these concerns.
Mayor Meeker suggested the HOA get involved in the discussions with the Department of Administration.  He asked Mr. Crowder and Mr. Stephenson to keep the Council apprised of any responses they receive from the General Assembly.
Mr. Aldi provided a brief PowerPoint presentation.  Slides included the footprint of the published master plan on which he pointed out the neighborhood, Hillsborough Street, Trinity Road, the youth center, Edwards Mill Road Extension, the previously forested area, and the areas proposed for clearing; location of the two exits for the campground (one goes to the youth center and one to Edwards Mill Road); a third road that goes to Hillsborough Street and which is in the low spot of the neighborhood that tends to flood; potential locations where fair-goers might trespass through the neighborhood; and the location of the Mount Vernon Special Needs School, The Raleigh School and Raleigh Pre-School.  Mr. Aldi pointed out the date of the master plan is February 2009 and he questions whether that is enough time to have an environmental study done.  Mr. Aldi said that aerial photographs show creeks running through the area, yet one of the people involved with the engineering aspect of this master plan told the residents there were no creeks in the area.  There are provisions for 400 camping sites on the State property, which is more than the number of people who live in his neighborhood.  Mr. Aldi said there is an impact on the neighborhood that is not being addressed, and that is why the neighborhood needs assistance.  Mayor Meeker assured Mr. Aldi he will be kept informed of the City's meetings with the State.

Mr. Crowder, looking at photographs of the transformers mentioned earlier, said he does not think the Council should take the neighborhood's concerns lightly.  He wants the City to get very active on this.  He urged the Council members to look at the photographs of the trash in the area, existing berms, and transformers containing PCBs.  Westover/Mount Vernon is an historic neighborhood, this is a serious matter, and he would like to see this referred to a Committee.  Ms. Baldwin assured Mr. Crowder the City will not let this go by the wayside.  Mayor Meeker reminded him that the State is in a superior position to the City.  Mr. Crowder said he understands that, but these are City residents who are living adjacent to possibly hazardous materials.  Mayor Meeker asked Mr. Crowder to meeting with Senator Stein and Representative Weiss for help in addressing these concerns.
An unidentified speaker in the audience informed the Council that this project is moving forward rapidly and the State is trying to meet an October 15 deadline.  She asked the Council to please expedite the citizen request.
NORTH CAROLINA HIGH SCHOOLS – MUSIC CAREERS – PETITIONER ABSENT
Knox Ewers, Rip the Hallways Teen Vocalist Series, had asked for placement on the agenda to inform the Council about an opportunity that is available to vocalists enrolled in North Carolina high schools which will help create jobs, jumpstart music careers and provide business opportunities for the state.  Mr. Ewers was absent from the meeting.
MATTERS SCHEDULED FOR PUBLIC HEARING

STREET CLOSING – STC-5-09 – NEW BERN AVENUE RIGHT-OF-WAY (PORTION) – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of a portion of right-of-way known as New Bern Avenue right-off-way.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The petition was submitted by Wake County in order to clear the title for the property in front of the Richard B. Harrison Library site.
Senior Planner Stacy Barbour presented this item.  He explained the right-of-way is residual from many years ago when there was a different road alignment in that location.  Wake County has petitioned to close all but a portion of 15 feet of right-of-way from the back of the curb.  Various departments, including Public Utilities, have reviewed the proposal and have no objections to the street closing.  Wake County has indicated it is going to use the land for landscaping purposes.
City Manager Allen said he believes there is a 20-foot sewer easement that needs to be reserved from this property.  Mr. Barbour confirmed that Wake County is going to record a sewer easement along the City's existing sewer main.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution authorizing the street closing as outlined subject to the recording of the sewer easement.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).  See Resolution 983.
STREET NAME CHANGE – SNC-2-09 – CORPORATE CENTER DRIVE (TO CORPORATE RIDGE ROAD) – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a petition to change the name of Corporate Center Drive to Corporate Ridge Road.  The hearing is pursuant to petition and recommendation by the Planning Commission.  If following the hearing the Council wishes to proceed, it is recommended that the street name change be made effective September 30, 2009.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution authorizing the street name change as presented with an effective date of September 30, 2009.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).  See Resolution 984.
ANNEXATION – PETITION – WADFORD DRIVE PROPERTIES – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexation.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2009 and a resolution placing the property in the appropriate electoral district.

LOCATION





ELECTORAL DISTRICT

Wadford Drive Properties and



     B

Intervening Right-of-Way
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved to adopt an ordinance annexing this property with an effective date of December 31, 2009 and a resolution placing the properties in Electoral District B.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley absent and excused).  See Ordinance 644 and Resolution 985.
EVIDENTIARY HEARINGS

SU-3-09 – CAVALCORP CORRECTIONAL CENTER EXPANSION – APPROVED; TO BE PLACED ON SEPTEMBER 15 COUNCIL AGENDA TO CONSIDER FINDINGS OF FACT AND CONCLUSIONS OF LAW
This was a hearing to consider a request for a Special Use Permit in order to expand the Cavalcorp Correctional Center, 312 Tryon Road, Raleigh, North Carolina in the Industrial-1 zoning district.  The evidentiary hearing for this permit request was being held pursuant to City Code Section 10-2145.  The City Clerk swore in those persons who indicated they planned to speak.  Mayor Meeker then opened the hearing.

Planner Jacque Baker explained the request is for an approximately 3,488 square foot addition to an existing correctional facility.  The expansion will include creation of 10 new parking spaces and will add 30 additional beds.  Nonresidential uses surround the correctional center; the closest residential use is approximately 2,000 feet away.  Ms. Baker showed slides of a map of the site; the location of the existing facility and the expansion; and elevations and floor plan of the existing building and the expansion.
The following staff report was included in the Council agenda packet.


Staff Findings in regard to the five factors Council shall consider when acting on this request

1.
There shall be no flood lighting which beams directly into nearby residential areas.

There is no residential property in close enough proximity for lighting from the site to reach it.  The closest residential development is over 2,000 feet away from the subject property.

2.
The street capacity adjacent to the site is sufficient to safeguard the public health, especially with regard to the size and frequency of commercial vehicles involved with the transportation of inmates and for the shipping and receiving of materials in connection with the facility.

This site has frontage on Tryon Road.  Tryon Road is a five-lane major thoroughfare with a posted speed limit of 45 miles per hour in the vicinity of the site and a 2009 average daily traffic volume of approximately 11,000 vehicles per day.  A letter summarizing the findings of a revised Traffic Assessment, prepared by Ramey Kemp & Associates, for the proposed expansion was received by City staff on August 3, 2009.

Existing traffic count and vehicle classification data were collected along Tryon Road and on the site driveway for Tuesday, June 23 and Wednesday, June 24 by Ramey Kemp & Associates.  Based on the calculated trip generation rates, the site expansion is expected to create an additional 81 daily trips, an additional 9 trips in the AM peak hour and an additional 10 trips in the PM peak hour.  Total trips generated by the proposed expansion are shown below:

	Detention Facility

Expansion
	Average Daily

Trips (veh/day)
	AM Peak Hour

(veh/Hr)
	PM Peak Hour

(veh/Hr)

	
	
	Enter
	Exit
	Enter
	Exit

	Existing Site Trips
	137
	6
	8
	8
	9

	New Trips
	81
	4
	5
	5
	5

	Total Trips with Expansion
	218
	10
	13
	13
	14


Of these trips, approximately 5 daily trips are expected to be heavy vehicles (6% of the total) and 1 is expected to be a heavy vehicle in the AM and PM peak hours.

The average daily traffic and two-way peak hour traffic volumes were evaluated to determine the existing and future levels of service (LOS) on Tryon Road along the site frontage.  Based on level of service tables published by the Florida Department of Transportation, the study segment of Tryon Road currently operates at LOS B and is expected to operate at LOS B in the future with the site expansion.  No improvements are necessary along Tryon Road to maintain acceptable levels of service under future conditions with the proposed expansion.

A Crash Study was provided by the NCDOT for the segment of Tryon Road between Durham Road and Wilmington Street, including crashes at these intersections.  The crash study includes the most recent 3 years of crash data available for this segment.  The study segment of Tryon Road experienced a total of 112 crashes in the 3-year study period.  Although a relatively high number of crashes occurred along Tryon Road in the study area, the additional trips generated by this site expansion would not be expected to create a significant increase in crashes.

3.
Transitional protective yards which conform to Code Section 10-2082.9 for high impact uses shall be installed.

The site is bordered by public street right-of-way (Tryon Road) and 2 lots zoned Industrial-1 containing warehouses and Commercial building with outdoor storage.  Transitional protective yards are not required as all adjacent properties are high impact uses.  Directly across Tryon Road is the Salvation Army thrift store, and general warehouse building.

4.
The use is in accord with development criteria established by City Council-adopted plans and policies such as the Comprehensive Plan and redevelopment plans, and if there is a conflict between plans and Code provisions, the more restrictive shall apply.

The site is in the US 70/Hammond Road employment area, adjacent to the Tryon Community Focus area as designed by the Southwest District of the Comprehensive Plan.

5.
The use will not be injurious to property or improvements in the affected area.

The proposal states that the development is an expansion of the existing facility on site so the existing use will not change.  The proposed plan complies with the City of Raleigh zoning requirements for this use.  The facility has little or no impact on adjacent properties.  Staff is present in the facility 24 hours a day.  In close proximity to the site is the Wake County Detention Canter Annex on Hammond Road.  The facility has been in its current location for almost 12 years as planned development has continued in the area.

The City Council may consider additional evidence to determine conformance with this finding. 

Mayor Meeker accepted the written staff report as a part of the record.
David York, Esq., 434 Fayetteville Street – Suite 2800, stated he was present on behalf of Cavalcorp and Polar Holdings, owners and operators of the existing detention center on Tryon Road.  Present and sworn were Bob Cavallaro [of Polar Holdings]; Linda Bryant with Cavalcorp; Taylor Blakely of Blakely Design, the planner and landscape architect; Rynal Stephenson, traffic engineer with Ramey Kemp & Associates; Elizabeth Phillips of Weeks Turner Architecture, the architect; and Neil Gustafson of Worthy & Wachtel, an appraiser.  Mr. York said these individuals were available to answer any questions the Council or City staff might have, or to provide additional testimony.  The sworn application can be treated as an affidavit and sufficiently addresses the findings that need to be made.

Mayor Meeker asked if the adjoining land owners had been notified and had seen the proposal.  Mr. York said the adjacent property owners were notified, but he did not hear from any of them.  He does not know if City staff heard from them.  Mr. York said the addition is in the rear of the property.  He distributed a handout containing illustrative photographs.
Mr. Stephenson confirmed with Mr. York that the four adjacent property owners who were notified were Newport Kelly, Inc.; Bannister Properties; The Salvation Army; and Post & Pickets, Ltd.  Mr. York said there is one neighbor to east whose property wraps around to the rear, so that is the eastern and northern neighbor.  There is one neighbor to the west, and two neighbors across the street.  There are warehouses on two of the neighboring properties; a warehouse and outside storage on another; the Salvation Army Thrift Store is across the street; and additional general warehouse uses.  The uses the applicant is immediately adjacent to are high impact uses.  No transitional yard is required; however, when the facility was constructed approximately 12 years ago, landscaping was done.  Mayor Meeker asked if any noise emanates from the facility that would bother the nearby properties, and Mr. York replied there is not.  Mr. Crowder asked what the level of holding is at this facility, for example, minimum security or maximum security.  Mr. York said the best person to answer that is Bob Cavallero.
Bob Cavallaro stated this is a nonsecure facility.  In the federal prison system, inmates are eligible to finish the last six months of their sentence at a community-based facility in close proximity to the place they will eventually be released to.  There is 24-hour security at the facility, but the locks on the doors are to prevent people from coming in, not leaving.  The facility operates as a work-release program.  The inmates are expected to find employment and once they secure employment, they are required to pay on a sliding scale to offset the government's bill.  There are five levels of security in the federal system and the inmates at Cavalcorp Correctional Center come from all five levels, from a prison camp to a more secure facility.  Cavalcorp also houses a small percentage of probation cases where, after the person has served his sentence, he is released to a period of supervision.  If their probation officer is not satisfied with their re-adjustment, the probation officer can ask for a placement with Cavalcorp to stabilize the individual.  

Ms. Baldwin asked how many inmates are currently housed in the facility, and how many there would be with the expansion.  Mr. Cavallero said currently there are 51 in the facility, and with the expansion there would be a total of 80.

Linda Bryant, Cavalcorp Program Director, stated the Bureau of Prisons sends referrals to Cavalcorp for each person.  She personally reviews all referrals to this halfway house and will not accept anyone who has too much violence in their history or has poor institutional adjustment.  Ms. Bryant said she handpicks the people who come to this facility.
No one else asked to be heard; thus, the hearing was closed.

Ms. Baldwin moved approval of the Special Use Permit for the Cavalcorp Correctional Facility expansion subject to the City Attorney drafting the appropriate findings of fact and conclusions of law.  Mr. Koopman seconded the motion.
Mr. Crowder asked how many people were notified about this proposed expansion.  A new development called Renaissance Place is about 2,000 feet away.  It may not be within the confines of what is legally required for notification.  The City Clerk stated that the following four property owners were notified:  Newport Kelly, Inc.; Bannister Properties; The Salvation Army; and Post & Pickets, Ltd.  She said the hearing was also advertised in the newspaper and on the City Web site.
Mr. Stephenson asked if there was any record of difficulties with operation of this correctional facility in the past.  No one had any information.
The motion as made by Ms. Baldwin was put to a roll call vote which resulted in six Council members voting in the affirmative (Meeker, West, Baldwin, Koopman, McFarlane and Stephenson) and one voting in the negative (Crowder).  Mayor Meeker ruled the motion adopted by a vote of 6-1 (Mr. Isley absent and excused) and directed that the item be placed on the September 15 Council agenda for further consideration.
SU-4-09 – AMPLIFIED ENTERTAINMENT PERMIT – 7981 SKYLAND RIDGE PARKWAY (CAROLINA ALE HOUSE AT ALEXANDER PLACE) – APPROVED; TO BE PLACED ON SEPTEMBER 15 COUNCIL AGENDA TO CONSIDER FINDINGS OF FACT AND CONCLUSIONS OF LAW
This was a hearing to consider an application from Moshakos Brier Creek, LLC, for a Special Use Permit to allow outdoor amplified entertainment at an existing restaurant located at 7981 Skyland Ridge Parkway, Carolina Ale House at Alexander Place.  The requested amplified musical performances will be held on the restaurant's patio under a permanent roof.  The evidentiary hearing for this permit request was being held pursuant to City Code Section 10-2145.  The City Clerk swore in those persons who indicated they planned to speak.  Mayor Meeker then opened the hearing.

Planner Stacy Barbour explained this restaurant is located in Alexander Place Shopping Center on Glenwood Avenue near the intersection with Brier Creek Parkway.  The restaurant location faces the other intersecting street, Skyland Ridge Parkway.  As indicated, the proposed outdoor music location is on the patio of the restaurant internal to the shopping center.  This site is located in the Shopping Center zoning district and the nearest residential development is across Glenwood Avenue, approximately 600 feet away.  The request is to allow outdoor amplified music on a weekly basis, typically lasting until 1:00 a.m.  The applicant is requesting that this permit be granted for a five-year period.
The following staff report was included in the agenda packet.

Staff Findings in regard to the seven factors Council shall consider when acting on this request

1.
The establishment's proximity to residential areas, schools, churches, and health care facilities.

The business, a restaurant, is located at 7981 Skyland Ridge Parkway on the northeast corner of Skyland Ridge Parkway and Glenwood Avenue.  It is located in the Shopping Center Conditional Use zoning district.  The proposed location for the outdoor amplified music is on a patio beside the restaurant and covered with a permanent roof.  This site is within the Alexander Place Shopping Center with the closest residential dwellings in an apartment complex located across Glenwood Avenue, approximately 650 feet from the premise.  No schools, churches, or health care facilities are within 1,000 feet.

2.
The establishment's history of compliance with noise and nuisance laws.

The Raleigh Inspections Department has not reported violations in this location. Since July 17, 2008 the Raleigh Police Department has logged several calls from this location with five being for assaults, three for fights, one for armed robbery, and one for loud music.  The applicant states that for one previous event in 2009 required permits were not on site as required at an event.
3.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

This corner location is within a shopping center and adjacent Glenwood Avenue, a major thoroughfare.  Public sidewalk exists along Skyland Ridge Parkway adjacent this site.  The proposed events will be located outside the public right-of-way on private property (on a patio adjacent the building). 

Off-street surface parking within the shopping center conforms to code requirements. 

4.
Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplified music to be located on the establishment's property on a permanently covered patio.  The applicant requests permission to have weekly outdoor amplified events, typically in the evening lasting until 1:00 a.m.  The applicant states staff will be present at all times and attendance will not exceed 400 people.  The applicant requests a five year permit with annual review by city staff including the Police Department.

5.
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The proposed location of the outdoor music events is within the shopping center and surrounded by a parking lot.  Landscape buffering is not required by City Code between this establishment and the others within the shopping center.  The applicant notes a 50' undisturbed buffer with vegetation exists along the site's Glenwood Avenue frontage and that screening of parking areas provides buffering for adjacent properties. 

6.
Control or elimination of noise, dust, vibration, and lighting.

The applicant states that amplified music will be oriented toward adjacent commercial structures and that staff on the premise will be responsible for maintenance such as trash removal after an event.

7.
The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

The applicant states the proposed use does not impact access for traffic, parking, or emergency services because the events are not located in the vehicular areas, travel aisles or private drives.  All events will be during normal business operating hours and other than amplified music on the patio for dining guests there will be no change in business operation according to the applicant.  In addition, the applicant states neighboring commercial properties will not be adversely affected during these events which generally occur outside of their operating hours.

The City Council may consider additional evidence to determine conformance with this or other findings. 

Mayor Meeker accepted the written staff report as a part of the record.

David Camp of Development Solutions stated he is the applicant, for LM Restaurants.  This restaurant has been here for about four years, located in the shopping center.  A Best Buy was just constructed across the street on Skyland Ridge Parkway.  Next to it is a GS/GCF (Goodwill Industry) and a wings restaurant.  He is asking that the restaurant be allowed to have amplified music on its patio.  The speakers and the entertainment will be oriented back toward the restaurant itself, within the patio.  The music would be during normal working hours and they do not expect large crowds.
Mayor Meeker asked if there was any decibel limit on the use.  Mr. Camp said he would let the General Manager, Joel, and the owner, Amber Moshakos, answer that question.  Joel (no last name provided) stated that as far as he knows there is a limit, but this is not something they have had issues with.  They just want to have live entertainment outside, not large productions.  The musicians will be in the north corner of the patio facing back into the restaurant, so the building will absorb about 80% of the sound.  Best Buy will be behind the band.

No one else asked to be heard; thus, the hearing was closed.

Mayor Meeker asked the City Attorney if the City has a typical decibel limit for such requests.  Mr. McCormick replied the restaurant must abide by the noise ordinance limit for that district regardless of what the Special Use Permit states.  The applicant is asking that the permit be issued for five years, but usually the Council only approves a permit for one year.

Mr. Crowder moved approval of the Special Use Permit for Moshakos Brier Creek, LLC for one year to allow outdoor amplified entertainment at an existing restaurant located at 7981 Skyland Ridge Parkway, Carolina Ale House at Alexander Place subject to the City Attorney drafting the appropriate findings of fact and conclusions of law.  Mr. Stephenson seconded the motion and a roll call vote resulted in all Council members voting in the affirmative except Mr. Isley, who was absent and excused.  Mayor Meeker ruled the motion adopted by a vote of 7-0 and directed that the item be placed on the September 15 Council agenda for further consideration.

SPECIAL ITEM

CHAVIS PARK – REPORT PROVIDED – COMMENTS RECEIVED – TO BE PLACED ON SEPTEMBER 15 CITY COUNCIL AGENDA AS A SPECIAL ITEM

During the August 4, 2009 Council meeting, Councilor West reported he had been working with various parties on ways to make sure that the people involved in Chavis Park are provided with good information in order to make an informed decision and move forward.  A number of meetings have been held.  Mr. West, at the August 4 meeting, asked that an item be placed on this agenda, evening session, in order to allow community residents to be present and hear the presentation prior to the Council taking action on how to proceed.
Senior Parks Planner David Shouse thanked Little & Little Landscape Architects for the effort and energy they put into this project as a whole and the research for this portion of the project in particular.  Mr. Shouse began by focusing on the physical features of Chavis Park.  The park is located in Southeast Raleigh and Little Rock Stream flows through it.  A 1942 map shows the City limits one block south of the park, or two blocks south of the carousel.  The park is just under 30 acres in size.  On a close-up map of Southeast Raleigh in 1942, Mr. Shouse pointed out the general park area; Boundary Street; traffic routes through the park on Chavis Way or around Holmes Avenue; the carousel location at the intersection of Worth Street and Chavis Way; the confluence of the stream; and the large pool area and associated support buildings across Worth Street.  The pool is similar to the pool in Pullen Park.  In 1940, the Chavis Heights public housing project was under construction and it was completed in 1941 with 291 units on 14.5 acres.  Development to the south was almost non-existent.  Mr. Shouse showed a slide of Chavis Park in the early 1950s, noting that the City of Raleigh assumed responsibility for the park in 1950.  At that time, 629 people lived in Chavis Heights, or 43 people per acre.  On that slide he pointed out the construction of Ligon High School; a more developed athletic field; fences and bleachers with a press box; lights on the ballfield; and Quonset huts that housed WPA construction workers.  The Quonset huts were later replaced by the community center.  It is clear that the focus of energy and activity is at the north end of the park.  In the 1960s and 1970s the country was in a certain amount of turmoil because of an unpopular war overseas, and there was struggle at home as communities determined how to implement equal rights for the provision of education and government services.  In Southeast Raleigh, the City was building new parks at this time – Worthdale, Southgate, Sanderford Road and Tarboro Road.  In 1971, the City appointed a Chavis Park Study Committee which worked with a group of selected staff and elected officials on the Chavis Park Master Plan.  At this time, residential expansion in the south of the City was probably due to the expressways north-south and east-west.  The 1971 Master Plan had some interesting features and a lot of impact on this park.  The Master Plan proposed relocation of major athletic events to Ligon School (community focus); stated that the present swimming pool at this location is beyond adequate repair and recommended a new pool complex, including a sprayground; recommended that a new tot-lot be installed utilizing the old pool shell; noted that the community center built in 1960 is a good attribute; and most importantly, called for the relocation of Chavis Way and recommended the closing of Worth Street.  In 1994, a Citizen Master Plan Committee recommended improvements to the center core of the park.  The intent was to turn the carousel into a centerpiece to capture the energy and synergy found in the other park features, such as the existing pool, playground, tennis courts and community center.  That plan called for a renovated community center oriented toward the new Martin Luther King, Jr. Boulevard and new drop-off area; pointed out the opportunity for green spaces; and called for the existing carousel building to be an outdoor pavilion.

In 2004, concern over the condition of the Pullen Park carousel prompted the appointment of a Carousel Task Force.  The Task Force looked at the location of the Chavis Park carousel, operation of the carousel, and what the carousel riders experienced.  The Task Force looked at the proposed carousel location in the pool plaza area, which made the carousel basically the same elevation as the pool.  It is slightly below the existing parking lot, slightly below the existing location, and 16 feet below the front of the community center.  The carousel's current location is very isolated from the other staffed facilities, especially the community center and the seasonal pool.  The proposed location in the Master Plan is not visible from any of the roadways, although the roof might be visible from some very specific locations.  It is not close to any related functions in its existing location.  The general area was viewed as very favorable, with increased security for patrons and staff; improved operations; and a better relationship with facilities such as restrooms.  The Task Force noted something that had not been noticed before – the observation opportunities when one is riding the carousel.  At its current location, riders basically look at an embankment one side, the pool buildings on another side, and the parking lot.
The Hillside Option recommended by Little & Little proposes moving the carousel up from its current location to a location halfway up the hill toward the community center.  That would place the carousel about eight feet below the center of the park and eight feet above the pool event space.   It still maintains the carousel as a centerpiece of the park and provides excellent views of the carousel and from the carousel.
Mr. Shouse said there has been a lot of discussion recently regarding the architectural concept proposed in 2006.  That concept had its basis on the fact that the Hershel carousel was originally constructed and probably used as a traveling carousel.  The carousel has not traveled anywhere since its placement in Chavis Park.

Mr. Shouse reviewed the specific requests from the South Park/East Raleigh Neighborhood Association (SPERNA):
1.
The carousel not be moved.

2.
An accelerated process be initiated by the City for public input on planning for Chavis Park facilitated by NCSU (not by City Parks and Recreation Department).
3.
Council approve expenditures to develop the needed improvements and activities at Chavis Park.

SPERNA also formally adopted the following resolution:  "We move to request that funds planned for relocation of the carousel and carousel house be allocated to initiate a public process to gain citizen input for improvements to Chavis Park."

Staff offered three "Options – Sept 2009" for Council consideration:
1.
Accept the request from SPERNA to initiate a public process to gain input for improvements to Chavis Park as outlined in the December 2, 2008 petition.  In explaining the petition, Lonnette Williams suggested that NCSU's College of Design might be considered a resource to assist in these efforts.
2.
Proceed with construction documents in consideration of the processes and input gathered, direction given to staff, and resources committed to date that support a new location for the carousel.  (Staff recommendation)
3.
Implement a Revised Master Plan effort using the Resolution (Committee) process to include the greater Chavis community in keeping with recommendations outlined in the January 2009 report Involving the Public in Park Planning by NCSU.
Mr. Shouse said staff is in the middle of discussions with Dr. Steve Smutko at NCSU.  Dr. Smutko presented the January 2009 report which is fairly comprehensive.  Staff is in the process of revising the Master Plan with a public participation policy and standard operating procedures that would hopefully result in more successful Master Plan efforts in the future.  Staff recommends that if the Council chooses to enter into any kind of public process, consideration be given to those specific points that Dr. Smutko has already pointed out that would be an improvement to the process.
Mr. Shouse concluded his presentation by showing views of the proposed location.

Mayor Meeker opened the hearing for public comment.
Danny Coleman, 517 Rock Quarry Road, read the following statement into record:

Good evening, my name is Daniel Coleman, 517 Rock Quarry Road.  I rise this evening to do two very important things.

First, I want to congratulate Ms. Williams for the work she has accomplished as Chair of the Central CAC.  It is not easy providing leadership in a public fashion and when the dynamics of the community are as intense as all the neighborhoods that surround downtown, the job just becomes that much harder.

In recognizing Ms. Williams, the issues she raises as it relates to parity between Pullen Park and Chavis are felt by many who entertained themselves at the Chavis Park pre- 1970.  I went through the ritual of working my way from the low to the high diving board.  I cannot tell you how many times I sat in the jet or rode on the train or hung out at the pavilion having fun, waiting to see who was going to be at the park on any given sunny summer day.

I am a firm believer that those that made the decision back in the late 60's did the very best they could given that "separate but equal" was no longer appropriate and that single sourcing and re-allegation of resources makes sense except that it destroys those communities that loose the commerce, their assets.  How often do we define community at this table as a place where one can live, work and play?  With this is mind taking such an effective play area out of any community has lasting devastating effects.

The east side of downtown has suffered for so long because of the unintended consequences of resolving the practical application of de-engineering "separate but equal."
Second, I support the current work program to move the carousel so that it is oriented to Martin Luther King, Jr. Boulevard, for the reasons we stated in 1994 and the subsequent work products that have been commissioned since the 1994 Master Plan was completed.

I think there are items in the developing work plan that need to be implemented so that those that attend the park have the very best experience possible.  Chavis is the closest Park to downtown Raleigh so without a doubt and in anticipation of the downtown density we will be expanding Chavis is ways we have not even fathom now in the not too distant future.

In closing, I appreciate the effort of Dr. West in allowing this process to take the course it has taken up to now.  His driving goal is to bring consensus.  I hope we all take stock in the life of Ted Kennedy in how he never swayed on principle yet could feel just as satisfied with half a loaf as well the whole loaf.

This matter needs to end tonight so we can move forward and open the next chapter in the storied future tales of Chavis Park.
Dr. Norman Camp (no address provided) read the following statement into the record:
Mr. Mayor and honorable Councilors, thank you for permitting me to speak on the issue of relocating the Chavis carousel from its current low-lying location to higher ground overlooking Martin Luther King Boulevard, and the downtown skyline.  I speak to you as a life-long resident of Southeast Raleigh, having been born and reared on Camden street in the downtown east sector, and maintaining a residence on Sanderford Road in Southeast Raleigh for the past forty-four years.  I have spent these forty-four years devoted to positive ways to improve the quality of life in my beloved Southeast Raleigh community.

Since 1996, I have chaired the South CAC, chaired Partners for Environmental Justice to restore the Walnut Creek wetlands and construct a wetlands park and center, served on the Parks Advisory Board for three two-year terms, and numerous other appointed councils and committees impacting the quality of life of the citizens of this great city, in each case doing so as a volunteer and without ulterior motives.

While a member of the Parks Advisory Board, I had the privilege of serving on the Carousel Task Force charged with deciding how to best save the City's two carousels. The Task Force addressed the critical issue of the deterioration of the animals of both carousels.  Through long hours and many days of work we learned the following about the Chavis carousel:

The current carousel house is located in a low area just a few yards from Little Rock Creek, which accounts for a consistently high moisture content in the air in and around the building, promoting a slow rot and decay of the animals and mechanism.
The floor of the carousel house consists of wood chips and dirt, allowing moisture to seep into the space occupied by the horses and increasing the amount of water in the air.
Because of its present location, most of the citizens of Raleigh don't know the carousel is there, resulting in a very low ridership.
A new state-of-the-art carousel building located near the front of the park would increase ridership by providing an aesthetically beautiful and inviting setting and an appropriately controlled environment devoid of harmful humidity.
We should no longer deny the children of Raleigh and their parents the absolute joy and excitement of a summertime carousel experience.
The current carousel house should be preserved to serve the City as an athletic hall of fame to honor the great black athletes who played and starred on the gridiron and baseball diamond of the old Chavis Athletic Park.
Finally, the Parks Advisory Board has followed categorically all the processes spelled out in City policy to inform and encourage citizen participation in the planning and input processes leading to the decision to relocate the Chavis carousel to a more desirable site near the main entrance to the park.  Further, considerable time and expenditures have been allocated to move this project forward.  In light of all of the aforementioned, I am now requesting on behalf of the South CAC, Partners for Environmental Justice, and community advocates for parks in Southeast Raleigh that the Council instruct the Parks Department to move forward without delay to construct the new Chavis carousel house, and move the mechanism and animals to this beautiful 21st century facility.

The citizens of Raleigh have spoken loudly and profoundly on this issue by their vigorous support of the 2003 parks bond issue, including significant improvements to Chavis Park, and new facility construction at the Sanderford Road Park and the Walnut Creek Wetlands Center in Southeast Raleigh.  It is now time to stop tiptoeing around on constructing the new carousel house at Chavis Park and relocating and saving this historic carousel from further deterioration.

Tonight, we must move forward with fulfilling our promise to the citizens who care about this community and wish to see improvements to our parks, and are now awaiting this shining new 21st century carousel house for the excitement and fun it will afford generations of children and adults in the years ahead.  It will surely become another jewel in Raleigh's crown!

Thank you very much for your favorable response to this request.
Lonnette Williams (no address provided) said she had not intended to speak, but there are concerns that have not been highlighted.  She believes the major problem has been the process that is currently in place.  She and other residents continue to hear there was a public process, but the public process as defined to them by [Parks and Recreation Director] Diane Sauer is having one person who may have been appointed by the Council to serve on an advisory board.  People who volunteer, such as CAC members, have no legal responsibility to go out and publicize things through the media.  That is a problem when the Council is making decisions that affect so many people.  She hopes that whatever happens, the City is looking at the process by which volunteer advisory boards make decisions that impact the public, and that there is a broader public process by which that information is disseminated in a timely way so that it does not appear adversarial.  Ms. Williams stated she agrees with Mr. Coleman's comments that in 1994 and prior years, people made the best decisions with what they had available to them.  This is 2009 and no one in 1994 could have envisioned that the City of Raleigh Downtown area would look like it does today.  This has thrown Chavis Park into a different light altogether, and that is what they are looking at to determine what the best use of Chavis Park is for 2009.  They also want to preserve the historic nature of the park.  The proposed carousel housing does not meet the historic character of the park.  Chavis Park is located in the East Raleigh/South Park historic district and is on the National Register of Historic Places.  The park has other historic features, including the mother's bench that was constructed by the mothers whose sons and daughters served in World War II.  Veterans of World War II lived with their families across the street from Chavis Park; that is why the airplane slide is in the park.  Ms. Williams stated they do not want to be viewed as scorning the improvements that have been made to Chavis Park in the past, but they do not believe that changing the park's core, moving the carousel, and using a carousel housing that does not fit the park's character is good.  The Carousel Task Force report states that there is no erosion or problem with moisture in the existing Chavis Park carousel.  The problem of moisture is in Pullen Park.  Ms. Williams thanked the Council members for their consideration.  She hopes they will not destroy the historic character of Chavis Park, and that they will open a process that would allow citizens who value their park and love Raleigh to participate.
Peter Bentley (no address provided) stated that at the time of the Carousel Task Force was created, he was asked to co-chair it with Patricia Johnson and Dr. Camp.  Fourteen other citizens of Raleigh were members.  The Task Force held its kick-off meeting in Chavis Park.   Mr. West helped with that meeting and helped them focus on the need for community involvement and citizen input in the work they did.  The group met for over a year, holding monthly meetings that were advertised and open to the public, and members of the public did attend.  The Task Force discussed many aspects of the Chavis Park and Pullen Park carousels and determined that new housing was needed for both.  With new carousel housing at Chavis Park, the Task Force felt that was a perfect opportunity to follow the recommendation that had been outlined in the 1994 Master Plan to move the carousel house to a new and better location, one that would be more useable, more conveniently accessible, and would attract more ridership.  Mr. Bentley said he is anxious to see the Council move ahead and implement the recommendations that have been made.

Welton Jones (no address provided) stated he believes in numbers.  He heard a statement made about the amount of money that had been spent on Chavis Park.  He obtained the dollar amounts spent for Chavis, Pullen and Exchange Parks for the past 10 years so he could compare how much was spent on each.  The only money spent at Chavis Park was for a new roof on the gym building; the remainder of the money was spent at Pullen Park and Exchange Park.  Mr. Jones said when he was a child, he used to walk the stream in Chavis Park and catch crayfish because the stream was neat and clean.  It looks like a jungle now and if you did not know it was there, you would never see it.  He believes it was intentionally made that way.  Mr. Jones said if he could afford it, he would take the City to federal court.  Since 1998, the City hired 185 white males at the Fire Department.  The 20 minorities hired included white females.  Mr. Jones claimed that racism is still working.  Mr. Jones asked the Council to put the Olympic-sized pull back at Chavis Park and put the train back, but leave the carousel alone.  He said he will continue to advocate for the P-52 Mustang to honor the Tuskegee Airmen.  Mr. Jones asked the Council to repair the carousel and leave it where it is.

Gretchen Carter (no address provided) stated she is a life-long resident of Southeast Raleigh and chairs a committee for the Chavis Community.  She would ask the former residents of Chavis Heights to keep an open mind to change, because change can be a good thing.  She has many fond memories of Chavis Park.  The carousel was her favorite thing in the park and she would like it preserved.  Ms. Carter pointed out that everyone was upset when the apartments across from Chavis Park were torn down, but there is beautiful housing there now.  She urged people to keep an open mind and to look at the beautiful changes that have already happened to Chavis Heights.  There are many people involved with this project because they are passionate people.  
Hubert A. Poole (no address provided) said he was born and raised in Raleigh and has been part of Chavis Park all of his life.  He asked why the carousel should be moved, how much money it will cost, and if there is any guarantee that more people will use it.  Mr. Poole suggested the Council use the money that would be spent to move the carousel and spend it instead on improvements to Chavis Park.  The park has many needs, including restrooms, a swimming pool, and a baseball field with benches and bleachers.  He asked the Council to improve what the residents already have, and give people a chance to have a say in what is going on.  To his knowledge, the people who use the park have not had a chance to provide input.

Adelaide Cobb Reddick (no address provided) responded to the comment about keeping an open mind.  She said their minds are open; they are open to how systematically Southeast Raleigh and Chavis Park are being dismantled.  They are open to the fact that a lot of people talk about living in the past, or letting the past go and moving on.  Everything that is called progress is not always progress.  If the City was really interested in Chavis Park, things would have been done many years ago.  In the plans to get things moving, principles have been forgotten, principles of basic human decency and dignity.  Those principles have not been afforded at Chavis Park.  Basic needs are not being met; there are no bathrooms and no water fountains.  Now that Pullen Park is being closed and will not be available, the City wants a new and shiny carousel house at Chavis Park for them to go to.  Work can be done in that area to elevate the carousel if moisture is a problem.  The carousel could be lifted, a base and another enclosure built for it to keep the moisture out, and then it could be placed back in its existing location.  Ms. Reddick said she believes those who advocate for relocation of the carousel are "selling their souls."  She closed by reiterating that their parks and neighborhoods are being systematically destroyed.
Truman Sherman (no address provided) stated that with regard to facilities use, relocation of the carousel will make it two to three times more distant from the shelters in the park.  Relocation of the carousel will not guarantee increased usage of facilities at the park.  In asking for amenities comparable to those at Pullen Park, Mr. Sherman said we are no longer living in separate but equal.  These are both historic parks and one park should not bear the brunt of the population's need for recreation and park activity when that population can be divided between the two parks.  People from East Raleigh, Zebulon, Knightdale, Wendell and South Raleigh will go to Pullen Park no matter what is done to the carousel.  A carousel and a swimming pool do not provide everything one expects in a park.  Provide the amenities and you will have a balanced attendance at both parks.  Mr. Sherman urged the Council to do the right thing.
No one else asked to be heard, thus the hearing was closed.

Mayor Meeker stated the Council members want to think about this for a couple of weeks before deciding what the next steps should be.  He asked the City Clerk to place this on the September 15 Council agenda as a special item, and asked that anyone who would like to submit a written comment to do so by that time.
Mayor Meeker said he thinks everyone agrees that Chavis Park has a great history and it is the City's obligation to ensure it has a great future as well.  The challenge is how to accomplish that goal together.  A 30-acre park just blocks from Fayetteville Street in the center of the City is a great asset and should be capitalized on.
Mr. West also thinks everyone agrees the City wants to preserve Chavis Park's history and make the park the best asset it can be.  There are some funding issues, but that has been discussed.  Amenities have been proposed and discussed.  Mr. West said he is of the opinion that Chavis Park should be a heritage park and that it has special niche in City, and he thinks these should be the guiding principles in determining the park's future.
ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 9:09 p.m.
Leslie H. Eldredge

Deputy City Clerk
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