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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 15, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.


Mayor Charles C. Meeker, presiding


Mayor Pro Tem James P. West


Councilor Mary-Ann Baldwin (absent & excused)

Councilor Thomas G. Crowder


Councilor Philip R. Isley


Councilor Rodger Koopman


Councilor Nancy McFarlane


Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Doctor Dumas A. Harshaw, Jr. First Baptist Church.  The Pledge of Allegiance was lead by Councilor Philip R. Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – WEST RALEIGH BASEBALL ASSOCIATION DAY - PROCLAIMED
Mayor Meeker read a proclamation proclaiming September 15, 2009 as West Raleigh Baseball Association Day in the Capital City.  He talked about the group coming from behind in an 11-1 game to a win in the final game 16 to 14.  He recognized the players who were present and Coach Paul Gensler.  One of the players accepted the proclamation expressing appreciation.  The group presented the City Council members with West Raleigh Baseball Association Uniform patches.  
LAKE JOHNSON – INFORMATION RECEIVED

Dr. Benson Kirkman told of the work of the Friends of Lake Johnson and pointed out their annual Saturday in the Park event will be held on September 26, 2009.  He talked about the event and presented a poster which he indicated is different this year in that the poster can be cut and framed.  He talked about his silent auction, things that will be available and invited all to come and participate.  He stated it will be held rain or shine.  He stated if all goes well Friends of Lake Johnson will be crossing a threshold which is being able to complete payment of one-half of the debt on the land purchased for the addition to Lake Johnson.  He explained things which are a part of the event which will be held September 26, 2009 and invited all to attend.

NORTH CAROLINA SYMPHONY – COMMENTS RECEIVED

Mayor Meeker introduced David Woters of the North Carolina Symphony and pointed out the City of Raleigh and its citizens really enjoyed the concert Saturday night at Moore Square and expressed appreciation.

Mr. Woters indicated last year the City agreed to increase its appropriation to the Symphony in exchange for giving up space at Memorial Auditorium and extending their lease.  He pointed out a great amount of what the Symphony does takes place in the City of Raleigh giving statistics of various events.  He pointed out the Symphony is struggling and talked about their financial condition.  He stated that North Carolina has infused about $2 million into their budget but pointed out part of it will require a matching grant.  He expressed appreciation to BB&T for their continued sponsorship and help.  He pointed out they are focusing on what is important and talked about economic development, direct economic input, education and humanity.  He stated it is great to call Raleigh home and expressed appreciation to the City of Raleigh and Convention Center Director Rodger Krupa and his staff.  He called on everyone to attend a concert this year and again expressed appreciation for the support of the City Council, the City of Raleigh and asked all to attend and to advocate for the arts. 
SPARKCON – COMMENTS RECEIVED

Aly Khalifa and others representing SPARKCON were at the meeting to tell about the upcoming SPARKCON.  This is an event which features the creative talents of the people in our area.  There will be over 1,200 people performing, visual arts, tattooing, music, video games, etc.  They expressed appreciation to the City of Raleigh Arts Commission and a friend of Mary Ann Baldwin and others who have helped finance and put this event together including City departments who have helped them navigate and set up in their new home on Fayetteville Street.  He pointed out there are some 300 volunteers and explained they are working with a new generation of leaders.  People volunteer time and efforts and invited all to attend.  The comments were received.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out Ms. Baldwin is out of town on business and would be excused from participation in the meeting.

Mayor Meeker pointed out the City Council just completed a tour of the Campbell Law School pointing out it is an outstanding state of the arts law school which is off to a great start in our city.  He pointed out many of the facilities including the law library is open to the public.  He again stated it is an outstanding facility and expressed appreciation to the President and Dean and wished them every success.
Mayor Meeker pointed out the North Carolina Symphony did hold a concert in conjunction with the Red Clay Ramblers on Saturday night in Moore Square.  He stated he hopes we can do that again next year and asked Administration to look into that possibility.  He pointed out it was a very different crowd than normally attends the Symphony.  It was a great event and he expressed appreciation to all involved.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:
Road Race – 100 Block of East Edenton Street (Isley); Clarence E. Lightener Public Safety Center Commissioning Services Contract (Isley/Koopman); Hiring Agency Master Agreements (Koopman); Dempsey E. Benton Water Plant change order (Koopman).  Mayor Meeker stated Council members received at the table a street closing relating to Children’s Festival on September 26 and asked that it be added to the Consent Agenda.  Without objection or discussion the items were withdrawn from the consent agenda and the street closing added.  Mr. Stephenson moved approval of the remaining items on the Consent Agenda as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows.

COMMUNITY HOUSING DEVELOPMENT RECERTIFICATION – APPROVED

The Federal Department of Housing and Urban Development (HUD) requires that Community Housing Development Organizations (CHDOs) be recertified on an annual basis.  The currently certified City of Raleigh CHDOs are Community Alternatives for Supportive Abodes (CASA), Firm Foundations, Passage Home, and Downtown Housing Improvement Corporation (DHIC), all of which have submitted completed recertification packets by the required deadline.  Community Development Department staff reviewed the information and determined that all organizations meet the Federal HOME requirements and are eligible to continue operations with their CHDO status.
Recommendation:  Approve the recertification of CASA, Firm Foundations, Passage Home and DHIC as City of Raleigh Community Housing Development Organizations for the period July 1, 2009, through June 30, 2010.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).

CLEAN WATER STATE REVOLVING FUND LOAN ASSISTANCE – RESOLUTION ADOPTED

The Neuse River Wastewater Treatment Plant Spray Irrigation System Project has been approved for American Recovery and Reinvestment Act of 2009 loan assistance from the Clean Water State Revolving Fund in the amount of $1,526,640.  In order to receive the funding, a resolution accepting the loan offer and making applicable assurances must be adopted by the Raleigh City Council.

Recommendation:  Adopt the resolution.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  See Resolution 989.

BONDS – PROPOSED COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING – VARIOUS ACTIONS – APPROVED

Current market conditions are such that it may be feasible for the City of Raleigh to refund from $40 million to $165 million of its outstanding Series 2004 and Series 2006A Combined Enterprise System Revenue Bonds.  To proceed with the proposed issuance of not to exceed $165,000,000 Combined Enterprise System Revenue Refunding Bonds, it is necessary for Council to pass a resolution making certain findings and determinations; authorizing the filing of an application with the Local Government Commission; and requesting the Local Government Commission to sell bonds at a private sale in connection with the issuance of revenue refunding bonds by the City.

Recommendation:  Adopt the resolution and approve the above actions.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  See Resolution 988.

STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED – BUDGET ADJUSTED

Property owner requests have been received to consider City funding assistance for four storm drainage petition projects.  The petition requests have been reviewed and are recommended for approval by the Stormwater Management Advisory Commission.  The following four projects have been prioritized and meet the requirements of the City Storm Drainage Policy.  The total estimated cost is $326,600 with the City budget impact estimated at $304,900.

Listed below in order of priority are the four projects for the Council review
Property
Total
Budget
City 

Owner(s)

Petition
Cost
Impact
Share

  Share
12300/12304 Mabry Mill Street
$  91,100
$  81,100
$  81,100
$10,000

2315/2319 Stevens Road
$  76,900
$  73,800
$  67,500
$  9,400

6704 Rainwater Road
$139,000
$134,000
$134,000
$  5,000

520/524 Lakestone Drive
$  19,600
$  16,000
$  16,000
$  3,600

$326,600
$304,900
$298,600
$28,000

The 2315/2319 Stevens Road petition project involves five property owners.  The additional property addresses are:  2323 Stevens Road, 2222 Milburnie Road and 2226 Milburnie Road.  The property owners at 2319 Stevens Road and 2222 Milburnie Road have requested the installment financing plan.

Recommendation:  Approve the four projects and authorization of the following budget adjustments.
Transferred From:

470-2240-790010-00975-CIP05-91390000
Petition Projects
$304,900

Transferred To:

470-792020-2240-00975-00000-CIP05-81000001
12300/04 Mabry Mill Street
$    9,100

470-792900-2240-00975-00000-CIP05-81000001
12300/04 Mabry Mill Street
2,000

470-792020-2240-00975-00000-CIP05-81000002
2315/19/23 Stevens Road
70,600

470-792900-2240-00975-00000-CIP05-81000002
2315/19/23 Stevens Road
3,200

470-792020-2240-00975-00000-CIP05-81000003
6704 Rainwater Road
133,000

470-792900-2240-00975-00000-CIP05-81000003
6704 Rainwater Road
1,000

470-792020-2240-00975-00000-CIP05-81000004
520/24 Lakestone Drive
14,900

470-792900-2240-00975-00000-CIP05-81000004
520/24 Lakestone Drive
      1,100



$304,900

Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  See Ordinance 645 TF 122.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The agenda presented the following petitions for annexations.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Southbridge Marketplace & Intervening ROW
	George T. Barnes, Jr., Southbridge Marketplace, LLC
	3.24
	Commercial

	Area Name Satellite
	
	
	

	Riverview Congregation of Jehovah’s Witness
	Mark Johnson, Barry Dunston & Kale Lemaster, Trustees
	2.69
	Institutional


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Wednesday, October 7, 2009.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  

PARADE ROUTE – ST. AUGUSTINE CAMPUS VICINITY – APPROVED WITH CONDITIONS

Jerry Barbree, representing Saint Augustine College, requests a street closure on Saturday, October 17, 2009, from 10:00 a.m. until 11:30 a.m. for their annual homecoming parade
Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).

ROAD RACE – SOUTH DAWSON – APPROVED WITH CONDITIONS

The agenda presented the following request for road races.  
100 Block of South Dawson Street

Kimberly Swinson, representing local law enforcement members, requests a street closure on Saturday, April 24, 2010, from 8:00 a.m. until 11:00 a.m. for a road race.

Recommendation:  Approve subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).

STREET CLOSINGS – VARIOUS EVENTS ON VARIOUS DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings for various events.

Beagle Landing Vicinity

Andrew Brown, representing his neighborhood, requests a street closure on Saturday, September 19, 2009, from 12:00 p.m. until 4:00 p.m. for a neighborhood celebration.

100 Block of Seaboard Avenue

Adelaide Stallings, representing the Shops of Seaboard, requests a street closure on Sunday, September 20, 2009, from 11:00 a.m. to 9:00 p.m. for a Wake County SPCA fundraising event.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

3100 Block of Ashel Street

Susan Worsley, representing her neighborhood, requests a street closure on Sunday, September 27, 2009, from 5:30 p.m. until 8:30 p.m. for a neighborhood celebration.

100, 200, 300 Blocks of Fayetteville Street

Doug Grissom, representing Raleigh Convention Center, requests a street closure from Thursday, September 24, 2009, at 6:00 p.m. until Sunday, September 27, 2009, at 12:00 p.m. for the Fourth Annual Capital City Bike Festival.
He also requests to encumber parking spaces on the 100 through 400 blocks of South Wilmington Street, the 100 through 400 blocks of South Salisbury Street and the 100 block of East Davie Street.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1500 Block of Pineview Street

Kelly Wilson, representing her neighborhood, requests a street closure on Saturday, October 31, 2009, from 4:00 p.m. until 7:30 p.m. for a children’s Halloween party.

300 Block of Cabarrus Street
Rosalind Blair, representing Beginning and Beyond Daycare Center is requesting the closure of the 300 Block of East Cabarrus Street between Bloodworth and Person Streets on Saturday, September 26, 2009 from 10:00 a.m. until 3:30 p.m. with a rain date of 10/30/09.  The closure is in order to hold a children’s festival.  

Recommendation:  Approval of the street closings subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused). 

STORMWATER REPLACEMENT FUNDS – TEXT CHANGE – AUTHORIZED FOR PUBLIC HEARING
Based on enabling legislation recently approved by the General Assembly, the City now has the option to assess property owners for private stormwater facilities, in lieu of the current replacement (escrow) account annual payments.  A text change is required to implement this change for the stormwater facilities required as a result of the Neuse River rules.  The text change would replace the current stormwater contribution replacement agreement outlined in the Planning and Development Regulations in the Raleigh City Code.

Recommendation:  Approve the request for the public hearing on October 20, 2009, for consideration of the text change.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).

FEDERAL EMERGENCY MANAGEMENT AGENCY MITIGATION GRANT – HAZARD MITIGATION GRANT – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENTS

The Public Works Department is applying for a Federal Emergency Management Agency (FEMA) Grant.  The grant application requires authorization from the City Council to submit the grant application and enter into an agreement that may result from the grant application.

This grant application is for funding the acquisition of repetitive loss properties in the Marsh Creek watershed.  One of these properties is owned by a City employee.  The project will cost approximately $509,995 and will be funded by FEMA and by the North Carolina Division of Emergency Management.

This project will mitigate historically flooded structures and restrict any new structures from being placed on the affected lots.

Recommendation:  Authorize the City Manager to execute the grant application and any agreements that may result from the grant application to the Federal Emergency Management Agency and the North Carolina Division of Emergency Management.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).
GLENWOOD SOUTH STREETSCAPE – CONTRACT AMENDMENT #9 – SEARS DESIGN GROUP – APPROVED

This amendment with Sears Design Group, P. A. is for additional services for contract administration and traffic signal engineering services for the intersection of Hillsborough Street and Boylan Avenue.  This amendment is for an increase in Sears’s contract of $4,053.

Recommendation:  Authorize the City Manager to execute the amendment increasing Sears Design Group contract in the amount of $4,053.  Additional information was in the agenda packet.  Upheld on Consent Agenda Stephenson/McFarlane 7 ayes (Baldwin absent and excused).

PERSONNEL – POSITION RECLASSIFICATIONS IN THE FIRE DEPARTMENT – APPROVED
The Fire Department requests the reclassification of the five current Fire Protection Inspectors (pay grade 34, code 4215); the three current Senior Building Plans Examiners (pay grade 34, code 4207); the five current Fire Inspector III’s (pay grade FE, code 3311); and the two current Fire Captains (pay grade FE, code 3306) to Deputy Fire Marshal.  These current positions are responsible for the inspection of new and existing construction, plans review, and issuing permits.  These positions are being cross-trained and will rotate through the specializations.  The Personnel Department has reviewed the request and concurs with the reclassification of the positions.  Funds are available in the salary account.

The Fire Department requests the reclassification of the current Fire Protection Engineer (pay grade 36, code 3350); the current Fire Protection Inspection Supervisor (pay grade 36, code 4213); and the two current Fire Inspector III’s (pay grade FE, code 3311) to the new class of Assistant Fire Marshal.  These positions are responsible for the supervision of new and existing building inspections, permits, critical hazard, and associated personnel.  The Personnel Department has reviewed the request and concurs with the reclassification of the positions.  Funds are available in the salary account.

The Fire Department requests the reclassification of the current Fire Inspector/Educator (civilian/pay grade 31, code 3326) to Fire Inspector/Educator (pay grade FD, code 3326).  This position is responsible for the development and implementation of fire prevention programming and presentations; conducts fire code inspections as needed.  Currently in the pay plan, there is a Fire Inspector/Educator (uniform/pay grade FD, class code 3325) and a Fire Inspector/Educator (civilian/pay grade 31, class code 3326).  Both classifications have the same duties and responsibilities.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.

Recommendation:  Approve the reclassifications to Deputy Fire Marshall (pay grade FE Code 3317).  FE Salary grade equalivent is 33; approve a reclassification to new Assistant Fire Marshal.  (Pay Grade FF grade equalivent is 36); approve the reclassification to Fire Inspector/Educator (pay grade FD, Code 3326) and retain this as the only Inspector/Educator classification.  FD Salary Grade equalivent is 30.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Parks and Recreation - $20,000 - accept the Boundless Playground, Inc. grant award in the amount of $20,000 for Marsh Creek Park Playground designed to focus on play opportunities for individuals with disabilities.  Authorize the City Manager to execute the grant agreement prior to the end of September 2009.

Police - $189,333 - To establish the budget for the United States Department of Justice 2009 Weed and Seed Grant Program.  Funding will be used in the identified Thompson-Hunter Community Partnership through identified strategies to deter crime, promote economic growth, and enhance quality of life.  Operation Weed and Seed is a community-based initiative that encompasses an innovative and comprehensive multi-agency approach to law enforcement, crime prevention, and community revitalization.

Public Works – Transit $1,326,081 - To amend the budget for additional grant award to existing FTA grant NC-90-X460.  This amendment is for federal and state grants and City matching requirements for construction of a new transit operations and maintenance facility.  City matching funds are available in fund 525-790010-2210-00975-00000-CIP02-84200000.

Public Works – Transits - $21,173,919 - To amend the budget for new grant awards (ARRA funds and omnibus earmark) for construction of a new transit facility.  City matching funds are available in fund 525-790010-2210-00975-00000-CIP02-84200000, 190 (from fund balance) and 260 (from fund balance).

The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  See Ordinance 645 TF 122.

REIMBURSEMENT CONTRACT – UPPER NEUSE INTERCEPTOR – APPROVED
The following reimbursable contract has been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

City of Raleigh

Upper Neuse Interceptor

Construct 42-inch sewer main

Total Reimbursement $2,727,345

Recommendation:  Approve contract.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).
TRANSFERS – WITHIN VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Fire Department relating to supplemental insurance proceeds for replacement of damaged fire apparatus, and Inspections Department in order to transfer a position from the Inspections Department multi-trades inspector and correlated salaries and expenditures to the Administrative Services Department, Sustainability Division as Staff Assistant, Pay Grade 34.  The Personnel Department has reviewed the request and concurs.  A transfer in Parks and Recreation Department relative to construction of the Greystone Recreational Facility was also included on the agenda.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  See Ordinance 645 TF 122.

PW2009-08 – 2008 – SIDEWALK PROJECTS – BID AWARDED TO ATLANTIC CONTRACTING COMPANY INCORPORATED

Pursuant to advertisement as required by law, bids were received and publicly opened on August 27, 2009, for the construction of the 2008 Sidewalks Project, with the low bid having been submitted by Atlantic Contracting Company, Inc. in the amount of $414,483.75.  Atlantic Contracting Company, Inc.’s MWBE participation is 96.1%.  Funding is available in account 515-790010-2210-00975-00000-CIP02-82950000.
Recommendation: Approve the low bid of Atlantic Contracting Company, Inc. in the amount of $414,483.75.  Funds will be transferred administratively.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  

CAROLINA PINES DAM REHABILITATION SM 2008-0029 MOFFAT PIPE, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on August 6, 2009, for the construction of the Carolina Pines Dam Rehabilitation SM 2008-0029 with Moffat Pipe, Inc. submitting the lowest responsive bid in the amount of $1,078,391.10.
MWBE participation is 100%.
Recommendation:  Approve the low bid and authorize for the City Manager to execute the contract with the low bidder, Moffat Pipe, Inc. submitting the lowest responsive bid of $1,078,391.10 and the following budget adjustments.

Transferred From:

470-790010-2240-00975-00000-CIP05-91510000
Carolina Pines Ave. Spillway
$582,379.32

470-791030-2240-00975-00000-CIP05-91520000
Big Branch Channel
300.00

470-790010-2240-00975-00000-CIP05-91520000
Big Branch Channel
335,105.50

470-792900-2240-00975-00000-CIP05-91520000
Big Branch Channel
109.56

470-792020-2240-00975-00000-CIP05-91520000
Big Branch Channel
     223,459.32




$1,141,353.70

Transferred To:

470-792020-2240-00975-00000-CIP05-91510000
Carolina Pines Construction
$1,126,353.70

470-792900-2240-00975-00000-CIP05-91510000
Carolina Pines Misc.
      15,000.00


$1,141,353.70

Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  See Ordinance 645 TF 122.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking zone on Park Drive and speed limit reduction on Yucca Trail pursuant to petition received by staff representing at least 75% of the residence or property owners.  The agenda explained the exact locations involved.

Recommendation:  Approval of changes and traffic code as outlined.  Upheld on Consent Agenda Stephenson/McFarlane – 7 ayes (Baldwin absent and excused).  See Ordinance 646.

END OF CONSENT AGENDA

ROAD RACE – 100 BLOCK OF EAST EDENTON STREET – APPROVED

Mr. Isley stated he had withdrawn this from the Consent Agenda and talked about his involvement in this race and the benefits of the race.  He stated it is a wonderful road race and he would encourage all to run and attend.  He talked about the work that is done with the proceeds.  Mayor Meeker moved Mr. Isley be excused from participation in the matter.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
Mayor Meeker moved approval of the Road Race as requested.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley excused from participation; Baldwin absent and excused). The Mayor ruled the motion adopted on a 6-0 vote.
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – COMMISSIONING SERVICES CONTRACT – MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH FACILITY DYNAMICS ENGINEERING
On April 21, 2009, City Council authorized negotiation of a contract for a commissioning services consultant.  A contract has been negotiated with Facility Dynamics Engineering for an initial design phase services for commissioning in the amount of $49,783. Subsequent amendments will add additional services as the project progresses.  Additional information was in the agenda packet.

Recommendation:  Authorize the City Manager to execute a contract with Facility Dynamics Engineering for initial design phase commissioning services in the amount of $49,783.  Funds are available in the Interim CIP Budget and will be transferred administratively.
Mr. Isley stated he had withdrawn this from the Consent Agenda as he wanted to vote against it based on information and the position he has taken on this project all along.  
Mr. Koopman stated he had withdrawn it as he wanted to question the cost and the need for this contract.  City Manager Allen pointed out the Council had instructed staff that when the City constructs a building over a certain size to seek LEED Certification.  He stated in order to do that we need commissioning services to help lead us in the process of LEED Certification.  He stated this is just the first phrase of that work.  Mr. Koopman stated in the backup it talks about a $560,000 cost estimate.  He stated he is concerned about this in light of the present economy, etc.  He stated this is $50,000 of a total $560,000 cost.  He stated we need to start looking at this very seriously and have discussions as to whether the City is going to move forward with this project.  He stated he knows we are trying to move things along and be in position to move forward if that is the Council’s decision.  He questioned when that discussion will take place.
Mayor Meeker stated it is his understanding we will get the design done and at that point discussions would be held as to whether to move forward and questioned when the design work would be completed.  City Manager Allen indicated shortly after the first of the year.  The City Council approved a construction manager at risk to work with the design team and we will have all of the information and options on financing, moving forward, etc., for presentation to the City Council and the City Council would make the decision at that point.  There would be options for cost and financing.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.

ERP - HIRING AGENCY MASTER AGREEMENTS – APPROVED

On September 1, 2009, Council authorized Administration to enter into master agreements with various hiring agencies and authorized the City Manager to approve individual purchase orders referencing these master agreements that may exceed the threshold of Council approval of $150,000 for individual professional service contracts.

IBM Global Business Services was one of the hiring agencies on the list of vendors submitted to Council on September 1.  In the time since the finalization of the September 1 agenda, Administration and IBM have further defined the scope of services to be provided by IBM under the agreement, which shall be provided to the City with compensation to IBM not to exceed $659,000.  Given the discrepancy between this amount and the Council approval threshold of $150,000 referenced in the September 1 agenda, Administration seeks to clarify the earlier authorization by Council.

The services that IBM is providing are a result of the Ernst and Young audit of the ERP project, which Administration provided a summary of in background materials for the September 1, 2009, Council meeting.  As stated in that summary the plan is to redirect available consultant dollars and remaining funding from terminated contracts to fund the IBM services.  As a result, there is no budget impact for the initiative.  The execution of the MSA with IBM is critical to the Customer Care & Billing (CC&B) December 1, 2009, Go-Live.

Recommendation:  Authorize Administration to execute the master agreement with IBM Global Business Services and authorize the City Manager to approve individual Statements of Work within the master agreement as described above.

Mr. Koopman stated he had asked that this item be withdrawn from the consent agenda pointing out he is very concern about the note from Ernst and Young relative to the ERP Project and also concerned about where we are funding wise.  City Manager Allen pointed out the Council received the Ernst and Young report last meeting.  He pointed out the City had asked Ernst and Young to come in, do an audit and make some suggestions.  He stated the Council had given him authorization to go beyond the normal amounts but he wanted to bring this to the Council for clarification on the earlier authorizations. 
City Manager Allen pointed out we are on budget and on time and the next is the Customer Care and Billing project.  Mr. Koopman pointed out the report identified six gaps and he understands that 4 of these roles will be filled without delay.  He stated we continue to hire consultants and he wonders if some of these roles should be filled by full-time positions rather than continue to hire part time.  He stated we need to look at staff and the implications of going with full time positions rather than temporary on contract positions.  City Manager Allen pointed out we have looked at our staff and the utilization of temporary employees and he feels we are on balance.  He stated we are moving some staff into more important roles and are working towards looking at staff training etc.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN – CHANGE ORDER #5 – PARK CONSTRUCTION CORPORATION – APPROVED
This change order is for a net increase of $1,064,100.49 and time extension of 10 calendar days...
Reason:

For additional work, including the installation of the 48-inch water transmission main for the Dempsey E. Benton Water Treatment Plant, replacement and upgrade of an existing 15-inch diameter clay pipe sewer line with 24-inch diameter ductile iron pipe (D.I.P.), bypass pumping and dewatering operations for storm drain relocation at the North Carolina State Highway Patrol Training Facility, fire protection line relocation at Evergreen Packaging and quantity adjustments for unit price items for rock excavation and D.I.P. fittings.
History

Original contract amount
$8,487,000.13

Previous net changes (ADD)
$683,926.58

New contract amount
$10,235,027.20

Budgetary accounts to be amended:

Transferred From:

348-5210-790010-00975-CIP01-80300001
DEBWTP Backwash Waste Recycle
$1,064,101


Facility

Transferred To:

348-5210-792020-00975-CIP01-93670000
DEWTP Water Transmission Main
$1,064,101

Recommendation:  Approve the change order in the amount of $1,064,100.49, time extension of 10 calendar days and the budgetary transfer.
Mr. Koopman stated he withdrew this from the Consent Agenda questioning how we are doing budgetwise on this project.  He questioned what this change order is all about.  City Manager Allen briefly explained the change order pointing out this is for additional of service.  He stated we are on budget and pointed out the bids came in at a time when we got extremely good bids so we do have money in the overall budget for this project to cover this change order.  Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  See Ordinance 645 TF 122.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Mr. Crowder to withdraw SSP-3-09 from the Planning Commission Consent Agenda.  Without objection that item was withdrawn from the Consent Agenda.  Mr. Isley moved the Planning Commission’s recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Baldwin absent and excused).  The items on the Planning Commission Consent Agenda were as follows.
REZONING Z-6-09 – CREEDMOOR ROAD – 90-DAY EXTENSION – GRANTED

This request is to rezone approximately 5.98 acres, currently zoned Office & Institution-1 Conditional Use District.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District with amended conditions.
CR-11338 from the Planning Commission recommends that the City Council grant a 90-day time extension for additional review by the Planning Commission.  Planning Commission recommendation Upheld on Consent Agenda Isley/West - 7 ayes (Baldwin absent and excused).
REZONING Z-23-09 – LAKE BOONE TRAIL – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 15.34 acres, currently zoned Residential-6 with Special Highway Overlay District-1.  The proposal is to rezone the property to Residential-15 Conditional Use with Special Highway Overlay District-1.
CR-11339 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan based on the findings and reasons, and that this request be approved in accordance with zoning conditions dated September 9, 2009.  Planning Commission recommendation Upheld on Consent Agenda Isley/West - 7 ayes (Baldwin absent and excused).  See Ordinance 647 ZC 642.
REZONING Z-32-09/ETJ-3-09 – FALLS OF NEUSE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 4.59 acres, currently zoned Wake County R-80W.  The proposal is to rezone the property to Rural Residential with Watershed Protection Overlay District.
CR-11340 from the Planning Commission finds that this case is consistent with the Comprehensive Plan and recommends that this case be approved.  Planning Commission recommendation Upheld on Consent Agenda Isley/West - 7 ayes (Baldwin absent and excused).  See Ordinance 647 ZC 642
SP-38-09 – ROBERTSON HILL APARTMENTS – APPROVED WITH CONDITIONS
This request is for a 9,204 square foot two-story multifamily apartment building consisting of 9 units on 1.00 acre site zoned Residential-10.  The overall residential density is 9 units per acre.  The property is currently vacant - demolition permit #76985 issued by the City of Raleigh Inspections Department.

CR-11341 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation Upheld on Consent Agenda Isley/West - 7 ayes (Baldwin absent and excused).
END OF PLANNING COMMISSION CONSENT AGENDA
SSP-3-09 – UNIVERSITY VILLAGE STREETSCAPE PLAN – APPROVED; EXTENSION OF HILLSBOROUGH STREETSCAPE PLAN – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
This request is to amend the Streetscape Plan for the University Village Pedestrian Business Overlay District to update site furnishing, street tree and sidewalk details.
CR-11342 from the Planning Commission recommends approval.

Planning Commission Chairperson Chambliss explained the request and the Planning Commission’s recommendation.  Planning Director Silver indicated the work going on Hillsborough Street has caused some of the design elements of University Village to be different from the streetscape plan.  He pointed out it was the intention of this amendment to match what is in the streetscape plan.  Mr. Crowder asked about the type of trees that would be used and clarification was given by the Planning Department representative.  Mr. Crowder moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Mr. Crowder pointed out the Appearance Commission had recommendations relative to the streetscape between Morgan and the roundabout areas or where this particular section of the streetscape plan ends and the Morgan Street area.  He asked if that could be considered and without objection or discussion the item was referred to Budget & Economic Development Committee.  

SPECIAL ITEMS

SP-72-08 – FIRESTONE BRIER CREEK – DENIED; TO BE PLACED ON OCTOBER 7 AGENDA

The following item appeared on the September 1, 2009, agenda, under the report and recommendation of the Planning Commission:
This request is to approve a 7,575 square foot retail service and automotive repair use on a 1.52 acre site, zoned Thoroughfare District Conditional Use District.  This site is located within 400 feet of a residential use or zone.  This site plan is seeking a landscaping alternate pursuant to 10-2082.4
CR-11335 from the Planning Commission recommends approval with conditions.
An appeal had been filed within the appropriate time frame.  A public hearing was held.  The hearing was held open and it was directed that the item be placed on this agenda for further consideration.

SITE PLAN SP-72-08 – FIRESTONE AT BRIER CREEK - DENIED
(BEGIN VERBATIM)

Meeker:
That takes us to the Special Items, SP-72-08, Firestone Brier Creek.  We heard this two weeks ago and kept the record open until last Thursday for people to submit additional materials.  There was a binder submitted by the applicant, and then some e-mails by the…from the neighbors in the area.  I’ve had a chance to review all that and am ready to move ahead.  I just want to note that, for the record, Mr. Botvinick is taking Mr. McCormick’s place for the reason as previously stated.  Is the rest of the Council ready to discuss this today?  I’m seeing people nod their heads, is that correct?  Okay, who wants to lead off the discussion?  Do you want me to lead off, or do you want to...?  Mr. Isley, would you like to start?

Isley:
Sure, it’s my district.  Thank you, Mr. Mayor.  I’ve studied the packets of information both submitted by the applicant as well as the neighbors.  I visited the site.  Based on the staff approvals, the certified recommendation by the Planning Commission, I believe we have no other alternative but to approve the site plan, taken our legal constraints, and I would make that motion that we approve the site plan.

Meeker:
Okay.  Is there a second to Mr. Isley’s motion?  

Koopman:
I have a question.

Meeker:
Well, you have to have a second for that motion.  I don’t hear a second.

Koopman:
Well I will second it for the sake of having a discussion.

Meeker:
Okay.  What’s your question?

Koopman:
People have mentioned before that if we deny the motion, or deny the approval of this, that we are almost certainly going to court; and I am trying to get a reading from the attorney as to what he thinks the probability of the City prevailing in that case?  

Meeker:
Well I’m sure whether he’ll be glad to predict whatever the judge is going to do… (Multiple speakers and laughter)…any advice you want to answer other than it’s difficult to predict?

Koopman:
I understand this is a very fuzzy question.  I am not trying to pin you down.  But I mean, sometimes….

Botvinick:
I think the quality of the Council’s decision, and the specifics that the Council can provide to support this decision, will have a large measure on the outcome of the case.  So except the Council can…

Koopman:
Could you speak in to the microphone, please?

Botvinick:
…except that if the Council could point out in the next few moments where they think this doesn’t conform to the rules and regulations they can  a motion to deny it; or if it’s a motion to approve it, why a motion to approve is in order to go along.  It is absolutely essential (unintelligible).  Typically, the Council will make a decision and come back and the City Attorney will write records that you will approve at the next meeting.

Koopman:
Let me ask a question Mr. Mayor...

Meeker:
Okay.

Koopman:
…because my choice is to vote against it.  But if I’m setting up the City to basically guarantee to fail in court, then we’re spending a lot of unnecessary money.  And so that is a concern, and I am not sure quite how to resolve that.

Meeker:
Well let me just follow up.  I think our role is to weigh the material we received and then make the best decision we can.  I’ll let you know here’s where I come out.  There are eight standards that we are looking at here, and I’ll go through them.  I thought the first one was met by the evidence in terms of protecting the public from the car circulation.   I thought the second one was also met in terms of complying with the Comp Plan, the general City plans.  I thought the third one, however, was not met in terms of items 3 “c” and “g” in terms of the noise as well as hours of operation.  I felt Item 4 was not met in terms of mitigation in terms of the building’s scale, that’s Items “a” and “f” the building’s scale and orientation.  I felt five was met.  Six I felt that was not met in terms of the unified development, in terms of “b” and “c” in terms of coordinated manner and common relationship with the surrounding parties.  And I thought seven and eight were met as well.  So, on the eight standards, I thought five were met, but three, four and six were not met.  And as I would vote to deny the permit requested.  

Crowder:
Second.

Meeker:
But wait, because I guess that would be a substitute motion, and that’s a second.  Does anybody want to debate where we are?

Koopman:
You don’t want to hold this one more time, or…?

Isley:
I don’t want to hold this.

Koopman:
No?

Isley:
I think it ought to come to a vote today.  This has been going on…I have been dealing with this for fourteen months.  There have been innumerable meetings between the applicant and neighbors, and they have even switched hats as to who was representing the neighborhood throughout this process.  Regardless of our decision today, this likely will end up in court.  And I think it’s fair to both sides to go ahead and put this to a vote and let the chips fall where they may.  I disagree with the Mayor’s comments.  I think that our staff report, as well as staff comments, and continued conversations I’ve had with staff, that this complies with all of  our site plan requirements, have been met, and we’ll have to let someone in a black robe figure this thing out.  

Botvinick:
Mr. Mayor?

Meeker:
Yes?

Botvinick:
Those are conclusions of law.  What would be the actual facts that where you think it violates the hours of operation and the noise (unintelligible)….  

Meeker: 
Just having those hours of operation….

Botvinick
…the building’s scale and unified development? 

Meeker:
I can go through that or we can talk about as you draft the findings.  The hours of operation adjacent to residential houses seemed excessive early and late; likewise, they are having the pneumatic machines and tools used on your houses.  In terms of the scale of the building, the building is raised up, and it’s high, and there is a retaining wall adjacent to it, and the orientation is not quite squarely to the street.  And, finally, in terms of the unified development, all of the development on that side of the road is residential, either apartments or houses, and this is a commercial, sort of a high-impact development that just doesn’t fit in this area.  And those are the ideas I just mentioned.  Okay, is there further debate on the substitute motion?  If not we’ll end the debate.  All those in favor say aye.

Meeker:
Aye.

Crowder:
Aye.

Koopman:
Aye.

West:
Aye.

McFarlane:
Aye.

Stephenson:
Aye

Meeker:
Any opposed?

Isley:
No.

Meeker:
Okay, then that will be six to one (Baldwin absent and excused).  Mr. Botvinick, would you go ahead and do a draft of the findings and submit them to Council and we will try to vote on them at the next meeting.  

West:
Mr. Mayor, I do have a comment.  It appears to me that there must be some ambiguity in this Thoroughfare zoning and I’m just wondering in the new Comp Plan somewhere, is there something we need to look at?  We keep running into this kind of situation too frequently.  

Meeker:
Well, let’s, why don’t we ask Mr. Silver and his department to compose a short memo as to what the differences might be in the future of the unified development ordinance as to how we might avoid this kind of situation because the Thoroughfare zoning is pretty much a free-for-all, and the problem is you sometimes have these uses that appear inconsistent being proposed by the developers.

Stephenson:
Okay, I have a question for staff, and it relates to there is some ambiguity to the dedication of parkland that is implied by some of the adjacent deeds and there seems like somewhat an open question.  I know that you’ve been involved in the discussions.  Do you have any information for us on what the status of that is?

Isley:
Well, I hope that’s not part of the record – we’ve already voted.

Meeker:
That’s not really part of our decision…

Stephenson:
It’s just informational.

Meeker:
…that’s a separate issue.

Botvinick:
I have not received any deeds whatsoever.  I have seen plats and that’s…I sent an e-mail this afternoon to the City Engineer asking for his concerns and advice.


(Various voices in the audience)

Meeker:
Mr. Botvinick could you repeat that?  Because they can’t hear what you’re saying.?

Botvinick:
I was saying, I have not received any specific deeds.  I have looked at some plats, I have consulted this afternoon with an e-mail to the City Engineer about this matter, and I have yet to hear from him.  

Stephenson:
I guess my concern isn’t unrelated in a sense, to this case, and it’s whether this is how we should be looking at this property going forward, whether it’s something Raleigh, the City has interest in or whether we do not, and it seems like it is something that we need to resolve.

Meeker:
Why don’t we get a report back (unintelligible).  Okay, I guess there was a also a question as to whether the appeal had been correctly filed, and I think it had been correctly filed in terms (unintelligible).

Isley:
If we will get that on record, I don’t think it was signed by the husband and the wife, which our regulations require.

Meeker:
Okay, can we get a proposed set of findings at our next meeting, and the Council will take a final motion at that time.  Okay, that concludes our discussion of SP-72-08, the Firestone at Brier Creek.
SU-3-09 – CAVALCORP CORRECTIONAL CENTER – APPROVED

During the September 1, 2009, Council meeting, an evidentiary hearing was held on a request for a Special Use Permit in order to expand the Cavalcorp Correctional Center, 312 Tryon Road, Raleigh, North Carolina.

Following the hearing, the Council voted to approve the request for a Special Use Permit and directed the City Attorney to draft the appropriate findings of fact and conclusions of law and place the item on this agenda for further consideration.
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SU-3-09

IN RE:
Cavalcorp Tryon Road Detention Facility Expansion


On September 1, 2009, the Raleigh City Council held a hearing to receive evidence in the matter of Cavalcorp Tryon Road Detention Facility Expansion, a request from Polar Holdings LLC to be issued a special use permit for 3,488 square foot addition to an existing of 6,577 square foot correctional facility known as Cavalcorp Correctional Center. This expansion would bring the total square footage of the correctional facility to 10,065 square feet which will include an additional 30 beds giving it a total of 81 beds along with expanded parking area.  The existing correctional/penal facility is located at 312 Tryon Road within the Industrial-I zoning district. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.
FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before a special use permit may be issued.

a. 
There shall be no flood lighting which beams directly into nearby residential areas.

There is no residential property close enough proximity for lighting from the site to reach it.  The closest residential development is over 2,000 feet away from the subject property.

b. 
The street capacity adjacent to the site is sufficient to safeguard the public health, especially with regard to the size and frequency of commercial vehicles involved with the transportation of inmates and for the shipping and receiving of materials in connection with the facility.

This site has frontage on Tryon Road. Tryon Road is a five-lane major thoroughfare with a posted speed limit of 45 miles per hour in vicinity of the site and a 2009 average daily traffic volume of approximately 11,000 vehicles per day. A letter summarizing the findings of a revised Traffic Assessment, prepared by Ramey Kemp & Associates, for the proposed expansion was received by City staff on August 3, 2009. 
Existing traffic count and vehicle classification data were collected along Tryon Road and on the site driveway for Tuesday, June 23rd and Wednesday, June 24th by Ramey Kemp & Associates. Based on the calculated trip generation rates, the site expansion is expected to create an additional 81 daily trips, an additional 9 trips in the AM peak hour and an additional 10 trips in the PM peak hour. Total trips generated by the proposed expansion are shown below:

	Detention Facility Expansion
	Average Daily Trips (veh/day)
	AM Peak Hour (veh/Hr)
	PM Peak Hour (veh/Hr)

	Existing Site Trips
	137
	6
	8
	8
	9

	New Trips
	81
	4
	5
	5
	5

	Total Trips 

with Expansion
	218
	10
	13
	13
	14


Of these trips, approximately 5 daily trips are expected to be heavy vehicles (6% of the total) and 1 is expected to be a heavy vehicle in the AM and PM peak hours. The average daily traffic and two-way peak hour traffic volumes were evaluated to determine the existing and future levels of service (LOS) on Tryon Road along the site frontage. Based on level of service tables published by the Florida Department of Transportation, the study segment of Tryon Road currently operates at LOS B and is expected to operate at LOS B in the future with the site expansion. No improvements are necessary along Tryon Road to maintain acceptable levels of service under future conditions with the proposed expansion.

A Crash Study was provided by the NCDOT for the segment of Tryon Road between Durham Road and Wilmington Street, including crashes at these intersections. The crash study includes the most recent 3 years of crash data available for this segment. The study segment of Tryon Road experienced a total of 112 crashes in the 3-year study period. Although a relatively high number of crashes occurred along Tryon Road in the study area, the additional trips generated by this site expansion would not be expected to create a significant increase in crashes.
c. 
Transitional protective yards which conform to Code Section 10-2082.9 for high impact uses shall be installed.

The site is bordered by public street right-of-way (Tryon Road) and 2 lots zoned Industrial-1 containing warehouses and Commercial building with outdoor storage Transitional protective yards are not required as all adjacent properties are high impact uses. Directly across Tryon Road is the Salvation Army thrift store, and general warehouse building.
d. 
The use is in accord with development criteria established by City Council-adopted plans and policies such as the Comprehensive Plan and redevelopment plans, and if there is a conflict between plans and Code provisions, the more restrictive shall apply.

The site is in the US 70/Hammond Road employment area, adjacent to the Tryon Community Focus area as designed by the Southwest District of the Comprehensive Plan.

e. 
The use will not be injurious to property or improvements in the affected area.

The proposal states that the development is an expansion of the existing facility on site so the existing use will not change.  The proposed plan complies with the City of Raleigh zoning requirements for this use. The facility has little or no impact on adjacent properties. Staff is present in the facility 24 hours a day. In close proximity to the site is the Wake County Detention Canter Annex on Hammond Road. The facility has been in its current location for almost 12 years as planned development has continued in the area.

The City Council may consider additional evidence to determine conformance with this finding. 

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 10-2145 have been met and the applicant Polar Holdings LLC is entitled to a special use permit.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3.
The request made in SU-3-09 is hereby approved.

Mr. Isley moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

SU-4-09 – AMPLIFIED ENTERTAINMENT PERMIT – 7981 SKYLAND DRIVE – APPROVED

During the September 1, 2009, Council meeting, an evidentiary hearing was held to consider an application from Moshakos Brier Creek, LLC, for a Special Use Permit to allow Outdoor Amplified Entertainment at an existing restaurant located at 7981 Skyland Drive, Carolina Ale House at Alexander Place.

Following the hearing, the Council voted to approve the request as applied for a one-year period, directed the City Attorney to draft appropriate findings of fact and conclusions of law and place the item on this agenda for further consideration.

The Findings of Facts and Conclusions were as follows:
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SU-4-09

IN RE:
Carolina Ale House Outdoor Amplified Entertainment


On September 1, 2009, the Raleigh City Council held a hearing to receive evidence in the matter of Carolina Ale House, a request from Moshakos Brier Creek LLC to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor amplified musical performances to occur on a weekly basis with events ending by 1:00 a.m. for a five year period at the Carolina Ale House located at 7981 Skyland Ridge Parkway. All events are proposed to be located entirely on the business premises on a patio under a permanent roof covering.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business, a restaurant, is located at 7981 Skyland Ridge Parkway, on the northeast corner of Skyland Ridge Parkway and Glenwood Avenue. It is located in the Shopping Center Conditional Use zoning district. The proposed location for the outdoor amplified music is on a patio beside the restaurant and covered with a permanent roof. This site is within the Alexander Place Shopping Center with the closest residential dwellings in an apartment complex located across Glenwood Avenue, approximately 650 feet from the premise. No schools, churches, or health care facilities are within 1,000 feet. 

b. The establishment’s history of compliance with noise and nuisance law.
The Raleigh Inspections Department has not reported violations I this location. Since July 17, 2008 the Raleigh Police Department has logged several calls from this location with five being for assaults, three for fights, one for armed robbery, and one for loud music. The applicant states that for one previous event in 2009 required permits were not on site as required at an event. 

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
This corner location is within a shopping center and adjacent Glenwood Avenue, a major thoroughfare. Public sidewalk exists along Skyland Ridge Parkway adjacent this site. The proposed events will be located outside the public right-of-way on private property (on a patio adjacent the building). 

Off-street surface parking within the shopping center conforms to code requirements.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
The request is for outdoor amplified music to be located on the establishment’s property on a permanently covered patio. The applicant requests permission to have a weekly outdoor amplified events, typically in the evening lasting until 1:00 am. The applicant states staff will be present at all times and attendance will not exceed 400 people. The applicant request a five year permit with annual review by city staffing including the Police Department. 

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
The proposed location of the outdoor music events is within the shopping center and surrounded by a parking lot. Landscape buffering is not required by City Code between the establishment and the others within the shopping center. The applicant notes a 50’ undisturbed buffer with vegetation exists along the sites’ Glenwood Avenue frontage and the screening of parking areas provides buffering for adjacent properties.

f. Control or elimination of noise, dust, vibration, and lighting.
The application states that amplified music will be oriented toward adjacent commercial structures and that staff on the premise will be responsible for maintenance such as trash removal after an event.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.
The applicant states the proposed use does not impact access for traffic, parking, or emergency services because the events are not located in the vehicular areas, travel aisles or private drives. All events will be during normal business operating hours and other than amplified music on the patio for dining guest there will be no change in business operation according to the applicant. In addition the applicant states neighboring commercial properties will not be adversely affected during these events which generally occur outside of their operating hours.
The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Moshakos Brier Creek LLC is entitled to an amplified entertainment permit for twelve months.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3.
The request made in SU-4-09 as set out and modified in this order is hereby approved.

Mr. Isley moved approval.  His motion was seconded Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CHAVIS PARK – TO BE PLACED ON OCTOBER 7 AGENDA

During the September 1, 2009, Council meeting, the Council received a report from staff relative to plans for Chavis Park.  A hearing was held and persons were asked to submit additional comments and place the item on this agenda for further consideration.
Mr. West stated at the last meeting the Council heard a lot of pro and con discussion on the issues.  He stated we want to look at Chavis Park in detail looking at the historical aspects of Chavis as well as the utilization of the park.  He stated there are things that we need to look at including things such as having a creative open process, have a comprehensive plan with appropriate funding streams as to how to proceed with Chavis Park.  He stated he does not feel we are at that point now.  He pointed out Mr. Stephenson had talked about the process we are utilizing at Moore Square and asked if that concept is something we should or could use at Chavis Park.  He stated these are just ideas but we need to look at the short, intermediate and long term for Chavis Park.  It is a tremendous asset and he feels we just need to do a little further work therefore he would move that it be held at the table until the next meeting.  Without objection it was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

FALLS LAKE NUTRIENT MANAGEMENT PLAN – STAFF GUIDANCE FOR PLAN DEVELOPMENT – POLICY POSITIONS AND RESOLUTION APPROVED

As required by the Clean Water Act, SL 2005-190 (S981) and its most current revision (SB1020), the North Carolina Department of Environment and Natural Resources (NCDENR) has begun a process to develop a Nutrient Management Plan (Plan) and associated supporting rules to restore Falls Lake, which is currently recognized as an impaired water body.  The City of Raleigh has been participating in stakeholder meetings to craft the Plan and has been represented by professional staff from the City Attorney’s Office, the Public Works Department and the Public Utilities Department.  The stakeholder process has developed to the point that City staff must seek direction on several key policy decisions which will shape the overall nutrient management strategy. A guidance memorandum and resolution outlining the City’s proposed policy positions were as follows:
Recommendation:  Confirm recommended policy positions and adopt the proposed resolution.

Council members received the following memorandum in their agenda packet.
The Division of Water Quality (DWQ) made a presentation to the Falls Lake Stakeholders on August 20, 2009 regarding plans to finalize recommendations to the Environmental Management Commission (EMC) for the restoration of water quality in Falls Lake from nutrient impacts. The current schedule, as proposed by DWQ, anticipates that the Nutrient Management Plan and proposed rules that would enable and implement the Plan will be presented to the EMC at its March, 2010 meeting.  DWQ expects the EMC to complete rulemaking by January 15, 2011, as required by Senate Bill 1020, of the 2009 Session Laws


The development of the Nutrient Management Plan and accompanying enabling rules will involve a number of timing decisions important to the cleanup of Falls Lake.
  DWQ has committed to a continuation of a rule and plan development process that includes participation by interested persons. Accordingly, it is establishing a number of subcommittees to draft the major components of the proposed rules and plan.  The four subcommittees will meet at least once a month.  The City has been represented at the Stakeholder meeting by staff members from the Public Utilities Department, the Stormwater Division of the Public Works Department, and the City Attorney’s Office.  The City representatives can continue to participate in the proposed subcommittees and will assign attendance to staff conversant with the topic areas. 


The dynamics of the Planning process will make it difficult to secure Council guidance at each step of the process. However, Council may adopt guiding principles to be applied by the City staff as it participates in the drafting process. The following are general discussions of pending issues and suggested guiding principles. 

A.
One Lake or Two Lakes?


In its impaired waters designation, DWQ effectively divided the Lake into two lakes, with the Upper Lake impaired for both nutrients and turbidity. The Upper Lake also has much higher levels of nutrient loading.  These facts led to a discussion as to whether Falls Lake should be divided into two units for purposes of the nutrient improvement regulatory system.  In its August 20th presentation, DWQ expressed a preference for a Nutrient Management Plan that treats the Falls Lake as a single unit for the first phase of regulatory measures.  The plan would then progress to more stringent measures in the Upper Falls Lake area.  As Figure 1 illustrates, the more significant water quality violations are currently limited to the parts of the Lake above the I-85 causeway that crosses the Lake.  
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Figure1: Percent of Data Points Exceeding Chl-a Standard in Falls Lake

 2005-2007 In-lake Monitoring Data

The City of Durham and Durham County are adamant that the initial protection measures should be uniform throughout the Lake, contending that maintaining the good water quality at the intake for Raleigh makes it imperative that the standards for the areas nearer the intake be as restrictive as the standards in the Upper Lake.

QUESTION: Should Raleigh agree to uniform rules throughout the Lake for the first phase of protection measures? 

RECOMMENDATION:  Staff recommends that the City Raleigh should agree to uniform rules so long as the first phase of rules requires the implementation of the best available technology within a reasonable timeframe.

B.
Equal Nutrient Reduction Goals for TN and TP?


A second major issue presented to the Stakeholders has been the balance between nitrogen and phosphorous reductions.  At this meeting, DWQ presented a new set of reductions. The new reduction amounts were adjustments to the prior calculations which include (1) the benefits achieved, and to be achieved, from atmospheric deposition reductions, especially from coal fired electric generating plants, and (2) a redistribution of loading reductions from land use categories where no reductions are possible to the remaining land use categories.  For example, the 17% nitrogen loading attributed to forests is redistributed. 


Nitrogen levels in the Neuse Basin have been regulated for more than 10 years, although the control levels in Falls Lake have been less stringent than areas below the Falls Dam since the regulations were designed to restore the Neuse Estuary.  In most other southeastern states with nutrient management problems in piedmont lakes, the only nutrient that is regulated is phosphorous.  North Carolina banned phosphate detergents by legislation adopted over 20 years ago. There is general agreement that reduction in phosphorous are less expensive than reductions in nitrogen.


At the prior meeting, DWQ identified two reduction scenarios which would achieve attainment of the water quality standards:  (1) 30% total nitrogen (TN) reduction paired with 70% total phosphorous (TP) reduction or (2) equal reduction of 55% TN and 55% TP.  As shown below, the already high numbers, compared to the capacity of known technology, are even higher after the redistribution of loading reductions from the land uses not able to achieve any reduction. These higher numbers also take into account the benefits from the atmospheric deposition improvements.



Original Reductions


Adjusted, Equivalent Reductions

1.
30% TN
70% TP 
= 
40% TN 
77% TP

2.
55% TN
55% TP
=
73% TN
61% TP


QUESTION: Which reduction alternative should Raleigh support?

RECOMMENDATION:  Both alternatives provide an adequate level of initial reductions and protections for Falls Lake as a drinking water supply. Raleigh should work with other impacted local governments in the selection of an alternative that provides the most cost effective and timely improvement in water quality and reduction in the collective nutrient loading.

C.  
How Stringent should the Phase I Controls Actually Be?


On August 20th, DWQ indicated that it will likely opt for at least a two-phase approach to the nutrient reductions. For the first phase, DWQ likely will apply the readily available and known technology controls. In the second phase, it will require stronger controls. It was unclear whether the second phase controls would be set at a level that is forecast to bring the lake into attainment. Many stakeholders, and even some DWQ staff, have questioned whether it is practical to set the controls at a level that will achieve the reductions shown in the preceding section.  


Senate Bill 1020 requires that the control measures for stormwater management associated with new development start no later than 30 months after the rules are effective, or approximately July 1, 2013.  All other control measures must be effective within five (5) years of the start date of the rules, or approximately January 15, 2016.  For new development, SB 1020 also imposed some new management requirements for sedimentation and erosion control. Those measures become effective January 1, 2010.  


Within the context of technology limits or previously adopted rules, the following individual items appear to be the limits which could be applied to the primary sources for the phase I controls.

· The most stringent stormwater rules for new development adopted thus far by the EMC are the Upper New Hope Creek sub-rules found within the broader Jordan Lake rules.  However, those rules can and should be strengthened to require that redevelopment parcels comply, to the maximum extent practicable, with the new development rules.  

· The limits of technology, at least according to the literature, for wastewater treatment plants (WWTPs) are 3.0 mg/L for nitrogen and 0.2 mg/L for phosphorous.  (Under the Neuse Estuary Rules, the limits on the WWTPs discharging into Falls Lake and greater than 0.5 MGD are [a] a collective poundage of 443,700 lbs of nitrogen and [b] 2.0 mg/L/P.) The threshold for regulation of WWTPs for nitrogen and phosphorous removal has previously been set at 0.5 MGD in the Neuse Estuary Rules.  There are 5 WWTPs in the Falls basin that discharge less than 0.5 MGD, but more than 100,000 GPD.  These WWTPs should be required to remove nutrients at the limits of technology and all plants over 100,000 GPD discharge should be required to meet the limits.  Smaller wastewater dischargers should be required to treat to the extent practicable and to pay nutrient offset payments equal to the costs of the costs avoided by deferring limits-of-technology standards for their facilities.

· The Division of Environmental Health has approved at least one onsite septic system with nutrient removal capability for installation and operation. It can remove up to 60% of the nitrogen that would otherwise be discharged from the system; bring down the nitrogen discharge to approximately 10 mg/L. New septic systems which will result in groundwater drainage to the Lake and its tributaries should be required to install nutrient removing septic systems.  [This same requirement is being implemented in Maryland for the Chesapeake.]  The Implementation Plan and enabling rules should require that failed, existing septic systems be replaced by nutrient removing septic tanks before the owner can install sand filters to replace the failed drainfields.
  

· Agricultural sources should be required to independently verify, by in-stream monitoring, that the BMPs are implemented and achieving the described level of reductions. As required by the Jordan Rules, phosphorous application should be barred except when certified as needed by a soils expert.  Horse farms are an important intensive agricultural use in this basin, and traditionally have not been regulated as agriculture.  Horse farms should be regulated as agriculture with appropriate adaptations of the rules to fit their circumstances.  

· The Jordan Rules limit significantly the ability of commercial applicators to apply phosphorous, but application by individual homeowners is not regulated.  A growing number of states with similar problems limit the sale of phosphorous containing fertilizers.  Such legislation should be a Plan recommendation.  

· Existing development provides limited opportunities for improvement. However, when a property is enlarged or redeveloped, it can be subjected to the requirement to better controls for stormwater discharges.  For redeveloped properties, the control level should be the same as for new development. To the extent that is found to be impracticable via a variance request, the property should be required to pay nutrient offset payments equivalent to the cost of controlling nutrient discharge to the full extent of the new development rules.  For properties with new impervious surfaces but not redeveloped, the property should be required to install stormwater control measures to the maximum extent practicable. Nutrient fees should be paid for such properties in accordance with the nutrient loading attributed to the new impervious surface area.

QUESTION: What level of reductions should be achieved in the Phase I controls?

RECOMMENDATION:  As a general principle, the City should seek a requirement that all sources, in the first phase, be required to achieve the limits of technology or the limits established in prior nutrient reduction programs for their source type within three (3) years of the start date of the rules or pay into the nutrient offset fees an amount equal to their avoided costs. At the end of each year of operation at less than the limits of technology or limits applicable to the source, the nutrient offset fees should increase progressively to raise revenues necessary for achieving the goals set forth in the Nutrient Management Strategy and implementing rules.

D.  
How Stringent should the Phase II Controls Actually Be?


Nutrient control provisions with State law require aggressive implementation of rules and plans to remove or control the sources of nutrient loading.  For example, N.C. Gen. Stat. §143-215.8B(b)(2) states:  “The Commission shall develop a five-year plan to achieve the goal [of nutrient reduction such that the designated uses will no longer be impaired].”  DENR contends that the goal can be extended and must only show incremental progress with no end date in the rules or plan for achieving full compliance.  


Clearly, the level of controls necessary to achieve the legislative goal in Falls Lake will require innovation and new approaches to nutrient loading reductions. In the recently adopted Neuse Basin plan, the EMC found that up to 24% of the basin’s nitrogen loading was from atmospheric deposition.  DWQ is revising its suggested Falls Lake strategy to account for reductions that should occur in the long term from mobile sources as well as power plants.  DWQ and the EMC have very limited control over septic tanks until the drainfields fail and become point sources requiring DWQ issued permits.  However, the septic loading is not limited to discharges from failed drainfields, instead it also includes shallow groundwater discharges from most septic systems in the basin.  Both of these important sources demonstrate the need for other DENR agencies to impose long term remedial measures in addition to the more extensive set of controls that may be needed for existing development as a part of the Phase II rules. The Upper New Hope Creek part of the Jordan Rules provides a template for how existing development can be regulated to improve it as a source of nutrients.


The means to reach these goals should be more innovative than those provided in prior nutrient management plans. For example, broader capacity should be vested in local governments to devise solutions, especially through their land use and planning powers. The rules should allow nutrient credits to be traded between all sources as a means of achieving overall reductions.  That broad approach might allow a local government to replace failed septic systems rather than require other retrofits of existing development or to set aside lands to remain undeveloped in exchange for intense localized development with extremely strong nutrient control measures. The goal should be comprehensive source reductions within the jurisdiction of the local government, instead of specific targets for each source type.  Similarly, nutrient fees should be collected for any source that, with appropriate technology, could reduce loading and be distributed to local governments for implementation of nutrient source removal.  Likewise, local governments should be encouraged and assisted financially with the costs of reuse (reclaimed) water distribution systems.  

QUESTION: What level of reductions should be achieved in the Phase II controls?
RECOMMENDATION:  As a general principle, the City should seek a requirement in Phase II that all sources other than forested lands be required to achieve the amount of reductions necessary for the set of sources to reduce their collective discharge to a level that will assure attainment of the water quality standards within five (5) years of the start date of the second phase of the rules or pay into the nutrient offset fees an amount equal to their avoided costs. At the end of each year of operation at less than the limits of technology or limits applicable to the source, the nutrient offset fees should increase progressively to raise revenues necessary for achieving the goals set forth in the Nutrient Management Strategy and implementing rules. The Phase II rules should include a means by which a local government can demonstrate compliance for all sources within its jurisdiction, irrespective of the distribution among sources, with the local government as the permit holder.

E.  
What Early Reduction Credits and Trading Credits Should be Allowed?


SB 1020 requires the EMC to adopt a credit system for adoption of early reduction and control measures.  The EMC should set the early reduction credits at a level that will encourage local governments to act promptly.  For example, the local governments other than those in Wake, Durham, and Orange Counties have not been required to implement stormwater control programs. Early implementation of such programs should be rewarded as it will lessen the nutrient loading of the Falls Lake before July, 2013.  Similarly, the capacity to trade among sources will be important to achieving the Phase II controls in particular. Septic system replacement is an excellent example of such benefits to the Falls Lake watershed as a whole.  In the Eno River sub-watershed, the largest source of nitrogen is septic loading; it is 28.2% of the total loading in the subbasin.  Because local governments and others will reluctant to adopt early reduction measures until the value is known, the EMC should act promptly to announce the early reduction credits program.

QUESTION: How Should Early Reduction Credits and Trading Credits be Encouraged?
RECOMMENDATION:  Early reductions credits are the best available means to encourage early actions to improve Falls Lake’s condition prior to July, 2013. The EMC should act promptly to establish the early reduction credits.  The credits should be viewed in the context of the total benefit spread over multiple years that would have been delayed without early action.  The trading credits program must be written in broader terms than past such programs. It must be written to give local governments credit for planning and development control decisions that collectively benefit the goals of the Falls Lake nutrient management plan.

F.  
Financial Participation in a Watershed Water Quality Solution?


As you are aware, the City is one of the few entities proactively investing in water quality protection strategies via the extensive water quality monitoring program and the Upper Neuse Clear Water Initiative. At some point in the sub-committee process, funding sources necessary to implement the Plan will be discussed. Because the City has very little jurisdiction in the Falls Lake watershed, the City is a minor contributor to the current water quality problem. The City is, however, the only entity authorized to use Falls Lake as a water source. It has been suggested by some stakeholders in the upper basin that the City take a larger role in funding water quality controls because of the benefit derived from the use of Falls Lake as our primary drinking water source. This is a different approach than has been seen in other Nutrient Management Plans found within the State, where the financial burden of correcting a water quality problem has rested with those entities that have actually impacted water quality. As an example, the City receives no appreciable economic benefit from the Neuse Estuary but has funded millions of dollars to control nutrient impacts on the estuary resulting from City activities. Nevertheless, it has been City policy to be at the forefront of water quality protection at Falls Lake, including the commitment of financial resources. For example, the City is the largest contributor to the Upper Neuse River Basin Association. 

QUESTION:  Should the City participate in funding water quality solutions beyond correcting those limited impacts caused by City stormwater discharges to Falls Lake?
RECOMMENDATION: In keeping with the City’s leadership in protecting and promoting water quality improvements in Falls Lake, the City should be prepared to participate in funding water quality improvements based up use of Falls Lake as well as impact to water quality. Nevertheless, the guiding principal to participation should not significantly shift funding burdens from those creating water quality impacts to the City as a beneficiary of the water resource. 

As an addendum to our earlier policy memorandum regarding the Falls Lake Nutrient Management Plan, we wanted to point out a minor but important difference between a set of maps provided by the Division of Water Quality (DWQ) to members of the City’s Falls Lake Nutrient Management Plan internal working group. Figure 1 of the memorandum on Falls Lake policy positions was received in early July, 2008, and it indicates the frequency of Chlorophyll-a exceeding the State standard of 40-ug/l in the base monitoring data for the Lake (2005-2007).

DWQ later clarified its interpretation of the “threshold of violation” to indicate that a violation is greater than 10% of the water quality standards exceeding the water quality parameter. 

In the Figure 1 of the memorandum, the graphic provided by DWQ shows the number of samples that exceed the water quality parameter for Chlorophyll-a; with the lowest occurrence measured 0.0-9.999%. The figures below, provided by DWQ at a later meeting, show the number of samples that exceed the water quality parameter for Chlorophyll-a are measured with the lowest occurrence measured 0.0-10%. 

This nuance is important when discussing the impacts of policy decisions on governmental entities in the lower Falls Lake region. 

Based upon the information below, we think it would be appropriate to substitute the map provided in the supporting memo with the maps provided herein.
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The change in graphic representation does not change the recommendations of the staff working group nor does it indicate that the lower Falls Lake region will be free from impairment for Chlorophyll-a as development continues.

Mayor Meeker stated this follows up on the work of Senator Stein to get the rules changed.  What we have is not working.  This water source has gone from one of the cleanest resources to one of the worst in the State.  He talked about problems, septic tanks, point and nonpoint pollution and pointed out all of the information are things that the City is thinking about implementing itself.  We’ve got to take a clear and forceful position to make sure our water source is clean and protected.  Mr. Koopman expressed appreciation to Senator Stein and asked about the difference in the pollution in the various sections of Falls Lake and questioned why there is such a dramatic difference.  City Manager Allen pointed out it basically relates to practices in the past, urban uses upstream, shallow areas, agricultural runoff, forestry, wastewater pump discharges that are not as clean as the City’s, etc.  He talked about the upper as opposed to the Lower Neuse and in response to questioning from Mr. Koopman indicated everyone is on board, Durham, Durham County, Granville County, etc.  
Ms. McFarlane expressed appreciation to associate City Attorney Dan McLawhorn for all the work he is doing in this area.  Mr. Crowder moved approval of the guidance memorandum and resolution as presented.  His motion was seconded by Mr. Isley.  Brief discussion took place as to whether there is any way we could expedite the issues and clean up with it being pointed out we are moving as fast as we can and are encouraging others to do the same.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 987.
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION – 2009 – 2010 WORK PLAN AND REPORT – APPROVED

Laura Raynor, Chair of the Arts Commission, pointed out Council members received the following information in their agenda packet.

VISION

The Raleigh Arts Commission serves as the leading force to champion the arts with Raleigh citizens and their representatives.

GOALS

As a result of the Retreat work session conducted in August, 2009, it was confirmed that the Arts Commission would continue strategically providing: 1) arts leadership; 2) arts advocacy; and 3) arts-related programs and services through four established committees: Public Art, Public Relations, Grants, and Executive Committee.  The overarching theme of 2009-2010 is to follow “good to great” principles, modeling best practices in Arts Commission programs, meetings and other related operations and activities.
Focus areas for each of the key goal areas: 

Leadership

· Support the development of the Raleigh Public Art program, including building a partnership between the Public Art & Design Board and the Commission Public Art Committee.
· Raise the visibility of art in the community.

· Develop leadership opportunities for both new and current members.

· Build Commission passion and commitment through increased engagement and information. 

Advocacy

· Advocate for per capita arts increase.

· Expand visibility of Commission with City Council and city departments.

· Advocate for adequate staffing to support Commission programs and services, including securing a permanent Public Arts Coordinator position.

· Employ electronic advocacy methods.

Programs and Services

· Conduct a grants review process resulting in recommendations for revisions/updates to the Raleigh Arts Grant program.

· Seek appropriate resources to sustain and support existing programs and services. 

· Establish a web presence and develop social networking capability.

· Evaluate existing programming for greatest effectiveness.

COMMITTEE WORK PLAN

The Commission’s work plan goals are realized through initiatives that are assigned to the four committees below. Additionally, the Public Art & Design Board (PADB) (supported by the Raleigh Arts Commission office) has the responsibility to develop percent for art projects (see * below).

Public Art Committee

· ART-ON-THE-MOVE

Original designs by Raleigh artists on the sides of city buses in partnership with Capital Area Transit.

· ART ON FAYETTEVILLE STREET

Installation of 3 public art projects in downtown Raleigh:

· Zoom Raleigh - interactive window installation (to be located at Urban Design Center) developed by Patrick FitzGerald in conjunction with NC State University College of Design, in partnership with Raleigh City Museum, which will enable passersby to interact with digital media related to the history, architecture and culture of Raleigh.

· Art on City Plaza - Temporary exhibition of sculptures by North Carolina artists on City Plaza pedestals.

· Horizon Line –Etched acrylic LED panels created by artists Susan Page and Juan Logan, commissioned to camouflage electrical panel boxes on City Plaza.

· BLOCK GALLERY EXHIBITIONS
Celebrate the 25th anniversary of the municipal building’s successful Block Gallery exhibitions, and offer art shows primarily featuring local artists, with interdisciplinary events planned for opening receptions.

· ART PLACEMENT

Identify and purchase art for select municipal sites.

· IMMIGRANT GATE II

Install sculpture Immigrant Gate II in Exchange Park location.

· PUBLIC ART EDUCATION/OUTREACH

Working with the newly formed Public Art & Design Board, create educational/outreach opportunities to integrate art into the visual fabric of the city.

Public Relations Committee

· E-BASED ARTS BRANDING 

Raise the profile of Raleigh Arts through building on the new logo/brand, and integration of the brand into a strengthened web and e-presence.

· ARTIST OF TOMORROW SCHOLARSHIP

Establish scholarship program for high school seniors pursuing a career in the arts.

· ARTS INFORMATION

Through improved website, database, and CORAC publications, improve communications and citizens’ access to arts information.

· PUBLIC RELATIONS SUPPORT FOR ARTS COMMISSION ACTIVITIES

Assist in publicizing Art-On-The-Move, Block Gallery exhibitions, Art-On-The-Plaza, etc.

· MEDAL OF ARTS CEREMONY

Organize the 2010 Medal of Arts Ceremony.

· PIEDMONT POET LAUREATE

Continue development, in collaboration with Alamance County Arts Council, Durham Arts Council, Johnston County Arts Council, Orange County Arts Commission, and United Arts Council, of this successful program supporting the literary arts in our area.

Grants Committee

· GRANTS REVIEW PROCESS
In-depth grant program review with community input and participation, including review of state and national grants standards. 

· GRANT-WRITING PUBLIC WORKSHOP

Workshop for potential grantees, including distribution of grant guidelines and application, grant updates, etc.

· GRANT APPLICATION REVIEW

Review of grants documents and procedures, followed by panel sessions with grantees, with allocation recommendations to Arts Commission (and then to City Council).

Executive Committee

· ADVOCATE FOR ARTS FUNDING
Review funding of the arts in Raleigh, including participation in local and statewide economic impact of the arts survey, and advocate for increased support through per capita for the arts.

· DEVELOP INFORMATIVE OPPORTUNITIES FOR COMMISSION & COUNCIL 

Invite grantees to Commission and City Council meetings, increase communication between City Council and the Commission through quarterly presentations and monthly e-updates.

· INCORPORATE RETREAT RECOMMENDATIONS

Review Retreat plan recommendations and incorporate into Commission operations, including using Good to Great concepts to work towards Best Practices.

Ms. Raynor highlighted the report and expressed appreciation for the Council’s support of the Arts.  Ms. McFarlane moved approval.  Her motion was seconded by Mr. West and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Mr. Koopman questioned if we are looking at putting public art at various intersections along the greenway pointing out he is interested in the greenways in the northeast portion of the City.  Ms. Raynor pointed out the Public Arts Committee will take that under consideration, that is something that they will be discussing.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

CAROLINA BALLET – CONTRACT – APPROVED
Mayor Meeker reported Council members received in their agenda packet a lease agreement between the City of Raleigh and Carolina Ballet.  The Committee recommends approval and authorization for execution of the contract.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-1-09 – SITE PLAN APPROVAL STANDARDS – DENIED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Staff’s recommendation to deny TC-1-09 and deferring the issue of the site plan consistency with the Comprehensive Plan with the understanding it will be addressed in the upcoming rewrite of the Unified Development Ordinance.  On behalf of the Committee Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on an 7-0 vote.
TC-1-08 – BUILDING LOT COVERAGE WITHIN O&I-1 – HELD IN COMPREHENSIVE PLANNING COMMITTEE; TC-5-07 – APPROVED AS AMENDED; ALTERNATIVE PROPOSAL RELATING TO FAR PROVISIONS IN O&I DISTRICTS – PUBLIC HEARING AUTHORIZED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends approval of TC-5-07 as amended.  A copy of the proposed amended text change was in the agenda packet.
The Committee recommends authorization of a public hearing on the alternative proposal relating to FAR provisions in O&I districts.  A copy of the proposal (TC -12- 09) which is recommended to go to public hearing was in the agenda packet.
As an item of information, the Committee has directed staff to revise TC-1-08.  (This text change which relates to Building Lot Coverage in Office and Institution I and II Districts is being held in Committee to be considered along with TC-12-09 O&I Districts - FAR Regulations following a recommendation from the Planning Commission to the City Council.)
On behalf of the Committee, Ms. McFarlane moved the recommendations be upheld.  Her motion was seconded by Mr. Stephenson.  Mr. Crowder had questions concerning the recommendation as it relates to alternative proposals relating to the FAR provisions and the revised TC-1-08 and exactly what is occurring.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who vote in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 652 TC 325.
REZONING Z-4-09 - BUFFALOE ROAD CONDITIONAL USE – APPROVED WITH REVISED CONDITIONS
Chairman person McFarlane reported the Comprehensive Planning Committee recommends approval of Z-4-09 with revised conditions dated September 10, 2009.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  Mr. Stephenson pointed out there was a lot of discussion about conditions, orientations, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Koopman who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 647 ZC 642.
REQUESTS AND PETITIONS OF CITIZENS

TRYON ROAD – RELOCATION OF HOUSE – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Dan Woodall indicated he is asking the City to reallocate the $24,000 which has been budgeted in the Tryon Road Widening Project for a retaining wall at 5400 Tryon Road, the location of the Historic Adams House.  He stated the house was purchased by MI Homes on September 9, 2009 and they had given him permission to move the house quickly or they would bulldoze it.  He stated he owns part of the original 112 acres across Tryon Road from the house and is willing to move the house and restore it.  Since the house is not going to remain in its current location, the money allocated for a wall to protect it would be most effectively spent on moving the house.  He pointed out the State Preservation Office which helped with the listing on the National Register has examined the proposed new site and feel it has a good chance of relisting the house after the move.  He stated he had contracted with Henry Bunn of Zebulon to move the house, pointing out Mr. Bunn has experience with old houses and he is in the process of applying for city permits and with Wake County for building permits.  He has also talked with the utility company about passing under the lines on the south side of Tryon Road.  He stated he had talked with the City Manager who had asked whether this would be a case of public money benefiting private interest.  He stated he has no legal training but would ask if there not be public interest in helping preserve one of final yeoman antebellum farm houses left in Wake County.  He stated he originally requested that the City widen Tryon Road entirely to the south at the Adams Ewards house and which would enable preserving the house in place but the widening has made the house useless in its current location.  He stated he had discussed with the City Attorney’s office the possibility of commercial use and could not find any hope for rezoning it.  He asked if the public widening of Tryon Road did not cause private damage to the Adams Edwards House.  
City Manager Allen pointed out there is a significant history concerning this item and the City is proceeding with the design however the wall is not completed at this point.  He stated he feels that taking the dollars that would have been spent on the retaining wall to move the house which would be for private use is not proper.  In response to questions, City Attorney McCormick indicated he agreed with the City Manager.  He pointed out the Council could make a decision to not build the wall but he doesn’t think it would be serving any public purpose to give the money to Mr. Woodall to move the house.  
Mayor Meeker suggested the item be referred to Budget & Economic Development Committee.  Mr. Woodall explained he is just asking for money to move the house and he is working on an agreement with Capital Area Preservation to restore the house.  Mayor Meeker asked Mr. Woodall to submit an estimate for moving the house with Mr. Woodall pointing out that is approximately $25,000 and there is some additional cost for raising the power lines, etc.  In response to questioning, Mr. Woodall pointed out he owns property across the street therefore would not have to pay for that.  Mr. Stephenson pointed out this is a significant cultural resource for the City.  Whether the house would be used for public purpose once moved was touched on and without further discussion the item was referred to Budget & Economic Development Committee.
ENVIRONMENTAL INSPECTIONS AND ENFORCEMENTS – CONCERNS – NO ACTION TAKEN

David Lamm, 5801 Deblyn Avenue, pointed out he was at the meeting to ask questions and object to how things are applied to most citizens in the City.  He pointed out he is concerned about the rules and regulations in Environmental Inspections and Enforcement.  He explained a situation where an inspector received a complaint about tall grass on his property.  He stated in addition because of water seepage into his house he was undergoing a restoration project and had a lot of what the City calls white goods, etc. in his carport. He stated he moved the stuff out of the house in order to rip up the carpet, repair the floors, etc. due to the water problem.  He stated in addition some how some nutsedge grass got into his yard.  He stated he has a fescue lawn.  He stated the same grass had got into his mother’s yard next door and a neighborhood’s yard across the street.  He stated when the inspector comes to check on the tall grass he saw the white goods and ticketed him for both.  He explained his mother lives next door and he mows her grass the same time he mows his own.  He questioned why she did not get a ticket for tall grass and why the neighbor across the street did not get a ticket for tall grass.  He stated when an inspector goes on a call, he feels they should look at the property in the surrounding areas and if he sees a problem take care of it while he is in the area.  He stated he did have a previous problem with white goods in his carport as his outdoor storage unit burned and he had to put the stuff in his garage.  He called on the City to enforce things fairly and consistently against all people.  He questioned if there are any common sense guidelines the inspectors have to follow.  He questioned what would happen if someone had a vendetta against him and called every time there was a small problem.  He stated he was pretty sure the ordinance about tall grass was to protect against constant violators, etc., and he is pretty sure it can be misused.  He called on some type guidelines so that the inspectors can fairly evaluate a situation.  Everyone should be treated the same way.  He stated at one time he thought this was a revenue generating tactic but because his neighbors did not get tickets, he figures it is not revenue.  He feels the problem is a lack of standards.  
Mr. Lamm stated he got information on the 100 or so properties owned by the City and presented photos of 14 different areas and questioned why the City is not subject to the same rules as its citizens.  He stated he was trying to kill the nutsedge grass in his yard and was told by his chemical man that he needed to let the grass grow so that he could spray it and kill it permanently.  He again stated he feels there needs to be some standards for enforcement and the City property should be looked at the same as any other property.  He called on the Council to show him some mercy in reducing the fine and take him off whatever list he is on that the Inspections Department personnel keeps coming by and checking on him.  

Mayor Meeker suggested referring this to Law and Public Safety Committee to check out the situation and look at our enforcement procedures.  Mr. Isley stated he did not mind taking the general question in committee but he would move that we reduce Mr. Lamm’s fine.  There was no second.
Inspections Director Strickland pointed out Mr. Lamm was cited in October of 2008.  He was cited again in August which resulted in a fine including administrative fees and $250 civil penalty.  Mr. Strickland presented pictures of the property which were taken in 2008.  He pointed out the grass and other debris.  He stated as far as the photographs shown by Mr. Lamm of city property, most of the property is natural area and is allowed to be in the condition that it is.  He stated when his staff finds a nuisance on city property it is referred to the appropriate department and cleaned.  He stated he could not address this situation as to why the people on either side of Mr. Lamm were not cited.  Mr. Lamm pointed out the City owns over 100 pieces of property and the photographs he showed were not city right-of-way, not in natural areas, park areas or whatever, they were in the middle of neighborhoods.  He stated he saw just as many tires, debris, etc. on City of Raleigh property as he saw on other property and more than he saw on his property.  He again stated the City needs to set standards so that everyone is treated the same.  He pointed out if everybody is treated as he is treated then he feels the City would be hearing from all of the citizens and the ordinances or enforcement procedures would have to change.  He again stated there needs to be some standards.  
Mr. Lamm again talked about the city property, the condition it is in and his feelings about the growth and conditions of the property.  Mr. Isley moved that the Council reduce Mr. Lamm’s fee by reducing administrative fee.  His motion was seconded by Mr. West.  Other discussion followed with Mr. West questioning if the white goods have been removed with Mr. Lamm pointing out everything is back in the house, while the goods were in the garage for only about 10 days.  Mr. Isley’s motion to reduce the administrative fee and only charge Mr. Lamm the fine was seconded by Mr. West and put to a vote which resulted in Mr. Isley and Mr. West voting in the affirmative and the remainder of the Council voting in the negative (Baldwin absent and excused).  The Mayor ruled the motion defeated on a 2-5 vote.
WATER AND SEWER HOOK UP – RALEIGH MOOSE FAMILY CENTER – REFERRED TO PUBLIC WORKS COMMITTEE

Representatives of Raleigh Moose Family Center were at the meeting explaining their location and pointed out they are requesting permission for water and sewer hookup to their facility.  They pointed out they are currently in Wake County.

City Manager Allen pointed out the property is located at the corner of Forestville and Louisburg Road.  It is a four acre site and while the property is adjacent to Raleigh’s city limits it is outside Raleigh’s ETJ.  The property is within that part of Wake County jurisdiction delineated as Raleigh’s short range urban service area.  City water lines are adjacent to the property and is approximately 300 feet from the property.  City Manager Allen explained connections to utilities would require the site to be brought into Raleigh’s ETJ through annexation and rezoning; however, Council adopted a policy in 2008 not to accept annexation petitions outside Raleigh’s ETJ with certain limited exemptions that the Council could consider on a case by case basis.  He briefly went through potential case by case exceptions.  City Manager Allen pointed out he is not aware of any emergency situation with current private wells and septic serving the property therefore the site does not meet any of the exception criteria.  Mayor Meeker stated without objection he would refer the item to the Public Works Committee.

PLANNING COMMISSION – REQUEST FOR A CHANGE IN PROCEDURE – REFERRED TO THE PLANNING DEPARTMENT
C. LaMarr Bunn was at the meeting to request the Council to modify the rules of the Planning Commission in order for the Planning Commission to have the ability to have a request and petitions of citizens section similar to what the Council has.  

Mr. Bunn expressed appreciation to Mr. Isley for the time he has spent on the City Council over the past few years and wished him well.  

Mr. Bunn pointed out about 3 months ago he came before the City Council to ask for a variance to eliminate a homeowner association requirement on a two lot subdivision.  He pointed out the City Attorney said since the Planning Commission had approved the subject subdivision the Planning Commission would be the body to consider granting a variance.  He stated he went back to the Planning staff but the staff had no method to do that.  He had to file a new subdivision, pay a new fee, wait two and half months to go through the subdivision process for an already approved subdivision.  He stated it wasted a lot of staff time, a lot of his client’s money, etc.  He stated if the Planning Commission agenda had a request and petitions of citizens section it would sane everyone a lot of time.  

In response to questions, City Attorney McCormick stated he did not know what had occurred in Mr. Bunn’s situation but it sounds like a procedural problem more than anything else.  

Mr. Crowder stated he can appreciate what Mr. Bunn is talking about.  He stated he is not sure what the answer to the problem is and pointed out there are many cases in which the City Council needs to weigh in on a situation.  He questioned if there were some way to help expedite the process with Mr. Bunn.  Discussion took place as to how to proceed with it being suggested that it be referred to the City Attorney’s office.  The City Attorney stated he feels it would be more appropriate for the Planning Department to respond as he has not been involved in the process.  After brief discussion, by consensus, the item was referred to the Planning Department for a report back as to what is needed to address this type situation.  Brief discussion took place on exactly what is being requested with Mr. Bunn pointing out it is a simple variance request.  It was agreed to refer the item to the Planning Department for recommendations back to Council.  

UNFIT BUILDING – 421 WATSON STREET – REQUEST FOR EXTENSION OF TIME – GRANTED

Benjamin Steel, 444 South Blount Street, pointed out he came before the Council about 4 months ago relative to redevelopment of the house at 421 Watson Street.  He gave a brief history of what had occurred and pointed out the Council at that time gave him an extension.  He gave out information on what he has done since that time including the number of inspections that have occurred and passed, exterior work being done, new roof, new porch, new sheetrock, exterior painting being underway, etc.  He presented slides showing how the house looked when he acquired it and how it looks now.  He gave historical information on the house and pointed out he plans to live in the house once completed.  He stated he has a deadline of September 30 to complete the work but needs additional time and requested an extension of time until the end of the year. 
Inspections Director Strickland pointed out he has made substantial progress.  He stated he feels Mr. Steel has met the goal of being two-thirds complete.  Mr. Isley moved extending the time until March 1, 2010.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
PUBLIC NUISANCE ABATEMENT CHARGES – 1904 RIVERKNOLL – ADMINISTRATIVE FEE REMOVED

Sharon Keeter, 103 Leighton Place, Knightdale, NC indicated she received a bill of $253 for a clean up of property at 1904 Riverknoll Drive which she knew nothing about.  She stated she called the City as this was the first she had heard about that and was told that the letter was sent to the Riverknoll address.  She stated it is rental property, she does not live there but when she contacted the City, the City personnel told her it was not their job to try to find her.  She stated she was told that a certified letter was sent to her but was not claimed.  She stated she never received that as she does not live at that address; however, when it comes time to send the bill, the City was able to find her.  She stated she had registered her home as a rental property so she does not know why she could not be found.  The tax bill has always made it to her house.  She presented pictures which she indicated were taken on March 31 showing trash, basketball goal, chair and limbs.  The notice was posted on the door in March.  The tenant moved out around April 1.  She stated on April 13 and 14 the trash was still there.  She stated then she was told that the trash had been removed by the City and that is what the charge was for.  She stated however the basketball goal that was supposed to have been moved is in the back yard.  The limbs were picked up by someone she had hired to clean the yard and the new tenant had given her a notarized letter stating it was clean when he moved into the house and that he wanted to keep the basketball goal.  
Inspections Director Strickland indicated on April 1, 2009 Ms. Keeter was sent notice of violation and the notice was sent to 1904 Riverknoll Drive, Raleigh, NC which is the mailing address as indicated by the Wake County records.  A copy of the notice was also posted on the dwelling.  A first class letter sent to Ms. Keeter was not returned therefore the public nuisance case was processed.  He pointed out the Street Division performed abatement of the nuisance on April 23 and a bill for the cost of abatement was sent to Ms. Keeter in the amount of $253 which included an administrative of $175.  He stated Ms. Keeter registered the property as a rental dwelling and listed her address as 103 Leighton Place, Knightdale; on May 12, 2009 and the tax data had reflected the rental dwelling address of 1904 Riverknoll Drive as Ms. Keeter’s mailing address.  He stated this shows that the rental registration program works.  Once she registered the property giving her home address the City was able to deliver the mail to her home address.  Ms. Keeter again expressed concern about whether any clean up was done.  She again stated the basketball goal is in her back yard; she personally tore up the chair and threw it away she does not understand why she is being charged.  Mayor Meeker moved waiver the $175 administrative fee.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.

UNFIT BUILDING – 1101 SPAULDING PLACE – REQUEST FOR EXTENDED – GRANTED
Gordon Wade pointed out he was at the meeting to get an extension of time in order to complete repairs at 1101 Spaulding Place.  He state he had been working with Ms. Fulton in the City Attorney’s Office trying to get his fine reduced.  He stated he is asking for an extension so he can fix up the property but he would like to get the fine reduced.  Inspections Director Strickland pointed out Mr. Wade has been working with the City Attorney’s office relative to reducing the fine and that is another question.  He stated however he is okay with the Council granting a 90-day extension in order for Mr. Wade to complete the repairs.  

City Attorney McCormick stated he thought his office had reached the settlement agreement relative to a reduction in the fine; therefore he would suggest that the Council go ahead and grant the extension and his office would work on the rest.  Mr. Wade pointed out he just wants to get the $20,000 fine reduced.  He stated he has owned property in Raleigh since 1989, attended St. Augustine’s College and feels he should be treated as others are treated.  Mr. Isley moved approval of the 90-day extension.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
MATTER SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:

The Mayor opened the hearing on each location.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	2700 Barrington Drive (C)
	Crawford F. & Sherry L. Runion
	0056087
	147 Days

	715 South Boylan Avenue (D)
	RJ & Agnes Royster
	0061563
	53 Days


Attorney Victor Boone was at the meeting representing the Roysters, 715 South Boylan Avenue.  He stated he needs additional time in order to see what can be done to help the Roysters.  He stated he is new on the case and is before the Council to ask that the Council not take any actions, allow the Roysters to continue occupying the duplex without paying rent for an additional three months and give him time to look into the case.  Whether the house could be boarded up was talked about.  Attorney Boone stated he need some time to work on it.  He stated he would strive to work with the City as much as possible.  Mr. Crowder stated this has been going on for 18 months.  The house is suppose to be boarded up; however, he understands it is not, trespassing is occurring, it is an unsafe situation, unsafe structure, etc.  Mayor Meeker suggested holding this item until the next meeting with the understanding that the house would be boarded up within the week and three months extension on the Roysters living in the duplex without paying rent be authorized.  His motion was seconded by Mr. Stephenson.  Mr. Koopman stated as he understands within seven days from today the house will be boarded up with it being pointed out that is correct.  The motion as stated was put to a vote and passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
	1600 Cross Street (C)
	Johnson & Hamill Properties, LLC c/o Richard L. Johnson, II
	0006803
	78 Days

	309 Dickens Drive (C)
	Theresa Barham Peebles
	0160853
	106 Days


A gentleman who indicated he represents JP Morgan was at the meeting asking for a 3-month extension to give his client an opportunity to get the situation clarified.  He stated his clients were not aware of this situation until recently.  He stated he had talked with Housing Environmental Inspector Spruill who said that they have tried to work with Ms. Peebles.  Ms. Peebles pointed out she had a fire at her house and the insurance company sent a check and asked her to sign and send it back to them.  They then sent her a partial payment approximately ¼ of the amount.  She hired a contractor to do the repairs and she has not seen him since.  She then hired another contractor.  She ran out of money and it is not her intent to try to disobey the Inspections Department’s orders, she likes for things to look nice, talked about a neighbor who deliberately planted honeysuckle and the problems that have occurred, talked about her work schedule which makes it difficult for her to get the work done.  She asked for additional time pointing out she has a contractor who has been working.  She’s got all of the debris hauled away and she needs at least another 30 days.
Mr. West questioned if additional time is granted if Ms. Peebles has the financial resources to take are of this situation.  She stated she had gone to the Community Development Department to see if she could get a loan and talked about getting the stuff out of her home.  She talked about being able to pay monthly.
Inspections Director Strickland indicated the Inspector working on this job states there is no life safety issues; however, there is a lot of stuff in the house which needs to be cleared up.  He suggested that the Council go ahead and adopt an ordinance which would be effective in 90 days and that would give an opportunity for some of the clutter to be removed and the situation clarified.  Mr. Crowder moved approval of the 90 day extension.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 649.  

	214 & 216 East Lee Street (C) 
	Michael Hershkowitz
	0041978
	132 Days


No one asked to be heard on the other locations therefore the Mayor closed the hearing.  Mr. Crowder moved adoption of an ordinance prohibiting occupancy of the unfit dwellings at 2700 Barrington Drive, 1600 Cross Street and 214 and 216 East Lee Street.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 648.
UNFIT BUILDING DEMOLITION – 1010 EAST MARTIN STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	1010 East Martin Street (C)
	Renee Wilson
	0034402
	153 Days


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 650.

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days:
The Mayor opened the hearing on each location.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	3208 Cobblestone Court (E)
	Mary Ann T. Price
	0027662
	July 16, 2008


An Attorney representing Mary Ann T. Price requested an extension of 120 days in order to make the repairs.  She stated Ms. Price has a contract to sale the property and the new property owner would like an opportunity to demolish the dwelling.  She stated she is not sure the 90-days would give enough time.  Inspections Director Strickland suggested that the Council go ahead and adopt the ordinance which would allow 90-days and at the end of the time if additional time is needed, the Council could look at the status and decide whether to grant an extension at that time.  Mr. Crowder moved adoption of the ordinance which would allow 90 days.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 651.
	2313 Poole Road (C)
	Mary Ashley, Ida May Fox
	0073871
	May 28, 2008

	105 North State Street (C)
	Inocencia Rodriguez
	0037635
	April 14, 2008


No one asked to be heard on the other cases; therefore, the hearing was closed.  Mr. Crowder moved adoption of the Ordinance as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 651.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	515 Barksdale Drive (C) 
	Jeffery Joseph Warzecha
	0036966
	$542.00

	3017 Barnsley Lane (B)
	William C. Vick, Jr.
	0077982
	$972.00

	201 Bluff Street (D)
	Susan J. & Alberto Diaz Robinson
	0052209
	$272.00

	207 Camden Street (C)
	SunTrust Bank 
	0001526
	$266.00

	211 Camden Street (C)
	SunTrust Bank 
	0001527
	$266.00

	317 Camden Street (C)
	Phillip Teague
	0102337
	$396.00

	1600 Cross Street (C)
	Johnson & Hamill Properties
	0006803
	$645.00

	2600 Drommore Lane (B)
	Sandler at Wakefield, LLC
	0322547
	$695.00

	559 East Edenton Street (C)
	Peter Sandaluk & Olga Maksimova
	0041837
	$619.00

	905 East Edenton Street (C)
	Peter Sandaluk
	0027357
	$224.00

	1522 Eva Mae Drive (C)
	Gower Group, LLC 
	0341186
	$309.00

	3304 Gatcombe Place (B)
	Deutsche Bank National Trust Company
	0140312
	$257.00

	201 Gilbert Avenue (D)
	Inez G. Messer
	0028051
	$247.00

	12 Hill Street (C)
	Helen V. Greene Heirs
	0004364
	$232.00

	713 Holden Street (C)
	Rick A. Conti
	0055212
	$291.00

	3216 Idlewood Village Drive (C)
	Vanco Jones
	0032410
	$536.00

	309 North King Charles Road (C)
	Walter B. Dobbins
	0009316
	$560.00

	408 Martin Luther King Jr. Boulevard (C)
	Michael Downs
	0016055
	$403.00

	3345 Neptune Drive (B)
	Bridgette R. Atwater
	0244898
	$515.00

	1904 Oakwood Avenue (C)
	Fred Dunn, Heirs c/o Clementine Gant  
	0019280
	$320.00

	604 Peach Road (D)
	SunTrust MTG Inc., Edgar A. Hernandez
	0122224
	$393.00

	6805 Sandy Forks Road (A)
	Kyong Chan & Sukhui Kim
	0158467
	$397.00

	234 East South Street (C)
	Robert Taylor, Heirs c/o Dorothy Wilson Exc.  
	0069634
	$265.00

	5913 Tallis Court (C)
	Venture Homes LLC c/o Thurston W. Debnam, Agent
	0326525
	$266.00

	200 Walker Street (D)
	Susan J. & Alberto Diaz Robinson
	0031187
	$272.00

	2221 Woodwyck Way (B)
	Jamel Manning
	0273305
	$285.00

	5909 Wynmore Road (C)
	Amber L. Skinner
	0326523
	$270.00

	33 Xebec Way (D)
	Brian J. Nieckula
	0053126
	$243.00


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  See Resolution 990.

CERTIFICATES OF PARTICIPATION – PROPOSED REFINANCING – HEARING – RESOLUTION ADOPTED

This was a hearing on the proposed refinancing of the Series 2000 A & B parking COPs, the Series 2004C and the Series 2008 $33.5M CELPSC/Remote Ops One Year Note.  If after the hearing, Council desires to proceed with the proposed financing it will need to pass a resolution approving and authorizing an installment contract financing by the City of Raleigh through the issuance of Variable Rate Limited Obligation Bonds (Governmental Facilities Project), Series 2009 and the execution and delivery of a Trust Agreement, A First Supplemental Trust Agreement and related documents and actions in connection therewith.  The Mayor opened the hearing, City Manager Allen briefly explained the proposal.  No one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption as outlined.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 991.
EASEMENT SALE – 701 AND 801 CORPORATE CENTER DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a request from Thomas S. Hill, III, property owner, to purchase an existing reservation of easement resulting from a 1999 street closure of Business Place Drive at 701 and 801 Corporation Center Drive in Raleigh.  This would release the property of the closed right-of-way from any development restrictions with the understanding all sanitary sewer and water mains associated with the sale of reservation have previously been permitted and installed.  The hearing is pursuant to petition and advertisement as required by law.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the purchase as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 992.

REPORT AND RECOMMENDATIONS OF THE PUBLIC WORKS COMMITTEE

EASEMENT/ENCROACHMENT – 1101 WATERMARK COURT – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends the January 22, 2009 action on this item be amended by adding condition “c” which will make the recommendation read as follows:
“That staff be directed to negotiate an encroachment agreement to allow a wood bridge to be constructed across the sewer easement at 1101 Watermark Court with the following conditions:
a.
That the bridge be constructed in a manner that the manhole cover is flush with the bridge deck:

b.
The City is held harmless for any damages to the bridge should access to the manhole be required for maintenance or repairs to the sewer; and

c.
That the City provides a riser for the manhole cover at no cost to the homeowner for the homeowner’s contractor to install to raise the manhole cover flush to the bridge deck.”

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

EASEMENTS CONCERNS – SCOLLAY COURT – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends that staff use the Sanitary Sewer Overflow Map entitled “SSOs Since 1998” as a guideline to prioritize the clearing of sanitary sewer easements.  A copy of the map was in the agenda packet.
The Committee further recommends that the Alternate Access Agreement be amended to include the requirement for a letter to the property owner outlining certain provisions of the agreement including: holding the City harmless for damage to driveways used for access, the need for the City to remove fences and trees as needed when accessing the sewer easement, etc.  A copy of the alternate access agreement is in the agenda packet.
On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Mr. Koopman commended Assistant Public Utilities Director Donna Jackson for all of her hard work in getting this issue resolved.  The comments were received.
REPORT OF MAYOR AND COUNCIL MEMBERS

TAXI ISSUES – TO BE DISCUSSED BY LAW AND PUBLIC SAFETY COMMITTEE

Mr. Isley pointed out the Law and Public Safety Committee plans to take up the taxi issue at its regular meeting scheduled for Tuesday, September 22.
BICYCLE ADVOCATES – MASS RIDES – REFERRED TO THE BICYCLE AND PEDESTRIAN ADVISORY COMMISSION

Mr. Stephenson indicated he had been contacted by some bike advocates pointing out he understands there is a regularly scheduled mass ride to the Capital each month and there is no police protection, etc.  He suggested that this item be referred to the Bicycle and Pedestrian Advisory Commission to bring the groups together, use this as an opportunity to look at Safety issues, work together, etc. and talk about various issues.  Without discussion the item was so referred.

BICYCLE ROUTE – NORTH RALEIGH TO DOWNTOWN – REFERRED TO THE BICYCLE AND PEDESTRIAN ADVISORY COMMISSION

Mr. Koopman talked about the lack of a safe route from North Raleigh to Downtown for bicycle riders.  He talked about Six Forks and Falls of Neuse Road and asked about the possibility of the Bicycle and Pedestrian Advisory Commission looking at possible avenues for bicyclist getting from North Raleigh to Downtown.  The item was so referred.

BICYCLE ROUTE – HILLSBOROUGH STREET – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out he has concern about bicycle activities and access on Hillsborough Street during the construction on Hillsborough Street.  He stated there is a buffer zone but it is only about 5 feet wide and questioned what we need to do to make sure the bicycle lanes are safe should we have lane markings, bicycle routes, or what.  He asked about referring that issue to the Bicycled and Pedestrian Advisory Commission.  The Mayor suggested that since it is a construction project underway that the item be referred to Administration and Administration could provide a report back within 30 days.  Without objection it was agreed to follow that course of action.

COMPREHENSIVE PLAN AMENDMENT – GLENWOOD/WOMAN’S CLUB DRIVE – REFERRED TO PLANNING STAFF FOR REPORT BACK TO COUNCIL

Mr. Stephenson talked about CP-1-09, Item 17 which relates to the Glenwood/Woman’s Club Drive area.  He presented Council members with information which had been supplied to him by former Council Member Mary Cates about a previous case and conditions in that zoning case and asked to make sure that when the Comprehensive Plan comes back that the future land use map reflects the conditions of the zoning case.  Brief discussion took place as to how to proceed after which it was agreed to refer the item to the Planning staff to take a look at it and report back with the final draft of the Comprehensive Plan.

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – MEETING DATE – CHANGED

Mayor Meeker stated that the Budget & Economic Development Committee scheduled for September 22 would be canceled and the Budget & Economic Development Committee would meet at 11:00 a.m. on September 29.

COMMITTEE AGENDAS – COMMENTS RECEIVED

Mayor Meeker pointed out there are only a few more committee meetings of this Council and encouraged the Chairs of the various committees to try to wind down the work of committees and to clear the committee agendas.  He stated the things that cannot be resolved could be referred back to the City Council for consideration at a later time.  

UMSTEAD PARK – PRIVATE CEMETERY – REFERRED TO ADMINISTRATION

Mr. Koopman talked about a recent visit to Umstead Park pointing out near the entrance at Reedy Creek about 1 mile into the park there is a private cemetery that is in disrepair.  He asked administration to check to see who the owners of the cemetery are and what could be done to improve the conditions.  He stated it looked as if the cemetery had been vandalized.  The item was referred to administration.
PERSONNEL – DONNA JACKSON – COMMENDED

Mr. Koopman again commended Assistant Public Utilities Director Donna Jackson for her work on resolving the issues in Public Works Committee relative to Public Utilities.

COUNCIL CHAMBER – CONCERNS ABOUT TECHNOLOGY – REFERRED TO ADMINISTRATION
Mr. Koopman indicated he had been asking for over a year now for some low grade improvements in the technology infrastructure in the Council Chamber.  He stated he would like to see us have some type phone system which is connected to the audio system, better connection point for laptops to keep people from crawling on the floor, just better technology.  He stated he has been asking for this for about a year and asked for a report as soon as possible.  The Mayor suggested we get a cost figure from Administration and proceed from that point.

FALLS FIRE DEPARTMENT – INFORMATION REQUESTED

Mr. Koopman talked about the volunteer Falls Fire Department and pointed out the people in the area are very concerned about response time once the volunteer Fire Department is closed.  He asked that Community Services Department possibly engage the neighborhood, have an informational meeting, etc.  City Manager Allen pointed out that is a county responsibility with Mr. Koopman asking that we look at getting representatives of the County/City and neighborhood together and talk about the facts.  He stated as he understands the County has failed to communicate with the neighbors and may be the City could take a leadership role in getting the issues resolved.  The comments were received and referred to Administration.

PARK RESOLUTIONS – REFERRED TO PLANNING STAFF FOR REPORT ALONG WITH COMPREHENSIVE PLAN
Mr. Koopman presented two resolutions relative to the Comprehensive Plan and park classifications. He asked that they be made a part of the record and referred to staff and placed hem on the next agenda for comments from staff on inclusion in the comprehensive plan update.  The resolutions are as follows:

Resolution Creating a Park Classification for

“Nature Parks and Preserves”

in the City’s 2030 Comprehensive Plan

Whereas, the City of Raleigh’s 2030 Comprehensive Plan seeks to promote environmental stewardship and health as well as respond to public interest in recreating in natural areas and protection of open space; and 
Whereas, the August31, 2009 City Council special meeting minutes are unclear about the Council’s intent regarding the creation of a formal park classification for “Nature Parks and Preserves” in Element F: Parks, Recreation and Open Space of the final Comprehensive Plan; and 
Whereas, Council wishes to clarify for the record its intentions regarding this matter. 
Now therefore, be it resolved that, 
1. 
The Raleigh City Council resolves a formal park classification called “Nature Parks and Preserves” to be included in Element F: Parks, Recreation and Open Space of the 2030 Comprehensive Plan, along with the associated definition adopted by Council on Aug. 31, 2009.  This category shall be on par with and in addition to other park classifications, such as Neighborhood, Community, Special and Metro Parks. 
2.
To avoid confusion with existing language in the draft Comprehensive Plan, the Raleigh City Council further resolves that the sub-class of “Preserves” should be removed from the text box on page 170, and the new formal classification and definition of “Nature Parks and Preserves” should be added to section F.3 on page 169 and Table PR-1 on page 170. 
3.
The Raleigh City Council directs that Parks Department staff work with the Wake Nature Preserves Partnership as soon as possible and before the end of calendar year 2009 to develop and propose: 
a.
Criteria for determining which City of Raleigh parks should be classified as “Nature Parks and Preserves” and 
b.
A list of parks and open spaces that meet these criteria and are recommended for this classification. 
Resolution Clarifying Council’s Approval of Parks Plan

Re-examination and Update

Whereas, 
It Is the Intent of this resolution to clarify a Raleigh City Council conversation at the August 31, 2009 meeting and to provide direction to staff regarding the proposed “re-examination and update” of the Parks Plan element of the 2030 Comprehensive Plan; and 
Whereas, 
The August 31 2009 minutes indicate that the purpose of the proposed “reexamination and update” of the Parks Plan element is to conduct a “scientific survey to establish and verify levels of service, etc.”; and 
Whereas, 
Council understands and approves that this process will be limited to conducting a random sample survey similar to the one done for the 2004 Parks Plan, but needs more information regarding the proposed project prior to approving expenditure of funds for this purpose. 
Now therefore, be it resolved that, 
The Raleigh City Council requests staff to provide Council a written proposal regarding the scope, intent, and cost of this new update to the Parks element of the Comprehensive Plan prior to proceeding, and; 
Be it further resolved that, 
Staff will provide a written description of the proposed process for obtaining public involvement in any potential changes to this update of the aforementioned Parks element. 
Without discussion, the items were referred to Administration and it was directed the items be placed on the next agenda.

RAY CONSTRUCTION ASPHALT PLANT – CONCERNS – REFERRED TO ADMINISTRATION

Mr. Crowder expressed concern voiced to him by the residents in the Fairview Acres and Roylene Acres relative to the Ray Construction Company Asphalt Plant which runs almost around the clock.  It’s waking people up at all hours of the night.  He asked that Administration look at the situation which is located at the intersection of Chapel Hill Road/Hillsborough Street.  The item was referred to Administration.

CLARK AVENUE – CROSSING OF MEDIAN – REFERRED TO ADMINISTRATION

Mr. Crowder talked about concerns of people driving across the median along Clark Avenue.  He stated as he understands people pull across the median which messes up the grass and landscaping which has recently been reworked.  He asked about putting landscape boulders or something to keep people from crossing the median.  He stated the area of concern is Clark Avenue between Horne and Brooks.  The item was referred to Administration.
AVENT FERRY CROSSWALK – REQUEST – REFERRED TO ADMINISTRATION

Mr. Crowder talked about the pedestrian crosswalks across Avent Ferry Road.  He asked about the possibility of getting a boarder or larger marked crosswalks.  The item was referred to administration.

GLENWOOD AVENUE SOUTH – TRASH – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out he had concerns expressed relative to a lot of trash being along the Glenwood Avenue south area.  He asked if the DRA Clean and Safe People look into the situation.  The item was referred to Administration. 

COMPREHENSIVE PLAN – WILMONT/VANN/LUNDY AREA – REFERRED TO PLANNING STAFF

Mr. Crowder indicated during discussions of the Comprehensive Plan there was concern expressed about the Wilmont/Vann/Lundy Street area.  It is shown as moderate density.  He asked that the staff look at the issue and bring it back as low density residential.  He stated some of the area could be moderate such as in the Jones Franklin Road area but he feels there should be a better transitions back to this area.  He asked that the item be referred to the Planning Staff to bring back with the Comprehensive Plan.

Mr. Isley expressed concern pointing out he thought the Council had adopted the Comprehensive Plan.  Mr. Crowder pointed out we had a six-month review period and he would like to see this done in the adoption of the plan.  Mr. Isley again expressed concern that the Council had voted on the Comprehensive Plan and we keep bringing up additional items, people have had ample opportunity for input, pointing out it seems as if the deadlines mean nothing.  Mayor Meeker stated we would simply be getting staff’s comments. 
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Downtown Housing Improvement Corporation – One Vacancy – Todd Kennedy – 7 (All Council Members except Baldwin who was absent and excused)

Human Relations Commission – One Vacancy – Dr. West nominated Dr. Wiley Davis.  Mr. Stephenson, Ms. McFarlane, Mr. Koopman and Mr. Crowder nominated Adam Terando.  It was pointed out the Youth vacancy is being held until a recommendation is received from the Commission.

Parks, Recreation and Greenway Advisory Board – One Vacancy – Jay Chaudhuri – 5 (Isley, Crowder, Meeker, Stephenson, West).

Stormwater Management Advisory Commission – One Vacancy – Barrett Jenkins – 1 (Isley); Ralph Thompson – 0; Michelle Yip -4 (Crowder, Koopman, Stephenson, McFarlane); Everette Knight – 2 (Meeker, West).  Mayor Meeker pointed out Ms. Yip had received the most votes therefore moved that she be appointed by acclamation.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  (Baldwin absent and excused.)  The Mayor ruled the motion adopted on a 7-0 vote.  

The appointments of Todd Kennedy to DHIC, Jay Chaudhuri to the Parks, Recreation and Greenway Advisory Board and Michelle Yip to Stormwater Management Advisory Commission were announced and Human Relations Commission will be carried over to the next meeting.

NOMINATIONS

ARTS COMMISSION – NO ACTION TAKEN

The City Clerk reported a resignation from the Arts Commission has been received from Lee Tripi.  She indicated she mistakenly put this on the agenda as a vacancy and pointed out the Council recently took action to reduce the number members on the Arts Commission by attrition; therefore, the item should be received as information only.

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – REAPPOINTMENTS MADE
The terms of Todd A. Jones, III and John Samuel Crutchfield are both expiring.  Both have good attendants record, are eligible for reappointment and would like to be considered for reappointment.  Mayor Meeker moved the two be reappointed by acclamation.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

FAIR HOUSING HEARING BOARD – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation has been received from Chester “Chet” West.  No nominations were made therefore the item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

PLAZA – BANK OF AMERICA BUILDING – DEDICATION APPROVED

City Attorney McCormick showed a plot of property assembled for the Convention Center/Plaza area.  He stated there is a small 31 foot wide strip across the 99 foot right of way of Fayetteville Street that needs to be dedicated as street right of way.  He pointed out the staff has prepared a plaque which needs City Council approval for recording.  Mr. Isley moved approval of the recording.  His motion was seconded by Mayor Meeker and put to a vote which past unanimously (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet copies of the Minutes of the August 24, August 31, September 1, and September 8, 2009 Council meetings.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order pursuant to NG143-318.11(a)(3) to discuss a workman’s compensation case.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Baldwin absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote and the Council went into closed session at 3:15 p.m.  
The Council reconvened an opened session at 3:20 p.m. with Mayor Meeker announcing that the City Council had given advice to the City Attorney relative to a workman’s comp case.  

Adjournment:  Mayor Meeker stated there being no further business the meeting would adjourned at 3:21 p.m.

Gail G. Smith

City Clerk

jt/CC09-15-09















� N.C. Gen. Statute §143-215.8(b)(2) requires the EMC to develop a five-year plan to achieve a nutrient reduction goal “that will result in improvements to water quality such that the designated uses of the water. . . are not impaired.”  DENR contends that the five-year requirement does not apply as the Falls Lake legislation states that reductions in nutrient loading from all sources must begin within five years of plan adoption.  See S.L. 2005-190, Section 3.(e).  It would be impossible to restore the lake within five years.


� Once the drainfield fails, DWQ assumes or gains regulatory authority over the septic system as it will require a NPDES discharge permit for renewed operation. DWQ currently allows installation of a sand filter, under a general permit, thereby avoiding the Neuse Estuary Rules and SB 1020 which require nutrient removal or offset payments for individual NPDES permits in the Neuse Estuary Basin.  The Falls Basin is estimated to have over 5,000 failed septic systems, but only about 400 hold even a general permit from DWQ.  Durham County records show over 900 sand filter discharging systems.
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