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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Wednesday, October 7, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Jim Hodge, Saint Giles Presbyterian Church.  The Pledge of Allegiance was led by Councilor Rodger Koopman.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
ROSTOCK GERMANY – SISTER CITY – VISITORS RECOGNIZED
Mayor Meeker recognized students from Rostock, Germany, one of the City of Raleigh’s Sister Cities.  He talked about Rostock pointing out it is beautiful and has outstanding public transportation system or electric trolley, etc.  He welcomed the students to the City of Raleigh.
Representatives of the students pointed out they attend high school in Rostock, Germany, and expressed appreciation for the invitation to City Hall.  They talked about their visit with students from Broughton and talked about different things they have done while visiting the city.  They presented the Mayor with a framed picture of the Square and a sign from their city.  Mayor Meeker expressed appreciation pointing out it is a very pretty painting.  

CERTIFICATES OF APPOINTMENT – VARIOUS – PRESENTATIONS MADE

Mayor Meeker presented the following Certificates of Appointments:

Downtown Housing Improvement Corporation – Todd Kennedy; Bicycle and Pedestrian Advisory Commission – Sig Hutchinson, Steven N. Waters, Julie S. Woosley, Charlotte Mitchell, Bryan McCrodden, Alan J. Wiggs and Michael Dayton.  In accepting the Certificates, Ms. Woosley stated they are really excited to be a part of the Bicycle and Pedestrian Advisory Commission.  They look forward to their work and expressed appreciation for being appointed.  Mayor Meeker stated hopefully later in the meeting the Council will adopt the 2030 Comprehensive Plan and that plan has a big bicycle element. He stated as the City continues to build roads we must put in bicycle paths, etc. pointing out transit includes bicycle, pedestrian, buses, etc.  He expressed appreciation to all for their willingness to serve.
PROCLAMATION – RALEIGH ARTS AND HUMANITIES MONTH – PROCLAIMED – 2009 PIEDMONT LAUREATE, JAKI SHELTON GREEN – PRESENTATION MADE

Mayor Meeker read a proclamation proclaiming October as Raleigh Arts and Humanities Month.  The proclamation was accepted by Karen Rideout, Chair of the Raleigh Arts Commission Public Relations Committee.  After accepting the proclamation, Ms. Rideout introduced 2009 Piedmont Laureate Jaki Shelton Green who read a short poem in honor of Arts and Humanity Month.  
PROCLAMATION – PROJECT HOMELESS CONNECT DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming October 8, 2009 as Project Homeless Connect Day in the City of Raleigh.  The proclamation was accepted by Frankie Lawrence, Director of the South Wilmington Street Men’s Shelter.  In accepting the proclamation, Mr. Lawrence expressed appreciation to the Mayor and City Council and asked the people who have been working to put together the program to stand and be recognized.  He told of the activities which will be taking place on October 8 and asked everyone to attend.  
PROCLAMATION – RALEIGH JAYCEE WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming October 11 through October 17, 2009 as Raleigh Jaycees Week.  The proclamation was accepted by Carter Pettibone.  In accepting the proclamation, Mr. Pettibone talked about upcoming events including their work at the State Fair and Haunted House and asked everyone to think about participating.
PROCLAMATION – MENTAL ILLNESS AWARENESS MONTH - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 4 through October 10, 2009 as Mental Illness Awareness Week in the City of Raleigh.  The Proclamation was accepted by Frank Edwards who stated he was accepting it on behalf of all of the people impacted by mental illness and their families.  He expressed appreciation to all.

AT&T – CYNTHIA MARSHALL – RECOGNIZED

Mayor Meeker recognized Cynthia Marshall of AT&T pointing out they have announced the Winterfest which will take place on the Plaza in December.  He expressed appreciation to AT&T for all the work and activities they are involved in our community.  

Octavia Rainey expressed appreciation to Ms. Marshall and AT&T pointing out they have become great partners.  She talked about their support in helping build a playground and expressed appreciation to Ms. McFarlane and Mr. West for their participation.  AT&T provided lunch for all of the volunteers and talked about work to be done at Dacian Road Park and expressed appreciation Ms. Marshall for all they are doing within the City of Raleigh.

Ms. Marshall stated she was representing the 8,800 men and women who are employees of AT&T in North Carolina and the 1500 in the Raleigh area.  She expressed appreciation for the recognition and pointed out she always tells her people to not talk about it but to make a difference.  She talked about AT&T’s desire to be a part of the community and asked that they be called on for needs in the area.  
MAYOR’S COMMENTS – VARIOUS – RECEIVED

Mayor Meeker stated yesterday was Election Day and while the turn out was very, very light, everyone was very busy.  He pointed out some are very happy and others are not so happy.  He expressed appreciation to Councilman Koopman for the campaign that he ran even though he was not successful.  He expressed appreciation to Mr. Koopman for his work while on Council and noted his work with Horseshoe Farm Nature Preserve and Falls of Neuse Road.  He stated he notes those particularly but expressed appreciation for all of Mr. Koopman’s work on the Council.  He stated Mr. Koopman and Mr. Isley, who did not run for reelection, have three more meeting to go and stated they would be formally recognized later.  
Mayor Meeker talked about the Wake County Library which recently opened in a City Park near Leesville School.  He stated it is an outstanding facility, talked about the design technology, etc.  
Mayor Meeker pointed out it is an excellent cooperation effort with Wake County.  He talked about Carnage Middle School and the Walnut Creek Environmental Center and again talked about the outstanding facility and design and expressed appreciation to all.
Mayor Meeker indicated County Commissioner Harold Webb recently suffered a stroke and he wishes Commissioner Webb a full recovery.
Mayor Meeker talked about the International Festival over the past weekend stating it was an outstanding event, had great attendance, good food, just an outstanding event.  He asked the City Manager to let the staff know what a success it was in terms of number of people attending.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated Administration has asked that Item 7 – Special Event – 517 West Jones Street has been withdrawn and will come back later.  He stated he had received the following additional requests to withdraw items from the Consent Agenda:  NCDOT Tip Project B-4656 – Bridge (Isley); Clearance E. Lightner Public Safety Center (Isley/McFarlane); Transit Operations Facility (West).  Without objection, those items were withdrawn from the Consent Agenda.  Mr. West moved that Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows:  
CURBSIDE RECYCLING INCENTIVE CAMPAIGN EXPANSION – MANAGER AUTHORIZED TO SIGN AGREEMENT

On July 7, 2009, the Council accepted a grant from the North Carolina Department of Environment and Natural Resources (NCDENR) to implement a curbside recycling incentive campaign for Raleigh residents.  Coca-Cola Bottling Company Consolidated has offered to expand the campaign through substantial donations of merchandise, media and operational support.  The campaign, Raleigh Recycle and Win!, would begin November 1, 2009, and continue through April 30, 2010.  Coca-Cola proposes to loan the City a vehicle that will be used for the duration of the campaign.  The vehicle would be driven by City employees and used only for activities connected to the recycling incentive program.  The City would be required to cover the costs of providing insurance by adding the vehicle to an existing policy.  Collaborating with Coca-Cola will not require any other additional costs from the City.  The matching funds for the NCDENR grant have already been allocated.

The purpose of the Raleigh Recycle and Win! incentive campaign is to increase residential participation in curbside recycling, which may boost recycling revenues and reduce the amount of garbage sent to the landfill.  This campaign is timed to inform residents about the new state landfill disposal ban on plastic bottles and reinforce understanding of Raleigh’s recycling rules.

Recommendation:  Authorize the City Manager to sign the Recycle and Win! Program agreement.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  

REVENUE REFUNDING BONDS – ISSUANCE – VARIOUS ACTIONS APPROVED

To proceed with the proposed issuance of not to exceed $165,000,000 Combined Enterprise System Revenue Refunding Bonds in October 2009, it is necessary for Council at its October 7, 2009, meeting to adopt a bond order authorizing the sale of the bonds; to authorize the execution and delivery of related documents by City staff; and to authorize City staff to take certain actions in connection with the issuance of the bonds and/or as directed by the bond covenants and indenture.  Suggested proceedings for these actions have been prepared by bond counsel.

Recommendation:  Adopt the bond order and approve the above actions.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Resolution 653.
SOLAR ARRAY – REVIEW OF LEASE/E.M. JOHNSON WATER TREATMENT PLANT – STAFF AUTHORIZED TO NEGOTIATE
In 2009 Progress Energy (PEC) solicited proposals from renewable energy suppliers for solar systems in their service territory to fulfill energy requirements under the Renewable Energy and Energy Efficiency Portfolio Standard established by Senate Bill 3 in 2007.  In addition to its request for proposals for larger installations, PEC has developed a new program called SunSense to encourage development of smaller systems by a variety of developers.  After evaluation, PEC selected Carolina Solar Energy as their preferred developer for a 250 KW AC photovoltaic array under this program.  Approximately 30,000 square feet of rooftop of a clearwell building of the E.M. Johnson Water Treatment Plant has been identified for installation of this project.  The property is managed by the City of Raleigh Public Utilities Department.  Carolina Solar Energy proposes to lease the rooftop site from the City, install the improvements and offer the City an option to purchase the array.

Recommendation:  Authorize Staff to negotiate and execute a lease with Carolina Solar Energy with an option to purchase improvements as described.  Upheld on Consent Agenda West/McMaFarlane – 8 ayes.

UTILITY AGREEMENT – US 401 – APPROVED – FUNDS TRANSFERRED

The City has been working with the North Carolina Department of Transportation regarding the relocation of water lines as part of the roadway improvements for the widening of US 401 from SR 2044 (Ligon Mill Road) to just north of SR 2226 (Jonesville Road).  The relocation of the water lines and appurtenances is necessary to move them beyond the proposed roadway improvements by the Department.  The amount of this agreement is $349,000.

Recommendation:  Approve the budgetary transfer, concur in the agreement, and authorize the City Manager to execute the agreement.
Transferred From:

320-5210-790010-00975-
CIP01-88370000
$349,000





Thoroughfare Mains
Transferred To:

320-5210-792020-00975-
CIP01-89980010
$349,000





US 401/Ligon Mill to Jonesville
Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Ordinance 654 TF 123.

ROAD RACES – VARIOUS DATES AND EVENTS – APPROVED WITH CONDITIONS

The agenda presented the following request for Road Races:

The Villages at Wakefield Vicinity

Ron Weinhold, representing Tallis Management Group and the Homeowners of the Villages of Wakefield, requests a street closure on Sunday, October 18, 2009, from 2:00 p.m. to 3:30 p.m. for a road race

Various Streets in the South McDowell Street Vicinity
Butch Robertson, representing the Triangle United Way, requests permission to close streets on Sunday, November 15, 2009, from 9:00 a.m. until 5:00 p.m. for the Old Reliable Run

Recommendation:  Approval subject to conditions on reports in agenda packet.  Upheld on Consent Agenda West/McFarlane – 8 ayes.
STREET CLOSINGS – VARIOUS TIMES AND DATES – APPROVED WITH CONDITIONS

The agenda presented the following requests for temporary street closings for various events:

1300 block of Westfield Avenue between Churchill and Leonard

Bob Sexton, representing the Ridgewood Subdivision Neighborhood Watch, requests a street closure on Friday, October 9, 2009, from 6:00 pm until 7:30 pm for a Crime Prevention Event

100 thru 500 blocks of Fayetteville Street 00 blocks of Hargett, Davie and Martin Streets
Doug Grissom, representing the Raleigh Convention Center and the City of Raleigh, requests a street closure on Friday, October 23, 2009, from 6:00 p.m. until Sunday, October 25, 2009, at 7:00 a.m. for the fourth annual Raleigh Wide Open celebration and the Grand Opening of the Raleigh City Plaza.
He also requests the encumbrance of parking spaces on the west curb line of 100 thru 400 blocks of South Wilmington Street and the east curb line on the 100 thru 400 blocks of South Salisbury Street.

He also requests to hold a parade in conjunction with the celebration on the 100 Block of Hillsborough Street on Saturday, October 24, 2009, from 8:00 a.m. until 12:00 p.m.

He also requests permission for a fireworks display on Saturday, October 24, 2009, from 10:45 p.m. until 11:00 p.m.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

2500 Block of Dahlgreen Road

Vickie Takei, representing her neighborhood, requests a street closure on Saturday, October 24, 2009, from 3:30 p.m. until 10:00 p.m. for a neighborhood celebration and parade.

1000 Block of Harvey Street

Ms. Stewart Corchiani, representing her neighborhood, requests a street closure on Saturday, October 31, 2009, from 4:30 p.m. until 5:00 p.m. for a neighborhood celebration.

5100 Block of Jeffries Street

Martha Corregan, representing Roylene Acres neighborhood, requests a street closure on Saturday, November 7, 2009, from 12:00 p.m. until 6:00 p.m. for a neighborhood block party.  She also requests a rain date of Sunday, November 8, 2009, from 12:00 p.m. until 6:00 p.m.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda West/McFarlane – 8 ayes.

REZONING HEARING – JANUARY 2010 SCHEDULE – APPROVED

The Planning Department has received four requests for rezoning to be held at the Tuesday, January 19, 2010, public hearing.  There may be several text changes.

Recommendation:  That one hearing be held at 6:30 p.m., on the evening of Tuesday, January 19, 2010, and that the zoning tour be held on Friday, January 15, 2010, starting at 8:30 a.m.  Upheld on Consent Agenda West/McFarlane – 8 ayes.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION
TAX ID NUMBER
APPROXIMATE COST

201 Groveland Avenue
0062311
$4,131.60

402 Horne Street
0058507
$1,497.25

2410 Stafford Avenue
0058506
$1,365.00

917 Holt Drive
0065624
$336.60

3721 Lassiter Mill Road
0065389
$808.50

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday, November 3, 2009, public hearing to consider the improvements.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Resolution 993.

EASEMENT – BELLSOUTH D/B/A AT&T – MARSH CREEK COMMUNITY CENTER – APPROVED

A request has been received from BellSouth d/b/a AT&T for an easement from the City of Raleigh for the purpose of providing phone service to the new Marsh Creek Community Center at Marsh Creek Park.  A report is in the agenda packet.
Recommendation:  Approve.  Upheld on Consent Agenda West/McFarlane – 8 ayes.
EASEMENT – COMMERCE PUMP STATION PROPERTY EXCHANGE – RESOLUTION OF INTENT - ADOPTED

Staff has been working to acquire sanitary sewer and temporary construction easements from Beacon Lake Industrial Commons, LLC for the Commerce Pump Station Sanitary Sewer Replacement Project.
In order to facilitate a negotiated settlement for the necessary sanitary sewer and temporary construction easements needed from Beacon Lake Industrial Commons, LLC, staff is requesting authorization to proceed with a proposed property interest exchange to Beacon Lake Industrial Commons, LLC as well as publish a Notice of Intent to conclude the proposed property interest exchange.

Recommendation:  Approve the proposed property exchange of the residual property interest to Beacon Lake Industrial Commons, LLC as well as authorization to publish a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property interest exchange.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Resolution 994.

MINGO CREEK PARALLEL SANITARY SEWER PHASE I PROJECT – CONTRACT WITH WITHERS & RAVENEL, INCORPORATED – APPROVED – FUNDS TRANSFERRED

A contract of $175,000 has been negotiated with Withers & Ravenel, Inc., for the preliminary engineering report, structural evaluation of existing interceptor, hydraulic modeling, and the environmental assessment for the Mingo Creek Parallel Sanitary Sewer Phase I Project.

Recommendation:  Approve the contract with Withers & Ravenel, Inc., for the Mingo Creek Parallel Sanitary Sewer Phase I Project and the budgetary transfer.
Transferred From:

349-5210-790010-00944-
CIP01-95350000
$175,000

Knightdale Poole Rd WW Conveyance

Transferred To:

349-5210-792010-00944-
CIP01-89980020
$175,000

Mingo Creek Parallel

Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Ordinance 654 TF 123.
PUBLIC UTILITIES – RESIDUALS AND BIOSOLIDS TRANSPORTATION AND MARKETING CONTRACT – CONTRACT WITH RIVER PLACE LOGISTICS – APPROVED

Public Utilities currently administers the contract for private loading, transportation and applying Water Treatment Plant residuals and Waste Water Treatment Plant biosolids.  Hauling fees for River Place Logistics range from $8 to $15.50 per ton for the Class A project and is based on the number of tons and miles transported.  Land application, marketing and recordkeeping costs are an additional $7 per ton.  The contract is currently set not to exceed $200,000.

Recommendation:  Approve the contract with River Place Logistics for transportation of the product materials and the budgetary transfer.

Transferred From:

310-713020-5220-00602
Electric Service
$100,000

310-701010-5235-00607
Operational Maintenance & Supplies
  100,000


$200,000

Transferred To:

310-709020-5220-00605
Waste Removal Service
$200,000
Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Ordinance 654 TF 123.
WASTEWATER REUSE SYSTEM DESIGN – AMENDMENT #5/KIMLEY HORN ASSOCIATES – APPROVED

The City currently has an agreement with Kimley Horn Associates for the Wastewater Reuse System Design.  Contract Amendment #5, in the amount of $349,270, is for additional work including design of a reclaimed water distribution extension to the City’s new Wilders Grove Solid Waste Services facility, the Crabtree Creek sanitary sewer lift station, Wake County and WakeMed Health and Hospital Campus.  Design will also include administration of Contract #3.
Recommendation:  Approve Amendment #5 with Kimley Horn Associates (transfer to be handled administratively).

Transferred From:

349-5210-790010-00975-
CIP01-85300000
$349,270

NRWWTP Reuse

Transferred To:

349-5210-792010-00975-
CIP01-85300000
$349,270

NRWWTP Reuse

Upheld on Consent Agenda West/McFarlane – 8 ayes.
CRABTREE CREEK NORTH BANK INTERCEPTOR SEWER – CONTRACT AMENDMENT #4/WITHERS & RAVENEL – APPROVED

Approve Amendment #4 with Withers & Ravenel, Inc., (transfer to be handled administratively).

Transferred From:

349-5210-790010-00975-

CIP01-91690000


$561,100
                         Capital Project Reserve

Transferred To:

349-5210-792010-00975-

CIP01-91690000


$561,100
                         Design/Planning Contracts

Upheld on Consent Agenda West/McFarlane – 8 eyes.
PERSONNEL CHANGES – PARKS AND RECREATION DEPARTMENT – APPROVED

The Personnel Department completed a review of several positions within the Parks and Recreation Departments Facilities and Operations and Parks Divisions.  This review was implemented due to changes in work responsibilities and structure of each division.  The review included an assessment of the organizational structure, knowledge and technical skills needed to perform duties.

Funds are available in the salary account to cover the increases.

The Parks and Recreation Department requests the reclassification of the following positions:

Parks and Recreation - Two (2) Position Reclassifications - Facilities & Operations Division

Approve the reclassification of two (2) Maintenance Mechanic III positions, pay grade 32 to two (2) Facility Operations Managers, pay grade 34 (code 2122) in the Facilities & Operations Division of Parks and Recreation.  Position #5657 and #5301

Parks and Recreation - One (1) Position Reclassification - Facilities & Operations Division

Approve the reclassification of one (1) Maintenance Mechanic II position, pay grade 31 to a Maintenance Mechanic III position, pay grade 32 (code 4417) in the Facilities & Operations Division of Parks and Recreation.  Position #3717

Parks and Recreation - One (1) Position Reclassification - Facilities & Operations Division

Approve the reclassification of one (1) Maintenance Mechanic III position, pay grade 32 to a Senior Plant Equipment Mechanic position, pay grade 34 (code 4324) in the Facilities & Operations Division of Parks and Recreation.  Position #3764

Parks and Recreation - Two (2) Position Reclassifications - Parks Division

Approve the reclassification of two (2) Maintenance Worker I positions, pay grade 25 to two (2) Maintenance Worker II, pay grade 26 (code 4406) in the Parks Division of Parks and Recreation.  Position #3299 and #3256

Parks and Recreation - Two (2) Position Reclassifications - Parks Division

Approve the reclassification of two (2) Maintenance Worker I positions, pay grade 25 to two (2) Maintenance Worker III, pay grade 27 (code 4405) in the Parks Division of Parks and Recreation.  Position #3300 and #3298

Parks and Recreation - One (1) Position Reclassification - Parks Division

Approve the reclassification of one (1) Maintenance Worker II position, pay grade 26 to a Maintenance Worker III, pay grade 27 (code 4405) in the Parks Division of Parks and Recreation.  Position #3290

Parks and Recreation - One (1) Position Reclassification - Parks Division

Approve the reclassification of one (1) Equipment Operator I position, pay grade 25 to an Equipment Operator II , pay grade 26 (code 4012) in the Parks Division of Parks and Recreation.  Position #3272
Parks and Recreation - One (1) Position Reclassification - Parks Division

Approve the reclassification of one (1) Service Specialist position, pay grade 23 to a Maintenance Worker II, pay grade 26 (code 4406) in the Parks Division of Parks and Recreation.  Position #3265
Recommendation:  Approve position reclassifications as requested.  Upheld on Consent Agenda West/McFarlane – 7 ayes.
ENCROACHMENT – 430 SOUTH DAWSON STREET – APPROVED WITH CONDITIONS

A request has been received from Dave Rose (Deep South) to encroach on City right-of-way at 430 South Dawson Street in order to maintain and install a 7 foot by 29 foot wooden patio with railing encroaching into the City right-of-way on the Cabarrus Street side.  No objections have been noted and Council members received a plot plan dated June 29, 2009 showing the encroachment.  
Recommendation:  Approval subject to conditions outlining Resolution 1996-153, owner obtaining a right-of-way permit from the Inspections Department prior to installation and owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities.  Upheld on Consent Agenda West/McFarlane – 8 ayes.
ENCROACHMENT - 328 WEST MORGAN STREET – APPROVED CONDITIONALLY

A request has been received from Vandy, LLC (Flying Saucer Raleigh) for permission to encroach on City right-of-way in order to maintain and repair/repave existing 3.4 foot by 80 foot patio with railing encroaching onto the Harrington Street side right-of-way 15 inches above the sidewalk at the northern most point to 24 inches above the sidewalk onto the Morgan Street side.  This encroachment is needed in order to maintain and repair an existing patio which has been in place for some 9 years.  Council members received a copy showing a map showing the encroachment dated August 18, 2009.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153; owner obtaining a right-of-away permit from Inspections Department prior to installation; and, owner contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  

ENCROACHMENT – 100 DARTMOUTH ROAD – APPROVED CONDITIONALLY

A request has been received from North Hills East Master Developer, LLC to encroach on City right-of-way at 100 Dartmouth Road in order to install trees and street lights encroaching into the right-of-way along Dartmouth Road adjacent to the North Hills expansion project as shown on map drawn by John R. McAdams, Company, Inc. dated June 30, 2009.  The encroachment is requested in order to company with City of Raleigh landscaping and lighting requirement.  
Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153; 1) The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation, 2) The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; and 3) The Owner shall obtain a “Vegetation Impact” permit and comply with any planting requirements from the City Urban Forester prior to and after installation.  Upheld on Consent Agenda West/McFarlane – 8 ayes.
ENCROACHMENT – 3020 HIGHWOODS BOULEVARD – APPROVED CONDITIONALLY

A request has been received from WorkPlace Benefits, Inc. to install 750’ of fiber optic cable encroaching into the right of way by directional bore connecting sites 3020 Highwoods to 2912 Highwoods Boulevard on the north side of street at a minimum depth of 48” as shown on drawing by ONUG Communications dated August, 2009.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996 – 153, owner obtaining a “Right of Way” permit from Inspections Department prior to installation; owner contacting “NCOne Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; owner contacting Mike Williams of the City of Raleigh Public Affairs Department to administer and collect fees for the proposed fiber optic cable transmission devise.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  

ENCROACHMENT – 7541 STUART DRIVE – APPROVED CONDITIONALLY
A request has been received from ATC Associates of MC to encroach on the right-of-way at 7541 Stuart Drive in order to install one monitoring well encroaching 30 feet deep into the right-of-way shoulder 2 feet wide by 2 feet long to be flushed mount to ground as shown on map dated August 2009.  The monitoring well is needed to conduct a ground and water investigation at Sherrill’s Dry Cleaning facilities, 7463 Six Forks Road and retained by NCDENR under the Dry Cleaning Solvent Cleanup ACT.  
Recommendation:  Approval subject to conditions outlined in Resolution 1996-153; owner obtaining a right-of-way permit from Inspections Department prior to installation; owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities.  Upheld on Consent Agenda West/McFarlane – 8 ayes.

ENCROACHMENT – 7351 CAPITAL BOULEVARD – APPROVED WITH CONDITIONS

A request has been received from MLC Automotive, LLC to encroach on City right-of-way at 7351 Capital Boulevard in order to maintain an existing private stormwater pipe system encroaching into the right-of-way along Capital Hills Drive and Capital Connection Drive within Cheviot Assemblage as shown on map drawn by William G. Daniel and Associates dated July 6, 2009.
Recommendation:  Approve subject to conditions outlined in Resolution 1996-153; owner obtaining a right-of-way permit from Inspections Department prior to installation; owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities.  Upheld on Consent Agenda West/McFarlane – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Arts Commission - $500 – Accept funds and amend the budget for the National Arts Program donation to support reception for City and County employees December Art Exhibit in the Municipal Building;

Community Development - $2,625,000 – to appropriate funds to establish budgetary accounts for funding awarded through the State NSP (Neighborhood Stabilization Program Grant.)
Fire - $477,712 – to accept insurance proceeds for damaged fire apparatus.

Parks and Recreation - $5,000 – to accept funds from the National Recreation and Park Association for the 2009-2010 Take Me Fishing grant program to support recreational boating and fishing program provided by the Parks and Recreation Department.

Police - $9,000 – to provide funds from Controlled Substance Tax fund balance reserve for the Raleigh Gun Crime Stoppers Program.

Police - $346,155 - to establish budget accounts for the 2009 Justice Assistance Grant-Regular award to the City of Raleigh and subsequently to the Wake County Sheriff’s Office, Cary Police Department and Garner Police Department by Memorandum of Understanding.  The grant will provide funding for the purchase of equipment (rifles, in-car cameras & wireless camera system) for the Raleigh Police Department.  There is no City match required for this grant award.
Public Works – Transit - $71,736 - to establish FY 09-10 budgetary accounts to receive funding from the Triangle J Council of Governments (“TJCOG”) in order to fund one Travel Demand Management (TDM) position and associated planning activities.  The TDM position is housed within the Transportation Operations Division of the Public Works Department.  The City match is available in 525-2210-790010-975-CIP02-84200000.  

The agenda outlined the revenue and expenditure accounts involved in each recommended budget amendment.  

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Ordinance 654 TF 123.
CONDEMNATION – SOUTH STREET SIDEWALK EXTENSION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
South Street Sidewalk Extension

Name:
Florence I. Francis

Location:
217 East South Street

Recommendation:  Approve resolution of condemnation.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Resolution 995.

ZEBULON SERVICE AREA – CHANGE ORDER #2/SEASIDE ENVIRONMENTAL CONTRACTORS – APPROVED
This change order is for a net increase of $363,169.90 and time extension of 244 calendar days.

Reason:
For additional work, including the completion of connections and modifications to the reclaimed water pump station at the Little Creek Wastewater Treatment Plant, installation of reclaimed waterlines, meter vaults and appurtenances to allow GlaxoSmithKline to utilize reclaimed water.

History:

Original contract amount
$1,601,487.88

Previous net changes (ADD)
$77,041.64

New contract amount
$2,041,699.42

Budgetary accounts to be amended:
Transferred From:

349-5210-790010-00975-
CIP01-85300000
$363,170


NRWWTP Reuse

Transferred To:

349-5210-792020-00975-
CIP01-97460000
$363,170


Reuse Line Const
Recommendation:  Approve the change order in the amount of $363,169.90, time extension of 244 calendar days and the budgetary transfer.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Ordinance 654 TF 123.

BENTLEY WOODS ANNEXATION PHASE I – CHANGE ORDER #6/J.F. WILKERSON CONTRACTING COMPANY – APPROVED

This change order is for a net increase of $500,008.35 and time extension of 21 calendar days.

Reason:

For additional construction work, including removal of existing streets and reconstruction, installation of temporary water lines and relocation of a water line.

History:

Original contract amount
$3,498,902.60

Previous net changes (ADD)
$363,504.77

New contract amount
$4,362,415.72

Recommendation:  Approve the change order in the amount of $500,008.35, time extension of 21 calendar days, and the budgetary transfer.
Transferred From:

325-5210-790010-00975-
CIP01-80110000
$500,009


Annexation Sewer

Transferred To: 

325-5210-792020-00975-
CIP01-99530000 I
$500,009


Bentley Woods-Phase

Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Ordinance 654 TF 123.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented transfers relating to renovations to 110 West Martin Street (Dillon Building) which would require releasing a $348,878 from the economic reserve and transfer to the renovations, and transfers in Information Technology, Inspection, and Public Utilities.  The Inspections transfer was in order to transfer a department of Inspections position Administrative Assistant to Administrative Services Sustainability Division.

The agenda outlined the code accounts involved and the various transfers.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Ordinance 654 TF 123.

CRABTREE CREEK NORTH SEWER OUTFALL PROJECT – BID AWARDED TO PARK CONSTRUCTION CORPORATION
Pursuant to advertisement as required by law, eight construction bids were received on September 17, 2009, for the Lower Crabtree Creek North Sewer Outfall Project.  Park Construction Corporation submitted the low bid in the amount of $788,113.13.  Park Construction Corporation submitted a 19.4% MWBE participation plan.

Recommendation:  Approve the low bid of Park Construction Corporation in the amount of $788,113.13 (funds are available in the project account).  Upheld on Consent Agenda West/McFarlane – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT FACILITY SPRAY IRRIGATION SYSTEM – BID AWARDED TO PIPELINE UTILITIES, INCORPORATED

Pursuant to advertisement as required by law, nine construction bids were received on September 15, 2009, for the construction of the Neuse River Wastewater Treatment Facility Spray Irrigation System Phase III Project.  Pipeline Utilities, Inc., submitted the low bid in the amount of $883,814.  Pipeline Utilities, Inc., submitted a 16.1% MWBE participation plan.  This project is being financed from funds made available by the American Recovery and Reinvestment Act of 2009.  Funds are being administered through the North Carolina Department of Environment and Natural Resources.

Recommendation:  Approve the low bid of Pipeline Utilities, Inc., in the amount of $883,814, contingent upon approval by the North Carolina Department of Environment and Natural Resources, and the budget amendment.

Revenue Accounts:

349-5210-513550-000-00000-
CIP01-93050000
$   763,320


NCDENR ARRA Funding

349-5210-513170-000-00000-
CIP01-93050000
     763,320


NCDENR Revolving Loan


$1,526,640

Expense Account:

349-5210-792020-00975-
CIP01-93050000
$1,526,640


General Construction Contracts

Upheld on Consent Agenda West/McFarlane – 8 ayes.  See Ordinance 654 TF 123.

SIGNAL SYSTEM UPGRADE – STAGE 2 – CONTRACT AWARDED TO WORLD FIBER TECHNOLOGIES, INC.

Pursuant to advertisement as required by law, the City received four bids for Signal System Upgrade Stage 2 Construction Contract.  The low bid was from World Fiber Technologies, Inc. for the amount of $1,273,650.56.  This bid is 13% below the Engineer’s Estimate of $1,462,059.55.  Due to the participation of NCDOT and Federal CMAQ funds, a goal of 8% Disadvantage Business Enterprises (DBE) was required.  World Fiber Technologies, Inc. bid included 8.11% participation.
Recommendation:  Approve the low bid from World Fiber Technologies, Inc. in the amount of $1,273,650.56 and staff will forward this to NCDOT for concurrence.  Funds will be transferred administratively.  Upheld on Consent Agenda West/McFarlane – 8 ayes.
TRAFFIC – VARIOUS CHANGES – APPROVED

The agenda presented recommended changes in the traffic code relating to speed limit reduction on Edmun Street in its entity and no turn on red on north bound Wilmington Street and Cabarrus Street.  The speed limit reduction on Edmuns Street was the result of a signed petition meeting the requirements of the Neighborhood Traffic Management program. 
Recommendation:  Approval of changes in Traffic Code as outlined.  Upheld on Consent Agenda West/McFarlene – 8 ayes.  See Ordinance 655.
END OF CONSENT AGENDA

HILLSBOROUGH/WESTERN BOULEVARD FLY OVER BRIDGE – NC DOT TIP PROJECT B-4656 – DEFERRAL REQUEST APPROVED
The North Carolina Department of Transportation (NCDOT) is scheduled to replace the existing flyover bridge at Hillsborough Street and Western Boulevard (TIP Project B-4656).  This project is scheduled to be advertised for bids in November at an estimated cost of $3 million.  With the review of the 2030 Comprehensive Plan, the City Council designated the Jones Franklin/Hillsborough/Western area as a high priority special study area.  As this study may have significant bearing on the ultimate transportation network in this area, it is recommended that Council ask NCDOT to temporarily delay moving forward with this project.  This has been discussed with NCDOT and they are amenable to delaying the project for up to a year to accommodate the City’s study of this area.  Given this timeframe, staff would conduct the special area study in-house within the next four to five months..

Recommendation:  Authorize staff to formally request that NCDOT delay advertising for bids for TIP Project B-4656 and to move forward with the special study of the Jones Franklin/Hillsborough/Western area.
Mr. Isley stated he had withdrawn this from the Consent Agenda as he wants some reassurance that this study would not be putting the City in jeopardy of loosing this project.  City Manager Allen pointed out the deferral will not put us in jeopardy of loosing the project.  He stated NCDOT is agreeable that this plan of action makes sense and can provide us all with some significant information.  They feel the action we are proposing is good, it will allow us to provide them with information that they need and the dollars will stay available for the project.  Mr. Crowder pointed out this is a great opportunity for economic development in the area.  Mr. Isley moved approval of the recommendation as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – CONSTRUCTION MANAGEMENT PRECONSTRUCTION SERVICES – AMENDMENT #1/CLANCY AND THEYS/ARCHER WESTERN – APPROVED

Council authorized a contract for Construction Manager at Risk preconstruction services and a contract was executed on July 24, 2009. with Clancy & Theys/Archer Western, Joint Venture through approximately 50% of Construction Documents Phase.  Several minor items have been identified that would be best procured through the CMAR very soon to maintain an effective and efficient project progression.  It is proposed to add an Owner’s Special Allowance (contingency) of $90,000 to authorize additional items.  Additional information was in the agenda packet.

Recommendation:  Authorize the City Manager to execute Amendment Number 1 to the Pre-construction Services Agreement with Clancy & Theys/Archer Western, Joint Venture in the amount of $90,000 for an Owner’s Special Allowance.  Funds are available in the Interim CIP Budget for this project and will be transferred administratively.

Ms. McFarlane stated she had withdrawn this from the Consent Agenda as she needs some additional information as to exactly what this $90,000 will cover.  City Manager Allen pointed out this will allow them to look at various materials for the exterior of the building.  We are talking about the possibility of zinc or terracotta.  This will allow us to erect a demo wall with the two finishes and be allowed to study their wearing capacity, etc.  He stated we do this on about every project.  He pointed out in addition there is a sound and visual wall needed at Millbrook Exchange Park so this wall will be constructed there and will remain so it is not just loosing the money on a test.  He stated there is also some early shoring and excavation in a very early bid package and we really need to get some early decisions and discussions and this will allow for that to occur.  There are some other very minor contingencies.  Funds are available in the project account.
Mr. Isley stated he too had asked that this item be withdrawn from the consent agenda in order to allow him to vote against the project as he has in the past.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

TRANSIT OPERATION FACILITY – BID AWARDED TO BRASFIELD & GORRIE

Pursuant to advertisement as required by law, Design-Build bid proposals were received from ten pre-qualified teams on August 13, 2009, for the new Transit Operations Facility, located at 4104 Poole Road.  Brasfield & Gorrie submitted the low base bid.  They are proposing a 21.1% MWBE participation plan, with opportunities for higher levels of participation as the project develops.  Monitoring of MWBE participation will be on going throughout the project.  Additional information is in the agenda packet.

Recommendation:  Award of the project to Brasfield & Gorrie in the amount of $20,894,200 and authorization for the City Manager to negotiate and execute a contract.

It is recommended that the following transfer be authorized:

Transferred From:

415-790010-2211-00975-00000-
GRT02-74400000
$20,894,200


Capital Project Reserves

Transferred To:

415-792020-2211-00975-00000-
GRT02-74400000
$20,894,200







General Construction Contracts

Mr. West pointed out he had withdrawn this from the Consent Agenda pointing out there has been a lot of discussion and concern relative to this location.  He talked about the rezoning request that went forward, the fact that this is a build design and the involvement of the people in the neighborhood.  He stated Brasfield & Gorrie, the low bidder, has a 21.1% MWBE and he wants to make sure that they have agreed and have indicated that all the subcontractors will be paid in a timely manner.  He stated as he understands there are other items to be bid in the future and he understands Brasfield & Gorrie has assured the City that there will be other opportunities for MWBEs.  He stated the 21.1% is good but he is hopeful to see that increased.  He stated he understands the majority of this is in the minority category.  He would like to see Brasfield & Gorrie provide monthly reports showing the projections to the actual MWBEs and have a copy of that information shared with the City Council.  He stated the community has been looking at this particular project very, very careful.  
City Manager Allen pointed out Mr. West’s comments are consistent with conversations with Brasfield & Gorrie.  Ms. McFarlane questioned if there is a commitment that the subcontractors be local with City Manager Allen pointing out we are asking that as many as possible be local but there is no commitment.  He stated the City would be tracking that.  Mr. West encouraged the use of local MWBEs and stated he would like for his comments to be a part of the approval motion.  Mayor Meeker stated with the understanding Mr. West’s comments would be a part of the motion; Ms. Baldwin moved approval of administration’s recommendations including Mr. West’s comments.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 654 TF 123.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated there are only two items and he had not received any requests to withdraw items from the Planning Commission Consent Agenda.  Mr. Stephenson moved the Planning Commission’s recommendations on the items on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

TC-9-09 – SUNSET EXTENSIONS FOR SUBDIVISIONS – APPROVED

This text change proposes to amend the Subdivision Regulations to revise the process for approving sunset extensions for approved preliminary subdivision plans.

CR-11343 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 651 TC 326.

SP-39-09 – MARKET AT COLONNADE – APPROVED WITH CONDITIONS
This request is to approve a 59,850 square foot Shopping Center on a 6.08 acre site, zoned Shopping Center Conditional Use District.  This site is located within 400 feet of a residential use or zone and is associated with a Concept Plan.

CR-11344 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.

SPECIAL ITEMS

PARKS RESOLUTION – RESOLUTION CREATING PARK CLASSIFICATION FOR NATURE PARKS AND PRESERVES – APPROVED AS AMENDED – OTHER ITEMS REFERRED TO PLANNING DEPARTMENT

During the September 15, 2009, Council meeting, Councilor Koopman presented a proposed “Resolution Creating a Park Classification for Nature Parks and Preserves in the City’s 2030 Comprehensive Plan” (Resolution 1) and a proposed resolution “Clarifying Council’s approval of Parks Plan Re-examination and Update”.  (Resolution 2) Copies of the two proposed resolutions were in the agenda packet.  It was directed that the two resolutions be referred to the Planning Staff and to place the item on this agenda to receive comments.  A report was in the agenda packet.

Mayor Meeker pointed out on the first resolution it looks as if there is no problems with Items 1 and 2 but there should be a different schedule or develop a schedule or work through a process for #3.  The first resolution read as follows:

Whereas the City of Raleigh’s 2030 Comprehensive Plan seeks to promote environmental stewardship and health as well as respond to public interest in recreating in natural areas and protection of open space; and 

Whereas, the August 31, 2009 City Council special meeting minutes are unclear about the Council’s intent regarding the creation of a formal park classification for “Nature Parks and Preserves’ in Element F: Parks, Recreation and Open Space of the final Comprehensive Plan; and 

Whereas, Council wishes to clarify for the record its intentions regarding this matter.

Now therefore, be it resolved that, 

1.
The Raleigh City Council resolves a formal park classification called “Nature Parks and Preserves” to be included In Element F: Parks, Recreation and Open Space of the 2030 Comprehensive Plan, along with the associated definition adopted by Council on Aug. 31, 2009.  This category shall be on par with and in addition to other park classifications, such as Neighborhood, Community, Special and Metro Parks. 

2.
To avoid confusion with existing language in the draft Comprehensive Plan, the Raleigh City Council further resolves that the sub-class of “Preserves” should be removed from the text box on page 170, and the new formal classification and definition of “Nature Parks and Preserves” should be added to section F.3 on page 169 and Table PR-1 on page 170. 

3.
The Raleigh City Council directs that Parks Department staff work with the Wake Nature Preserves Partnership as soon as possible and before the end of calendar year 2009 to develop and propose: 

a.
Criteria for determining which City of Raleigh parks should be classified as “Nature Parks and Preserves” and 

b.
A list of parks and open spaces that meet these criteria and are recommended for this classification. 

Mayor Meeker stated he believes the Park Staff report agrees with the first two items in the resolution but requests a different schedule and involvement of the Parks Board on Item #3.  He stated the recommendation of the Planning Commission is a little more detailed.  City Manager Allen indicated the first two relates to making changes in the Comprehensive Plan and we would review the schedule, involve and receive recommendations and suggest the Parks Board be included in the review as well as a public process.  There would be additional comments and involvement of the Parks Board.  Mr. Stephenson pointed out he understands there is a county wide group which has been working on this and it seems they would be the ones to do the leg work, etc. and bring it to the Parks Board for review and recommendation to the City Council.  City Manager Allen pointed out we are talking about an open process not only the group that identifies themselves as the experts but any group or individual could weigh in and then the staff would run it through the normal process and then put together a public process so anyone could weigh in.  Mr. Stephenson stated he just wants to make sure we are not putting the total burden on the Parks Board with the City Manager pointing out we would follow the normal process.
City Manager Allen pointed out the second resolution relates to the Comprehensive Plan, the timing, scope of work, etc.  He stated we really don’t think the resolution is necessary as any update etc., would have to be approved by the City Council.  There is nothing in the current budget and nothing to indicate that a plan update would be coming forward at this point.  It would have to get appropriated in next year’s budget and looking at the funding and budget proposals it is not likely that it would be moved up in the funding process unless the Council takes additional action.  He pointed out staff tried to indicate we should look at this in a comprehensive way, not just a specific survey, they were trying to clarify the confusion.  He just doesn’t think the second resolution is necessary as any update and scope of an update would have to be approved by Council and that seems to be a ways off.  Mr. Stephenson referred to the September 18 memo and referred to Page 185 of the Comp Plan and read a statement which indicates “the 2004 Raleigh Parks Plan is scheduled for re-examination and update in 2009” and indicated that probably should be deleted if there is no funding available.  On Page 187 there is a paragraph that includes the words “Metro Parks includes the City’s nature parks. . . “.  He stated if we have a new classification then that statement doesn’t belong in the plan.  On Page 188 the box is entitled “Natural areas” but the text talks about “conservation area” to include subclasses, nature parks and preserves and questioned the conflict in the title “Natural areas” and conservation areas or nature parks.  Mayor Meeker suggested asking the Planning Staff to look into those three issues.
Mayor Meeker stated as he understands, the motion that needs to be made is approval of Resolution-1 with the wording under sections 1 and 2 and that section 3 be amended to add additional times and park board involvement and that Resolution-2 would not be adopted.  Mr. Koopman moved approval as outlined by the Mayor.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 996.
COMPREHENSIVE PLAN – CLARIFICATIONS MADE AND VARIOUS ACTIONS APPROVED
Mayor Meeker:  In terms of the Comprehensive Plan amendments there are two matters on the agenda.  In addition we received a letter about the Oberlin/Clark corridor and I want to get that squared away and also Mr. Attorney we had referred to the Stanhope Village before as having the density as set forth in the master plan and the owner of that property is still concerned that that is not adequately perfected in the document, did you get a chance to look at that or. . . . 

City Attorney McCormick:  Yes, we looked at it and I believe the Planning Department has looked at it again and I think every one is satisfied that it does do what Council wanted to do with Mayor Meeker stating that is to have the density that is in the master plan shown on the Comprehensive Plan.

City Attorney McCormick:  Yes

Deputy Planning Director Bowers pointed out there are two issues, Woman’s Club/Glenwood Avenue area and the Wilmont/Vann/Lundy Drive areas.  He stated Council members received information in their agenda packet showing the future land use map as included in the Comprehensive Plan and alternate proposals.

Mr. Bowers indicated the first issue relates to the Woman’s Club/Glenwood Avenue area which involves a single parcel designated Office and Residential Mixed Use.  Staff is proposing to return it to the designation which went to public hearing which would be Office Research and Development.  Mayor Meeker pointed out there has been some discussion about having a restaurant as a part of the mixed use development and questioned if that would be allowed under the present and proposed classification.  Deputy Planning Director Bowers indicated staff’s interpretation is that a restaurant that is an ancillary use to a hotel or office would be allowed retail in the Office Research and Development category.   He stated the definition indicates it is an ancillary use as long as it is to serve the work place employees, visitors, and the resident population of the area.  
Mayor Meeker stated he did not want to open this to public hearing however; however, would allow a few comments.

Gordon Grubb, 1021 Cowper Drive, indicated what they want to have in this area is an upscale restaurant café.  He pointed out there is close to 1 million square feet of office within walking distance of this site and presently people get in their car and go to Glenwood Village or Crabtree Valley and having a restaurant in this areas would be a quality of life issue.  He stated the problem is if a restaurant is an ancillary use then it would be limited to the office hours of the development and that creates a problem for their proposal.  He pointed out if they have an up scale restaurant in this area, it is felt it would help reduce the traffic and improve the quality of life.  He stated in order to attract an upscale restaurant they need to be open for dinner, serve alcohol, etc.  He stated in addition if a restaurant is an ancillary use there is no signage or external presence allowed.  He talked about the amount of development they have put in the area indicating they have removed a couple million in tax value and replaced it with over 20 million in tax value, and in order for them to continue that trend they have to have amenities.  He stated if they cannot get the needed amenities which are wanted by the tenants, his recommendations to the owners’ is that they just continue to operate the Koyer Center as it is.  He stated he feels their proposal would help create a walkable, desirable, infill development rather than create sprawl, additional traffic, etc., and with the population we are expecting, we should be supporting that type development. 
Attorney Tom Worth pointed out this has been a long process and during that process this matter was fully vetted.  He stated it started out as Office Research and Development which prohibits residential and talked about the process.  He stated now after completion this matter has been raised without merit and he urged the Council to turn it aside.

Linda Watson, Glenwood CAC, pointed out that CAC has fought long and hard against retail development along Glenwood inside the beltline.  She stated her group agreed to a level of development and now the developer is saying that they need more restaurants and more amenities and it will continue.  She again stated they fought against this for a long time and they fear the creep down Glenwood Avenue.  She read a motion in which the CAC voted that this parcel should be Residential Mixed Use and pointed out that was on a 10-2 vote.  

Mary Cates talked about her surprise to find the Comprehensive Plan so specific to designate one parcel different than the surrounding development.  She talked about the areas fight to keep retail in the Crabtree Valley and/or Glenwood Shopping Center areas.  The area under consideration should be kept Office and Institution.  She talked about their work with Mr. Grubb to get a boutique hotel and talked about the development thus far.  She pointed out retail would be a violation of their philosophy and talked about the retail remaining in the Crabtree area and not creeping up Glenwood.  She read what could be allowed under the various categories talked about the development in the area pointing out if the Council changes the Comprehensive Plan it would allow anymore to come in with a rezoning case on that property and the Council would not have any reason to deny it and the neighborhood does not want to take that chance on this parcel.  She pointed out Crabtree Valley Shopping Center is less than a mile and Glenwood Village Shopping Center is about the same and we need to support the retail in those centers.  She talked about the work with the developer and she would like to see that good relationship to continue.  She pointed out she had provided all Council members with extensive emails on this issue.  
Jessie Cannon pointed out she lives in the area and is a tenant of Mr. Grubb.  She stated she does not feel they need another restaurant.  There is a restaurant in the Caswell Building and is it very poorly attended.  She is not sure the tenants are dying to get another restaurant.  In response to questioning, Ms. Cates pointed out Mr. Grubb has the possibility of having retail but it is confined to the buildings and she feels we should adhere to that policy.  
Mayor Meeker stated the map that was approved in August that is included in the Comprehensive Plan now allows neighborhood retail and it will require a change to go to Office & Research category with Deputy Planning Director Bowers indicating that is correct.  There is the map in the plan that was tentatively approved and it is in the comprehensive plan.  At the last meeting there were alternatives brought up and the two maps that Council has before it outside the document are those alternatives.  The map that was approved is in the document.  The process to follow was talked about briefly but there was no motion to change the plan.  The procedure the developer would have to use to get the free standing restaurant was talked about.  Mr. Crowder talked about the Glenwood Corridor, the different categories, the need to have mixed use along the various transit corridors, but the need to do that carefully.  He talked about the importance of having choices and since this is a major transit corridor, why is it so urgent to have retail components all along when there is so many designations in the comprehensive plan.  He talked about the need for transit, bikes, etc.  He stated he does not want to see the creep start down Glenwood; therefore, he would put a motion on the table to change the plan to show this site as Office and Research Mixed Use.  
Mr. Stephenson talked about consistency with the Comprehensive Plan as outlined on Page 37 and talked about the last sentence and questioned if that means that if a rezoning case comes through once the Comprehensive Plan is adopted, regardless of the land use designation that is on a property in the Comprehensive Plan, if the use is allowed by zoning it would be continued to be allowed until such time as the zoning change.  Deputy Planning Director Bowers talked about the difference in zoning and development regulations and the Comprehensive Plan.  TC-4 which is in committee was talked about as was Senate Bill 44 which will change the way they Council approves plans in 2010.  Changing the future land use map to designate this parcel Office and Research and what can occur at that point and the fact that even if it has changed there would have to be a zoning case filed to allow a restaurant.  Mr. Crowder’s motion to change the plan to show this parcel as Office and Research Mixed Use was put to a vote with results as follows:  Ayes – 4 (Crowder, Stephenson, McFarlane, Baldwin); Noes – 4 (Isley, West, Koopman, Meeker).  The Mayor ruled the motion defeated and pointed out the designation included in the tentatively adopted plan would stay and the property owner could file for a rezoning.
The next item related to the Wilmont/Vann/Lundy Drive areas with Deputy Planning Director Bowers indicating Council members received a map showing a modest change recommended by staff.  Mr. Crowder stated that is exactly what he was talking about, that is, leaving the low density along Wilmont/Vann/Lundy Drives and the areas that are shown as moderate density on the top remain and moved approval of that change.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.
Mayor Meeker indicated the third item relating to the Comprehensive Plan deals with the Oberlin/Clark Corridor west side calls for retail.  He stated Council had received a letter from the property owner and asked if staff had any further comments.  Deputy Planning Director Bowers indicated staff had provided Council with memos on this issue in the past.  Mr. Crowder stated since this was not on the agenda if procedurally the Council should amend the agenda.  Mayor Meeker point out he had alerted the City Council that this issue would be coming up and the Council had the letter in time to read it prior to the meeting.  
David Brown, Jay Davis Architect, representing their client who is the owner of the subject property.  He stated they recently became aware of the change and respectfully request the land use designation amendment be rescinded and put back to the original land use which was Community Retail Mixed Use and on the back side the lots that face Chamberlain be Medium Density Residential.  Mr. Brown pointed out they had talked with representatives of the Planning Department and had found that the amendment is not consistent with the small area plan.  He stated a lot of issues that were discussed about the Woman’s Club/Glenwood Avenue area apply to this case.  The property owner wants to include retail on a thoroughfare at the intersection of another thoroughfare.  He stated it has been found when retail is imbedded in an office building and doesn’t have a sign or direct access to a street, many times it is not successful.
Mr. Stephenson stated this is quiet different from the Woman’s Club Drive issue.  He stated here we are talking about a project that is across the street from a major shopping center.  He stated there are no similarities between this and the Glenwood/Woman’s Club Drive issue.  He doesn’t see how they relate.  He stated on the other side of the street there are acres and acres of restaurants, retail, mixed-use, etc.  He stated the fear is if we have retail on the west side it will start creeping back into the neighborhood.  We should keep the retail in the east side of Oberlin Road.  Mr. Brown talked about the original plan and their plan.  Discussion followed with Mr. Crowder talking about the designation of Community Retail, what is or is not appropriate on the west side, and the existing Oberlin Village Neighborhood Overlay.  Mr. Brown talked about the scale of the development in the area and pointed out they are talking about having an opportunity to come forward with a zoning proposal that includes retail.  He talked about the desire to create a pedestrian and transit oriented area that would have a lively streetscape.  He indicated they are talking about may be 120,000 square feet of a vertical mixed use.  He stated retail outside of the Cameron Village Shopping Center should only be allowed in vertical mixed use in close proximity to the shopping center and compliment the pedestrian scale of the area.  In response to questioning from Mr. Stephenson, Mr. Brown indicated they are requesting Community Retail Mixed Use.  
Attorney Tom Worth indicated in his opinion the property owner is a stakeholder and stakeholders did not know about this proposal.  He talked about the September 4 memo from Planning Director Silver and Deputy Planning Director Brown and pointed out quotes from Paragraph 4 of Page 2 illustrating what is being discussed.  Mr. Stephenson questioned if they were not aware that the land use intensity of the Wade/Oberlin small area plan did call for medium intensity in the area.  Mr. Worth talked about the memo and read from the memo as to what would be allowed in that area.  Debate followed on what the plans call for with Mr. Stephenson asking that the Council stick with what everyone had agreed to with Mr. Crowder pointing out the plan was very specific about that corner.

Settle Dockery, York Properties, pointed out he was on the Oberlin Road Committee.  He stated they talked about this issue at length.  They wanted to see in the 400 and 500 block a retail component that would create good pedestrian scale.  He stated it is feared if we go back to strictly office on that side, we will have development turn its back on Oberlin Road and that would be a big mistake.

Brief discussion took place on Planning Commission’s recommendation and the procedure from this point.  Mayor Meeker moved that the Council re-designate this area or go back to what was recommended by the Planning Commission for the area as he feels that is more consistent with the small area plan.  His motion was seconded by Mr. West.  

Mr. Crower talked about the core of Cameron Village, the land use in the area, the different designations, his interpretation of the small area plan, the Memo #17 which talked about the Neighborhood Mixed Use and their original recommendation which was to maintain consistency, what would or would not be a part of the review material on any rezoning cases, various mixed used categories and what is allowed in each and why Planning Staff made the recommendation it made.  Ms. McFarlane talked about the transition and read through some of the various categories and questioned why the Council did not look at Neighborhood Mixed Use.  Mayor Meeker spoke in support of his motion pointing out the property would be subject to a rezoning case and he feels his motion would just keep the door open.  Ms. McFarlane indicated she feels Neighborhood Mixed Use and density is more appropriate.  Deputy Planning Director Bowers again explained the different designations on the map and what the designations are now and what the designations were previously.  After looking at various maps, Ms. McFarlane made a substitute motion that the two blocks of property that front on Oberlin Road be designated Neighborhood Mixed Use and the two blocks fronting on Chamberlin remain moderate density.  Her motion was seconded by Mr. Koopman.  Mr. Bowers talked about Ms. McFarlane’s motion pointing out the property would be co-terminus with like density.  Mr. Crowder expressed concern.  Mr. Brown indicated they had requested to go back to a category which would allow hotels.  Mr. Crowder pointed out the plan talks about a hotel in the shopping center.  The fact that hotels are not allowed in the Neighborhood Mixed Use, was talked about with Attorney Worth reading from Staff’s letter.  Mr. Crowder talked about a hotel within the shopping center and read from the original small area plan.  After debate on various interpretations of the plan, Ms. McFarlane’s substitute motion was put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
COMPREHENSIVE PLAN -2030 – APPROVED

During the August 31, 2009, Council meeting, the City Council adopted in concept the 2030 Comprehensive Plan as amended.  It was directed that the item be placed on this agenda and Administration would provide a copy of the plan as amended for final consideration by the City Council.
Mr. Crowder talked about Page 37 and how it relates to new legislation and how we will use the Comprehensive Plan when the new legislation goes into effect.  Deputy Planning Director Bowers indicated the change in State law would impact how we run our meetings and determine standard.  The Comprehensive Plan would continue to be used.  He indicated the standards, etc. would not change it’s just the way the meeting is run.  Mayor Meeker moved approval of the 2030 Comprehensive Plan as amended.  His motion was seconded by Ms. Baldwin.  Mr. Crowder expressed concern pointing out if we haven’t changed the ordinance why we would approve the standards.  The text changes in the works and which text change have and have not been approved was discussed and the motion as stated was put to a vote which passed unanimously.  The City Clerk presented a proposed resolution which the Mayor indicated would be a part of the adoption on an 8-0 vote.  See Resolution 997.  
SP-72-08 – FIRESTONE BRIER CREEK – FINDINGS AND FACTS FOR DENIAL – APPROVED

The City Council in their meeting held on September 1, 2009, received the following recommendation from the Planning Commission:

This request is to approve a 7,575 square foot retail service and automotive repair use on a 1.52 acre site, zoned Thoroughfare District Conditional Use District.  This site is located within 400 feet of a residential use or zone.  This site plan is seeking a landscaping alternate pursuant to 10-2082.4

CR-11335 from the Planning Commission recommends approval with conditions.
A hearing was held and continued until September 10, 2009, to allow additional comments to be received.  It was directed that the item be placed on the September 15 agenda for further consideration.

At the September 15 meeting, the City Council voted to deny SP-72-08 and directed that it be placed on this agenda to consider findings of facts and conclusions for a final vote.

Mayor Meeker indicated Council members received the following Findings from Deputy City Attorney Botvinick:  
Request by American Asset Corporation (“the Applicant”) for Site Plan Approval 

(SP-72-08/Firestone Brier Creek)

DECISION:
DENIED (6-1)

Meeker, Stephenson, McFarlane, Koopman, West and Crowder voting to uphold Appellant’s appeal and to deny SP-72-08.

Isley voting to deny Appellant’s appeal and to approve SP-72-08.

SUMMARY


This matter came before the Raleigh City Council (the “Council”) upon the appeal of David Haeussler (the “Appellant”) from the City of Raleigh Planning Commission’s Certified Recommendation to approve with conditions SP-72-08, a site plan for a proposed Firestone Tire Store and Auto Repair Facility located at the corner of T.W. Alexander Drive and Sporting Club Drive in the City of Raleigh and further identified as Wake County Pin. No. 0768084863 (Lot 14 Book of Maps 2006 PG 672)


On August 11, 2009 the Raleigh Planning Commission ( the” Planning Commission”) voted 8-2 to approve SP-72-08 with conditions.  On or about August 11, 2009, David Haeussler, a property owner pursuant to that deed recorded in Book 13182 Page 2541, Wake Registry of 9300 Palm Bay Circle (Lot 736 Book of Maps 2001 Page 1231-1235 Wake Registry) located within one hundred (100) feet of the subject property (not counting the street rights-of-way) properly filed a written notice of appeal with the Planning Director, to transmit SP-72-08 to City Council for final action.  On September 1, 2009 the Council heard the appeal of the Planning Commission’s approval of SP-72-08 pursuant to Raleigh City Code (“RCC”) § 10-2132.2.  Prior to the close of the hearing, the Council left the hearing open until the close of business on September 10, 2009 to allow both sides to submit additional information.  On September 15, 2009, the Council voted 6-1 to deny SP-72-08.


In support of its decision and based on the Site Plan application and related documentation for SP-72-08, the applicable City ordinances, the information submitted by the Applicant, City Staff, and those opposing the site plan, the Council makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. On or about the week of August 18, 2008, American Asset Corporation (the “Applicant”) submitted a site plan application for a Firestone Tire Store and Auto Repair facility located at the corner of T.W. Alexander and Sporting Club Drive (hereinafter referred to as “SP-72-08”).  Pursuant to Raleigh City Code (RCC) § 10-2132.2(c) the site plan required approval by the Planning Commission because it was located within 400 feet of a residential use or zone. 

2. On August 11, 2009, the Planning Commission voted 8-2 to approve SP-72-08 with certain conditions.  On or about August 11, 2009, and pursuant to RCC § 10-2132.2(c)(3)b.3, the Appellant, a property owner within one hundred feet of the subject property (not counting the street right-of-way), properly and timely appealed the Planning Commission’s decision to the Council for final action. RCC § 14-1002 defines “owner” as follows:

“The word Owner, applied to a building or land, shall include any part owner, joint owner, tenant in common, tenant in partnership, joint tenant by the entirety, of whole or of a part of such building or land.”  

3.  No party requested a quasi-judicial proceeding,  pursuant to RCC § 10- 2132.2(c)(3)b.3, and the appeal was not conducted as a quasi-judicial proceeding

4. SP-72-08 requests approval of a 7,575 square foot retail service and automotive repair use on a 1.52 acre lot zoned Thoroughfare District CUD.  The site is located within 400 feet of a residential use or zone.  The site is located within one-hundred feet (not counting the street rights of way) of the residence of Appellant.

5. RCC § 2132.2(d), standards for approval of a preliminary site plan by the City Council and the Planning Commission, states:

“It is recognized that sometimes particular problems are created in connection with a particular development at a particular location.  No preliminary site plan or mixed use development Master Plan shall be approved unless the City Council, or the Planning Commission if the Planning Commission has the authority to approve the site plan, first finds that the site plan meets all of the following:

(1)
The site plan protects the public from unsafe or inefficient vehicular circulation, parking, and loading/unloading operations.  The site plan considers, among other things:


(a) The physical character of adjacent and surrounding roads;


(b) Nearby median openings or intersections;


(c) The classification of roads and plans for future improvements;


(d) Proximity to pedestrian generators such as schools, transit facilities, parks and greenways;


(e) The accident experience near the site;


(f) Bicycle, pedestrian and transit access and circulation;


(g) Traffic volumes existing and projected from approved site plans;


(h) Interference with any other driveway;


(i) Response time of nearby emergency services such as fire and hospital; and


(j) The character of the traffic to be generated from the site. 

(2)
The plan is in accordance with the general plans for the physical development of the City as embodied in the Comprehensive Plan (including the design standards contained therein); redevelopment plans; Streetscape Plans; Neighborhood Plans; design guidelines, including the Raleigh Downtown Urban Design Guide and the Urban Design Guidelines for Mixed Use Neighborhood and Village Centers where designated, manuals, handbooks or other City Council-adopted plans and standards.  If three are conflicts between the plan and Code restrictions, the more stringent shall apply. 

(3)
The plan contains adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansions to the existing development, including without limitation those associated with:


(a) Stormwater;


(b) Air or water pollutant discharges;


(c) Noise, light and odor;


(d) Access to air and light;


(e) On and off-street parking;


(f) Dust, smoke and vibration;


(g) Hours of operation; and


(h) Site conditions that may foster unsafe or unlawful activities.

(4)
The plan contains adequate measures to mitigate the impact of the development on nearby residential neighborhoods from incompatible characteristics such as:


(a) Building scale;


(b) Architectural character;


(c) Landscaping;


(d) Amount and placement of impervious surfaces;


(e) Placement of structures and vehicular surface areas; and 


(f) Orientation of uses and entranceways. 

(5) 
The site plan coordinates with existing and planned public facilities such as:


(a) Stormwater drainage structures;


(b) Public utilities;


(c) Streets, sidewalks and on-street parking;


(d) Parks, greenways and recreational facilities;


(e) Fire stations and community service facilities;


(f) Schools;


(g) Trash collection; and


(h) Transit facilities. 

(6)
The plan provides for a unified development within the site and with adjoining properties when such properties are either:


(a) Under similar ownership as the site;


(b) Are being developed in a coordinated matter with the site, or, 


(c) The site shares a common relationship with surrounding properties, where establishing similar architectural elements, landscaping, shared access or signage will promote good order, convenience and safety. 

Situations a, b, and c may consist, among other things, of shared driveways, definitive streetscape character or block face, similar topography, both properties are located within a previously approved concept or master plan or within the same conditional use zoning ordinance

(7)
The plan complies with all street, sidewalk, open space, drainage, greenway, transit, utility and other public facility dedication and improvement requirements of Part 10, chapter 3 and applicable conditional use zoning ordinances. 

(8)
The plan conforms to previously approved subdivision plans for the site.  The site plan meets all applicable Code requirements, and if there are conflicts between Code provisions the more restrictive shall be met. “ 

6. SP-72-08 proposes to construct a 10 service bay Firestone Tire Store and Auto Repair Facility in a single straight building 162 feet in length and 24 feet in height.
7.  Impact wrenches used at auto repair facilities can produce noise in excess of 100 decibels (National Institute for Occupational Safety and Health).  The noise generated from the use of tools and machines commonly used at auto repair facilities would have an adverse impact on the adjoining residential neighborhoods given the close proximity of the proposed site to residential uses and the orientation of the store building.

8. The Applicant did not perform a site specific noise study for the proposed site plan and has not shown that noise at this site from this type of business and its scale will not exceed 55dBa decibel limit, which was a condition of approval set forth in the Planning Commission’s Certified Recommendation.  The Applicant has also failed to show that noise at the site will not exceed 70 dBa decibels as required under the current zoning for the site.

9. Noise complaints from residential property owners in the area have previously been received by the City for uses near the proposed site and the proposed use of the subject site plan would further exacerbate the noise problems in the area and would have adverse impacts on the adjoining residential uses.

10. The proposed hours of operation for the site are 7:00 a.m. to 7:00 p.m. Monday through Friday, 7:00 a.m. to 6:00 p.m. Saturday, 12:00 noon to 6:00 p.m. Sunday.  These hours of operation allow increased noise to be generated in the early morning hours six days a week and would adversely affect adjacent residential properties s given that some of these properties, including that owned by the Appellant, are located within 100 feet of the proposed site plan development.  The proposed hours of operation are excessive and do not adequately protect the nearby residential neighborhood from the proposed site plan.

11. Because of the building orientation, the proposed site plan subjects the residential properties beside and across from the site to headlight glare, particularly during late fall and winter periods when darkness occurs by 5:00 p.m. and the facility is proposed to be open until 7:00 p.m. and when the facility opens at 7:00 a.m. and it is not fully light yet.
12. The proposed site plan use is a defined by RCC § 10-2002 as an automotive service and repair facility. Automotive service and repair facilities are classified as a high impact use by RCC §10-2082.9(e)(1)n, and as such, this use is required by the Schedule of Transitional Protective Yards to provide the widest and most intensely landscaped protective yards  when adjoining  residential developments with less than seven dwelling units per acre.   

13. As part of its site plan, applicant has also requested an eleven percent reduction in a portion of the eastern transitional protective yard buffers in order to accommodate the large scale of the building and the parking associated with the use. The reduction of this portion of the transitional protective yard buffers coupled with the scale and mass of the building does not mitigate the impact of the development on the nearby residential neighborhood nor does it provide for unified development within the site and with adjoining properties.  

14. To reduce the impact on residential properties, the site plan was reconfigured to orientate the auto service center building bays to face onto Sporting Club Drive.  Given the straight line nature of the store building and number of service bays, the Applicant was only partially successful.  The subject site plan, when scaled, is now orientated at a 60 degree angle measured from TW Alexander Drive.  In its current configuration, the western end of the building and the driveway will both be visible to the abutting single family residences - especially the ones across Sporting Club Drive and the home of the Appellant. If the 10 bay facility were bent on an angle or  is reduced to 8 bays the auto service center building and its bays could be orientated towards TW Alexander Dr and unto a 14.9 acre vacant lot, lot 8 Book of Maps 2006 page 672 Wake Registry, owned by the Applicant. Orienting building to more directly face TW Alexander Drive, a thoroughfare street, will provide greater visibility of the business to motorists. In this reconfiguration, the back of the building will face Sporting Club Drive and thereby eliminate the glare of headlights from cars exiting the bays at night during the late fall and winter months, and noise will no longer be directed towards the residential properties along Sporting Club Drive.  The relocation of the building will also eliminate the current conflict between the site plan as proposed and the high impact transitional protective yard required on the eastern portion of the site.  

15. The proposed building is not parallel to TW Alexander Drive but rather partially faces Sporting Club Drive. The scale and placement of the building does not adequately mitigate the impacts of the development on nearby residential properties. 

16. The proposed building shown on the site plan will consist of ten continuous bays across the front of the building with a total length of 162 feet.  According to testimony there are no other auto service centers in the City of Raleigh with ten (bays consecutively across the front of the building. No evidence was submitted by the Applicant that the City has approved a site plan for a 10 bay facility within 400 feet of a residential use or zone.  The scale and mass of the proposed structure is inconsistent with the first three single family homes located on Palm Bay Circle from the Sporting Club Drive intersection, behind the proposed facility. The proposed store as now orientated by the subject site plan presents a much more massive structure in terms of both surface area of exterior wall and building length to the homes than the homes present to the proposed store, and the site plan does not provide for unified development within the site and with adjoining properties.  

17. The Applicant contends the Atlantic Tire and Service store on Highway 70, Raleigh City file number SP-84-08, is similar to the proposed site plan.  There are significant differences, however, between these two projects and their locations: SP-84-08 provides for a 6,534 square foot automotive service facility consisting of 1,675 square feet of retail area and 8 vehicle service bays on a 1.2 acre site zoned Thoroughfare District. The proposed Firestone facility is considerably larger at 7,575 square feet and 10 service bays. The scale and mass of the proposed structure is inconsistent with the surrounding single family homes.  SP-84-08 is within 400 feet of the Glenwood Crossing Townhomes with a roadway (Marvino Lane) situated between the facility and the residences.  The proposed Firestone facility is within 100 feet of residences, both Brier Creek homes and the Carrington at Brier Creek apartments. The Glenwood Crossing Townhomes were built after businesses adjacent to the Atlantic Tire were already in operation (Eagles Gas Station and Bojangles).  Information from the Wake County Real Estate Data website (WakeGOV.com) shows that the homes were not yet built in 2006 when the included photos of these businesses were taken.  Prospective homeowners in Glenwood Crossing were able to make a decision to purchase with these businesses in place and operating. Moreover, the Applicant has not shown that there was neighborhood opposition to SP-84-08 or that an appeal of that site plan was made to the City Council. 

18. The proposed auto service center directly adjoins single family residences and a City greenway.  The proposed building is 24 feet in height to its apex which is consistent with the height of a two-story structure.  Topographic maps show there is a minimal grade differential between the proposed building location for the Firestone store and the three immediately adjacent single family residences on Palm Bay Circle (building to be placed at finished floor elevation of 372.75 feet and homes are placed at elevations 370-374 feet).  The apex of the store roof will be at elevation 396.75.  The topography has a ravine between the building site and the homes.  Given the existing perimeter topography and vegetation, the proposed floor elevation is too high and would negatively impact the adjacent residences.  Lowering of the proposed finished floor elevation by at least three (3) feet or more will serve to allow the existing perimeter topography and vegetation to lessen the negative impacts on the adjacent residences.  

19. The proposed building would not be fully obscured to the residential uses across Sporting Club Drive from the proposed use and would be taller than some of the mature tree canopies that exist to the south between the proposed building and the residential homes.  The height and elevation of the proposed building and retaining wall do not adequately mitigate the impact of the development on the nearby residential neighborhood. 

20. The retaining wall at the rear of the proposed site is an average of 8.5 feet.  At its highest point, the retaining wall is 11.7 feet at the rear corner of the site closest to the neighborhood.  The height of the wall combined with the building height creates a mass that is 32 feet above existing grade and corresponding grades on adjacent sites, causing the proposed building and retaining walls to be out of character with adjoining home sites.
21. A reduction in the intensity of the building, by reducing the number of service bays, would reduce the required parking, allow for a different placement of the building. lower the finished floor elevation of the buildings, relocate the store further from the home of Appellant and closer to Sporting Club Drive and use the newly paced building to buffer the adjacent residences from the impacts of TW Alexander Drive and the more insensitive commercial uses across TW Alexander Drive. 
22. A reduction in the number of service bays would also result in a 20% noise reduction at the site, would allow the transitional protective yard to be fully meet on all sides without an alternate means of compliance and would allow the structure to be more, if not completely, parallel with TW Alexander Drive.  

23. The subject property and the adjoining and surrounding residential properties were part of the same 1,999 acre conditional use zoning case, Z-65-96; Ordinance No. (1996) ZC 392, effective July 2, 1996.  Both the subject property and the surrounding residential properties are a part of zoning area B of the conditional use zoning district; zoning area B consists of 942 acres.  Additionally, the subject property and the surrounding residential properties share the same block facing Sporting Club Drive. Thus, the proposed site shares a common relationship with surrounding properties; however, the site plan does not provide for unified development with the adjoining properties due to its high- intense development.

CONCLUSIONS OF LAW


SP-72-08 fails to meet the requirements contained within RCC § 2132.2 and, therefore, SP-72-08 is hereby DENIED.  For the reasons set forth herein and more particularly described in Findings of Fact Nos. 1-24, the Council hereby makes the following Conclusions of Law:

24. SP-72-08 does not comply with RCC § 10-2132.2(d)(3)c and RCC § 10-2132.2(d)(3)g in that the proposed site plan does not contain adequate measures to protect the development and other properties, including public corridors and facilities, from adverse effects expected from the proposed development or expansion to the existing development including those associated with noise and the hours of operation.  

25. SP-72-08 does not comply with RCC § 10-2132.2(d)(4)a and RCC § 10-2132.2(d)(4)f in that the proposed site plan does not contain adequate measures to mitigate the impact of the development on nearby residential neighborhoods from incompatible characteristics, including building scale and the orientation of uses and entranceways.
26. SP-72-72-08 does not comply with RCC § 10-2132.2(d)(6) in that the proposed site plan does not provide for a unified development within the site and with adjoining properties.
27. The site plan applicant failed to show by substantial and material evidence how its site plan meets all the standards of RCC § 10-2132.2(d).
28. This matter was properly filed and the City Council, in accordance with RCC §10-2132.2(c)(3)b.3, is not bound by the certified recommendation of the Planning Commission  in that the review of the City Council is de novo.

WHEREFORE, SP-72-08 does not meet the requirements set forth in RCC § 10-2132.2 and is hereby DENIED. 

Mr. Isley questioned if it would be appropriate to discuss this issue in closed session.  He stated he has some concerns about the findings and he would feel more comfortable discussing them in closed session.  City Attorney McCormick stated he is not sure it is a closed session item.  He stated if there is something wrong with the Findings as presented he feels it would be okay to discuss that in closed session.  He stated the future progress of this case pending on action taken today may be appropriate for closed session.  Mr. Isley stated he disagrees with the findings of facts.  Mayor Meeker stated Mr. Isley would vote against the findings and we could talk about the other issues in closed session.  Mayor Meeker moved approval of the findings as presented.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  
Mr. Isley stated reading the letter from the opponent if we go forward with this document he feels it would be a good idea to discuss it in closed session.  The Mayor ruled the motion adopted on a 7-1 vote.  

UNFIT BUILDING – 715 SOUTH BOYLAN AVENUE – ORDINANCE ADOPTED
During the September 15 Council meeting, a hearing was held to consider declaring the property at 715 South Boylan Avenue unfit.  During the meeting, Council agreed to take no action, allow the Roysters to continue occupying the duplex without paying rent for an additional three months with the understanding the house would be boarded up within a week and to place the item on this agenda for further consideration.

City Manager Allen pointed out the house has not been boarded up, a meeting had been held but nothing has occurred.  Attorney Victor Boone pointed out he his not authorized to address the Council on this item.  He stated however he felt compelled to make an appearance.  He does anticipate working with the Roysters and subsequent to this City Council meeting, he hopes that he can bring the issue to a suitable solution.  Mr. Stephenson questioned what boarded up means with Inspections Director Strickland indicating if the Council adopts an ordinance declaring the dwelling unfit the house would be boarded up to prohibit unauthorized entry.  He pointed out City staff had been ordered by the previous attorney to not set foot on the property.  He suggested that the Council go ahead and declare the dwelling unfit and the property owner would have access to do repairs but it would keep unauthorized people out.

Mr. West pointed out there are a lot of sentimental and physical issues related to this item.  He understands Ms. Royster is very ill and occasionally goes to the house.  Mr. West stated he realizes the house must be boarded up and it has to be safe and getting it repaired is paramount.  He again questioned if the house is boarded up if it would preclude Ms. Royster from going into the house.  City Attorney McCormick indicated if the Council declares the house unfit, it will not keep the owner out.  He urged the City Council to move forward and pass the ordinance declaring the dwelling unfit, pointing out it should have been done months ago.  Mr. Isley moved adoption of an ordinance declaring the property at 715 South Boylan Avenue unfit.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 657.
CHAVIS PARK – DIRECTION GIVEN

During the September 1, 2009, City Council meeting, Council received a report from staff relative to plans for Chavis Park.  A hearing was held and the item was placed on the September 15 agenda for further consideration.  After discussing the item on September 15, Council directed that the item be placed on this agenda. 

Mayor Meeker pointed out the Council has heard from any citizens on this issue.  There has been discussion about preserving the carousel and a plan has been put forth to move the carousel and do work at Chavis and have some type sherek to move forward to get things moving forth on additional amenities.

Mr. West indicated he was asked to facilitate some type hearing and he had hoped to come up with a win/win solution.  He apologized for any inconvenience in this long process, pointing out it is a very important project.  He talked about research that needs to be done and due diligence.  He stated he feels everyone has a common vision and that is we want to make Chavis Park what it needs to be and make it a world class park.  He stated this has been a prolonged process and talked about the process of going back to the comprehensive plan for the park which included erecting a new carousel building, moving the carousel, etc.  He stated he feels the delay in the process has brought some attention to the needs.  He stated he has come to the conclusion that the best way to approach this is to move the carousel to the new location in a new building and that will help achieve some of the objectives for the park.  He stated he has talked to a number of people about how to move forward including the idea of Charrette to get an array of ideas of what we can do to make this a world class park which would benefit south east Raleigh South Park and the citizens of Raleigh.  He stated some of the ideas that have been discussed relate to the reuse of the existing carousel house such as making it a museum, additional amenities like restrooms, etc.  He stated there is concern about some programmatic issues and talked about concerns and the need for more resources.  He stated he does support asking staff to set up this particular type process, have some discussion with the community and the consultants and he hopes within the next two months or so we have a bigger picture of what needs to be done and get it in the next budget cycle.  He stated it is very important that we try to stay in this open process and he thought it felt it was important to make these statements and he would suggest moving forth with the relocation of the carousel and developing a process to look at additional amenities, etc.

Mr. Stephenson talked about the carousel and the strong desire of many to protect the carousel.  He stated he is not convinced that the potential location or move is best.  He talked about the renaissance in the downtown area, the need for urban space and talked about the possibility of having a Charrette or process similar to what is being done for Moore Square.  He stated he would be very interested to see how this process could work and he feels there is a great opportunity to have the same type process for Chavis.  He stated may be we should develop the big picture, get as many ideas on the table as possible and then consider whether to move the carousel.  He suggested that we have a process established and determined the big picture before moving ahead with moving the carousel.  
Mayor Meeker moved that the City Council authorize moving the carousel to the new location and asking staff to report back on what we can do to get additional amenities and improvements at the park.  His motion was seconded by Ms. Baldwin.

Mr. Stephenson talked about the need to have some type expedited open public process including the consultant and others before making this decision.  He stated he is not saying that moving the carousel is not needed but he feels we should have a process and look at the big picture before making decisions.  Mr. Stephenson made a substitute motion to develop an open public process including consultants, community people, etc. to look at the future needs/development of the park and then decide whether to move the carousel or not, that is, have a process to develop the big picture and then make a decision on moving the carousel.  His motion was seconded by Mr. Koopman.

Mayor Meeker pointed out this has been a very extended process, there has been a lot of public involvement.  Mr. Stephenson stated he understood that but the process that lead to the recommendation to move the carousel is about 15 years old.  There is new information on the table.  He stated we need to do whatever is necessary to bring the park back to an active first class park with more amenities, etc.  Mr. West pointed out the carousel committee looked at this just a few years ago.  Mr. Stephenson pointed out it may have been a good plan in 2002 but he feels it should be restudied.  The substitute motion to develop a public process and look at the entire park before making the decision on the location of the carousel was put to a vote with Mr. Crowder and Mr. Koopman and Mr. Stephenson voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the substitute motion defeated.  The original motion to authorize moving the carousel as proposed and ask staff to report back on what can be done to add additional amenities and improvements to Chavis Park was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Koopman and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
FALLS LAKE DAM – HYDRO-ELECTRIC POWER PLANT APPLICATION – CITY TO INTERVENE

City Manager Allen pointed out he provided Council members with a report relative to a Vermont company which is proposing a hydro-electric power plant at Falls Lake Down.  He stated this would require a permit process through the Federal Energy Regulatory Commission.  He stated any change in the operation of the dam would be of great concern to the City.  He stated the best way to make sure our concerns are heard is to formerly file an intervention with the Federal Energy Regulatory Commission.  It would be a resolution of intervention.  Ms. McFarlane stated she supports the intervention but would like to make sure that the letter is a little stronger than the draft given to Council.  We should make it clear that the City Council’s position is we do not want the electro power plant granted a permit.  It would be problematic for the City.  City Manager Allen pointed out the intervention is the primary formal document to get our concerns heard the letter is secondary.  Mr. Koopman moved that the City be authorized to take the necessary steps for the formal intervention.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

FAYETTEVILLE STREET PROJECTS – PRESENTATION – RECEIVED

Laura Raynor, Chair of the Arts Commission, presented images of the Arts projects which will be going on Fayetteville Street.  She introduced Jerry Bolas, consultant who is serving as the Public Arts Coordinator for the Raleigh Arts Commission.  He presented a powerpoint showing the three projects currently being installed on Fayetteville Street be formally unveiled during Raleigh Wide Open #4.  He presented slides of the pedestal art, talked about being on exhibit for one year, the call for North Carolina artist in July, the art work being juried by Artspace and Visual Arts Exchange representatives.  He presented and described following objects:  Bow – 2004 by Bill Donnan of Franklinville; Opposing Forces – 2008 – Hanna Jurbran; Toy Defense – 2004 – Adam Walls.  He described the pedestal art.
He presented information on Horizon Line – 2009 by Susan Page and Juan Logan, which will be located at the Bank of American site and involves panels which will cover electrical enclosures pointing out the panels will have LED lights and will change with seasons and temperatures.  The last is “Zoom Raleigh” by Patrick Fitzgerald with Advanced Media Lab at NCSU.  This will be at the Urban Design Center, located at the corner of Fayetteville and Hargett Streets.  It is an interactive exhibit of a model of downtown Raleigh pointing out viewers can select various buttons that zooms in on selected buildings.  The exhibit will include narratives about the buildings and explained it would not include every building in the downtown area, it will start with about 8 buildings.
Mayor Meeker expressed appreciation pointing out everyone looks forwards with the installations of the works. 

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

HILLSBOROUGH STREET STREETSCAPE PLAN EXTENSION – REMOVED FROM THE AGENDA – REEVALUATION AT A LATER DATE
Mayor Meeker reported the Budget & Economic Development Committee recommends that this item be removed from the agenda with the understanding that once the Morgan/Hillsborough Roundabouts and Hillsborough Street projects are completed, Administration will commence re-evaluation of the present plans and report back to Council.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  
UPPER NEUSE CLEAN WATER INITIATIVE – JOINT PURCHASE OF TURNER PROPERTY – APPROVED

Mr. Crowder reported the Real Estate Division of the Budget & Economic Development Committee recommends authorizing the joint purchase with the Triangle Greenways Council of approximately 10 acres of fee property interest known as the Turner Property.  This tract includes over 3,000 lineal feet of stream frontage.  The City’s participation would not exceed $17,100.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

URBAN LANDSCAPES AND HILLSIDES – REMOVED FROM THE AGENDA WITH UNDERSTANDING STATED
Chairperson McFarlane reported the Comprehensive Planning Committee recommends reporting this item out with no action taken, and with the understanding that staff is committed to moving the Comprehensive Plan's Action Item EP27 forward and working with the consultants on the rewrite of the Zoning Code (Unified Development Ordinance) to include regulations associated with the development of steep slopes.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

TEXT CHANGE – REZONING PROCESS/NOTIFICATION – PUBLIC HEARING AUTHORIZED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council direct staff to review the 25-year history of the conditional use zoning process and draft a text change to (1) require that the neighborhood meeting for rezoning petitions take place prior to the applicant's submittal of the petition and (2) include other benchmarked dates regarding submittal of conditions, to be authorized for the January 19, 2010 public hearing.  On behalf of the Committee, Ms. McFarlane moved the commendation be upheld.  Her motion was seconded by Mr. Stephenson.  
Mr. Stephenson reiterated his understanding of the recommendation and asked if may be we could also look at requiring asking if neighbors need information on what the Comprehensive Plan calls for in that particular area and requiring Staff to contact the CAC Chairs to make sure they have that information available.  Mr. Crowder stated he feels that would be helpful as well.  He stated the concept is a good idea and as we want to make sure that people do not go in blind about what the comprehensive plan calls for.  Deputy Planning Director Bowers indicated part of Planning Director Silver directive for the Planning Department in life after the comprehensive plan is to start providing staff at the CAC, do supplements on how to use the plan, etc.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TC-4-09 – COMPREHENSIVE PLAN UPDATE – CONCURRENT – APPROVED AS AMENDED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of TC-4-09, "An Ordinance to Revise the City's Zoning Code and Subdivision Regulations as They Relate to the Recently Adopted Update of the City's Comprehensive Plan by Removing Comprehensive Plan References Which Are No Longer Applicable to the Planning and Development Process and to Establish Consistency With Terminology Between the Two Documents" as outlined in CR #11327 with Section 45 modified to state the effective date of the ordinance is November 1, 2009.  On behalf of the Committee, Chairperson McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 661 TC 327.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE - NO REPORT – OCTOBER 13 MEETING – CANCELED

Chairperson Isley reported because he needs to be away and Mr. Koopman will be absent from the City next week, the Law and Public Safety Committee scheduled for Tuesday, October 13, 2009 would be canceled.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STREET IMPROVEMENTS – WINDSOR FOREST – RESOLUTION OF INTENT ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends Planning Commission's recommendation for approval of TC-4-09.  The Committee recommends that Council adopt a resolution of intent which authorizes a public hearing to make street improvements to portions of Hobhouse Circle in the Windsor Forest Subdivision Phase II Section 1-A and Phase II Section 2 pursuant to the 1956 State Statute which allows the City to make street improvements within a subdivision with assessments to apply to the lots within the subdivision.  On behalf of the Committee Chairperson Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 998.
TEXT CHANGE – SHARED STORMWATER DEVICES/HOAS – DENIED

Chairperson Stephenson reported the Public Works Committee recommends that the petitioners’ proposal for a text change relating to shared stormwater devices/homeowners association be denied.  On behalf of the Committee, Chairperson Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC CONCERNS – FIVE POINTS AREA – REFERRED TO STAFF

Mr. Stephenson pointed out recently he was made aware of traffic concerns in the Five Points area and asked that may be the item be referred to Committee to look at some solutions.  Mayor Meeker pointed out there was recently a Charrette held in the area and he thought traffic concerns were a part of that Charrette and questioned if the Council would be receiving information.

Deputy Planning Director Bowers pointed out he does not know when staff will be coming to Council but it was agreed to hold the item and receive a report from administration.

Mr. Stephenson indicated also in the Five Points area there was a request and/or a need for a stop sign installation at the intersection of Sunset and White Oak Roads.  Public Works Director Dawson pointed out staff is evaluating that request and asked Council to give a week or so to continue evaluation pointing out a report would be coming to Council.  The item was referred to Administration.  
LANE STREET PARK CONSTRUCTION – COMMENTS RECEIVED

Mr. West talked about the very successful construction of the playground at East Lane Street.  He stated there were around 270 people attending and expressed appreciation to Kaboom, Home Depot and AT&T for their sponsorship and support.  He stated the people in the area came together, worked together and he feels that helps develop ownership in the project and commended all for a job well done.

Mr. West also talked about the dedication of the Walnut Creek Wetlands Environmental Center and pointed out people in the area are very excited.

SHOE SHINE VENDOR – REQUEST FOR PERMIT ON FAYETTEVILLE STREET - REFERRED TO THE CITY ATTORNEY
Mayor Meeker asked the City Attorney to look into the request and/or situation of a permit for a shoeshine business on Fayetteville Street.  He stated the vendor would like to use the public right-of-way in front to Oxford to set up a shoe shine station.  He referred the item to the City Attorney to see what could be done to allow this use. 
RECYCLING – REQUEST FOR FACILITIES – REFERRED TO ADMINISTRATION

Mayor Meeker pointed out the State law now requires different things relating to recycling.  He asked Administration to look at the possibility of where we presently have trash containers, if something could be done to convert them or add recycling facilities at those locations.  The item was referred to Administration.

TRAFFIC – MORGAN STREET AND BOYLAN AVENUE REFERRED TO ADMINISTRATION

Mayor Meeker talked about the traffic situation in the area of Morgan Street and Boylan Avenue and asked administration to look at whether the speed should be reduced particularly as we go to two way traffic in that area.  The item was referred to administration.

ATHENS HIGH SCHOOL – POSSIBLE IMPROVEMENTS – INFORMATION REQUESTED
Mayor Meeker pointed out he had been contacted with some members of the Booster Club from Athens Drive High School who are talking about the need for some improved or additional athletic facilities at that location.  He asked administration to look at the facilities and work with the group.

TRAFFIC – U2 CONCERT – DIRECTION GIVEN

Mayor Meeker talked about the traffic problems surrounding the recent U2 Concert at Carter Finley Stadium.  He stated while the City had no part to play in that situation, the City is getting blamed all of the traffic problems.  He stated maybe Administration could work with the parties involved and inquire as to what happened, what went wrong, what lessons were learned, etc., so that in future events, the same problems will not be experienced.  He stated he heard concerns about there not being enough parking, talked about problems of having traffic stopped on I-40, etc.

Mr. Isley stated he received one email and expressed concern over the fact that the person left from their home in another town at 6:30 to get to Raleigh for a 7:00 concert.  He stated people should plan a little better.  Mayor Meeker stated he understands but what happened wasn’t acceptable may be concert goers should be advised they should arrive early.  Mayor Meeker stated apparently there were not enough parking spaces and some of the facilities in the vicinity were not open for parking.  Administration was asked to look at the situation.

TRAFFIC – BRIDGEPORT – REFERRED TO ADMINISTRATION

Ms. McFarlane talked about the problems on Bridgeport in the vicinity of Windjammer Court.  She pointed out at one time Bridgeport dead-ended but has been opened to join a newer development adjacent to it.  She stated that area is a very walkable area, a number of small children, etc.  She stated from the end of the previous Bridgeport dead-end to the connection with the new development, it is a small narrow street without sidewalks, etc.  People walk in the street and it is a dangerous situation.  She asked administration to look at what can be done to alleviate the situation.  
ANNEXATION – BERKSHIRE DOWNS – TO BE PLACED ON OCTOBER 20 AGENDA

Mr. Koopman indicated the City annexed Berkshire Downs and he understands the people in that development have spent a lot of time and money and new information has come about that may compel the City to relook at the annexation of that property.  He asked that an item be placed on the October 20 agenda to further consider the Berkshire Downs Annexation.  Mayor Meeker questioned the time table and if the City could take action to “de-annex” the area.  City Attorney McCormick indicated if the annexation is already effective, the General Assembly would have to act to de-annex the area.  Mayor Meeker stated the item would be placed on the next agenda and asked the City Attorney to provide a report on options and legalities.
PARKS AND RECREATION – HOURS FOR PULLEN AND SERTOMA ARTS CENTER – REPORT REQUESTED

Mr. Koopman indicated several people have contacted him relative to concerns about the new hours that Pullen Arts Center and Sertoma Arts Center.  They are concerned about the decrease in hours.  He stated he understands this is a revenue generating situation and questioned if the hours could not be adjusted.  He asked that the Public Work Committee look at this.  Brief discussion took place on what has occurred after which it was agreed that Administration would provide a report to Council and Council at that time could consider whether to talk about the item further.  Ms. Baldwin stated there is concern about more than the reduction of hours.  There are other concerns also.

TRAFFIC – SPEEDING ON THE CIRCLE – REFERRED TO ADMINISTRATION

Mr. Koopman talked about problems with speeding on The Circle.  He stated several animals have been hit, people continuously speed in the area and the residents are interested in having speed bumps installed.  Without further discussion the item was referred to administration for a report.

ELECTION – COMMENTS RECEIVED

Mr. Koopman stated he was very sad last night when the election results came in.  He stated it saddens him and concerns him when we are suppose to have a non partisan election and it turned partisan.  He expressed concern about the voter turn out being so low.  He stated he is disappointed at the results; however he loves Raleigh, he loves its people and he intends to stay involved.
NOISE – RAY CONSTRUCTION PLANT – COMMENTS RECEIVED

Mr. Crowder commended the Raleigh Police Department for their actions in working with the Ray Construction Asphalt Plant and noise complaints.  He commended the Police for their work.  

APPOINTMENTS

CIVIL SERVICE COMMISSION – BRUCE TUCKER REAPPOINTED

Nominations for the employee representative on the Civil Service Commission were requested by bulletin dated August 28, 2009.  The current Commission member, retired Police Captain Bruce Tucker, was un-opposed and therefore re-elected by acclamation to serve another four-year term.  It would be appropriate for the City Council to confirm the appointment of Mr. Tucker.  Mayor Meeker moved approval.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Fair Housing Hearing Board – One Vacancy Mr. West nominated Akita Emptage

Human Relations Commission – One Vacancy – Jessie Cannon – One (Isley).  Dr. Wiley Davis – One (West); Adam Terando – Five (Crowder, Baldwin, McFarlane, Meeker, Koopman)

Human Relations Commission – One Vacancy – Youth Member – being held until recommendation received from commission.

The appointment of Adam Terando to the Human Relations Commission was announced and the other items will be carried over to the next meeting.

NOMINATIONS

PLANNING COMMISSION – RESIGNATION ANNOUNCED

The Mayor pointed out Council members had received a letter of resignation from the Planning Commission Clyde Holt; therefore, there is one vacancy for consideration.  Whether a resignation has been received from Bonner Gaylord who was elected to the City Council was talked about with the Clerk pointed out she had not received a resignation.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 15, 2009 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the Minutes of the September 15, 2009 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TAXES – RESOLUTION ADOPTED

Council members received in the agenda packet is a proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative, the Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 999.

COUNCIL MEMBERS ISLEY AND KOOPMAN EXCUSED FROM EVENING MEETING

Mr. Isley asked to be excused from the evening meeting stating his daughter is sick so he needs to e at home.  Mr. Koopman state e needs to be excused from the evening meeting also.  Mayor Meeker stated without objection Mr. Isley and Mr. Koopman would be excused from the evening meeting.

CLOSED SESSION – HELD
CLOSED SESSION – HELD – ANNOUNCEMENT MADE

Mayor Meeker stated a motion is in order to enter closed session to discuss the McGreggor Development and possible litigation.  He stated he would need to be excused from participation in the McGreggor development issue and questioned if the excusal should be done in open or closed session.  City Attorney McCormick indicated the Mayor could be excused in open session and when the Council goes into closed session it could discuss the litigation matter first and then the Mayor could leave and the remainder of the Council discuss the McGreggor development.  Mayor Meeker stated for the record his excusal relates to the fact that an attorney in his firm is doing some work for SunTrust Bank which is involved with the McGreggor development.  

Mr. Crowder moved that the Mayor be excused from participation in the matter relating to McGreggor Development.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  Mayor Meeker moved the Council go into closed session to discuss the items indicated.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 3:30 p.m.

The Council reconvened in opened session at 3:55 p.m. and Mayor Pro Tem West pointed out that the Council went into open session during the closed session and voted to purchase the McGreggor property according to the bankruptcy plan filed August 14, 2009.  That vote passed unanimously (Mayor excused from participation)  
RECESS

Mayor Pro Tem West ruled the meeting recessed at 3:56 p.m. to be reconvened at 7:00 p.m.
Gail G. Smith

City Clerk

jt/CC10-07-09

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Wednesday, October 7 at 7:00 p.m. in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present except Mr. Isley and Mr. Koopman who had been excused during the afternoon session.  The following items were discussed with action taken as shown.

AMERICORPS – VISTA PROGRAM – PARTICIPANTS RECOGNIZED

Michael Thompson gave the following presentation:

The VISTA program fits under the Americorps umbrella for national community service. An acronym for Volunteers in Service to America VISTA’s goal is to fight the cycle of poverty that engulfs so many all over the country.

During a one year commitment VISTA volunteers are asked to live at the poverty level of the area in which they are working. For us that is less that $900 a month. Not to say it is the same as actually being caught in the cycle of poverty, but this wage gives us a chance to experience scarcity first hand and therefore better relate to the individuals we serve.

I’m speaking on behalf of the 11 other VISTA members all of whom come from different backgrounds but are united by a year of AmeriCorps VISTA service to work for a common cause - - To Make Progress on America’s National Battle against poverty. We are each doing this in unique but valuable ways

Janell Henry and Haley Rader are working in the City Manager’s office to build the capacity of faith-based and community-based organizations who are serving communities in poverty. 

Even Keto works in Public Utilities. He has been working on an analysis of how the City's new tiered water rates will affect low-income households, and potential steps to ensure that water remains affordable to these households. Also, he is working with two of our other VISTA members Laura and Carrie to start up a "green jobs" training program aimed at low-income participants.

In addition to working with Evan, Laura Middleton and Carrie McMillian are working in the City’s Sustainability Office They are working on reporting and training programs for the American Recovery and Reinvestment Act-Energy Efficiency Conservation Block Grant.

Karen Feagin is working in the Youth Services Division of the Community Services Department, focusing on youth employment and gang prevention and intervention

Jeanette Golden is in the Community Services Department. She is working to develop and implement a community volunteer recruitment program.

Graham Hewitt is in the Community Services Department working to develop content for the Beehive network which is a community website aimed to help low-income individuals obtain Health, Educational, and Financial resources

Brian Poulson is working in the Information Technology Department. He is focusing on how the City can use social media to reach out to community members.

Lastly, Jon Wolf, Bradley Upchurch and I are working in the Information Technology Department to bring affordable computers, free internet access, and free computer training to residents of Raleigh Housing Authority communities 

This is a meaningful experience for each of us. As we progress though our year of service we all have high hopes that we will leave Raleigh a different place than we found it.

Betty Platt, State Program Director for Corporation for National and Community Service expressed appreciation for the program and the City’s support of the program.  She stated ordinarily it takes 6 to 9 months to put partnerships together but in this case it was only a few months between the initiation and the final conversations to get these young people on board.  She stated she looks forward to progress reports as it goes on.
Mayor Meeker welcomed all to the City of Raleigh and stated after their tour, he hopes they continue to live in Raleigh. 

REQUEST AND PETITIONS OF CITIZENS

J.T. LOCKE RESOURCE CENTER – PRESENTATION MADE

Sheila Jones and other representatives of the J. T. Locke Resource Center were at the meeting to present the Mayor and City Council with a plaque expressing their appreciation for all the City has done for their program.  They spoke briefly about what they did during the Summer Camp program.  Mayor Meeker expressed appreciation on behalf of the City Council for the plaque and particular appreciation to Councilor Thomas Crowder who worked so hard to get this program in place.

BANNER - HISTORIC GLENWOOD/BROOKLYN NEIGHBORHOOD ASSOCIATION – APPROVED

Christine Belledin, Historic Glenwood/Brooklyn Neighborhood Association, would like to request to place a temporary banner announcing the Historic Glenwood/Brooklyn Neighborhood Association annual tour of historic homes.  They would like to place the temporary banner along Glenwood Avenue and across Glenwood Avenue starting Saturday, November 21, 2009, through December 6, 2009.  In response to questioning, City Manager Allen pointed out this has been approved on numerous occasions.  Ms. Baldwin moved approval as requested.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

ALCOHOLIC BEVERAGES/CRIME – COMMENTS RECEIVED

Otis Junior Price, 3211 Sun Hill Lane, Apt. 203 was at the meeting to express concern about why the City allows small businesses to set up in neighborhoods and sell alcoholic beverages particularly in crime ridden neighborhoods.  He stated there should be some kind of zoning laws that prohibits that and regulates the amount of alcohol that can be sold.  He stated most of these establishments just sell snacks, alcohol, and cheap wine, etc.  He talked about a location from the corner of Lenoir Street back across South East Raleigh all the way to Old Garner Road.  He stated something should be done. 
City Manager Allen pointed out the district police are aware of this situation.  He stated these type situations are watched.  Mr. Price stated we should ban the sale of alcohol in our neighborhoods.  We should nip this in the bud.  We’ve got to do something.  He stated we have at-risk African American neighborhoods and alcohol sales are causing problems.  Mr. West stated he agreed with Mr. Price pointing out many of the stores do cause serious problems.  He talked about a study which was done in years past and suggestions as to what could be done.  He stated may be this is something we could add to our legislative agenda.  He stated until we get authority from the General Assembly, the City’s hands are pretty much tied.  Mr. Price again stated the City should take the initiative and get something done.  
City Attorney McCormick pointed out a number of these stores are in a redevelopment area and talked about the City Council authorizing an audit to make sure that the stores are in compliance.  He stated until local governments can get some permitting authority that is, until the General Assembly gives local governments some control we have to approach the State on this issue.  He indicated the State does not really want to give up that authority.  Mr. Price stated he had gone to the State and they told him that the City had the authority.  The City could develop some zoning areas.  He indicated the City must do something to stop this.  He indicated alcohol is a big challenge, talked about the areas of concern pointing out if you can prohibit smoking in a certain area then you can prohibit the sell of alcohol. 
Mr. Crowder talked about the possibility of asking the North Carolina League of Municipalities to help out with this situation and also asked the City Attorney and Ms. Baldwin to talk with the Wake Delegation and possibly work with the larger counties such as Forsyth and Mecklenburg to get some type of authority.  Mr. Price was advised that he should talk with the Wake Delegation about getting more authority for local governments.  Mr. West talked about Octavia Rainey’s work in this area with Mr. Price again pointing out the City should have some authority and should do something.  Mr. West stated he would talk with Mr. Price.  
UNFIT BUILDING – 1101 AND 1101 ½ SPAULDING STREET – NO ACTION TAKEN

Gordon Wade had requested permission to discuss the alledged agreement with the City Attorney made relative to a fine relating to 1101 and 1101 ½ Spaulding.  He was not present therefore no action was taken.

CHAVIS PARK – COMMENTS RECEIVED

Welton Jones was at the meeting pointing out he had signed up to talk about the carousel at Chavis Park; however, in order for him to do that he also has to talk about the P-51 Mustang.  He expressed appreciation to Mr. Stephenson for his attempt to buy some additional time for planning at Chavis Park.  It seems that the City is determined to move that carousel and questioned what is going in the location of the current carousel.  He stated it would be good to use that module to hold a P-51 Mustang and talked about information he has just found out about with the Tuskegee Airman and their use of Sherman tanks.  He stated may be we need a Sherman tank along with the P-51 Mustang.  He called on the Council to restore Chavis Park to what it was when constructed and called on the Council to bring back the olympic size pool, the train, get some restrooms, get some amenities like are at Pullen Park.  He stated if the carousel is going to be moved he wants to see some brick and mortar work to restore Chavis.  
Mr. Jones stated he would hold off on the felons issue but he would be back.  Mayor Meeker suggested that Mr. Jones give him a call and they can talk about this informally at his office.  
OAK FOREST DRIVE – REQUEST FOR EASEMENT – TO BE PLACED ON THE DECEMBER 1, 2009 AGENDA AS A SPECIAL ITEM
Robert T. Hedrick would like for the City Council to grant relief from implementation of the 1500 foot rule requiring a 60 foot easement to be granted from Oak Forest Drive to Departure Drive.  Additional information is in the agenda packet.

Mr. Hedrick talked about property he and his bothers own in the Oak Forest Drive area pointing out he had a contract to sell 6 acres of property just east of the bowling alley.  He stated however that contract has now been terminated.  He pointed out the City staff said that they would need to grant an easement on the back of the property and a 60 foot easement between he and his brothers property.  He pointed out the City just approved the expansion of Leith Auto Park and required a Conservation Buffer and retaining wall on the back of the property therefore they would have no access to this easement or road if ever built.  He pointed out there is no need for a road on the back of the property and talked about access through Spring Forest.  He talked about the extension of Departure Drive through his property and pointed out he understands that, but there is no need for a road at the back of the property as no one would need it or have access to it.  He feels it is selective enforcement of the 1500 foot rule as it was not required on adjacent property.

City Manager Allen pointed out this plan is in preliminary site plan review and once that is completed if Mr. Hedrick disagrees, he could appeal to the Planning Commission and then to the Council.  The appeal should go through that procedure.

Mr. Hedrick pointed out there is no longer a site plan, he has withdrawn that.  The contract was terminated therefore the site plan withdrawn.  There is not a site plan to go through the process.  He is just trying to get the rule waived so that prospective buyers will know what will or will not be required of them as it relates to the easement.  Mayor Meeker stated as he understands Mr. Hedrick is requesting that the road be removed from the thoroughfare plan, with Mr. Hedrick pointing out it is not on the thoroughfare plan.  
City Manager Allen stated until we know what is proposed for the property we do not know if a road is needed.  Discussion took place on the process with various Council members indicating they feel they need to know what is planned for the property before they can determine if the road or easement is or is not needed with the City Attorney agreeing.  Mr. Hedrick pointed out he cannot sell the property as a buyer would need to know what will or will not be required from them and they do not want to wait six months to a year to get the determination from the City; therefore, he thought it would be good to get it resolved before hand.  
Lengthy dialogue followed with Council members trying to understand Mr. Hedrick’s request with Mr. Hedrick trying to clarify his request and his not understanding why the Council could not act on the request without a site plan.  He again pointed out the City has cut off access to a possible road from the adjacent property and allowed Leith to develop their property without the easement and said all of the easement would have to be on his property.  After other discussion on how to get the question resolved, it was agreed hold it, get information from staff and place it on a subsequent agenda for further consideration.  Mr. Hedrick suggested holding it until the new Council takes office so that they would understand and have the decision based by the same group that may approve a plan in the future.  It was agreed to place the item on the first meeting in December as a special item.

MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2009, and a resolution placing the properties in the appropriate electoral district.  The hearing is pursuant to petition, advertisement and notification as required by law.

LOCATION







ELECTORAL DISTRICT

Cheviot Assemblage and Intervening ROW





B

Southbridge Marketplace and Intervening ROW




C

Riverview Congregation of Jehovah Witness





B

The Mayor opened the hearing on each location, no one asked to be heard thus the hearings were closed.  Mr. West moved adoption of Ordinances annexing the properties effective December 31, 2009 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley/Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinances 658, 659, 660 and Resolution 2.
SIDEWALK REPAIRS – 313 FURCHES STREET – HEARING – RESOLUTION DIRECTING REPAIRS ADOPTED

This was a hearing to consider adoption of a resolution directing sidewalk repairs at 313 Furches Street (Tax ID 0012540) at an estimated cost of $801.  It following the hearing the Council directs the work, the work would be assessed at 100% of actual cost to the adjacent property owner in accordance to Code Section 6-2023  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution directing the repairs as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Koopman/Isley absent and excused).  They Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 3.

ASSESSMENT ROLLS – VARIOUS LOCATIONS AND PROJECTS – HEARING – RESOLUTIONS CONFIRMING SIDEWALK AR 398 AND SEWER AR 1338 – ADOPTED; WATER AR 1339 AND SEWER AR 1340 – GREEN VALLEY/GARDEN ACRES – REFERRED TO ADMINISTRATION

This was a hearing to consider adoption of resolutions confirming charges for the following local improvements.

The Mayor opened and closed the hearings on each location.

Sidewalk Repair AR 398 – various locations – according to charges outlined in Resolution 2009-979 adopted on September 1, 2009 – no one asked to be heard

Sewer AR 1338 – Tryon Road – according to charges outlined in Resolution 2009-980 adopted on September 1, 2009 – no one asked to be heard.
Water AR 1339 – Green Valley/Garden Acres Annexation area according to charges outlined in Resolution 2009-981 adopted on September 1, 2009 and Sewer AR 1340 – Greenway/Garden Acres annexation area according to charges outlined in Resolution 2009-982 adopted on September 1, 2009.

Daryl Mouring, 2512 Friendly Trail, stated what is going to cost him is about $500 below what he makes a month he can’t afford to pay the charge.  He talked about his take home salary, mortgage and the very little money left over.  He stated he would like to do some modifications to his home but cannot afford to do that.  He cannot tap into the water.  He stated when it came to annexation he was for that but he just cannot afford the cost.  He is concerned about having a lien put on his property. 
Mary Farmer, 2824 Providence Road, pointed out she is a single parent and purchased her home only 3 years ago.  She stated when her home was purchased she paid an assessment and now she is told she owes more.  She stated even though the payment is allowed over a 10-year period she still can’t afford it.  She pointed out when the work was done her driveway was torn up, the City came out and replaced it but it has cracked again and she has been told nothing can be done as the warranty run out.  She again asked that her driveway be fixed and stated she could not afford the payments.  

Zakija Leggett, 4119 Rock Quarry Road, talked about the amount of his bill pointing out he cannot afford it.  He told of assessments for Rock Quarry Road widening, sidewalks and now water and sewer.  He stated he knows the improvements were made basically for the amphitheater and stated he does not feel that the value of his property will increase a like amount of the cost of the assessments.  He stated the assessment he has to pay is for running the line in front of his house does not include taping on.  

Clarence Rudd, 2524 Friendly Trail, pointed out he owns a little mobile home down a private driveway.  He talked about the location of the sewer, talked about the discussions he has had relative to using his septic tank, questioned the difference in the assessments to the various properties, and pointed out the amount of his assessment is really steep and he cannot afford that.
Constance Jeffreys, 2508 Friendly Trail, stated she has lived there over 30 years.  She does not have any problems with her utilities pointing out however she knows that some people do and she did not object to the water and sewer projects but she never dreamed that she would see assessments as big as the ones indicated in the letters.  She stated she is disabled and lives on a fixed income and is not able to pay the fees.  She stated even with a 10-year program it is almost impossible.

No one else asked to be heard thus the hearings were closed.

Brief discussion followed on the assessment procedure and the possibility of discussing this in Committee with City Manager Allen indicating the one concern he heard that the City could go back and check on would be the driveway.  He stated he does not know what type of discussion could be held as the assessments are due.  Mr. Stephenson suggested meeting with the people to make sure everyone understands the process.  City Manager Allen pointed out staff would be happy to talk with the people and check the cracked driveway complaint but the City staff cannot address the question of affordability.  He pointed out assessments that are levied against the property cover only about 50% of the cost.  What is meant by putting a lien on the property if it is not paid was talked about with various Council members giving their interpretation of how the City addresses unpaid assessments.  The fact that assessments remain and would definitely have to be taken care of if and when the property is sold was also talked about.  It was agreed to hold confirmation of Assessment Rolls 1339 and 1340 to give staff an opportunity to meet and help the people understand the City’s procedure.

Mr. Crowder moved adoption of resolutions confirming Sidewalk Assessment Roll 398 and Sewer Assessment Roll 1338.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley and Koopman absent and excused).  See Resolutions 4 and 5.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:00 p.m.

Gail G. Smith

City Clerk
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