COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 3, 2009, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Councilor Mary-Ann Baldwin

Councilor Thomas G. Crowder

Councilor Philip R. Isley
Councilor Russ Stephenson

Mayor Meeker called the meeting to order at 1:03 p.m.  Invocation was rendered by Father Scott McCue of Cardinal Gibbons High School, and the Pledge of Allegiance was led by Councilor Crowder.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – PANCREATIC CANCER AWARENESS MONTH – PROCLAIMED

Mayor Meeker recognized Marisa Grant, a member of the Triangle affiliate of the Pancreatic Cancer Action Network, and read a proclamation proclaiming November 2009 as "Pancreatic Cancer Awareness Month" in Raleigh.  Ms. Grant thanked the Mayor and Council for the proclamation and for helping bring awareness to their cause.  Pancreatic cancer is the fourth leading cause of cancer deaths in the country but receives less than 2% of all national cancer research funding.  She encouraged everyone to wear purple in support of Pancreatic Cancer Awareness Month.
PARKS – LANE STREET PARK PROJECT – SPONSORS RECOGNIZED
Mayor Meeker recognized Clay Council of Home Depot for participation in the new playground built at Lane Street Mini-Park on October 1, 2009.  Approximately 250 volunteers worked on the project.  Home Depot provided a $61,000 grant as part of the Kaboom! project.  Mr. Council stated it was a pleasure to be part of the City park's initiative to refurbish and enhance green spaces.  All 10 Home Depot stores in the area collaborated on this project, where there was previously no play space in the area.  Approximately 120 to 130 store volunteers, plus volunteers from the community, and employees from the City's Parks and Recreation Department, built the playground in one day.  On behalf of the Council, Mayor Meeker thanked Mr. Council and Home Depot for their contribution to, and work on, this project.
CHAVIS HEIGHTS – COMPUTER PROGRAM – SPONSORS RECOGNIZED – COMMENTS RECEIVED
Mayor Meeker recognized Mark Dibner, Ph.D. and Dave Moore of the Kramden Institute, who were at the Chavis Heights Community Center for the dedication of the wireless computer program.  The program was designed to help people be technology connected and provide activities in low income neighborhoods.  He asked Dr. Dibner to provide an explanation of the Kramden Institute and its work.  Dr. Dibner said in 2003, he and his 13-year-old son built a computer.  When they finished, his son mentioned there were a lot of children in his school who did not have computers.  His son suggested they build more computers over the summer and give them to those students.  That was the beginning of the Kramden Institute, whose mission is to empower hardworking, less advantaged students by giving them home computers.  Since 2003, the Institute has refurbished and donated 5,000 computers.  The Institute has over 2,700 volunteers in the Triangle area.  This year alone, it they will be giving away 2,000 computers; approximately one-quarter of them will be given to deserving students in Raleigh.  The computers are free, thanks to the funding provided by companies such as Lenovo, Cisco, LabCorp, and others.  There are only two criteria a student must meet to receive one of these computers:  the student must prove that s/he works hard in school, and that there is no other computer in the home.  Kramden Institute would like to make Raleigh the first community in the United States that has a computer for every honor roll student.  To do that, the Institute needs additional funding.  It is a volunteer organization with only two full-time paid employees.  Dr. Dibner said it costs about $66 to refurbish the donated computers, and any financial assistance or ideas from the City of Raleigh are welcome.  Mayor Meeker thanked Dr. Dibner for his presentation and good work, and said the Council would consider his request.
HILLSBOROUGH STREET – BICYCLE USE – COMMENTS RECEIVED

Mayor Meeker asked the advocates for Hillsborough Street bicycling matters who were in the audience to stand, and approximately 55 people stood.  The Mayor asked for one spokesperson to convey their concerns.
Will Alphin, 915 Tower Street, Raleigh, NC read the following statement into the record:

Sprawl, traffic, parking, sustainability, obesity, carbon footprint, and global warming are all issues that bicycling improves on.  The area on Hillsborough Street that is currently under construction is the main street in front of the state's largest university and does not include bike lanes.  Of the City's population, college students make up the highest percentile of bicycle commuters.  Yet there are no facilities planned to support bicycling safety in the current construction.  The lane between the pedestrian median and the parallel parking is 16 feet wide.  Automobile drivers have a tendency to center themselves in the lane provided and also tend to go faster in wider lanes.  Adding striping for a bicycle lane would have the dual effect of slowing traffic by narrowing the car lane and creating a safe, car free lane for cyclists.

The Executive summary of the 2009 City of Raleigh Bicycle Transportation Plan states:

"Several facility types are recommended and determined based on route type, roadway characteristics, land use and traffic.  The bicycle lane was chosen as the preferred facility by Steering Committee members and is the most common recommendation."
The researchers for the Bicycle Transportation Plan asked these questions and received these answers:

Question:  Which of the following factors prevent you from bicycling or from bicycling more often?


77% said a lack of bicycle lanes, shoulders or paths

Question:  What bicycling destinations would you most like to get to?
72% would like to bicycle to Downtown
70% would like to bicycle to work

70% would like to bicycle to parks

While the Bicycle Master Plan tells us that only .03% of the City's population currently bicycle commutes, it also tells us that 10% of the City's population that are college students, are currently bicycle commuters.  And those are commuters without facilities. Surely with proper facilities, this number will rise.  Having a rise in bicycle commuters lessens the need for parking facilities to be provided by the City and the University.  Sixty million in the last seven years has been spent on parking facilities.
The YMCA has 11,000 members.  Two thousand more people are projected to live along Hillsborough Street in the next 10 years, one million people visit Pullen Park each year, all excellent opportunities for recreational bicyclist commuters.

If the City of Raleigh is serious in its commitment to bicycle safety and seeks to encourage bicycle commuting, then this is the perfect opportunity to take the first step. Please support the BPAC recommendation to re-open the public discussion of bicycle lanes on Hillsborough Street.

Mayor Meeker thanked Mr. Alphin for his comments, and thanked the other advocates for being present.

CITY COUNCIL – KATHLEEN SPELLMAN McLAURIN FUNERAL – COMMENTS RECEIVED

Mayor Meeker thanked everyone for their condolences and kind comments on the passing of his mother-in-law, Kathleen Spellman McLaurin, who died on Friday evening after a brief illness, at the age of 89.
PUBLIC WORKS – NEW BUS MAINTENANCE FACILITY – COMMENTS RECEIVED

Mayor Meeker announced he and other Council members had attended the groundbreaking ceremony for the new bus maintenance facility on Poole Road last Thursday.  Half of the funding for the facility will be provided by American Recovery and Reinvestment Act stimulus money.  He said the facility will be outstanding and will be a LEED facility as well.
PROGRESS ENERGY – GRANT AWARD – COMMENTS RECEIVED

Mayor Meeker announced that Progress Energy received one of a handful of grants to utility companies in the company to modernize its grid, both in terms of information technology and the actual grid.  Grant funds in the amount of $100 million were received in North Carolina and $100 million in Florida, and Progress Energy will match those amounts with $320 million of its own money.  This major program will make Progress Energy more efficient and more competitive, and will create a significant number of jobs throughout the company's system, especially here at the company's headquarters in Raleigh, where much of the IT work will be done.
AMERICAN RECOVERY AND REINVESTMENT ACT STIMULUS MONEY – UPDATE RECEIVED
Mayor Meeker said the stimulus money is really starting to flow and starting to work in terms of creating jobs, which is very encouraging.  City Manager Russell Allen distributed copies of a stimulus package update.  He noted the only change was that the City received notice of award of a competitive grant from the U.S. Department of Energy – Geothermal Technology at the proposed new solid waste services center at Wilders Grove.  This funding of $1.3 million will help with the initial capital costs for the project.  The project is currently out for bid.
SUSTAINABILITY INITIATIVES – AWARD PRESENTED

City Manager Allen recognized Paula Thomas, Sustainability Initiatives Manager for the City of Raleigh, and announced the City had won another sustainability award.  Ms. Thomas read the following statement into the record and presented the award to the Mayor and Council:
Good afternoon.
I am very pleased to notify you that the City has received an Advanced Level Green Challenge Award from the North Carolina League of Municipalities.  This award recognizes the highest level of achievement and accomplishments by a city in the areas of sustainability, energy savings, natural resources stewardship and wise use of taxpayers' dollars.

The award itself is hand-forged from post-consumer recycled glass.  As the President of the League, Mayor Jerry Jones points out, "Municipalities continue to lead the way in implementing sustainable operations and innovations, and the League is proud to honor those cities and towns that have made tough decisions that will have a positive impact on their communities, citizens, region and state for years to come."
I would like to acknowledge the breadth and comprehensive scope of the policies, programs and practices that you, the City Council, have initiated that brought the City this recognition.  And I would like to acknowledge the various City Departments for their hard work and commitment to implementing your policies and vision.  As you see, the Green Challenge Award touches every department across the City.  The following evaluation criteria represent a sample of the requirements for achieving the Advanced Level of recognition: 

●
Adopting a LEED Green Buildings Policy.
●
Developing and implementing Greenhouse Gases Inventory and Reduction Plan.
●
Endorsing the U.S. Mayors Climate Protection Agreement.
●
Adoption of a Sustainability Plan/Program.
●
Enacting a Water Conservation Plan.

●
Installing energy efficient outdoor lighting.
●
Establishing Energy Manager and Sustainability Manager Positions.
●
Implementing a community-wide recycling program.
●
Implementing a "Green Fleet" strategy.
●
Adopting land use plans allowing for higher density and encouraging mixed use communities.
●
Developing and implementing a tree preservation and planting program.
●
Providing employee benefits encouraging ride-sharing, use of public transportation, teleworking, etc.
●
Establishing an Advisory Commission (Environmental Advisory Board) to assist and recommend policies and practices for Council consideration.

SOLID WASTE SERVICES – PILOT GREASE COLLECTION PROGRAM – ANNOUNCED

City Manager Allen announced that as of November 1, the pilot curbside grease collection program had been initiated for the City of Raleigh.  It is available for any residential customers and churches, but not commercial establishments at this time.  Residents must collect at least one-half gallon of grease in a sealable container, then call the Solid Waste Services Department for collection in advance of the resident's regular collection day.  The container of grease is placed at the curbside, where it will be collected and given to a partner company that will turn it into biofuels.  The biofuel companies and the City Departments of Public Utilities, Public Affairs and Solid Waste Services are part of the program.  The pilot program will run through the holidays.  If the City can get participation numbers to the appropriate level, staff would like to extend the program to a year-round basis.

CITY COUNCIL – MEETING ATTENDANCE – COUNCIL MEMBERS KOOPMAN AND McFARLANE EXCUSED

Mayor Meeker announced that Council Members Rodger Koopman and Nancy McFarlane were absent and excused from today's City Council meeting.  Mr. Koopman was traveling on a family matter and Ms. McFarlane was ill.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda, indicating all items are considered to be routine and may be enacted by one vote.  The vote on the Consent Agenda will be a roll call vote.  He stated he had received requests to withdraw the following items from the Consent Agenda:  2010 City-Initiated Annexation Program (Crowder); A Resolution Endorsing the Reality Check Guiding Principles for Quality Growth (Crowder); Road Races – Hillsborough Street Vicinity (Baldwin); Contract Amendments – Enterprise Resource Planning (ERP) – Hiring Agency Master Agreements (Crowder); Change Orders – State Street Infrastructure – Change Order #2 (Baldwin).  Without objection, the requested items were withdrawn from the Consent Agenda.  The Mayor said Administration had requested that the following item be removed from the Consent Agenda to be presented at a future meeting:  Encroachment Requests – 121 West Jones Street.  Without objection, that item was removed.  City Manager Russell Allen pointed out the Council members received at the table an additional traffic item under the Consent Agenda to be effective immediately once approved by Council: a recommendation that a No Parking Zone be established on both sides of the City Plaza on Fayetteville Street to restrict parking in City Plaza and to assist with the weight restrictions.  Without objection, the new traffic item was added to the Consent Agenda.    Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  The items on the Consent Agenda were as follows.

2030 COMPREHENSIVE PLAN – AMENDMENT TO RESOLUTION NO. 2009-997 – APPROVED; RESOLUTION ADOPTED
As part of an action adding new Special Study Areas to the Future Land Use Map of the 2030 Comprehensive Plan, the City Council determined that for those areas shown in white on the map, the land use guidance in the prior Comprehensive Plan would continue to apply until such time as special studies could be completed and future land use categories mapped for the study area.  However, this determination was not reflected in the text of the Comprehensive Plan or in the adopting resolution.  The amendment introduces a new Section 3 that incorporates this determination into the adopting resolution.

Recommendation:  Approve amendment.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 15.
CERTIFICATION OF CONSISTENCY – CONTINUUM OF CARE – APPROVED 
Agencies serving special populations, such as the homeless and disabled, which apply for HUD funds through grant programs, must submit a certification of consistency with the priorities of the City of Raleigh’s Five Year Consolidated Plan.
The City is requested to provide eight certificates of consistency with the City's Consolidated Plan for two nonprofit agencies and Wake County Human Services that are applying to HUD for funds through the Wake Continuum of Care Notice of Funding Availability (NOFA) application.  The applications request a total of $1,187,316 in funding for new service projects and renewals of funding for current projects.  Certifications of consistency with the City’s Consolidated Plan are required for the applications to be evaluated.  Special populations, such as the homeless and disabled, are a priority one need.  The grant application is due to HUD by November 9, 2009.
New Housing Project:
a.
Community Alternatives for Supportive Abodes (CASA) - New Permanent Housing Project.  Using $400,000 of Continuum of Care awards the agency will develop a mixed income community located at 409 Sunnybrook Road.  The development will provide housing for citizens at income levels from zero to 60% AMI.  Three of the 10 units will be reserved for adults who have been chronically homeless and have a disability.  The development is located in a priority 2 area as defined by the City’s Scattered Site Policy.  The site is presently zoned O&I-1 and is properly zoned for the intended use.
Renewal Housing and Service Projects:

a.
Community Alternatives for Supportive Abodes (CASA) - McKinney Renewal.  Using $188,248 of Continuum of Care awards over a one year period, renew funding for the McKinney Service Team providing supportive services for 60 individuals and serving 13 permanent housing units.  The Team focus over the next year will include serving individuals being discharged from the state mental hospital who are frequent users of high end services.  This will increase the number of individuals being served.
b.
Passage Home – Ruth's House II Permanent Housing Leasing.  Using $160,393 in Continuum of Care awards over a one year period, renew the Ruth’s House II program that assists Wake County families who have a diagnosable substance use disorder and/or a chronic physical illness or disability become permanently housed. Eighteen scattered site units in Wake County are used for these households.
c.
Passage Home – Job's Journey.  Using $35,809 in Continuum of Care awards over a one- year period, renew permanent housing for single men and women graduating from The Healing Place program.  Passage Home provides 22 units of permanent housing and the supportive services are provided by The Healing Place.  These men and women are systematically hard to place in permanent housing because of their rental history, credit issues, and criminal background.  Funds are used to support case management and on site supervision by a residential manager.
d.
Passage Home – Hopes & Dreams.  Using $95,445 in Continuum of Care awards over a one year period, renew the Hopes & Dreams transitional housing program for homeless female ex-offenders with or without children transitioning from prison to economic self-sufficiency.  Rental subsidies will run up to 24 months.
e.
Passage Home – Essential Services.  Using $110,307 in Continuum of Care awards over a one-year period, renew the Essential Services for Homeless Families, which provides permanent housing and fosters economic self-sufficiency for homeless families with children.  Families are referred from Wake County shelters, transitional housing programs, and substance abuse and mental health facilities.  Families must have a recent work history and will engage in support services to ensure the families successful transition to permanent housing.
Renewal Service Projects:
a.
Wake County Human Services – Community Outreach Team.  Using $165,114 of Continuum of Care awards over a one-year period, renew funding for the Community Outreach Team to provide supportive services and mental health treatment to adults who are homeless, severely and persistently mentally ill (SPMI) and may have a co-occurring substance abuse disorder.  The funds will continue supportive services to the approximately 65 homeless individuals at a time who receive services from the team.
b.
Wake County Human Services – Homeless Management Information System (HMIS).  Using $32,000 of Continuum of Care awards to support the Carolinas Homeless Management System (CHIN).  CHIN is a computerized data collection tool to aggregate client-level information, over time, on characteristics, service needs and service utilization of individuals experiencing homelessness.  The funds will pay for upgrades and fees so local homeless service agencies can enter data into the system.

Recommendation:  Community Development Department staff has reviewed the requests for certification from the above agencies/programs and determined that they are consistent with the City of Raleigh's adopted Five-Year Consolidated Plan, which classified Special Populations, such as homeless persons and persons with disabilities, as a first priority.  Staff recommends that the City Council authorize the City Manager to sign the Certifications of Consistency with the City's Consolidated Plan.  All requests also conform to the goals of the City/County 10-Year Plan to End Homelessness.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  
PUBLIC UTILITIES – COMMENTS ON H.B. 3258 – DRINKING WATER SYSTEM SECURITY ACT – APPROVED – RESOLUTION ADOPTED
The Public Utilities Department has been following proposed United States House of Representatives Bill H.R. 3258 – Drinking Water System Security Act, which was just approved by the House Committee on Energy and Commerce.  The proposed bill would clarify the field of responsibility between the Environmental Protection Agency (EPA) and the Department of Homeland Security (DHS) regarding chemical safety issues associated with water and wastewater treatment plants.
The American Water Works Association (AWWA), of which the City is a member, has proposed several amendments to address perceived shortfalls in the legislation.  Two major identified shortcomings of the bill include provisions that allow State or Federal agencies to dictate the type of chemicals used in water treatment and a greater requirement for inclusiveness of third parties in security plan development, a subject previously restricted to utility staff members and First Responders for security reasons.  Public Utilities Department staff members agree that H.R. 3258 should be amended to address these issues.
Recommendation:  Adopt the proposed resolution and authorize City staff to provide formal comment to the City's Congressional Delegation.  Upheld on Consent Agenda, Baldwin/ Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 17. 

ANNEXATION PETITION – WATER GARDEN – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING
Area Name Contiguous

Petitioner


Acres

Proposed Use
Water Garden

 

B.M. Francis/Black

 11.32

Residential






Mountain Development, LLC

Recommendation:  That this annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient, advertise for public hearing on Tuesday, December 1, 2009.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).
PARADE ROUTES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for parade routes:
North Carolina State University Vicinity

Adam Compton, representing the North Carolina State University Alumni Association, requests a street closure on Friday, November 6, 2009 from 5:45 p.m. until 7:30 p.m. for a homecoming parade.

Halifax Mall Vicinity

Kathy Hartkopf, representing the North Carolina Freedom Works, requests a street closure on Saturday, November 14, 2009 from 11:45 a.m. until 1:00 p.m. for a Taxpayer Walk on Raleigh.

Nash Square Vicinity

Dennis Embo, representing the North Carolina Right to life, requests a street closure on Saturday, January 16, 2010 from 2:00 p.m. until 3:00 p.m. for a pro-life march.
Recommendation:  Approve the parade routes subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).

ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for road races:
South McDowell Street Vicinity
Butch Robertson, representing the Old Reliable Race, requests street closures on Sunday, November 15, 2009 from 9:00 a.m. to 5:00 p.m. for a road race.  Mr. Robertson's request was previously approved, but he is requesting to change the routes.
Fayetteville Street Vicinity

Keith Mathis, representing the Third Annual Capital City Classic, requests a street closure on Saturday, May 8, 2010 from 6:00 a.m. to 11:00 a.m. for a road race.

Recommendation:  Approve subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).
TEMPORARY STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings:

West North Street Vicinity
Niall Hanley, representing the Hibernian Pub, requests a street closure from 11:00 a.m. on Wednesday, November 11, 2009 until 2:00 a.m. on Friday, November 13, 2009 for an outdoor music event.

He also requests Council's permission to allow possession and consumption of alcoholic beverages on City property within the enclosure and permission to have amplified sound within the enclosure.  He will be responsible for obtaining all necessary ABC permits for the event.

Wilkinsburg Road Vicinity
Jeanne Dombcik, representing the Brookhaven Subdivision, requests a street closure on Friday, November 20, 2009 from 5:00 p.m. until 11:00 p.m. for a neighborhood block party.
2400 Block of Goodrich Drive
Debra Dansky, representing the Bedford Subdivision, requests a street closure on Thursday, November 26, 2009 from 10:00 a.m. until 4:00 p.m. for a neighborhood Thanksgiving party.
1500 Block of Dixie Trail
Jonna Maurer, representing the Dixie Trail neighborhood, requests a street closure on Sunday, November 22, 2009 from 12:00 p.m. until 5:00 p.m. for the Fifth Annual Dixie Trail Holiday Artwalk.
Fayetteville Street Plaza and Martin Street Vicinity
Ellen Fragola, representing the Downtown Raleigh Alliance, requests a street closure from 6:00 a.m. on Friday, December 4, 2009 until 11:00 p.m. on Saturday, December 5, 2009 for the Raleigh Winterfest 
Recommendation:  Approve subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).
SIDEWALK REPAIRS – PUBLIC HEARING AUTHORIZED – RESOLUTION ADOPTED
It was requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION

TAX ID NUMBER
     APPROXIMATE COST
1700 Park Drive
        0046933


        $330
This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution of intent for a Tuesday, December 1, 2009 public hearing to consider the improvements.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 18.
INFORMATION TECHNOLOGY – STUDENT INTERNSHIP PROGRAMS – GRANT – CISCO SYSTEMS, INC. – ACCEPTED; CITY MANAGER AUTHORIZED TO EXECUTE GRANT AGREEMENT
Cisco Systems, Inc. has offered the City of Raleigh a cash grant of $10,000 in support of the City's student internship programs.  This will be the second consecutive year that Cisco has offered this grant.  City Council action is required to accept the grant funds and to authorize the City Manager to enter into the Grant Agreement on behalf of the City.
Recommendation:  Accept the grant and authorize the City Manager to execute the Grant Agreement with Cisco Systems, Inc.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).
PARKS AND RECREATION – GRANT – NCDENR – ACCEPTED; FUNDS TRANSFERRED
The Urban Forestry section of the Parks Division was awarded a $10,000 matching grant from the North Carolina Department of Environment and Natural Resources (NCDENR) – Urban and Community Forestry program.  In FY08, staff undertook a City-wide street tree inventory project comprised of several phases.  In Phase 1, funded by a prior NCDENR-UCF grant, City staff purchased GPS units and began collection attribute information on City owned trees, such as number, condition, size, species and location of trees.  This grant for Phase 2, when paired with City funding approved in the FY10 budget, will complete data collection efforts using NCSU interns and volunteers,  provide training for the Tree Steward volunteers, and allow for the integration of tree attribute data from the Public Works Right of Way study into the CityWorks work order system.
The following accounts should be increased by:
Revenue Accounts:

810-6210-513170-985-GRT03-7304000


$10,000

NCDENR Grant

810-6210-513260-985-GRT03-7304000


  10,000


City Match









$20,000

Expense Accounts:

810-6210-600110-985-GRT03-7304000


$16,048


PT Salaries

810-6210-620050-985-GRT03-7304000


       232


Medicare

810-6210-620060-985-GRT03-7304000


       996

Social Security
810-6210-712040-985-GRT03-7304000


    2,724

Mileage








$20,000
Recommendation:  Accept grant funds in the amount of $10,000 from the NCDENR – Urban and Community Forestry Grant program for Phase 2 of the Street Tree Inventory project and establish the budgetary accounts.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 667 TF 125.
COMPREHENSIVE PEDESTRIAN PLAN – NCDOT BICYCLE AND PEDESTRIAN PLANNING GRANT – APPLICATION – APPROVED – RESOLUTION ADOPTED
The North Carolina Department of Transportation (NCDOT) Division of Bicycle and Pedestrian Transportation is accepting applications for their Bicycle and Pedestrian Planning Grant Initiative.  This program encourages municipalities to develop comprehensive municipal bicycle and pedestrian plans.  In 1993 the City developed a priority funding program for sidewalk projects to improve pedestrian accessibility throughout the City but does not maintain a comprehensive City-wide pedestrian plan.  The development of a comprehensive pedestrian plan would update the process for evaluating sidewalk projects considered for priority funding and will facilitate the development of a continuous, safe, accessible and convenient network of sidewalks, trails and other pedestrian facilities throughout the City.  The pedestrian plan is also intended to document the strengths and deficiencies in the City's pedestrian networks, policies, and design standards.  This is a matching grant program requiring 50 percent participation by the City, which will be addressed in the development of the next Capital Improvement Program.  The total cost of the plan is anticipated to be approximately $95,000, placing the City’s share at $47,500.
Recommendation:  Authorize staff to apply for a grant for $47,500 from NCDOT for the purpose of developing a comprehensive pedestrian plan.  Upheld on Consent Agenda, Baldwin/ Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 29.
EASEMENT EXCHANGE – 1107 SOUTH STATE STREET – SOUTH STATE STREET REDEVELOPMENT PROJECT – RIGHT-OF-WAY AND TEMPORARY CONSTRUCTION EASEMENTS – APPROVED – RESOLUTION ADOPTED
Staff has been working with Pastor Phillip W. Pulley of the Congregational Holy Church located at 1113 South State Street to acquire right-of-way and temporary construction easements for the South State Street Redevelopment Project which includes road and utility upgrades.

In order to facilitate a negotiated settlement for the necessary right-of-way and temporary construction easements needed from the Congregational Holy Church, staff is requesting authorization to proceed with a proposed property interest exchange to the Congregational Holy Church as well as publish a Notice of Intent to conclude the proposed property interest exchange.

Recommendation:  Approve the proposed property exchange to the Congregational Holy Church as well as authorization to publish a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property interest exchange.  Upheld on Consent Agenda, Baldwin/ Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 19.

PARKS AND RECREATION DEPARTMENT – CONSULTANT SERVICES – HALIFAX PARK AND COMMUNITY CENTER RENOVATION AND EXPANSION – CONTRACT AWARDED TO CLARK NEXSEN 
Clark Nexsen and Parks and Recreation staff have concluded a ten-month feasibility study of the redevelopment of Halifax Park Community Center.  This study included an analysis of existing conditions, site opportunities and constraints, building program establishment, two public meetings and a review by the Parks, Recreation and Greenway Advisory Board.  Funding for the design and development of the new center is included in the 2007 Parks and Recreation Bond.  Staff would like to continue its work with the existing firm, Clark Nexsen, and proceed with design, permitting and construction.  Funds are available in the project budget and will be transferred administratively.
Recommendation:  Authorize award of contract to Clark Nexsen for $404,500 including schematic design, design development, construction documents, bidding, construction administration and LEED Silver certification for the new facility at Halifax Park and Community Center.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).
TRANSPORTATION STUDY – CRABTREE VALLEY AREA – THE LOUIS BERGER GROUP, INC. – CONTRACT – APPROVED – FUNDS TRANSFERRED
On September 1, 2009 the City Council authorized staff to negotiate a contract with The Louis Berger Group Inc. to develop a transportation study for the Crabtree Valley area.  Staff has negotiated a contract whereby the cost for all services rendered for the Crabtree Valley Transportation Study will not exceed $249,956.80.  The City Attorney has reviewed the proposed contract.
Recommendation:  Authorize execution of the contract by the City Manager and authorize the following transfer of funds.
Transferred From:
515-2240-790010-00975-0000-CIP05-99040000

$  50,000

Advanced Planning
515-2210-790010-00975-0000-CIP02-90760000

  200,000
Glenwood/I-440 Study








$250,000
Transferred To:

525-2210-792010-00975-0000-CIP02-90760000

$250,000


Design/Planning

Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 667 TF 125.
FOREST RIDGE PARK – DESIGN SERVICES – HADEN STANZIALE – CONTRACT AMENDMENT #1 – APPROVED

The design for Forest Ridge Park phase one is 60% complete.  Additional services are required in order to complete the construction documents for permitting.  This includes additional permit requirements, more detailed research of an ongoing Environmental Assessment and more detailed and sustainable design aspects as a result of new LEED policy.  Funding is available in 636-6210-790010-975-CIP03-87430000.  The transfer of funds will be handled administratively.
Recommendation:  Authorize the City Manager to execute the Design Services Contract Amendment #1 with Haden Stanziale in the amount of $68,700 and bring the total design service contract to $358,990.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  
PERSONNEL – DEVELOPMENT SERVICES – POSITION RECLASSIFICATIONS – APPROVED
As part of the newly-adopted organizational structure for provision of development services, the Development Services Division requests the reclassification of the current vacant Senior Planner (Position#5796, Job Code 1127, PG 38) to Training & Development Manager, the current vacant Planner I (Position#5794, Job Code 1121, PG 33) to Development Services Budget & Financial Manager and the current vacant Planner I (Position#5795, Job Code 1121, PG 33) to Development Services Project Coordinator.  The Personnel Department has reviewed the request and concurs with the reclassification of the positions.  Sufficient funds are currently available in Development Services salary accounts to cover the positions reclassification costs for the remainder of the current fiscal year.
Recommendation:  Approve the reclassification of Senior Planner position to Training & Development Manager (Job Code 2227, PG 37), Planner I position to Development Services Budget & Financial Manager (Job Code 000432, PG 37) and Planner I position to Development Services Project Coordinator (Job Code 0483, PG 36).  Upheld on Consent Agenda, Baldwin/ Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  
ENCROACHMENT REQUEST – 600 CORPORATE CENTER DRIVE – APPROVED SUBJECT TO CONDITIONS 
A request has been received from CHD Investments to encroach on City right-of-way for the purpose of installing a storm draining pipe.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the following conditions in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain right-of-way/street cut permits from the Inspections Department prior to installation.

c.
The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

d.
The Owner/Contractor shall maintain two-traffic flow at all times and shall call 996-3030 to schedule inspection prior to commencing work.

Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  
ENCROACHMENT – NORTH CAROLINA RAILROAD COMPANY RIGHT-OF-WAY – DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN – APPROVED; CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT

An encroachment agreement has been received from North Carolina Railroad Company for the replacement/relocation of an existing 8-inch sewer main associated with the installation of the 48-inch water transmission main located within the right-of-way of the North Carolina Railroad Company as part of the Dempsey E. Benton Water Treatment Plant Water Transmission Main Project.
Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  
BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented budget amendments for the following departments:

Fire – $20,400 – to accept additional grant funds from the Urban Search and Rescue School.  The state has agreed to increase this grant from training 83 students to 100 students at $1,200 per student.
Parks and Recreation – $2,350 – to accept the following donations:  Team Happy Dog $250 and Amy McGrath $50 donations for park bench, Raleigh Garden Club donation of $750, Trailwood Springs HOA $300 and Foresters donation of $1,000 for general beautification.
Personnel – $93,252 – to provide funds to the general fund for incentive payments for employee health risk assessments.
Planning – $3,123 – to provide funds for the Sir Walter Raleigh Awards Event.
Planning – $8,350 – to provide funds for the Moore Square Competition Project.
Police – $33,033 – to establish budget accounts for the U.S. Department of Justice – Bulletproof Vest Partnership.  Funding will be used to reimburse the City of Raleigh Police Department 50% of the cost of police vests purchased on or after April 1, 2009.
Public Works – $176,017.36 – to refund a fee-in-lieu payment for Annette Avenue originally required under SP-108-01/S-20-02.  This street was removed from the Comprehensive Plan under CP-3-07 and the right-of-way was closed by the City Council on May 5, 2009 (STC-1-2009, Resolution (2009 894).  The applicant has requested a refund of the prior fee-in-lieu payment in the amount of $176,017.36.
Solid Waste Services – $190,820 – to establish budgetary accounts for Wilders Grove Landfill Gas and Maintenance Repair account per Lease Agreement for expenditures for FY10.

The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 667 TF 125.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE –  APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contract:
Thoroughfare Facility Fee Reimbursement Contracts

2009 #10 Thoroughfare Facility Fee

Pulte Home Corporation/

Perry Creek Road/

Priority 1 Project

Total Reimbursement  $157,083.24

Recommendation:  Approve contract.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).
CONDEMNATION – POOLE ROAD 30" WATER MAIN EXTENSION – WATER LINE EASEMENT – RESOLUTION ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owner for the water line easement required for the Poole Road 30" Water Main Extension Project.  Negotiation attempts have failed with the owner.  In order to keep the project moving forward, it is recommended that authorization be granted for condemnation of the necessary easement needed from this property for the project.
Project Name:
Poole Road 30" Water Main Extension
Name:


John P. Seley
Location:

9849 Poole Road
Recommendation:  Approve condemnation.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 20.
ENTERPRISE RESOURCE PLANNING (ERP) – CHERRYROAD TECHNOLOGIES, INC. – CLARIFICATION OF CHANGE ORDERS – APPROVED
Over the course of the Enterprise Resource Planning ERP project, various change orders to the CherryRoad contract have been executed, either administratively or by City Council Action when required.  The two contract amendments (May 19 and June 16) requiring City Council approval were approved as Amendments #1 and #2, while the control list of amendments has these as amendments #5 and #6, respectively.  In addition to these two change orders that were approved by the City Council, there have been eleven change orders that have been administratively approved, one change order request that was denied, and three change orders that are pending approval.  The seventeen change orders referenced above have had a net impact of $157,100 to the CherryRoad Technologies, Inc. contract.
Recommendation:  Approve the renumbering of the two City Council-approved amendments to the CherryRoad contract as Amendment #5 (May 19 action) and Amendment #6 (June 16 action) to be consistent with the master list of contract amendments.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  
FAYETTEVILLE STREET WIDENING PROJECT – TRIANGLE GRADING AND PAVING, INC. – CHANGE ORDER #1 – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $234,199.58 and time extension of 21 calendar days.

Reason:
For additional work, including the installation of 1,900 linear feet of 16-inch reclaimed waterline and 40 linear feet of 8-inch line with all appurtenances along Fayetteville Street, Water Works Street and Summit Avenue.

History:
Original contract amount

$2,361,848.54
New contract amount


$2,596,048.12
Budgetary accounts to be amended:

Transferred From:

349-5210-790010-975-CIP01-85300000



$234,200

NRWWTP Reuse

Transferred To:

349-5210-792020-975-CIP01-89250000



$234,200

Fayetteville St Widen
Recommendation:  Approve the change order in the amount of $234,199.58, time extension of 21 calendar days, and the budgetary transfer.   Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 667 TF 125.
GLENWOOD AVENUE FORCE MAIN REHABILITATION PROJECT – PIPELINE UTILITIES, INC. – CHANGE ORDER #3 – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $421,565.67 and time extension of 49 calendar days.

Reason:

For additional work, including the replacement of approximately 1,200 linear feet of 24-inch diameter sewer main found to be in deteriorated condition.

History:
Original contract amount

$2,588,745.00
Previous net changes (ADD)

$   617,531.91

New contract amount


$3,627,842.58
Budgetary accounts to be amended:

Transferred From:

349-5210-790010-975-CIP01-93020000



$421,566

Main Replacement
Transferred To:

349-5210-792020-975-CIP01-94120000



$421,566

Glenwood Avenue Force Main Rehabilitation
Recommendation:  Approve the change order in the amount of $421,565.67, time extension of 49 calendar days, and the budgetary transfer.   Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 667 TF 125.
DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN, PHASE 3 CONSTRUCTION PROJECT – PARK CONSTRUCTION CORPORATION – CHANGE ORDER #6 – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $342,511.92
Reason:

For additional work including the installation of the 48-inch water transmission main for the Dempsey E. Benton Water Treatment Plant; removal and replacement of an existing storm drain system with associated bypass pumping, stream bank replacement at I-40 bore pit operation, utility relocation allowance adjustment for fire hydrant replacement, additional asphalt replacement, additional erosion control and fencing removal and re-installation.
History:
Original contract amount

$  8,487,000.13

Previous net changes (ADD)

$  1,748,025.07
New contract amount


$10,577,537.12
Budgetary accounts to be amended:

Transferred From:

348-5210-790010-975-CIP01-80300001



$342,512
DEBWTP Backwash Waste Recycle Facility
Transferred To:

348-5210-792020-975-CIP01-93670000



$342,512
DEBWTP Water Transmission Main

Recommendation:  Approve the change order in the amount of $342,511.92 and the budgetary transfer.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 667 TF 125.
PUBLIC UTILITIES – SWIFT CREEK WATER QUALITY SANITARY SEWER IMPROVEMENTS PROJECT – BID AWARDED TO MOFFAT PIPE, INC. – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, fourteen bids were received on October 15, 2009 for the construction of the Swift Creek Water Quality Sanitary Sewer Improvements Project.  Moffat Pipe, Inc. submitted the low bid in the amount of $730,166.50.  Moffat Pipe, Inc. submitted a 100% MWBE participation plan.

Recommendation:  Approve the low bid of Moffat Pipe, Inc. in the amount of $730,166.50 and the budgetary transfer.

Transferred From:

349-5210-790010-975-CIP01-94270000



$730,167
Swift Creek Water Quality Sewer Extension
Transferred To:

349-5210-792020-975-CIP01-94270000



$730,167
Swift Creek Water Quality Sewer Extension
Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 667 TF 125.
UPPER NEUSE GREENWAY TRAIL – RECOVERY FUNDS – CONSTRUCTION PROJECT – BID AWARDED TO NARRON CONTRACTING, INC. – RESOLUTION ADOPTED
Pursuant to advertisement as required by law, nine bids for the construction of the Upper Neuse Greenway Trail Project were received on October 15, 2009.  The low bidder is Narron Contracting, Inc. with a bid of $3,966,188.22 for the base bid plus both alternates.  Funds are available for this project.  North Carolina Department of Transportation (NCDOT) requires a resolution to secure Notice to Proceed in order to allocate the grant funding.
Recommendation:  Adopt the resolution, authorize the City Manager to award the bid and execute the contract on behalf of the City of Raleigh with Narron Contracting, Inc. in the amount of $3,966,188.22.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 30.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) removal of the Temporary No Parking Zone on the east side of Fayetteville Street beginning at Lenoir Street northward 405 feet and establishment of a Two Hour Time Zone; and (b) speed limit reduction from 35 mph to 25 mph on Ashland Street, Berkshire Street, Cartier Street, Gordon Street, Peachtree Street and Wayland Street in the Wayland Heights neighborhood.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

During approval of the Consent Agenda, Council added the establishment of a No Parking Zone on both sides of the City Plaza on Fayetteville Street to restrict parking in the plaza and to assist with the weight restrictions, to be effective immediately upon approval by the Council.  The agenda fact sheet distributed at the table by the City Manager outlined the exact locations involved and the reasons for the recommended change in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda, Baldwin/Crowder – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinances 668 and 673.

END OF CONSENT AGENDA

2010 CITY-INITIATED ANNEXATION PROGRAM – APPROVED – RESOLUTION ADOPTED
Routine initial steps in Raleigh's annual City-initiated annexation program are the adoption of an annexation processing schedule for the current 2010 program year and the adoption of the Areas under Consideration for Annexation Map for the following 2011 program year.  In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.  The proposed areas under consideration map for program year 2011 includes all areas within Raleigh's current ETJ with the following exceptions:
Areas subject to Interlocal Agreement with neighboring municipalities which the City has formally agreed not to annex and areas in our ETJ not proposed for urbanization in the Swift Creek Watershed.

Recommendation:  Approve the annexation processing schedule for the 2010 annexation program year and the Areas Under Consideration for Annexation Map for the following 2011 program year.

Mr. Crowder stated he just wanted to clarify that this was not moving forward with annexations, but was just the initial steps clarifying the areas within the City's ETJ.  City Manager Allen responded this is part of the annual City-initiated annexation and is the first step in the statutory-required program.  As part of that process, staff will bring to the Council for approval at a later date the specific areas for annexation.  Mr. Crowder suggested that when those areas are presented for annexation, Council give consideration to the current economy, unless it is an emergency or area requesting annexation.  Mr. Stephenson moved to approve the annexation processing schedule for the 2010 annexation program year and the Areas Under Consideration for Annexation Map for the following 2011 program year as presented.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 14.

PLANNING – REALITY CHECK GUIDING PRINCIPLES FOR QUALITY GROWTH – RESOLUTION ADOPTED
The Raleigh City Council has adopted a Comprehensive Plan to guide the growth and development of the City over the next 20 years that includes an element on regional and inter-jurisdictional coordination.  A 15-county region centered on the Research Triangle has a projected growth of 1.2 million new residents by 2030 and an increase of 700,000 new jobs by 2030.  A collaborative vision for growth and land use for this region, Reality Check, was initiated by a joint partnership between Triangle Tomorrow and Urban Land Institute Triangle.

Recommendation:  Adopt the resolution endorsing the effort.

Mr. Crowder stated he supports this resolution.  He said some municipalities are adding to that initiative an additional heading of "Sustainable Growth – Growth and development should pay their fair share of the cost of growth."  He made a motion to approve the resolution with the addition of that heading.  The motion was seconded by Mr. Stephenson.
Ms. Baldwin said she thought the proposed additional language was very vague.  Mr. West agreed, stating that "fair share" is debatable.  Mr. Stephenson said while it is very qualitative language, the other three goals/principles in the resolution for transit, vibrant centers and sustained green space are equally qualitative.  The additional language is intended to provide fairness, not a numeric formula for what is fair.  Mr. West opined that improved quality is an end, and payment is a means to that end.  He said the resolution is a vision in terms of direction, and other things are means to achieve the end goal or objective.

Mayor Meeker called the question and the motion failed by a vote of 3-3 (Mr. Isley, Ms. Baldwin and Mr. West voted in the negative, Mr. Koopman and Ms. McFarlane were absent and excused).
Mayor Meeker moved to adopt the resolution as originally proposed.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 16.

ROAD RACE – HILLSBOROUGH STREET VICINITY – DENIED
The agenda presented the following request for a road race:

Hillsborough Street Vicinity

Jake Lloyd, representing the Krispy Kreme Challenge, requests a street closure on Saturday, February 6, 2010 from 7:30 a.m. to 11:00 a.m. for a road race.

Recommendation:  Approve subject to conditions on the report in the agenda packet.

Ms. Baldwin stated she had received numerous phone calls from constituents relative to the route for this race down Peace Street.  The route blocks access to the Seaboard area.  She asked that the route be realigned so there are no access and backup traffic issues in the Seaboard, Peace Street, Oakwood and Mordecai areas.  Mayor Meeker asked who would do the realignment.  City Manager Allen explained the race is privately sponsored.  Council can reject the request and staff would go back to the organizer and ask for a different route.
Mr. Crowder pointed out there is only one way to get to businesses on Hillsborough Street, and those businesses have sacrificed quite a few times for the sake of road races.  Residents can still maneuver around in Oakwood and other areas.  He made a motion to approve the road race request as presented, and Mr. Isley seconded the motion.
Mayor Meeker said he is inclined to agree with Ms. Baldwin.  Since there are so many complaints, the Council has plenty of time to review the request further, as the race is not until February 6.  Mr. Crowder offered to withdraw his motion if Hillsborough Street races could be re-examined.  The Council members receive numerous complaints from businesses and residents on that street.  He said the Council needs a standard for supporting road races.
Mayor Meeker made a substitute motion to return this request to the race organizers and ask that they review a different route.  Mr. Isley seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Ms. McFarlane absent and excused).
ENTERPRISE RESOURCE PLANNING (ERP) – HIRING AGENCY MASTER AGREEMENT – IBM GLOBAL BUSINESS SERVICES – VARIOUS RECOMMENDATIONS – APPROVED

On September 1, 2009, Council authorized Administration to enter into master agreements with various hiring agencies and authorized the City Manager to approve individual purchase orders referencing these master agreements that may exceed the threshold of Council approval of $150,000 for individual professional service contracts.

IBM Global Business Services was one of the hiring agencies on the list of vendors submitted to Council on September 1.  On September 15, 2009, Council authorized entrance into a master contract with IBM Global Business Services (IBM) with compensation to IBM not to exceed $659,000.  Since this time, additional resources critical to the execution of the Enterprise Resource Planning (ERP) project have been identified that IBM is able to provide.  These resources will increase the not to exceed amount to $2,245,280 over a two-fiscal-year period.  This is an increase of $1,586,280 over the original not to exceed amount.  The funding for this engagement is already allocated within the original ERP project budget allocation.

Recommendation:  Authorize Administration to execute the master agreement with IMB Global Business Services and authorize the City Manager to approve individual Statements of Work within the master agreement as described above.

Mr. Crowder asked when the Council will know the total cost for the ERP project.  City Manager Allen said the project budget has not been adjusted since it was originally approved by Council.  This is merely moving resources from other contractual resources into IBM, which is more focused on things that need to move forward.  Mr. Crowder asked if all the money would have to be spent and City Manager Allen said it will not be spent if it is not needed.  The original budget was established two years ago, and the City will meet the budget.
Mr. Stephenson commented that the staff write-up is confusing.  He requested a fuller accounting of the original budget and how it was broken out.  He would like a timeline of the funding, how it was allocated, and how it is changing as the project moves forward.  City Manager Allen said staff can provide that information.
Mayor Meeker made a motion to approve the recommendations as presented, with the request that Council be provided with updated information about the budget and timelines.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).
STATE STREET INFRASTRUCTURE PROJECT – NARRON CONSTRUCTION – CHANGE ORDER #2 – APPROVED – FUNDS TRANSFERRED
The City currently has a contract with Narron Construction for the State Street Infrastructure Project; the bid of $152,686 was approved by Council at their meeting of January 22, 2009.  The scope of work for the project changed, necessitating an administratively approved change order in October 2009 to increase the contract by $129,512 to $282,198 to provide funding for the installation of a water main.  A second change order, increasing the contract by $309,102, is now required for the following components to move forward with the completion of the project.
Street Widening:
Widening South State Street an additional 184 linear feet to the corner with Martin Luther King Boulevard – $56,557.  CDBG funds are available.  To allow for the street widening, additional right-of-way would need to be dedicated by the Congregational Holy Church at 1113 South State Street.  In exchange for the right-of-way dedication, a property interest exchange of City-owned property at 1107 South State Street is being proposed.  Details are contained under a separate Council Agenda item from Administrative Services.
LED Lighting:

Installation of LED public right-of-way street lights along South State Street and the new cul-du-sac.  Funding of $50,350 will be provided through the Department of Administrative Services Sustainability Grant.
Sewer Replacement:

Replacement of the existing terra cotta sanitary sewer main in South State Street.  Funding of $202,195 will be provided through Public Utilities with the following transfer:

Transferred From:

348-5210-790010-975-CIP01-84680000



$202,195


Main Replacement

Transferred To:

348-5210-792020-975-CIP01-84680000



$202,195


Main Replacement


Recommendation:  Authorize the increase of the contract with Narron Construction with the approval of Change Order #2, and approval of the budgetary transfer to provide sufficient funding in the appropriate Public Utilities account.

Ms. Baldwin asked to be excused from discussion and voting on this matter, as the item benefits Builders of Hope, one of her former clients who may become a client again within the month.  Mr. Isley, seconded by Mr. Crowder, made a motion to excuse Ms. Baldwin from discussion and voting on this item.  The motion carried unanimously, and Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Ms. McFarlane absent and excused).  Ms. Baldwin left the table.
Mr. Isley made a motion to approve Change Order #2 for the Narron Construction contract and the associated budgetary transfer.  Mayor Meeker seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  Ms. Baldwin returned to the table.
REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION

Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received requests to withdraw the following items:  TC-7-09 – Front Yard Parking for Single Family Detached Dwellings – 120-Day Time Extension (Crowder) and TC-12-09 – Office & Institution Floor Area Ration (FAR) Regulations (Crowder).  Without discussion those items were withdrawn.  Ms. Baldwin moved the Planning Commission's recommendations as outlined on the Consent Agenda for the remaining items be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  The items on the Planning Commission Consent Agenda were as follows.

TC-8-09 – MULCH OR COMPOST PROCESSING FACILITIES – APPROVED – ORDINANCE ADOPTED
This text change amends the Zoning Code to include a newly defined use entitled "Mulch or compost processing facility" permitted in the Agriculture Productive, Industrial-1 and Industrial-2 districts subject to special use permit approval by the City Council.  CR-11346 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission's recommendation upheld on Consent Agenda, Baldwin/West – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 669 TC 328.
SP-74-09 – JOHNSON TREATMENT PLANT SOLAR SYSTEM – APPROVED WITH CONDITIONS
This request is for the approval of a rooftop photovoltaic array to be located on the clearwell of the E.M. Johnson Water Treatment Plant. The site currently consists of 110.14-acres zoned Rural Residential with Secondary Watershed Overlay District.  CR-11348 from the Planning Commission recommends approval with conditions.  Planning Commission's recommendation upheld on Consent Agenda, Baldwin/West – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).
SSP-4-09 – STANHOPE CENTER STREETSCAPE AND PARKING PLAN – APPROVED 
This text change amends the Streetscape and Parking Plan for the Stanhope Center Pedestrian Business Overlay District to update site furnishing, street tree and sidewalk details.  CR-11349 from the Planning Commission recommends approval.  Planning Commission's recommendation upheld on Consent Agenda, Baldwin/West – 6 ayes (Mr. Koopman and Ms. McFarlane absent and excused).
END OF PLANNING COMMISSION CONSENT AGENDA
TC-7-09 – FRONT YARD PARKING FOR SINGLE FAMILY DETACHED DWELLINGS – REQUEST FOR TIME EXTENSION – 90-DAY EXTENSION GRANTED
Planning Commission Chairperson Maha Chambliss presented the following information that was contained in the agenda packet.  This text change amends the Zoning Code to regulate the front yard area of single family detached dwellings by further limiting the area which may be devoted to driveways and parking areas, requires the driveway and parking areas to be paved or contain crushed stone with defined borders and requires vegetative screening in certain situations.  The proposed regulations will apply to all new driveway and parking areas and may require compliance of existing violations within one year of adoption.  CR-11345 from the Planning Commission recommends that the City Council grant an additional time period of 120 days for continued review of the proposed text change.

Mr. Crowder asked if 60 days would be sufficient, as that would give the Planning Commission's Committee of the Whole two opportunities to continue review of the text change.  Ms. Chambliss replied the Planning Commission had only discussed the item twice so far, and asked for 120 days because of the impending holidays.  Mr. Crowder suggested 90 days, and Ms. Chambliss said that would get them through the holidays.
Mr. Crowder made a motion to grant a 90-day extension for continued review of TC-7-09 by the Planning Commission.  Mr. Stephenson seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).
TC-12-09 – OFFICE & INSTITUTION FLOOR AREA RATIO (FAR) REGULATIONS – APPROVED – ORDINANCE ADOPTED
Planning Commission Chairperson Maha Chambliss presented the following information that was contained in the agenda packet.  This text change amends the Zoning Code to allow increased floor area ratios for offices located within the Office & Institution-1 and Office & Institution-2 districts, subject to residential zoning proximity, and incorporates an "environmental design" standard for additional increases to floor area ratio.  CR-11347 from the Planning Commission recommends that this text change be approved.
Mr. Crowder stated he was very glad to see environmental benchmarks included, but he was concerned there were no urban form benchmarks with the increased floor area ratio.  He asked if there had been any discussion regarding how a building sits on a lot, if parking is allowed on the bottom of a building, etc.  He pointed out the Redevelopment Code is in limbo right now.  If there are no urban form considerations, he would like to discuss this item in a Committee.
Planning Director Mitchell Silver said there is a related text change regarding lot coverage which looks at lot coverage and parking flexibility, which can get to some of the urban form.  That text change, TC-1-08, has already gone through a public hearing and is on hold, waiting for TC-12-09 to be approved.  TC-12-09 adds more flexibility, and the two text changes are interrelated.  When the Planning Commission members first looked at TC-12-09, they realized they wanted to look at lot coverage as well.  The two text changes were discussed in tandem by the Comprehensive Planning Committee, and TC-1-08 is being held in Committee while TC-12-09 goes forward.
Mr. Crowder asked what would happen if TC-1-08 is not recommended for approval.  Ms. Baldwin explained that Committee Chairman Nancy McFarlane had asked that TC-1-08 be held in Committee until TC-12-09 is adopted, then the Committee would recommend approval of TC-1-08.  Planning Director Silver pointed out that both text changes will amend the same section of the City Code.  Mr. Crowder said he would prefer to put TC-12-09 in Committee and bring both text changes out at the same time.  Ms. Baldwin said she would prefer not to do that, as TC-1-08 has been held in Committee for months while the Committee waited for TC-12-09 to move forward.  Mayor Meeker asked if there would be any objections to bringing TC-1-08 out of Committee and voting on both now, but Mr. Crowder said he would prefer to review the conditions of TC-1-08 before he voted on it.  He said the City would be giving a density bonus to lots and he wants to ensure there is a clear public benefit as it relates to urban form and other amenities.  Planning Director Silver said the Committee looked at that, and two amenities were added for the slight increase in FAR.  The amenities deal with off-site stormwater mitigation and environmental design.  Staff tried to mirror the exact performance standards in the Downtown Overlay District.  There are limits to where this would apply, so there will be no impact on adjacent low-density residential uses.  The Committee looked at all the issues together; they just are coming out of two different text changes.  Mayor Meeker stated TC-1-08 would stay in Committee, since there was objection to bringing it out of Committee to be voted on today.
Mr. Isley made a motion to approve TC-12-09.  Ms. Baldwin seconded the motion and a roll call vote resulted in all Council members voting in the affirmative except Mr. Crowder.  The Mayor ruled the motion adopted on a 5-1 vote (Mr. Koopman and Ms. McFarlane absent and excused).  City Attorney Thomas McCormick stated the text change could pass with five affirmative votes, since only six Council members were present.  See Ordinance 670 TC 329.
SPECIAL ITEMS
WATER AND SEWER RATE ORDINANCE – TO BE PLACED ON NOVEMBER 17 AGENDA AS A SPECIAL ITEM
During the October 20, 2009 Council meeting, the City Council adopted Ordinance 2009-665 adjusting water and sewer rates.  The ordinance received five votes; therefore, it was directed that it be placed on this agenda for second and final consideration.  A copy of the ordinance was in the agenda packet.

Mayor Meeker confirmed with the City Attorney that five votes would be needed to pass this ordinance on its second reading.  He stated the item would be held until Ms. McFarlane returns, as her vote is needed.  Without objection, he announced the ordinance would be placed on the November 17 Council agenda as a Special Item.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS – APPROVED – RESOLUTION ADOPTED
During the October 20, 2009 Council meeting, a hearing was held to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:










   TAX

LOCATION



PROPERTY OWNER
   ID NO.
ABATEMENT
3925 Blue Ridge Road (E)

Crabtree Land Manager, LLC
   0359583
       $   290

3935 Blue Ridge Road (E)

Crabtree Land Manager, LLC
   0359584
       $   290

4001 Blue Ridge Road (E)

Crabtree Land Manager, LLC    0008121 
       $   290

5301 Homewood Banks Drive (E)
Crabtree Land Manager, LLC    0008090
       $   290

5401 Homewood Banks Drive (E)
Crabtree Land Manager, LLC
    0359581
       $   270

Mr. Isley asked that these items be held as he thinks Crabtree Land Manager, LLC is in bankruptcy.  He asked that the issue be checked on and placed on this agenda for further consideration.

City Attorney McCormick stated he and Mr. Isley had checked in North Carolina and nationally, and there is no record of a bankruptcy for any of these entities.  Mr. Isley made a motion to adopt a resolution confirming the charges for the abatement of public nuisances as a lien against the properties as presented.  His motion was seconded by Mr. West and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 21.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

UNIFIED DEVELOPMENT ORDINANCE – ADVISORY GROUP – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
City Manager Allen stated staff had suggested earlier to the City Council that an advisory group be created to assist with the rewrite of the Unified Development Ordinance (UDO).  That memorandum outlined that there should be an 11-member advisory board composed as follows:  CAC representatives (3), institutions (1), affordable housing (1), land use attorneys (1), developers/builders/realtors (1), environmental (1), business groups (1), and boards and commissions (2 selected from the following:  Stormwater Management Advisory Commission, Environmental Advisory Board, Tree Conservation Task Force, Raleigh Transit Authority, Bicycle & Pedestrian Advisory Commission, Board of Adjustment, Historic Districts Commission, Appearance Commission, other boards and commissions the Council deems appropriate).  The City Manager formally recommended that Council create the advisory board, which would probably work from December 2009 until January 2011.  Staff's memorandum suggested the group would meet at least seven times during that time frame, but the number of meetings could change depending on how the rewrite process goes.  The memorandum also included a draft of roles and responsibilities of the UDO Advisory Group.
Mr. Crowder asked how the two members from Council-appointed boards and commissions would be selected.  Mayor Meeker said typically, Council would ask those boards and commissions to nominate a member.  Ms. Baldwin asked if "institutions" meant "universities," and City Manager Allen said it did.  Ms. Baldwin noted the memorandum suggested one member be appointed from business groups, and she thinks they should have better representation.  She confirmed that only two members would be selected from the group of nine Council-appointed boards and commissions listed in the memorandum.
Mayor Meeker said the next Council should select the members of the advisory group, since the group would be serving that Council.  He suggested referring this item to the Budget and Economic Development Committee.
Planning Director Silver pointed out that in terms of the advisory group, throughout the comprehensive planning process, staff and the consultants meet with all boards and commissions.  This recommendation is for an advisory group who will have a specific role and purpose.  Mr. West asked if there is a workable and manageable "ceiling" number for an advisory group such as this, and the Planning Director said there is not.  He has worked with groups as small as seven members and as high as 15 or 17 members.  There is no "right" number; the goal is to try to represent as many people as possible.  He said smaller groups often work better, and 11 is an ideal number.

Without objection, the UDO Advisory Group was referred to the Budget and Economic Development Committee.

REPORT AND RECOMMENDATION OF THE
BICYCLE & PEDESTRIAN ADVISORY COMMISSION
BICYCLE & PEDESTRIAN ADVISORY COMMISSION – VARIOUS RECOMMENDATIONS – BYLAWS APPROVED; REOPENING OF PUBLIC PROCESS TO CONSIDER POSSIBLE BICYCLE ACCOMMODATIONS AS PART OF THE HILLSBOROUGH STREET RENAISSANCE PROJECT – REFERRED TO THE PUBLIC WORKS COMMITTEE

The City's Bicycle & Pedestrian Advisory Commission met on October 12, 2009.  Chairperson Julie Woosley would like to present the recommendations of the Commission from that meeting, which include the following:

1.
A recommendation to adopt the draft bylaws for the Commission.

2.
A recommendation to reopen the public process to consider possible bicycle accommodations as part of the Hillsborough Street Renaissance Project, including striped bike lanes or shared-lane arrows.

Chairperson Woosley stated the local cycling community has a lot of interest in the Hillsborough Street project.  The current plans do not show a specific bicycle infrastructure; however, the Raleigh Comprehensive Bicycle Plan does show shared-lane arrows ("sharrows") being added.  That is one of the first 25 recommendations of the Comprehensive Bicycle Plan, so it would happen rather quickly, depending on funding.  However, there is a lot of controversy in the bicycling community and not everyone feels that is the best option.  Options besides sharrows would include striped lanes or shaded lanes, among others, and some of the limitations depend on the width of the street.  There has been so much interest, the Bicycle & Pedestrian Advisory Commission would like to open this issue again for public comment.  Public comment did take place during the previous public process, but that was a number of years ago and there is a different cycling community now.  It would also staff the time to explain the different options to motorists and cyclists, and why one option might be chosen over another.  Ms. Woosley said another issue of concern she has heard expressed by members of the cycling community is the timing of when something is added.  If the project is completed as planned now, it appears to a motorist that s/he has about 17 feet on which to drive, with no other markings.  If they get used to that, it may be difficult to educate them in the future that they need to share that space with cyclists.
Mayor Meeker made a motion to approve the bylaws of the Bicycle & Pedestrian Advisory Commission as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Ms. McFarlane absent and excused).
Mayor Meeker suggested that the recommendation to reopen the public process to consider possible bicycle accommodations as part of the Hillsborough Street Renaissance Project be referred to the Public Works Committee.  Ms. Baldwin pointed out that additional striping, etc. might result in budget considerations.  Mr. Stephenson commented that Dan Burton, who headed the original vision for Hillsborough Street 10 years ago, was in town and shared with Mr. Stephenson and others a follow-up vision and the use of bicycles on urban streets.  Without objection, this recommendation was referred to the Public Works Committee.  Mr. Stephenson said it would probably be December before the Committee discusses the item.
REPORT AND RECOMMENDATION OF

THE ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL ADVISORY BOARD – BYLAWS – APPROVED

The Environmental Advisory Board (EAB) of the City of Raleigh has developed bylaws.  A copy of the bylaws the Board approved at its October meeting was provided for City Council review.
Recommendation:  Review and approve the bylaws for the Environmental Advisory Board.

Mr. Isley made a motion to approve the bylaws of the Environmental Advisory Board.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Ms. McFarlane absent and excused).

REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – ANNUAL REPORT RECEIVED; 2009-2010 WORK PLAN APPROVED

Eugene Weeks, Chair of the Parks, Recreation and Greenway Advisory Board, will present the Parks, Recreation and Greenway Advisory Board Annual Report and seek authorization to proceed with items listed on the July 2009-June 2010 Work Plan.  A report was in the agenda packet.
Mr. Weeks reported that July 2008-June 2009 was a busy year for the Parks, Recreation and Greenway Advisory Board.  The Board worked as a team to try to accomplish all the tasks assigned by the Council.  The Board worked on the Comprehensive Plan, the Raleigh Historic Cemetery Advisory Board, the all-children playground, Isabella Cannon Master Plan, Strickland Road neighborhood park, naming requests for the Hill Street Park, Dr. Annie Louise Wilkerson Nature Preserve Park, Moore Square, and the East Coast Greenway concept.  The Board members attended many City staff presentations, and public hearings.  The Board's volunteer awards during the year have increased tremendously.  The Board presented fees and charges to Council.  The Fletcher Award is going well.  Three members left the Board last year and the Council made appointments to fill those positions.  There is currently one vacancy on the Board. Mr. Weeks said the Board is very dedicated to the City Council and makes sure they perform the tasks assigned to them by the Council.  He said the Board's 2009-2010 Work Plan was presented in the packet, and the Board is asking for authorization to proceed on those items.  Mr. Weeks said item number 2 in the work plan, encouraging volunteerism in the parks system, is very important, especially with the cutback in their budget.
Mayor Meeker made a motion to approve the 2009-2010 Parks, Recreation and Greenway Advisory Board Work Plan.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Ms. McFarlane absent and excused).

REPORT AND RECOMMENDATION OF
THE RALEIGH CHAMBER OF COMMERCE
RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT JULY – SEPTEMBER 2009 – ACCEPTED 
This item is the submittal of the quarterly report outlining the City's marketing and economic development program efforts July – September 2009.
Recommendation:  That the report be received.

Mr. Isley made a motion to accept the Chamber of Commerce Quarterly Report for July – September 2009.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).
REPORT AND RECOMMENDATION OF THE
RALEIGH TELECOMMUNICATIONS COMMISSION

RALEIGH TELECOMMUNICATIONS COMMISSION – RECOMMENDATION FOR DISSOLUTION – TO BE PLACED ON THE NOVEMBER 17 AGENDA AS A SPECIAL ITEM

The Raleigh Telecommunications Commission (RTC) has completed a full review of the Powers and Duties granted to RTC by Chapter 9, Section 9-9004 of the Raleigh City Code (Ordinance Number 1983-167, §1, 8-2-83).
The passage by the General Assembly of a state-based cable franchising law in 2006 (NCSL 2006-151) and the subsequent termination of the local Franchise Agreement between the City and Time Warner Cable have nullified virtually all authorities and responsibilities assigned to the RTC by the Ordinance.  It is the consensus of the RTC that the remaining responsibilities under the Ordinance as currently constituted and state and federal statutes can be effectively fulfilled by City staff.  RTC members therefore request and recommend that Mayor and Council consider the dissolution of the Raleigh Telecommunications Commission.
Keith Karlsson, Chairman of the RTC, recognized the other RTC members in the audience, then drew Council's attention to the memorandum in the agenda packet that was adopted by the RTC at its last meeting.  He said the City Council created the RTC in 1983 and gave it the responsibility of monitoring the performance of cable franchisee Time Warner Cable, to monitor and deal with franchise violations, investigate complaints, and handle franchise renewals.  The RTC's accomplishments are contained in the memorandum, and the RTC is particularly proud of launching the Raleigh Television Network (RTN) and upgrading the RTN facility from analog to digital.  The RTC commends City staff for their work over the years, especially Cable Administrator Mike Williams, now Assistant Director of the Public Affairs Department.  Circumstances changed recently and greatly affected the responsibilities of the RTC.  The state basically took over the cable franchise business, passing a law in 2007 to create state franchises that replaced local franchises.  AT&T obtained a state franchise and provided services to areas in Raleigh, so Time Warner Cable terminated its franchise at the beginning of the year, as allowed by the new law.  There is nothing for the RTC to monitor, investigate and evaluate now, and its only remaining responsibility deals with the development of non-entertainment cable communication services and new and innovative services, which is an important area for the City but is not very well-defined.  After discussion at several meetings of whether the RTC still had a role and what that role was, the RTC decided to report the situation to the City Manager and City Council for their consideration and action.  The members of the RTC are not taking this step because they are no longer interested in public service.  They hope to continue to serve the City in the future, and are respectfully requesting that the Council either assign them to other boards or commissions, or give them new responsibilities and rename the group appropriately.
Mayor Meeker suggested the Council reassign the members of the RTC to other boards and commissions as openings become available.  He made a motion to dissolve the Raleigh Telecommunications Commission, and the motion was seconded by Mr. Isley.
City Attorney McCormick stated the RTC was created in 1983 to do two things:  (1) deal with challenges on First Amendment grounds to community-access programming, and (2) be a regulatory body to monitor the franchisee to make sure the franchisee abided by the customer service and performance standards in the franchise agreement.  The City no longer has the authority to do either one of those responsibilities because of a combination of federal regulations over the last 20 years and the state's act adopted a couple of years ago.
Mr. Crowder asked Mr. Karlsson if the RTC had any discussions about expansion.  Communications since 1983 have taken a quantum leap and he believes the RTC could still be in an advisory position to move the City to the next level, such as wi-fi in low income areas.  Mr. Karlsson said the RTC discussed that possibility at several meetings, but never reached a firm decision.  It would help if the Council could offer more specific direction to the RTC, because there is nothing specific in their charter that tells them what they should be doing.
Ms. Baldwin proposed tabling this item to allow Council to think about it.  She said RTC member Valerie Fields is good at public relations and marketing.  Ms. Baldwin wonders if there is some value in advising the Council in how the City could make improvements or enhancements to its communications vehicles, particularly RTN.  She would like to analyze the situation to see if there is a way to use the assets of the RTC in the community.

Mr. West said Mr. Crowder made a good point.  The City truly does not get important messages to all audiences.  The expertise and potential in telecommunications for programmatic opportunities to connect to all citizens, opportunities in communication and marketing, have not been fully explored.

Mayor Meeker suggested holding this as a Special Item for the November 17 agenda.  He said it is clear that the jobs the RTC was created to do no longer exist.  The question is whether there are new jobs in other areas that relate to telecommunications that the City would want to do.  It is hard to bring to bring a body to a conclusion because there are always small loose ends to tie up.  Mr. Crowder commented that this issue could involve communications and does not have to be restricted to telecommunications.  Mr. Karlsson asked if the Council would like the RTC to prepare a report on possible future activities they could address.  Mr. Stephenson suggested the RTC could provide the Council with a broad range of opportunities based on the members' expertise and talents.  Ms. Baldwin said she would like to hear from staff on this as well.  Mr. Isley said he appreciates what the RTC has done and also appreciates that they recognize that their job as originally set up no longer applies.  It is problematic when a group has no definitive charge going forward, and he does not want the City to set itself up to over-bureaucratize an area over which it clearly has no jurisdiction.  Mr. Karlsson said the RTC either needs new responsibilities or direction as to what they should be doing in the future.  Mr. Stephenson suggested a report from the RTC would give the Council an idea of what other challenges and opportunities there are that can be explored.

Without objection, Mayor Meeker announced this item would be held and placed on the November 17 agenda as a Special Item to allow the Council members time to consider what areas in telecommunications it might ask the RTC to advise them on.
REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

PULLEN AND SERTOMA ARTS CENTERS – HOURS OF OPERATION – EXTENSION OF HOURS APPROVED – FUNDS TRANSFERRED
Mayor Meeker reported the Budget and Economic Development Committee recommends appropriating $2,410 to restore operating one more hour each morning at the Pullen and Sertoma Arts Centers for the rest of the fiscal year.  It is understood the hours of operation after that point will be discussed during budget deliberations.  The following transfer is recommended:
Transferred From:

100-720020-1040-102

City Council Contingency


$2,410
Transferred To:
100-6230-600110-512-00000

P&R – Arts – Salaries



$2,410
On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. Stephenson.  Mr. Isley asked about the Council Contingency balance.  City Manager Allen said he did not know the exact dollar amount, but there is enough to cover this recommendation.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).
NORTHEAST REMOTE OPERATIONS FACILITY – ACQUISITION OF 3222 AND 3228 SPOTTSWOOD STREET AND 7704 AND 7708 BURWELL STREET – APPROVED

Mr. Crowder reported that by unanimous vote, the Real Estate Division of the Budget and Economic Development Committee recommends the acquisition of 3222 and 3228 Spottswood Street and 7708 Burwell Street owned by Burrell Associates and 7704 Burwell Street owned by CCC Associates.  The City will purchase 19.4 acres and improvements for $6,050,000.  The acquisition will be funded by the General Fund Debt Service Fund Balance, which will be reimbursed by a future debt financing instrument.  This property will be the site of the Northeast Remote Operations Facility.

On behalf of the Committee, Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Ms. McFarlane absent and excused).
REPORT AND RECOMMENDATION OF THE

COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee had no report.
REPORT AND RECOMMENDATION OF
THE LAW AND PUBLIC SAFETY COMMITTEE
TAXI LICENSES – REQUIREMENTS/REGULATIONS – ORDINANCE ADOPTED
Chairman Isley reported the Law and Public Safety Committee recommends approval of changes to the City Taxicab Ordinance.  A copy of the ordinance with the changes was in the agenda packet.
On behalf of the Committee, Chairman Isley made a motion to adopt the revised taxicab ordinance. His motion was seconded by Mr. West.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 671.
HECK STREET – RESURFACING – REPORTED OUT WITH NO ACTION TAKEN
Chairman Isley reported the Law and Public Safety Committee recommends this item be reported out of Committee with no action taken.  On behalf of the Committee, Chairman Isley moved the recommendation be upheld. His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).

TARBORO ROAD AREA – PUBLIC SAFETY CONCERNS – REPORTED OUT OF LAW AND PUBLIC SAFETY COMMITTEE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Chairman Isley reported the Law and Public Safety Committee recommends this item be reported out of the Law and Public Safety Committee and placed in the Budget and Economic Development Committee.  On behalf of the Committee, Chairman Isley moved the recommendation be upheld. His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).

Mr. West made a comment relative to the task force for the 300 block of Tarboro Road, an area that is adjacent to the St. Augustine gateway project.  There has been new developments there and agreements that have been worked on related to acquisition of properties and improvements in business arrangements.  That is why the Law and Public Safety Committee believes this item should be referred to the Budget and Economic Development Committee.
SIGNS ON STATE RIGHTS-OF-WAY – HUMAN RELATIONS COMMISSION – REPORTED OUT WITH NO ACTION TAKEN
Chairman Isley reported the Law and Public Safety Committee recommends this item be reported out of Committee with no action taken.  On behalf of the Committee, Chairman Isley moved the recommendation be upheld. His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).

AMPLIFIED MUSIC ENTERTAINMENT DISTRICT – REPORTED OUT WITH NO ACTION TAKEN
Chairman Isley reported the Law and Public Safety Committee recommends this item be reported out of Committee with no action taken.  On behalf of the Committee, Chairman Isley moved the recommendation be upheld. His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).
SANDERSON DRIVE AND WAKE DRIVE – NO STOPPING OR STANDING ZONE – RECOMMENDATIONS APPROVED – REFERRED TO ADMINISTRATION
This item was added at the table.  Chairman Isley explained he had met with the principal of Daniels Middle School, Transportation Operations Manager Mike Kennon, Senior Transportation Engineer Jed Niffenegger, parents and neighbors regarding the No Standing or Stopping Zone at the intersection of Sanderson Drive and Wake Drive.  They had dealt with the issue about three years ago, with some minor changes.  This has been a contentious issue and he was happy to report that at Thursday's meeting, there was unanimous support for the proposed plan, under which the school would do certain things, parents would do certain things, and the City would install four No Parking zones within 25 feet of the intersection.  This should dramatically reduce the traffic hold-up and get the school children in and out very quickly.  The school will continue to have someone at the intersection to move the children along.
Chairman Isley moved to report this item out with the actions described and refer the installation of the four No Parking Zones to Administration for execution.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).
LAW AND PUBLIC SAFETY COMMITTEE – MEETING SCHEDULE – ANNOUNCED

Chairman Isley announced that the Law and Public Safety Committee would hold its last meeting on November 10.

REPORT AND RECOMMENDATION

OF THE PUBLIC WORKS COMMITTEE

TRENTON ROAD – BICYCLE/PEDESTRIAN PATH – VARIOUS RECOMMENDATIONS – APPROVED WITH MODIFICATIONS – TO BE PLACED ON DECEMBER 1 AGENDA AS A SPECIAL ITEM
Chairman Stephenson reported the Public Works Committee recommends upholding staff's recommendation to request the developer for Trenton Place Subdivision to install an additional two feet of paved shoulder for 630 feet along the west side of Trenton Road in front of the Trenton Place subdivision with reimbursement to follow as outlined in a memo dated October 29, 2009.  A copy of the memo was in the agenda packet.
The Committee further recommends the bicycle/pedestrian path and parking portions of the item be removed from the agenda with no action taken and that the matter be referred by the City Council to the new Public Works Committee.  Staff has been instructed to: enter into discussions with property owners along the east side of Trenton Road and with the state regarding the possible construction of a greenway connector along the east side of Trenton Road; explore short-term parking solutions for access to the Reedy Creek Road entrance to Umstead State Park; and approach NCDOT regarding the possible reduction of the 45 mph speed limit along the portions of Trenton Road under State jurisdiction to 35 mph.
On behalf of the Committee, Chairman Stephenson moved the recommendations be upheld.  His motion was seconded by Mr. Crowder.  
Ms. Baldwin stated she was not at the Public Works Committee meeting when these recommendations were made.  She would like this to come back to the full Council, not the new Public Works Committee.  It has been in Committee for a number of months and she has received numerous phone calls from upset constituents.  Ms. Baldwin would also like to see some time frame on this.  She asked if short term parking solutions would be for 30 days, 60 days, or 90 days.  The item has been sitting in Committee for nine months and she would like to see some urgency associated with the parking solutions.
Mayor Meeker suggested the Council take action on the first recommendation, then bring the second recommendation to the full Council in December.  Chairman Stephenson explained the only thing coming back to Committee is the discussion of future greenway which is not funded, and off-street parking as it relates to targets of opportunity where private developers may be willing to entertain the idea of a short-term five-year lease for temporary parking.  In terms of a time frame, it is a matter of contacting the property owners in the subdivision to see if they are interested in pursuing temporary parking as a way to help their cash flow until they get around to doing development projects.  Ms. Baldwin asked that staff be requested to explore short-term parking solutions within the next 60 days.
Mayor Meeker moved approval of the recommendations in the first paragraph.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).
Mayor Meeker moved approval of the recommendations in the second paragraph with the modifications that the issue be brought back to the Council in December and that short-term parking be reviewed within 60 days.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).
NO PARKING ZONE – TRENTON WOODS WAY AND TREE SIDE COURT – TO BE PLACED ON DECEMBER 1 AGENDA AS A SPECIAL ITEM 
Chairman Stephenson reported the Public Works Committee recommends that Administration be directed to draft code changes to establish No Parking zones along the north side of Trenton Woods Way and along the east side of Tree Side Court, not including the cul-de-sacs, and bring back to Council for consideration.  On behalf of the Committee, Chairman Stephenson moved approval of the recommendation.  There was no second to the motion.
Mr. Isley stated that parking is an issue and he has received many communications on the matter.  He suggested letting the new Council take action on this item.  The City Clerk said that just before this meeting, the Code changes required to put this in place were received, if the Council desires to move ahead at this time rather than bringing it back later.
Mayor Meeker confirmed that Mr. Isley believes these first two Committee items regarding the Trenton Woods area are interrelated.  The Mayor asked Chairman Stephenson if he objected to the item being held until early December.  Mr. Stephenson said he did not object.  There is no clear compromise, but the Council does not want to set a precedent of eliminating all public street parking in this area because it will start a domino effect. 

Ms. Baldwin said the minutes read differently than the motion.  She asked for clarification relative to parking in the cul-de-sacs.  Chairman Stephenson explained parking would be allowed on the south side of Trenton Woods Way where there is sidewalk except for the curb cuts, and on a small section of Tree Side Court around the corner, but not into the cul-de-sac.
Without objection, Mayor Meeker stated the item would be placed on the December 1 agenda as a Special Item.

RALEIGH MOOSE FAMILY CENTER – REQUEST FOR WATER AND SEWER – AMENDMENT TO WATER AND SEWER EXTENSION POLICY – RESOLUTION ADOPTED
Chairman Stephenson reported the Public Works Committee recommends amending Resolution No. (2008) 460 (copy in the agenda packet) to add to Section 2 the following item:

g.
Property that is adjacent to the contiguous city limits of Raleigh and that is adjacent or in close proximity to existing City of Raleigh water and sewer lines.

He noted the amendment is an exception to the existing policy.  On behalf of the Committee, Chairman Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6‑0 (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 22.
REPORT OF MAYOR AND COUNCIL MEMBERS

COMPREHENSIVE PLANNING COMMITTEE – MEETING SCHEDULE – NOVEMBER 11 MEETING RESCHEDULED
Mr. Stephenson reported that Comprehensive Planning Chairman McFarlane had asked him to announce that due to the Veterans Day Holiday, the date of the regularly scheduled meeting of the Comprehensive Planning Committee would be changed from Wednesday, November 11 at 9:00 a.m. to Thursday, November 12 at 2:00 p.m.

PUBLIC WORKS COMMITTEE – MEETING SCHEDULE – MEETING CANCELLATION
Chairman Stephenson announced that the November 26, 2009 Public Works Committee meeting was canceled, as it falls on Thanksgiving Day.
CITY COUNCIL COMMITTEES – COMMENTS RECEIVED

Mayor Meeker thanked the Chairs of the Council Committees for moving items out of Committee, and asked that they continue to do so.

PERSONNEL – ANNUAL PERFORMANCE EVALUATIONS OF CITY ATTORNEY AND CITY CLERK – POSTPONED

Without objection, Mayor Meeker stated the annual performance evaluations of the City Attorney and the City Clerk would be postponed until next year since the term of the current Council is about to end and they will be serving the new Council beginning in December.

CITY COUNCIL – MEETING SCHEDULE – TOUR OF PUBLIC SAFETY FACILITIES – ANNOUNCED
Mayor Meeker announce the City Council will tour the public safety facilities on November 17 after the regular meeting is adjourned.  The tour will take approximately one and one-half hours.  New Council members John Odom and Bonner Gaylord will be invited to attend.
CITY COUNCIL – ILLNESS OF COUNCIL MEMBER KOOPMAN'S MOTHER – COMMENTS RECEIVED

Mr. Crowder asked that everyone keep Council Member Rodger Koopman and his family in their thoughts and prayers due to the health problems of Mr. Koopman's mother.
JAYCEE PARK – KUDZU PROBLEM – REFERRED TO ADMINISTRATION

Mr. Crowder said he has received many complaints about the invasive nature of the kudzu at Jaycee Park.  He asked if there is any help from available from the state to deal with invasive species.  Without objection, the item was referred to Administration.

PUBLIC NUISANCE – VACANT LOT ON CAROLINA AVENUE – REFERRED TO ADMINISTRATION
Mr. Crowder reported there is still a problem with kudzu and grass at the vacant lot on the corner of Carolina Avenue at its intersection with South Saunders street.  This is a wetland area where there used to be some lakes.  It is a constant problem and he thinks Inspections Director Larry Strickland knows about it.  Without objection, the item was referred to Administration.

WATER RATES – HOME DIALYSIS PATIENTS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Crowder requested that the Budget and Economic Development Committee look at water rates for the limited number of people who have in-house dialysis.  The current water rate and the tiered rate will be too much for these people to bear.  Without objection, the item was so referred.

WI-FI TO LOW INCOME AREAS – REPORT REQUESTED – REFERRED TO ADMINISTRATION

Mr. Crowder said he had mentioned earlier what the City could do to extend wi-fi to low income census tract areas.  There needs to be a broader program in the City.  Mayor Meeker suggested the Council members be provided with a report from Administration as to how other communities have approached this issue.  At one time, efforts were not very successful, but he does not know what current thinking is.  City Manager Allen pointed out this could be a tremendous work item for staff.  Research would be necessary and staff could update the Council on what it is currently doing and what it views as the next steps.  He estimated a report could be provided in 30 to 60 days, and Mr. Crowder said that was fine.  Mayor Meeker suggested checking the utilization rate of, and return on, wi-fi in Chavis Heights and other communities.
APPOINTMENTS
HUMAN RELATIONS COMMISSION – ONE VACANCY – YOUTH MEMBER – EMANUEL LARSON APPOINTED 

The Human Relations Commission recommends the appointment of Emanuel Larson as the youth representative.
Mayor Meeker made a motion to appoint Emanuel Larson as the youth representative to the Human Relations Commission.  Mr. West seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 6‑0 vote (Mr. Koopman and Ms. McFarlane absent and excused).
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – ONE VACANCY – FOUR NOMINATIONS MADE
The following nominations were made for the vacancy on the Parks, Recreation and Greenway Advisory Board:  Rodger Koopman (Stephenson, Crowder), Damien Graham (Baldwin), Matthew Martin (Isley) and Kevin Leak (West).  This item will be carried over to the next City Council meeting.

PLANNING COMMISSION – ONE VACANCY – ERIN STERLING NOMINATED
Mr. Stephenson and Mr. Crowder nominated Erin Sterling for the vacancy on the Planning Commission.  This item will be carried over to the next City Council meeting.

NOMINATIONS
HOUSING APPEALS BOARD – ONE VACANCY – CLAUDIA McCLINTON REAPPOINTED BY ACCLAMATION
The term of Claudia McClinton is expiring.  She is eligible for reappointment and would like to be considered for reappointment.

Mayor Meeker made a motion to suspend the rules and reappoint Claudia McClinton by acclamation.  Mr. West seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 6‑0 vote (Mr. Koopman and Ms. McFarlane absent and excused).
RALEIGH-DURHAM AIRPORT AUTHORITY – TWO VACANCIES – NOMINATIONS MADE
The terms of Kim Frazier and Geoff Elting are expiring.  Both are eligible for reappointment and would like to be considered for reappointment.

Mr. Isley made a motion to suspend the rules and reappoint Kim Frazier and Geoff Elting by acclamation.  His motion was seconded by Ms. Baldwin.
Mayor Meeker stated there had been some discussion as to how the City could get the Airport Authority get on board with public transportation.  He would like to hold these appointments until the next Council meeting because there are concerns about the rail route that would require Wake County citizens to go to Durham County to get to the airport.  He wants to make sure there is full representation at that discussion.
STORMWATER MANAGEMENT ADVISORY COMMISSION – ONE VACANCY – NO NOMINATIONS MADE
A letter of resignation has been received from Ana Maria Garcia.  No nominations were made and this item will be carried over to the next City Council meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
REZONINGS – COMPLIANCE WITH SENATE BILL 44 – CITY ATTORNEY AUTHORIZED TO PREPARE TEXT CHANGE

City Attorney Thomas reported that he and Planning Director Mitchell Silver are working to determine what type of text change will be necessary to deal with Senate Bill 44 and the upcoming quasi-judicial requirements that will affect the City in 2010.  He requested Council's permission to prepare the text change and have it ready for advertisement for the next zoning hearing in January.  The text change will address who will hold quasi-judicial hearings for rezoning applications, how the appeal process will work, what decisions might be shifted to staff, etc.  Without objection, Mayor Meeker asked the City Attorney to draft the text change.
PRIVATE USE OF PUBLIC SPACES – SHOESHINE ESTABLISHMENTS

Mayor Meeker asked about the permitting of shoeshine establishments in public place.  City Attorney McCormick said the current City ordinance prohibits it, but the Council could easily repeal that ordinance.  There is also the issue of how that might fit into the Downtown Handbook.  He does not know if Planning staff has had a chance to look at the issue yet.  If shoeshine establishments are allowed, that might open the door for other uses, and staff needs time to evaluate other potential uses.  Mayor Meeker asked the City Attorney to continue working on this matter.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – CITY COUNCIL – OCTOBER 20, 2009 COUNCIL MEETING AND ZONING HEARING – APPROVED

Council members received copies of the minutes of the October 20, 2009 City Council meeting and the October 20, 2009 Joint Council/Planning Commission zoning hearing.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and McFarlane absent and excused).
PRELIMINARY ASSESSMENT ROLLS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, December 1, 2009 was recommended.


Sewer AR 1312 – Planna Terra Annexation Area (PU 2004-2)


Sewer AR 1336 – Skycrest/Dogwood Annexation Area (PU 2005-1)

Sewer AR 1336A – Skycrest/Dogwood Annexation Area (PU 2005-1)
Mayor Meeker moved adoption of Sewer AR 1312, Sewer AR 1336 and 1336A as presented. His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolutions 23, 24 and 25.

TAXES – ADJUSTMENTS – RESOLUTION ADOPTED
A resolution was presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Mayor Meeker moved to adopt the resolution as recommended.  Mr. Stephenson seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 26.

CLOSED SESSION
Mayor Meeker made a motion to enter closed session pursuant to NCGS 143-318.11(a)(3) and (5) for the purpose of consulting with the City Attorney and providing him with direction regarding potential litigation.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  The Council entered closed session at 2:33 p.m.
The Council reconvened to open session at 3:00 p.m.  Mayor Meeker announced the Council met with the City Attorney and the City Manager and gave them advice on the litigation matter, but there is nothing to report out at this time.
RECESS

Mayor Meeker announced there being no further business before the Council, the meeting was recessed until 7:00 p.m.  It was 3:01 p.m.

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, November 3, 2009 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Mr. Koopman and Ms. McFarlane, whom Mayor Meeker stated were absent and excused.  The Mayor called the meeting to order at 7:01 p.m. and the following items were discussed with action taken as shown.

CUB SCOUT DEN 3, PACK 214 – RECOGNIZED

Mayor Meeker recognized Cub Scout Den 3, Pack 214 of Benson United Methodist Church.  The Boy Scouts led the assembly in the Pledge of Allegiance.

TAXICAB ORDINANCE – AMENDMENT – ORDINANCE ADOPTED
City Attorney Thomas McCormick pointed out that in the taxicab ordinance adopted by the Council during the afternoon session, Section 26, Subsection 14, Subsection (v) requires taxicab drivers to be a citizen.  He believes federal law has pre-empted that, and advised the Council to repeal that section of the ordinance.
Ms. Baldwin made a motion to repeal Section 26, Subsection 14, Subsection (v) of the taxicab ordinance.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  See Ordinance 672.

REQUESTS AND PETITIONS OF CITIZENS

UNFIT BUILDING – 2 ASHE AVENUE – REQUEST FOR EXTENSION OF TIME TO MAKE REPAIRS – DIRECTED TO WORK WITH ADMINISTRATION
Elizabeth Sappenfield, Preservation North Carolina, distributed pictures of the interior and exterior of the house at 2 Ashe Avenue and made the following presentation:

Good evening. I’m Elizabeth Sappenfield, Director of Urban Issues with Preservation North Carolina and the National Trust for Historic Preservation at 220 Fayetteville Street. I am here to request a 120-day extension of time and stoppage of fines for the historic structure located at 2 Ashe Ave.

The property is owned by FMW Real Estate out of Charlotte along with several neighboring parcels.  The existing structures are to be demolished to make way for a new mixed-use development I have been working with Jim Zanoni from FMW, and we have an option agreement whereby FMW will donate the structure to Preservation NC, provided that we move it to a new location.  Through our Endangered Properties Program, Preservation NC has overseen the sale and rehabilitation of over five hundred structures statewide, including many that have been moved.  Here in Raleigh, we moved the Bretsch House to the corner of Blount and Edenton Streets in the 1980s and kept our offices there for several years.  We were also involved in the rehabilitation of the Bishop’s House at Saint Mary's College, the Caveness House on Hillsborough Street and, of course, the Briggs Building on Fayetteville Street, where our offices are now.  We also oversee preservation covenants on nine other structures in Raleigh.

This house is a rare surviving example of its time period, circa 1910, on Hillsborough Street when the streetcar suburbs were first developing.  The house suffers from deferred maintenance and vandalism but still retains a great deal of its original interior details. When we first visited the property, we were surprised to see how much has survived and how good a condition it is in considering the property’s exterior.  Unfortunately, the house was not included in the previous surveys of the City's historic architecture and not much is known of the house's history.  It is not included in any of the local or National Register historic districts and has no preservation protections in place.  I would suggest that the property be referred to the Raleigh Historic Districts Commission for further research.

Preservation NC has only just become involved with this property, in fact, our option was signed today.  We will need time to assess the feasibility and cost of the move and to find a new site and buyer for the structure.  I would also like to request a stoppage of the accumulation of fines on the property while we pursue this project, and if possible a waiver of the fines accumulated over the past two weeks.  Moving a structure of this size in an urban context is complicated and expensive, and the project can ill afford additional costs.  We are prepared to work with the Inspections Department and the owner to see that the structure is secured and/or boarded up in an appropriate manner while we pursue the project.

Thank you for your consideration.
Inspections Director Larry Strickland stated the owner has been very cooperative with his department.  His department will be bringing to the Council in December an order to repair or demolish the structure.  He suggested letting staff continue with that process.  When they come to the Council in December, they will ask that the ordinance not go into effect for 120 days after adoption.  The Inspections Department can also work through the issue of fines with the owner.
Mayor Meeker suggested Ms. Sappenfield work with the Inspections Department, and she was amenable to Mr. Strickland's suggested course of action.

HONEYCUTT PARK GREENWAY PROJECT – REQUEST FOR ALTERNATE ROUTE – REFERRED TO PUBLIC WORKS COMMITTEE
Mayor Meeker stated that Craig Chapman and Harry Levin, two residents of Summerfield North, had asked for placement on the agenda to request that the City prepare an alternate route for the Honeycutt Park Greenway so it does not go through their neighborhood.  The Mayor said these two items would be discussed together.

Jim Gallagher, another resident of Summerfield North, stated the residents had collated their concerns and he would make a presentation on their behalf.  He asked the Summerfield North residents in the audience to stand, and approximately 55 people stood.  Mr. Gallagher has lived in Summerfield North for 13 years.  His presentation that follows was included in a handout entitled "Honeycutt Creek Greenway – Summerfield North's Response" and copies were provided to the Council.  The neighborhood consists of young families who were first-time homeowners who purchased there for good school systems and hope their investment will grow, middle-aged homeowners who purchased there for the school systems and now hope their investment continues to grow, and retired family homeowners who purchased there as the others have but are now relying on their home equity to carry them through their golden years.  The impacts and concerns of the Summerfield North residents for the greenway bisecting their neighborhood include:
1.
Curb appeal will deteriorate, causing loss of residential selling prices.  Independent appraisals have confirmed this.
2.
Additional automobile traffic and parking will be attracted to use the greenway since walking across Strickland Road would be impossible.

3.
No provision for litter and waste has been included.
4.
The greenway will cross private driveways, making it difficult to enter or exit private homes.

5.
Homeowner privacy will suffer since strangers will now have visual access.

6.
Mailboxes will be in the greenway.  This will increase the likelihood of mail theft and identify theft.
7.
Public access to Summerfield North neighborhood will increase probability of crime.

8.
There is a middle school adjacent to the neighborhood with children walking in mornings and afternoons.  The residents do not want strangers and parked cars around their children
9.
If a person using the greenway hurts himself and does this in or adjacent to a resident's property, the resident may be liable.

10.
There are no provisions for restrooms.

Mr. Gallagher reviewed the general design considerations of the greenway.  A typical cross-section is a 10-foot wide asphalt path.  There are two themes involved:  (1) provide for safety of users (grade generally not to exceed 8%, curve radius generally not to exceed 95 feet, and evaluation of alternatives for each road crossing) and (2) avoid and minimize impacts (bridges for significant stream crossing, boardwalks for environmentally sensitive areas, and retaining walls for management of steep slopes).

Decreased property values include:

1.
Width of the greenway (10 feet) is a substantial portion of the front or side yards of impacted properties.

2.
Traditional greenways are asphalt, making it visually unappealing.

3.
City will not guarantee that the artist's rendering of plans for their neighborhood will be implemented as drawn.

4.
Increased trash and waste from greenway users would be visually unappealing and a potential health risk.
5.
Cleaning and clearing the greenway path adjacent to a home, if it replaces a sidewalk, is an additional chore for people who live beside the trail.

6.
Unlit trails in heavily wooded areas rob neighbors of their sense of security.

Mr. Gallagher said the neighborhood does not oppose greenways, but proposes alternative routes, which the next speaker, Neil Perry, would illustrate.  Mr. Perry is a greenway designer for the City of Fayetteville.
Neil Perry illustrated the alternatives on a map.  Highlights include:
Alternative 1

(
Provides connectivity to Longstreet Drive/Bent Creek Trail and Shelley Lake.
(
Utilizes existing sidewalks and signalized crosswalks on Six Forks Road, Newton Drive and Falls of Neuse Road.

(
Provides access to public library and shopping centers.

Alternative 2a
(
Provides connectivity to Sawmill Trail, Bent Creek Trail and Shelley Lake.
(
Utilizes existing sidewalks and signalized crosswalks on Sawmill Road, Six Forks Road and Strickland Road.

(
Provides access to West Millbrook Middle School and shopping centers.

Alternative 2b

(
Extension of Sawmill Trail provides connectivity to Bent Creek Trail and Shelley Lake.

(
Utilizes existing sidewalks and signalized crosswalks on Six Forks Road and Strickland Road.
(
Could be extended to connect with Lead Mine Road and A.E. Finley YMCA.

(
Provides access to West Millbrook Middle School and shopping centers.

Mr. Perry explained the benefits of the three alternatives:

1.
Superior benefit/cost ratio.  Significant cost savings compared to what is currently being proposed by the City because most of the infrastructure is already in place.  In fact, if you keep the existing sidewalk widths, all that is needed is to add signs marking the greenway route. The City would realize a cost savings of 90% – 95% for this project, while still meeting the goals of connecting greenways.  Savings can be used for other greenway projects.
2.
Superior access and connectivity.  The three alternatives we are proposing will have a higher usage than the one traversing through our neighborhood because it takes users by schools, shopping centers, restaurants, churches, YMCA and public library while still connecting to Shelley Lake and our neighbors north of Strickland Road.
3.
More users equates to fewer motor vehicles on the roads, less traffic congestion, improved air quality and exercise benefits.

4.
Superior safety benefits because pedestrians and bicyclists cross roads at existing signalized intersections with existing pedestrian-activated sidewalks.

5.
Added convenience for City bus system users, especially buses with bike racks.

6.
Any of these three alternatives will satisfy the approximate 1,000 voters residing in Summerfield North.

Mayor Meeker said there are obviously a number of concerns with the proposed greenway.  He suggested the item be referred to the Public Works Committee.  City Manager Russell Allen stated this is one step ahead of the process.  This is very much like a road project that is at the 60% design phase.  Staff has recorded the comments and concerns from neighborhood.  The next step in the normal process would be for the project to go to the Parks, Recreation and Greenway Advisory Board (PRGAB) for review and consideration of all the concerns and issues.  It would then come back to Council with a full presentation from staff.  That point would be the point at which the Council could decide to send the project to Committee, make changes, etc.  The PRGAB will review this project on November 19, and it would normally come to the Council in January.  Mayor Meeker suggested the item should still be referred to the Committee while Council waited for the report from the PRGAB.  Ms. Baldwin asked how many homes would be affected by the project, and Mr. Gallagher replied approximately 100.
Without objection, this item was referred to the Public Works Committee.

STREETS – BELLS VALLEY DRIVE AND DOMINION BOULEVARD – REQUEST FOR RESURFACING – REFERRED TO ADMINISTRATION
Lisa Tomaino, a resident of Dominion Park, stated she was present with some of her neighbors, including Patricia Gerney, who had asked for placement on the agenda to request the resurfacing of Bells Valley Drive and Dominion Boulevard.  Ms. Tomaino submitted to the City Clerk a petition requesting that the State of North Carolina repair and maintain those two streets.  The petition contained approximately 300 signatures, she said.  Ms. Tomaino said they were present to ask the City Council to fully and permanently repair Dominion Boulevard and Bells Valley Drive, and to fix the underlying cause of the problem.  The streets were initially paved in the early 1990s during the development of the neighborhood.  The City annexed the neighborhood in 2001.  Prior to that date, the streets were state-maintained.  The City of Raleigh will not accept these streets for maintenance until the North Carolina Department of Transportation (NCDOT) brings the streets up to City standards.  A few years ago, the residents inquired about the necessary repairs with NCDOT, they were told that budget restraints limited NCDOT's response to less-traveled neighborhood and road repairs.  NCDOT was unable to give the Dominion Park residents a timeline as to when their streets might be repaired.  Ms. Tomaino stated that in their current state, these roads are dangerous and reflect negatively on the residents and the City.  Their condition devalues properties in the neighborhood.  Dominion Park is a family neighborhood where children ride their bicycles up and down the streets.  The roads are unsafe; the streets are crumbling and contain loose pavement.  Children call Bells Valley Drive "Bump Valley Drive."  Dominion Park is in a year-round school zone.  The buses traveling through the neighborhood dodge potholes and sinkholes, and increase the problem of crumbling pavement with their weight.  Dominion Boulevard and Bells Valley Drive are used to access other streets in Dominion Park.  The residents have been in contact with NCDOT engineer Steve Halsey and City of Raleigh engineer Larry Anderson, neither of whom can move a project forward to correct the problem.  The residents have also contacted Senator Neil Hunt for guidance and assistance.  Ms. Tomaino said the Dominion Park residents are asking for the City of Raleigh's assistance to get NCDOT to bring the streets up to code so the City will accept the streets for maintenance.  She submitted toe the City Clerk photographs of the conditions of the streets, and invited the Council members to drive out to Dominion Park and look at the streets.
City Manager Allen stated that NCDOT is not responding to most requests for any level of repair.  He suggested drafting a letter to Mr. Conti for Mayor and Council signature.  Mr. Conti has been responsive to other items the City has asked him to address.  Without objection, Mayor Meeker asked the City Manager to direct staff to draft a letter to Mr. Conti and to Wally Bowman, who is the District Supervisor, and request a meeting with Mr. Bowman within the next couple of weeks.  Mayor Meeker said the City would report back to the residents.
MOORE SQUARE – SCULPTURE – REQUEST RECEIVED

John Winters, Jr. has asked for placement on the agenda in order to request that the funds being returned by Dell Computer to the State of North Carolina be used to finance the construction of a sculpture for Moore Square.  Mayor Meeker explained the funds are not coming back to the City of Raleigh; they were paid to the State and to the City of Winston-Salem.

Mr. Winters said he understands that.  In 1971, he was building homes in Mebane, North Carolina, in an area that was in poor shape and in need of low-income housing.  He sold 160 homes in two to three weeks, but had to watch Mebane Lumber Company build the homes because he could not get funds to do what he had gone down there to do.  He was present today to ask Council to look at a concept he had given to the Planning staff.  The concept arose from denial of the Jaime Plensa sculpture for Fayetteville Street.  His concept is for a dome structure that would cover the street and allow a view to the Capitol and Memorial Auditorium.  However, he learned the street has parking underneath and might not hold a sculpture.  Moore Square is a different situation.  Mr. Winters believes the City could build a 400- or 435-foot dome there that would represent the City oak tree.  It would provide entertainment from the exterior as well as be something that could be entered with an admission fee so it would pay for itself.  With these funds being returned to the state, he thought it would be a good time for the City to ask the state to buy into this concept, as it could employ people here and in Winston-Salem.  This would be a huge statue representing an oak tree, the symbol of Raleigh, and would be an important reminder of the effort for a green environment.  It would be approximately 435 feet tall with features of interest on the interior and exterior.  Mr. Winters said he gave a projection of the sculpture's appearance to a member of the City's Planning staff.  It looks very much like the dome covering the stage at the recent U2 performance.  Mr. Winters asked that the Council consider approaching the state to see if funds might be appropriated from the monies being returned by Dell to plan and build this sculpture.  The sculpture could be built here that would pay for itself by visitors to the sculpture, and could employ people in Winston-Salem by having a skin that would be solar-conscious and would produce electricity from that aspect.
Mayor Meeker thanked Mr. Winters for his presentation and for bringing the idea to the Council's attention.  He said he will give some thought and consideration to what might be done.

NEUSE RIVER WASTEWATER TREATMENT PLANT – GROUNDWATER CONTAMINATION – VARIANCE REQUEST – COMMENTS RECEIVED

Attorney Thomas C. Worth, Jr., representing Edge of Auburn, LLC and Auburn Associates, was present to discuss a matter relative to alleged groundwater contamination affecting properties adjacent and in proximity to the City of Raleigh's Neuse River Wastewater Treatment Plant and Raleigh's pending application for a variance of the State of North Carolina's groundwater rules.  Additional information was in the agenda packet.  Mr. Worth would like this matter referred to the appropriate Council Committee.
Tom Worth, Jr., Esq., P.O. Box 1799, Raleigh, NC  27602-1799 – Mr. Worth stated he represents property owners of approximately 400 acres that are approximately 1500 linear feet from the outreach of the contamination from the Neuse River Wastewater Treatment Plant (WWTP).  He noted the agenda contained the word "alleged" with regard to the groundwater contamination.  He stated that he did not include the word "alleged" in his petition, and it was apparently inserted by City staff.  Mr. Worth distributed copies of the notice of the NCDENR hearing that took place on September 9, 2009 regarding the variance application submitted by the City of Raleigh.  For many years, the City over-applied WWTP residuals on about 1500 acres of land that the City owns.  Over-application of those nitrates defiled the City's property and the residuals migrated to the adjacent properties.  Mr. Worth said this migration was outside the boundaries permitted by NCDENR to the City of Raleigh.  The property owners in the area were contaminated and the City of Raleigh extended City water lines to serve those properties.  In 2007, the City applied to NCDENR for a variance from the state's clean-up rules to allow "natural attenuation" of this contamination in lieu of extraction or other approved removal methods.  Mr. Worth's clients did not know about this problem until August 30, 2007.  They received a notice from the City of Raleigh on August 21 and attended a community meeting at the Barwell Road Community Center.  That was followed quickly by a second notice regarding a public hearing to be held on September 5, 2007 at NCDENR.  He communicated to his clients that in his professional opinion, there would be a disclosure requirement by the property owners to anyone who might lend money on their properties, develop the properties, and to potential buyers of their properties.  Mr. Worth was informed that at a community meeting on August 30, in response to citizen's question about disclosure, a representative from the City of Raleigh indicated that in his opinion, that was not the case.  Mr. Worth disagrees with that employee's opinion.  The migration of residuals has cast a pall over his clients' properties.  This matter went dark after the January 5, 2007 hearing because the former Neuse Riverkeeper raised serious objections about the variance request.  In the interim, Mr. Worth wrote a letter to Thomas Miller, the General Counsel for the North Carolina Real Estate Commission, a copy of which was in the agenda packet.  Mr. Worth said Mr. Miller's response did nothing to allay his concerns about his clients' obligation to disclose, and actually reinforced his concerns.  In the summer of 2009, the City submitted a new variance application, which went to hearing on September 9, 2009.  The Environmental Management Commission will consider this matter on November 19, and Mr. Worth and his co-counsel are moving to intervene in that proceeding.  The burden of proof is on the City of Raleigh to justify this variance.  In his opinion, it will be a difficult burden to carry.  The City has offered to conduct hydrological modeling in connection with Mr. Worth's clients' properties, but in his opinion, no amount of modeling will allay their concerns or temper their obligation to disclose.  He quoted the same from an October 8, 2009 letter he wrote to the City Council:  "Hydrological modeling cannot provide the degree of certainty that my clients must have in order to develop their properties in a legal and ethical manner." and "There are only two acceptable alternatives in my opinion:  either public water be made available to my clients' properties at my clients' expense and to the owners of other properties that receive the City's notes or, in the alternative, the City conduct active remediation of the affected groundwater."  He has not checked through the City Council's Consent Agendas for about a year in connection with this matter, but the last time he looked, he believes approximately $631,000 had been shifted over to this matter, probably for "soft" costs, such as consultants or attorneys.  Mr. Worth requested that this matter be referred to the appropriate Committee so the Council will understand and fully appreciate the magnitude of the matter.
City Manager Allen stated that although he cannot comment on the legal aspects of this matter, he does not agree with Mr. Worth, and there is a memorandum from staff in the agenda packet.  Staff members have spoken to Mr. Worth and his clients, and staff believes there is no evidence now nor in the future that there will be evidence of contamination on the site.  The City gave notice not because it was an adjoining property, but because it adjoined state property.  All of the modeling that has been done shows no possible contamination now or in the future.  City Attorney McCormick stated Mr. Levitus is representing the City on the variance request matter, and they believe the City is on solid ground in not doing this.

Mayor Meeker said if there is no indication scientifically that contamination is reaching, or will likely reach, the property, he is not sure what there is for Council to look at.  Mr. Worth said the variance application will be heard by the full Environmental Management Commission on the morning of November 19, and he would expect a rapid decision.  City Manager Allen explained the City's proposal is a clean-up action, and the City is environmentally and economically responsible.  Mr. Isley said if the City loses the case, it is either an active clean-up or extending City water to the area.  City Manager Allen said it depends on the Commission's ruling, but staff believes there would be more costly alternatives and alternatives that are not as responsive environmentally.  Mr. Worth confirmed for the Mayor there is also a Division of Water Quality proceeding and a lawsuit against the Town of Garner, and Mr. Worth's clients are demanding water from Garner as well.

Mayor Meeker agrees with Mr. Isley that the Council should wait and see what happens at the November 19 hearing.  Mr. Isley said he understands the legal position Mr. Worth's clients are in, but until DWQ makes a ruling, this is putting the cart before the horse right now.  He wished Mr. Worth the best and said hopefully by the end of the year, everyone will know what all the options are.
Without objection, Mayor Meeker stated the Council would not take any action on this matter tonight.  He asked the City Manager to inform the Council when DWQ has made a ruling.  Mr. Worth thanked the Council for not denying his request as City staff had requested.

MATTERS SCHEDULED FOR PUBLIC HEARING

STREET IMPROVEMENTS – HOBHOUSE CIRCLE – HEARING HELD – REFERRED TO ADMINISTRATION

This was a hearing to consider completion of the uncompleted punch list items required by the developer of Hobhouse Circle and connecting cul-de-sacs in order for the street to be accepted by the City for continuous maintenance.  The improvements consist of removal and replacement of approximately 2,355 square yards of cracked or damaged asphalt and installation of approximately 95 feet of sidewalk and appropriate handicap ramps with assessment on a per lot basis at 100 percent of the actual cost to apply.
Mayor Meeker opened the hearing and the following people spoke.
Lynn Schwartz, 8628 Hobhouse Circle, stated she initiated contact with the City of Raleigh in this matter by asking for a pothole repair.  She subsequently learned the developer of Windsor Forest had failed to make code upgrades to the streets that would allow the City of Raleigh to accept and maintain them.  She asked Public Works staff what needed to be done, and they sent a letter explaining what was necessary, including extensive upgrades to asphalt, replacing sidewalks, and handicap access.  Ms. Schwartz attended the annual Windsor Forest Homeowners Association (HOA) meeting and asked the HOA to pursue the necessary actions for the City to take over the streets, because that is a huge factor in maintaining the quality of their community.  She said unfortunately, there was a lack of communication between the HOA and the affected homeowners who were unaware that the HOA had petitioned the City Council asking that the City take over maintenance of the streets.  The issue was discussed at three Public Works Committee meetings.  She did not know about the Committee meetings and the first she heard about this was when she and 78 other homeowners received a letter about the $80,000 cost to upgrade the streets for the City to accept them for maintenance.  Ms. Schwartz asked the Council not to act on this right now.  She has had many discussions with the HOA Board members and thinks the Board members present tonight will ask that the matter be referred back to the Public Works Committee.  The HOA is willing to use its money to repair the streets themselves so the City can accept them for maintenance.
Ron Weinhold, Talis Management Group, stated he represents the HOA and Board of Directors.  They met recently and would like to take over the financial responsibility for bringing the streets up to City standards.  They request that Council refer this item back to the Public Works Committee and they will work with the Committee on bringing the roads up to City standards.  The agenda packet contained a memorandum to the City Council from the Windsor Forest HOA, and Mr. Weinhold highlighted the following items they ask Council to consider:

1.
The Council allow the Windsor Forest HOA to assume responsibility for bringing Hobhouse Road into compliance by either paying the City to perform the work or by contracting directly to have the work done.  We ask that the Council allow the Windsor Forest Association to work out the specific details and timing with the Public Works Director, Carl Dawson.  Should it be determined that the best approach is to have the City make the repairs, then we ask the Council to allow Windsor Forest Association to repay the City of Raleigh back over a period of 10 years at 6% interest, which was previously offered to the affected homeowners.
2.
The City of Raleigh assumes responsibility for repair costs in excess of $60,000.  Cost estimates provided in the two attached quotations indicate that the road and sidewalk improvement costs are in line with the $60,000 estimate.  The basis for setting the financial ceiling is our belief that the City bears some responsibility for this matter, since its representative(s) did not follow through with the requisite inspections when the roads were originally completed.  In addition, there must have been a road surety bond in place during the development period to ensure that the road would meet the City requirements that was inadvertently prematurely released by the City.

No one else asked to be heard, thus the hearing was closed. 

City Manager Allen stated City staff can work with the HOA on this matter.  The City does not have the necessary staff to do the work; the work would have to be contracted.  He does not believe the City has any liability for costs, but staff can work with them to get the improvements done and the streets inspected.  Further action could be brought to Council if necessary, but Mr. Allen believes this can be handled administratively.
With out objection, Mayor Meeker referred this item to Administration for the Public Works Department to work with the HOA.  He requested that staff try to keep the costs as close to $60,000 as possible.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING HELD – APPROVED – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution requiring property owners to repair broken sidewalks with the understanding the cost will be assessed at 100 percent of the actual cost to the adjacent property owner in accordance with City Code Section 6-2023.

LOCATION






APPROXIMATE COST
201 Groveland Avenue





$4,131.60

402 Horne Street






$1,497.25

2410 Stafford Avenue






$1,365.00
917 Holt Drive






$   336.60

3721 Lassiter Mill Road





$   808.50

Mayor Meeker opened the hearing for all locations.  No one asked to be heard, thus the hearing was closed.

Mr. Isley moved adoption of a resolution requiring property owners to repair broken sidewalks as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 27.
EASEMENT EXCHANGE – SEWER – 1924 AND 1926 ALEXANDER ROAD – HEARING HELD – APPROVED – RESOLUTION ADOPTED

This was a hearing to consider a request from Catherine Edmond, Seab Howard and Kimrel Warren, property owners, to exchange sanitary sewer easements at 1924 and 1926 Alexander Road in order to properly center the easement over the recently constructed sanitary sewer mains according to information contained in Resolution 2009-7.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mr. Isley moved adoption of a resolution directing the sanitary sewer easement exchange as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  See Resolution 28.
EVIDENTIARY HEARINGS

SU-5-09 – AMPLIFIED ENTERTAINMENT PERMIT – 419 GLENWOOD AVENUE (SOLAS DINE, LOUNGE AND ROOF) – APPROVED; TO BE PLACED ON NOVEMBER 17 COUNCIL AGENDA TO CONSIDER FINDINGS OF FACT AND CONCLUSIONS OF LAW
This was a hearing to consider a request for a Special Use Permit to present outdoor amplified entertainment at the Solas Dine, Lounge and Roof located at 419 Glenwood Avenue.  The request is to allow outdoor musical performances to occur during the hours of 1:00 p.m. and 11:00 p.m.  The request is for a four-year permit.  The requested amplified musical performances will be held on the premises on the roof-top terrace, a second floor balcony, and a ground level patio.  The evidentiary hearing for this permit request was being held pursuant to City Code Section 12-2120.  The City Clerk swore in those persons who indicated they planned to speak.  Mayor Meeker then opened the hearing.

The following staff report was included in the agenda packet:

Staff Findings in regard to the seven factors Council shall consider when acting on this request
1.
The establishment's proximity to residential areas, schools, churches, and health care facilities.
The business, a restaurant and bar, is located at 419 Glenwood Avenue.  It is located on the western side of Glenwood Avenue in between its intersections with North and Tucker Streets on a parcel zoned Neighborhood Business and Pedestrian Business Overlay District.  The proposed location for the outdoor amplified music is on the second floor balcony, the third-floor rooftop terrace and a ground-level patio.  The closest residential dwellings are located at the rear of a mixed-use building located across Glenwood Avenue, approximately 200 feet from the premise.  The mixed-use building across the street contains not only residences, but offices, restaurants and bars.  No schools, churches, or health care facilities are within 1,000 feet.
2.
The establishment's history of compliance with noise and nuisance laws.

The Raleigh Inspections Department has not reported violations in this location. Since its inception in July of 2008 the Raleigh Police Department has not logged any noise or nuisance complaints.
3.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

This location is within the Glenwood South Pedestrian Business Overlay District which is one of Raleigh's main entertainment districts and adjacent to Glenwood Avenue, a major thoroughfare.  Public sidewalk exists along the property's Glenwood Avenue frontage.  The proposed events will be located outside the public right-of-way on private property (on a patio adjacent the building and the rooftop terrace).
Off-street surface parking conforms to the Pedestrian Business Overlay Zoning District's code requirements.  There is an on-site parking lot and additional parking spaces are available through on-street parking as well as parking decks/lots available to the public nearby.
4.
Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplified music to be located on the establishment's property on the rooftop terrace and a ground-level patio, which together comprise an area of approximately 4,486 square feet. The applicant requests permission to have outdoor amplified entertainment daily, between the hours of 1:00 PM and 11:00 PM.  The applicant states that attendance for the events will be set within the set fire safety limit.  The applicant requests a two-year permit for such events.
5.
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The proposed locations of the outdoor music are within the existing restaurant/bar space.  The entire site is screened by a 6 foot solid masonry wall down the southern side of the property and a 6 foot closed wooden fence along the northern side of the property.  The building itself will serve to buffer the music along the western end of the site.  A combination 6 foot solid masonry wall and a 5 foot glass railing is located along the property's Glenwood Avenue frontage. Landscape buffering is not required by City Code between this establishment and its neighbors.  No additional lighting is being proposed.
6.
Control or elimination of noise, dust, vibration, and lighting.

The applicant states that amplified music on the ground floor patio will be ambient background music typical of a restaurant/bar and will be buffered by a 6 foot solid wall down the south side of the patio and a combination of a 6 foot solid wall and 5 foot glass railing along the property's street frontage.  The amplified music on the second floor balcony will also be ambient background music typical of a restaurant/bar and will be oriented inward and buffered by the building itself on 2 sides and by a 5 foot glass railing on the two sides.  The third floor rooftop terrace will have a combination of ambient background music typical of a restaurant/bar and will also have occasional live music.  The music from the third floor rooftop terrace is buffered by the building itself on the western and southern sides and by a 5 foot glass railing on the northern and eastern sides of the terrace.  No additional lighting is being proposed.
7.
The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The applicant states the proposed use does not impact access for traffic, parking, or emergency services because they are not blocking any public street or access with respect to pedestrian and automotive safety, traffic flow or emergency service.  In addition to the parking lot on site, there are many public parking spaces available on-street and in nearby parking decks.  All events will be during normal business operating hours and there will be no change in business operations according to the applicant.

The City Council may consider additional evidence to determine conformance with this or other findings.
Mayor Meeker accepted the written staff report as a part of the record.

Dave Permar, Esq., 327 Hillsborough Street, Raleigh, NC represented applicant Hibernia Real Estate, LP.  In response to questions from Mr. Permar, the first witness called, Niall Hanley, provided the following information:

Niall Hanley, 191 Chamberlain Street, Raleigh, NC (sworn) stated he is President and majority owner of applicant Hibernia Real Estate, LP.  This particular company is the real estate holder of a business that operates a number of restaurants and bars.  On Glenwood South, the company opens the Hibernian Pub and Restaurant; Solas Dine, Lounge and Roof; and soon-to-be The Diner.  The Hibernian has an indoor amplified entertainment permit.  The Hibernian has been operating for just under 10 years this spring, and has held the amplified entertainment permit for four or five years.  The Hibernian has received no notices of violations or noise issues.  Mr. Hanley has been operating Solas for 15 months.  Solas has an interior amplified entertainment permit.  Solas is located at 419 Glenwood Avenue, about halfway down Glenwood Avenue.  Glenwood Avenue is a major thoroughfare in Raleigh.  Mr. Hanley prepared and filed the Special Use Permit application for an outdoor amplified entertainment permit.  He attached to the application a letter dated September 14, 2009.  Mr. Hanley verified that the document handed to him by Mr. Permar was a true and accurate copy of that letter, and he adopted the statements therein as his testimony in this hearing.  The letter read as follows:









Solas










419 Glenwood Avenue










Raleigh, NC  27603

September14, 2009

City of Raleigh NC

Development Plan Review Center

Dear Christine:

Please let this letter serve as an addendum to the attached Special Use Permit Application to play outdoor music at Solas Roof and Patio.  We intend to, through this letter address all the requirements outlined in Section 12-2120 Sub-Section 3 of the Outdoor Amplified Entertainment Code.  Moreover, we are aware of the standards outlined in Section 12-2119 C of the city code and fully intend to comply with them.

In reference to Section 12-2120 Sub-Section 3 by letter, we state the following:

(a)
The "establishments" location does not adjoin or abut any residential areas schools, churches, and/or health care facilities.  Solas is located at the heart of Glenwood South.  It is surrounded by other bars and restaurants from all directions.

(b)
Since its inception on July 2008, Solas has no history of noise or nuisance violations against it.

(c)
To provide ambient background low level music for dining guests and roof top guests.

(d)
To achieve a better city life experience, we seek to provide occasional outdoor events live music entertainment for our customers and guests who visit Raleigh daily.  We request to be able to exercise the right to have these occasional bands/DJs perform on our patio and roof top between the hours of l pm & ll pm, for a period of 48 months.  The music will feature, Acoustic, local and guest DJs. After 11 pm the musicians move indoors.

(e)
Musicians/DJs are to be located on the patio and the roof top on an area approximately (4,486) sq ft on our property.  All the amplification will be directed (inward) toward the guests.  Our free standing speakers will be positioned within the patio and roof to insure that noise does not become an issue and will remain at levels well below city code.

(f) 
Attendance for our events will be within the set fire safety limit.

(g)
Public services and facilities will not be affected as the events are on private property and do not require any street closure.

(h)
We are not blocking any public street regarding access with respect to pedestrian and automotive safety, traffic flow, and emergency service.  As per parking, in addition to our parking lot, there are many public parking decks located nearby.

Niall Hanley

Owner

Mr. Hanley stated the description of this and the purpose of writing the letter in such a way was to give him the leeway to operate the business in the best way possible and make the best use of the business he has.  He has been providing outdoor amplified entertainment at Solas for a year or so.  If granted the permit, he intends to make no changes in his operations or activities relating to entertainment.  It will be business as usual.  Solas is a building comprised of three floors.  The first floor is a fine dining restaurant with ambient low-key background music.  The patio attached to the front also has speakers and they provide ambient low-key music on the patio.  The second floor is a nightclub and they have no real issue there.  They do not have anything on the second floor and the only noise would be on weekends from behind closed doors.  The roof is a Miami-style lounge rooftop bar, the first of its kind in Raleigh.  The issue he ran into is that he cannot have speakers on the roof.  Nothing he is doing or plans to do will deviate from how he has been conducting business for the past 15 months, which is a high-end food and dining operation.  The City Inspections Department advised Mr. Hanley that he needs an outdoor amplified entertainment permit.  He was told by the task force that visited Solas one night that he could not have any music at all on the rooftop.  He duly turned off the music and cleared the rooftop.  Mr. Hanley stated it would be detrimental to his business not to have music.  Mr. Hanley requested a four-year permit in the Special Use Permit application, but would liked to amend the application to request a one-year permit.

Mayor Meeker asked if the music from the speakers is background music.  Mr. Hanley responded affirmatively, stating in the main dining room they play jazz, Frank Sinatra, Harry Connick, Jr. and mild "house" music.  The whole demeanor of the restaurant is fine dining.  There is nothing about it that is raucous, and the same applies to the roof.  On weekends, they like to keep the sound level on the roof on par with the people.  If the crowd is drowning out the speakers, they will raise the volume just enough to be heard above the crowd.  They have never had any issues in the past and are not going to have live rock bands on the roof.  He is trying to continue business as usual and bring his restaurant into compliance.

Mayor Meeker asked if a decibel (dB) limit had been proposed.  Mr. Hanley replied they have used decibel meters on street, standing right outside the door, and the level never exceeded 55 dB, which is the same level as speech.

Mr. Crowder said Mr. Hanley had testified Solas had received no violations, yet the Inspections Department came out because of rooftop music and told him he was not in compliance.  Mr. Hanley clarified he was not cited for a violation, merely warned.

Ms. Baldwin confirmed with Mr. Hanley that Solas is currently playing this type of music now and nothing will change.  Mr. Hanley said nothing will change.  This is solely to continue business as usual and get into compliance.

Mayor Meeker asked if there was cross-examination for this witness.

Winslow Stillman, 400 West North Street, Apartment 530 (sworn), said the statement was made that "we raise the music to be on par with the crowd."  He asked what that meant.  He said 55 dB is the level of his speech right now.  When a voice must be raised to be heard, the level approaches 75 to 80 dB.  Mr. Stillman said he is a professional musician and has been a producer all his professional career.  He has made a living in music and entertainment, and has been on both sides of this issue.  Mr. Stillman said he can qualify himself as being reasonably expert in these matters.

Mayor Meeker told Mr. Stillman this is the time for him to ask a question, not testify, and the question is what Mr. Hanley meant by raising the music to the crowd.  Mr. Hanley explained that when a bar or restaurant gets busy, noise happens – crowd hum, crowd noise, background noise.  He agreed the level of this conversation is about 55 dB, but it does not usually stay at that level in a restaurant or bar.  When he says he will be turning up the music, the music will still be heard only in the background, and is not exceeding or drowning out conversation.  Mr. Stillman pointed out this is not about controlling the crowd and making them lower the level of their voices.  Raising the level of the music to be on par with the crowd level would obviate what Mr. Hanley is saying.  Mr. Stillman said the music is supposed to remain at 55 dB and that is all he and his neighbors are asking.  Mr. Hanley stated that the manager of a bar or restaurant creates atmosphere on the premises through music.  He does not believe there is a bar or restaurant in the City of Raleigh that operates at 55 dB on a busy Friday night, on either the interior or exterior.  He will merely create atmosphere on the roof for the crowd and will raise the music level enough to create ambient background music, not drown out voices.

Mr. Permar called his next witness, who provided the following information in response to questions from Mr. Permar:

Cliff Bleszinski, 618 North Boylan Avenue, Unit 818 (sworn), stated the building where he lives is known as the Paramount.  Solas is approximately three blocks away from the Paramount.  He has lived there for approximately three years.  His unit has a balcony, but he cannot hear amplified music from Solas when he is on the balcony, nor can he hear it from his residence.  Mr. Bleszinski has no complaints about Solas and is happy it is in the neighborhood.  Solas and other establishments in the neighborhood are one of the primary reasons he lives there.  He supports the application for outdoor amplified entertainment.

Mayor Meeker asked Mr. Bleszinski which way his balcony faces.  Mr. Bleszinski said it faces south on Glenwood Avenue.

Mayor Meeker asked if there was any cross-examination for Mr. Bleszinski, and there was not.  Mr. Permar called his next witness, who provided the following information in response to questions from Mr. Permar:

Woody Biggs, 510 Glenwood Avenue (sworn), stated he lives on the corner of Glenwood Avenue and Johnson Street.  He lives right above the Red Room restaurant, about one block from Solas, and has lived there four years.  His unit has a balcony overlooking Glenwood Avenue.  When Solas has amplified outdoor music, he cannot hear the music at his residence.  Mr. Biggs has no complaints about Solas, and said it is the nicest place on Glenwood Avenue.  He has noticed no change in noise levels since Solas moved into the neighborhood.  He is on the Board of 510 Glenwood and the Board has not received any complaints from the residents regarding Solas.

Mr. Stephenson asked if there had been complaints about other types of noise from other areas on the street.  Mr. Biggs said they have received many more complaints about restaurants and bars in their own building, but not from Solas.

An unidentified speaker from the audience asked Mr. Biggs what floor he lived on.  Mr. Biggs replied the fifth floor.  The speaker asked if he was above the roof of Solas and Mr. Briggs replied probably not.  He thinks the sixth floor of his building is probably equal with the rooftop level of Solas.  The speaker asked Mr. Bleszinski what floor he lived on, and Mr. Bleszinski replied the eighth floor.  The speaker said he lives three blocks away, nine floors up, and has been bothered by the music from Solas.

Mr. Permar called his next witness, who provided the following information in response to questions from Mr. Permar:

Todd Rice, 618 North Boylan Avenue, Apartment 704 (sworn), stated he lives in the same building as Cliff Bleszinski.  Mr. Rice lives in a penthouse that faces east, south and west, about eye level with Solas.  He has lived there two years, and has a balcony that faces east, south and west.  When Solas has outdoor amplified music, Mr. Rice does not hear it.  He has no complaints about Solas, and supports the outdoor amplified entertainment permit.  Mr. Rice said that half, maybe 60%, of the reason he moved there is to be in a neighborhood of young adult entertainment and night life where he could have a couple of drinks and not have to drive anywhere.

Ms. Baldwin asked the two residents of the Paramount if, to their knowledge, there had been any complaints made to the Board.  Mr. Rice said no.  Mr. Luszinski stated he is on the Paramount Board, and the Board had a recent e-mail discussion about the permit.  The Board supports the permit and had not seen or overheard any complaints from the residents, and has no issue with the permit.

Mr. Permar called his next witness, who provided the following information in response to questions from Mr. Permar:

Nikita Land, 712 Tucker Street (sworn), stated she lives about one and one-half blocks away from Solas, or approximately 1,000 feet.  She has lived there almost seven months.  Her residence has two balconies.  Her building is on the corner of St. Mary's Street and Tucker Street, so the balconies face south and east.  When Solas has outdoor amplified music, she cannot hear the music and she is often outside with her dog.  Ms. Land stated she has no complaints about Solas.  She used to live in downtown Chicago and is used to the downtown lifestyle; that is why she moved to her current residence.  She supports the application for the outdoor amplified entertainment permit.

Mr. Permar called his next witness, who provided the following information in response to questions from Mr. Permar:

Jack Libby, 5536 Meadow Run, Knightdale (sworn), stated he is a retired Raleigh police officer.  He retired in April of this year.  While employed by the City of Raleigh, he was the senior officer in the Downtown District and was specifically in charge of business liaison and education of the amplified entertainment ordinance.  Mr. Libby also provided security for the Hibernian Pub and Solas restaurant.  When he was there, he never observed any noise violations and never received any complaints for noise, whether he was on duty or off duty.  He brought with him 11 pages of call history for 419 Glenwood Avenue, which is Solas.  Those pages were taken directly from police records, and there is not a noise violation on them.  The calls were for hit and run, larceny, parking tickets, suspicious persons, damage to property, lost property, domestic dispute, etc., most of which occurred outside the restaurant.

Mr. Permar stated that completed his case, but there may be other people who want to speak in support.  Mayor Meeker asked if there were any more proponents, and the following person came forward.

Gray Medlin, 413 Glenwood Avenue, Raleigh, NC  27603 (sworn), stated he supports SU-5-09.  He owns and operates Café Helios located adjacent to Solas Dine.  When he first learned of this application, he opposed the request because he was concerned that Solas wanted to host concert-type events on its rooftop and patio.  He believed such events would hurt his business and be disruptive to the community.  Over the past few days, he has had discussions with Mr. Hanley.  Mr. Medlin pointed out Mr. Hanley approached him and invited him to discuss the issue.  They have had a lot of discussion over the issue, and Mr. Hanley has assured him, as he has assured Council this evening, that this application is to bring into compliance Solas' normal restaurant operation, and that the request is not for the purpose of holding loud concert-type events on the rooftop or patio.  Based upon these assurances and Mr. Hanley's agreement to limit the Special Use Permit request to one year, not four years, Mr. Medlin is no longer in opposition to Solas' Special Use Permit request and supports the application.

Mayor Meeker asked if there were any speakers in opposition to SU-5-09, and the following people spoke.

Charles Francis, Esq., P.O. Box 164, Raleigh, NC  27602, stated he is General Counsel for the Raleigh Housing Authority, which owns and operates a facility at 509 Glenwood Avenue for people 50 years of age and older.  Because of the proximity of that property to Solas, they oppose the application as submitted, and as amended by the applicant tonight.  Mr. Francis said he would like to yield to Sandra Markey and Sue Miller, who are both residents of Glenwood Towers and leaders of the Residents Council there.  They speak on behalf of themselves and the other residents at Glenwood Towers.  The Council will also hear from Melissa Brigman, who is the housing manager at Glenwood Towers.

Sue Miller, 509 Glenwood Avenue (sworn), stated she is President of the Residents Council at Glenwood Towers.  She lives on the 14th floor in the middle tower, on the corner of Tucker Street and Glenwood Avenue.  If she leaves her windows open, she can hear who is talking in the parking lot and can hear music all through the area.  She is not opposed to Solas having music, but is opposed to Solas making the music louder and having more of it.  She would not oppose occasional music on the Solas rooftop, but does oppose the requested length of time for the music, which is seven days a week from 1:00 p.m. until 11:00 p.m.  Glenwood Towers has been there a long time.  It is taller than the other buildings and probably blocks the sound from the Paramount.  They are closer to Solas than the Tucker Street building.  The Glenwood Towers residents do not believe they need any more sound added.

Mayor Meeker asked Ms. Miller if she noticed any particular concerns while Solas has had amplified music for the past 15 months.  Ms. Miller replied that residents on the end of the building, from the 10th floor down to the 7th or 8th floor, have complained about the music.  The whole area is very noisy and they are asking that noise not be added.  Ms. Baldwin asked if there had been any specific complaints against Solas.  Ms. Miller said not against Solas.  The whole neighborhood is loud and they are just asking that it not be added to.  Ms. Baldwin said Mr. Hanley has stated he is going to continue doing exactly what he is already doing, and asked Ms. Miller if that is an issue.  Ms. Miller said she did not like his comments about raising the music for the sound of the crowd.  She does not have an issue if he continues business as he is doing now, as long as there is no added noise.

Mr. Permar asked Ms. Miller if she occasionally had bands or other entertainment at Glenwood Towers.  Ms. Miller said they usually have music at their Christmas parties and occasionally have music with a group on Sunday, but never outside, unless there might be an individual resident playing music outside.  Mr. Permar asked if the Raleigh Housing Authority holds an outdoor amplified entertainment license, and Ms. Miller said she does not know.

Sandra Markey, 509 Glenwood Avenue (sworn), stated she lives on the third floor in the front of the building.  The noise in the area is very loud, and to add to it is what the residents object to.  On the third floor, she hears it more than Ms. Miller on the 14th floor.  She can hear noise through the closed windows of her apartment.  They have heard many complaints from the other residents.  Ms. Markey does not want to see any more noise added to the existing noise.

Mr. Permar asked Ms. Markey if she knows where the noise is coming from specifically.  Ms. Markey said it comes from across the street at all the restaurants and bars along Glenwood Avenue.  Mr. Permar asked if she can see Solas from her apartment, and Ms. Markey replied not at night, because it is too dark.  Mr. Permar asked if, during the day, she could you see a group playing or loudspeakers on and can say with certainty the music is from Solas.  Ms. Markey replied not at this time, but if Solas is going to have music from 11:00 a.m. to 11:00 p.m., it will affect the residents of her building.  Glenwood Towers has elderly residents who may not be up at 11:00 a.m., and it is not right for them to have to hear loud music at 11:00 a.m.  They are there for peace and quiet.  Mr. Permar had no further questions.

Melissa Brigman, 261 Wheeler Court, Clayton, NC (sworn) stated she is the housing manager of Glenwood Towers.  There are 300 residents at Glenwood Towers and the average age of the residents is 65.7 years.  At 65 years old, the residents hope they can live in peace.  Part of the Raleigh Housing Authority lease agreement states that they promise to provide their residents with clean, safe, affordable housing and with peaceful enjoyment of their accommodations.  When they found out about the application for the permit, Ms. Lewis, the Housing Management Director, and Mr. Francis, their attorney, asked her to call a meeting of the Residents Council.  At the meeting, they explained to the residents the request was for rooftop amplified music seven days a week, possibly live or DJ music.  Within 10 seconds of her explanation, the residents were all opposed to the permit application.  Glenwood Towers has been there since 1971, before Solas or any other restaurant or bar in Glenwood South.  The Raleigh Housing Authority has maintained that building since then, in a way they hope adds to Glenwood South and its diversity.  They cannot support something that is not going to give the residents peaceful enjoyment of their accommodations as outlined in the lease agreement.

Mayor Meeker asked Ms. Brigman if she was ever in the Raleigh Housing Authority building in Glenwood South in evenings from time to time, and if she has ever noticed any noise from Solas.  Ms. Brigman said yes, as a matter of fact she was there this evening.  She notices noise, but it is difficult to tell which building it is coming from.  There is another bar on Tucker Street that she does hear, and she knows that the noise she hears is coming from one or both of those two establishments.  Glenwood Towers is less than half a block from Solas.  Ms. Baldwin asked if she heard any noise tonight, and Ms. Brigman said no, but she left at 6:30 p.m. and she usually starts hearing noise later than that, beginning somewhere around 8:30 or 9:00.  She is fairly certain the noise is coming from Solas and the bar on Tucker Street.  Mr. Stephenson asked if she or the Raleigh Housing Authority or the Glenwood Towers residents had ever filed a complaint with the Raleigh Police Department about the noise.  Ms. Brigman said the Raleigh Police Department actually serves as their security officers from 5:00 p.m. to 1:00 a.m., depending on the day of the week.  There are registered complaints in their security log books.  The building has a tower that goes from the second floor to the 10th floor.  That wing is within short distance of Tucker Street.  Mayor Meeker asked if Ms. Brigman herself has heard the noise, and she said yes, she has heard it in the past.  The elderly residents generally file complaints with the Glenwood Towers security desk, not 911.  Mr. West asked if there had been any follow-ups to these registered complaints.  Ms. Brigman replied the Raleigh police do their best to talk to the residents about the noise.  Like Ms. Miller and Ms. Markey, Ms. Brigman does not think noise in the area should be increased.  She is trying to enforce the lease agreement and is present tonight to advocate for her residents.  However, as the housing manager, she has not had any follow-up to the complaints directly.

Mr. Francis stated further conditions imposed by the Council on the application would be in order.  While it is a step in the right direction that Mr. Hanley has amended his request for the permit to be one year instead of four years, Council may want to consider issuing the permit for a shorter period of time.  The discussion of raising the noise level to suit the crowd makes him think Council should consider placing a specific dB limit on the application so the ambient background music is not audible outside.  Mr. Francis also thinks it would be appropriate to limit the number of days amplified music may be played.  Seven days a week from 11:00 a.m. to 11:00 p.m. seems excessive in a mixed use entertainment district.

Daryl Grout, 400 West North Street (sworn), stated he has lived at that address one year this month.  This neighborhood is in transition.  There are 170 residential units at The West and 117 units at 222 Glenwood, so there will be approximately 300 residential units within feet of, and within hearing distance of, Solas.  He hears the noise; Downtown Raleigh is noisy and he objects to another legal mandate to create even more noise.  He lives on the 15th floor facing south, on the southeast corner of the building.  He hears Mosaic and Solas.  There is a building between his building and Solas, but he hears noise around the corner.

Mr. Permar asked if Mr. Grout if he could see Solas, since he lives on the southeast corner of his building.  Mr. Grout said he could not see Solas.  Mr. Permar asked him how he knows where the amplified music is coming from.  Mr. Grout said he can stand on the roof of his building and hear it.  He knows it is Solas because he can see it from the roof of his building.  Mr. Permar asked if he could see a band playing, and Mr. Grout said no, but he hears music.  He objects to the general philosophy of giving Solas the legal right to make as much noise as they want on the roof.  Mr. Permar reminded him that Solas would have to comply with other City ordinances as well.  Mr. Grout said he and his wife previously lived at The Dawson before they moved to The West.  While living at The Dawson, they had trouble with Legends and did not have much luck with enforcement of the noise ordinance.
The City Clerk swore in the next witness.

Mark Connor, 410 Glenwood Avenue (sworn), stated he lives in The Creamery building, which is directly across the street from Solas.  The first month Solas was open, music interrupted his sleeping two nights in a row around 12:30 a.m.  He is concerned about enforcement of the 11:00 p.m. limit.

Mr. Permar asked Mr. Connor if he knew any management at Solas, if he had ever been there, and if he had ever gone over to Solas to complain or ask that they turn the music down.  Mr. Connor answered no to all three questions.

City Attorney McCormick said he noticed he did not have the attachment to the application, i.e., the September 14, 2009 letter from Niall Hanley, and he was not sure whether Council had it.   Mr. Permar had given him a copy of the letter, and confirmed that was the attachment, and he distributed it to the Council.  City Attorney McCormick said the letter would be helpful to Council as it explains what Solas is asking for.

Winslow Stillman, 400 West North Street, stated as a point of clarification that it is not unusual for people to go to the roof of The West.  That is a common congregation area, and it is relatively easy to peer over the side and be able to identify various buildings and the sources of sound.  A key consideration is that no one wants to prohibit businesses from succeeding in downtown Raleigh, but one of the most important considerations is adding noise.  It is not even adding noise, it is simply having businesses comply with what is currently on the books, i.e., 55 dB at any adjacent property.  Mr. Stillman said 55 dB of music is part of the din of the City and no one objects to that, but when a man on the 9th floor hears the music rattle the windows of his apartment, it is bad.  The man who lives on the 15th floor can hear the music, and can go to the roof and identify the sound source.  Glenwood Avenue on Friday and Saturday nights is like the state fair midway, and the residents did not choose to live on a midway.  The City Code says the driver of a car can be ticketed for a car stereo that is too loud or an exhaust manifold that is too loud.  If someone has a boombox on the street, s/he can be ticketed.  Granting Special Use Permits that are not regulated or enforced strictly is like granting someone the privilege of sitting on a roof by a railroad track playing a boombox.  When The West residents can hear that boombox, it severely compromises their quality of life.  Residents are not saying "don't grant permits," but are asking that an establishment not be allowed to raise music to be on par with the crowd noise.  They want the City Code enforced.  Mr. Stillman said if the 55 dB level is exceeded, he thinks the Council has no alternative but to rescind the permit.

City Attorney McCormick suggested the Mayor remind the speakers that they should be presenting evidence, not argument.  Mayor Meeker said everyone heard Mr. McCormick's comment and it will be heeded.

Ann Cabell Baum Anderson, 317 West Morgan Street, Unit 515 (sworn), stated she is a realtor downtown.  She is not opposed to the Special Use Permit but is concerned with the enforcement of sound and music dB levels and residents' peaceful enjoyment of their property.  Her primary concern is property values and any negativity that could affect them.  She offered residents who live downtown the opportunity to meet with proprietors of restaurants to bring resolution to these matters so everyone can live together peacefully and enjoy living downtown.

The City Clerk informed the Council she had received a notarized letter in opposition to SU-5-09.  The City Attorney stated Council does not normally accept those.  Mayor Meeker stated the letter would not be accepted into the record.

The City Clerk swore in the next witness.

Dr. Mitch Javidi, 5061 Sunset Fairways Drive, Holly Springs, NC (affirmed), stated he runs several businesses in Raleigh and agreed to rent a space within four blocks of Solas to set up a new business there.  He goes to the restaurant and takes clients there, and prefers to sit outside.  He believes the Solas management would follow all guidelines imposed on them by Council, as they are very professional.  After Dr. Javidi and his clients eat at 9:00 p.m., they have nowhere else to go.  They do not want to go upstairs to the dance floor.  He does not know of any other places in Raleigh where he can sit outside, relax, drink a cup of coffee, and listen to some music.

John Haniket, 712 Tucker Street (sworn), stated he is the General Manager of Solas.  He believes the restaurant is something the City has waited for.  It is a 20,000 square foot venue that is unique to Raleigh.  The Special Use Permit would be good for Solas and the community.

Ms. Baldwin asked how he enforces noise dB levels at Solas and makes sure they do not exceed the levels allowed by City ordinance.  Mr. Haniket replied there are decibel meters on everything from iPods to Blackberries.  He has heard people comment about noise on Glenwood South, not music.  Being a venue that can attract 600 to 800 people on a weekend makes it a busy place.  The non-amplified noise of people talking, laughing and having a good time on roof is louder than the music.  Mr. Stephenson asked if Mr. Haniket was saying the amplified noise limit is unrealistic, and he replied he was not saying that at all.  He is confident he can maintain the noise limit, because they are not changing their way of business.

No one else asked to be heard, thus the hearing was closed. 
Mr. Permar said he believes there is a City Code requirement that no more than 55 dB of sound go off a property line.  He thinks Mr. Stillman's problem pertains to whether or not City is enforcing this requirement.  Mr. Permar said it will be enforced on the Solas property to the extent the City enforces it.  If the Raleigh Police Department stands in front of Solas and finds that the noise level exceeds the allowable limit, they will tell Solas management to turn the music down.  Mr. Permar pointed out that the Special Use Permit is what gives the City control.  If the permit is violated, Council can revoke the permit.  He believes there are many businesses in Raleigh that should have this permit, but do not.  Solas wants to cooperate.  This is a responsive business that has been operating successfully and has not created problems in the City, and they pledge to continue to do that.

Mr. Crowder said the September 14 letter from Mr. Hanley states the music speakers will be freestanding and directed into the crowd.  He asked if there would be any sound attenuation on the walls, something to absorb sound.  Mr. Hanley said the speakers are in place now.  Solas is set up with a five and one-half foot glass railing around the patio.  There is a seven-foot brick wall on one side and a five and one-half foot brick wall on the other side.  There is a six-foot glass railing around the whole roof.  All the existing speakers are directed inward, and they find that the noise bounces up.  Solas recently obtained a permit from the City of Raleigh for a rooftop awning.  In winter, that awning will have plastic sides, so essentially the whole rooftop will be enclosed.  In summer, the only buffer will be the six-foot glass wall, but it is very effective.  Enforcement of this Special Use Permit will be done with sound meters, and he thinks this is a good idea.  The median noise on Glenwood Avenue as you walk down the street is 72 dB.  He does not believe the 55 dB limit includes bass peaks, etc.  The Special Use Permit application states they will have music seven days a week.  Solas does not open until 4:00 p.m. and there is no noise before then.  The surge in noise is caused by other businesses and the masses of people on Glenwood Avenue.  Mr. Hanley gave a wide time variance on the application because he owns property, and if someone wants to have wedding at 1:00 p.m. and have a string quartet on the roof, he would like the right to do that.  The rooftop of Solas is the "crown jewel" of the restaurant.  The Special Use Permit is to give him the ability and tools to provide the services and facilities requested by people.  They are not turning music on every day or doing business in a different manner than they do now.

Mr. Crowder asked the City Attorney about the procedure for violation of a Special Use Permit.  Mr. McCormick said it would depend on how the Council conditions the permit.  For example, Council could say if there are three violations within a certain period of time, the permit is automatically revoked.  If no conditions are placed on the permit, enforcement would be done pursuant to other City ordinances, such as the noise ordinance.

Mr. Stephenson said that based on what Council heard today about ambient noise on Glenwood South, it appears it will be almost impossible for a person to stand on the property line with a decibel meter and only pick up outdoor amplified music coming from this establishment, and not be able to tell if the noise is from the music or people's conversations.  The City Attorney agreed it will be difficult.
Mayor Meeker commented that in a sense, this issue comes up because of the success of the Glenwood South area, and a balance needs to be reached.  He proposed approving the Special Use Permit for one year and if there are three or more violations of the noise ordinance within one year, the permit will be revoked.  There have been no complaints so far, and he anticipates no complaints in the future.  Mr. Isley agreed.  Given the fact that this Council has one meeting left, Council should vote on this issue tonight so the Findings of Facts and Conclusions of Law can be voted on at the next meeting.
Mr. Crowder agreed with the Mayor's suggestion.  He said once a permit is issued, it is just a license to keep on.  He would like to make sure the decibel limit is very clear in the permit.  He also agrees with the request of one of the speakers to limit number the number of days amplified music can be played so the community has some relief from the noise.  Mayor Meeker, Ms. Baldwin and Mr. West disagreed with limiting the number of days.  Mr. Hanley said the music will not take place seven days a week, and Council does not necessarily know which days would be best for the restaurant.  Ms. Baldwin would like the applicant to have the Raleigh Police Department test the noise level at least three nights up front so he, the Police Department and the community will have an idea what the noise levels are.  Brief discussion continued regarding whether or not to limit the number of days for amplified music.  Ms. Baldwin reminded the Council that residents have the right to petition the Council at any time and state they have an issue with this permit, and the Council can direct the Police Department to work with Mr. Hanley to resolve the issue.

Mr. Isley moved approval of the Special Use Permit for Hibernia Real Estate, LP for one year to allow outdoor amplified entertainment at an existing restaurant located at 419 Glenwood Avenue, Solas Dine, Lounge and Roof based on competent evidence presented by the applicant and on staff's findings that indicate the seven factors for issuing the permit have been considered, with the additional condition that there be no more than three noise violations during the one-year permit period or the permit is revoked, and subject to the City Attorney drafting the appropriate findings of fact and conclusions of law.  Ms. Baldwin asked if he would consider a friendly amendment that the applicant ask the Raleigh Police Department to check the noise level at least three times up front.  Mr. Isley agreed to the amendment, and Ms. Baldwin seconded the amended motion.  A roll call vote resulted in all Council members voting in the affirmative except Mr. Crowder, who voted in the negative, and Mr. Koopman and Ms. McFarlane, who were absent and excused.  Mr. Crowder clarified that he has no problem with issuance of the permit and the conditions, but believes it is unreasonable to allow the potential for amplified music seven days a week.  Mayor Meeker ruled the motion adopted by a vote of 5-1 and directed that the item be placed on the November 17 Council agenda for further consideration.

SU-6-09 – AMPLIFIED ENTERTAINMENT PERMIT – 225 SOUTH WILMINGTON STREET (BUSY BEE CAFÉ) – APPROVED; TO BE PLACED ON NOVEMBER 17 COUNCIL AGENDA TO CONSIDER FINDINGS OF FACT AND CONCLUSIONS OF LAW
This was a hearing to consider a request for a Special Use Permit to present outdoor amplified entertainment at the Busy Bee Café, 225 South Wilmington Street.  The request is to allow outdoor amplified musical performances to occur seven days per week between the hours of 11:00 a.m. and 11:00 p.m. on the business premises on the second floor roof deck at the rear of the building (SU-6-09).  The evidentiary hearing for this permit request was being held pursuant to City Code Section 12-2120.
Mayor Meeker announced that he owns a small interest in this business.  Mr. Isley made a motion to excuse Mayor Meeker from discussion and voting on this issue.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a 6-0 vote (Mr. Koopman and Ms. McFarlane absent and excused).  He announced Mayor Pro Tem West would chair the rest of the meeting.  Mayor Meeker departed the meeting at 9:19 p.m.  The City Clerk swore in those persons who indicated they planned to speak.  Mayor Pro Tem West then opened the hearing.

The following staff report was included in the agenda packet:

Staff Findings in regard to the seven factors Council shall consider when acting on this request

1.
The establishment's proximity to residential areas, schools, churches, and health care facilities.

The business is located at 225 S. Wilmington Street, on the east side of Wilmington Street in between its intersections with Hargett and Martin Streets. The business has been in operation since May 2009.  It is located in the Business Zone District and the Downtown Overlay District and is surrounded by non-residential uses.  The proposed location for the outdoor amplified music is on the second floor outdoor roof deck.  The building is adjacent to a retail store to the north, a bar (Slim's) to the south and the Moore Square parking deck to its rear. The closest residential dwelling is approximately 200 feet away, which is in the RBC Plaza building which is located on the corner of Martin Street and Wilmington Street.  The residential condominiums in the RBC Plaza building start on the 23rd floor and go up from there.  The closest school is about 3 blocks away on Martin Street and Person Street.  The closest church is about 1.5 blocks away at the corner of Edenton Street and Wilmington Street.  There are no nearby healthcare facilities.
2.
The establishment's history of compliance with noise and nuisance laws.

The Raleigh Inspections Department has not reported violations in this location. Since its inception in May of 2009 the Raleigh Police Department has no reported complaints or observations of noise or nuisance law violations.
3.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The building is located directly on S. Wilmington Street, a one-way street traveling north, providing adequate access for emergency services.  A continuous public sidewalk exists along this street, providing pedestrian access.  Public on-street parking and public off-street parking lots and decks are available within walking distance of the establishment.  The closest deck is the Moore Square parking deck, which is located just behind the property, with vehicular access off Wilmington Street.  The proposed outdoor amplification will not be located within the public right-of-way and will be located at the rear of the property.
4.
Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
The request is for outdoor amplified music to be located on the establishment's property on the second floor outdoor roof deck located at the rear of the building. The deck is approximately 900 square feet in size and accommodates up to 100 occupants.  All amplification is to be directed towards the outdoor deck from wall-mounted speakers on the east exterior wall of the second floor.  The applicant requests to have the ability to utilize outdoor amplification on Monday thru Sunday from 11:00 AM to 11:00 PM.
5.
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The outdoor deck has inherent screening to the north in a full-height brick party wall.  East of the outdoor deck is the Moore Square parking deck and south of the outdoor deck is the outdoor patio of Slim's bar which is located at the first floor level, one-story below the outdoor deck.
6.
Control or elimination of noise, dust, vibration, and lighting.

The amplified music will be directed to the east, towards the outdoor deck facing the parking deck at the rear of the building.
7.
The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties. The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The use of the outdoor amplification will not produce noise that will adversely impact the adjacent properties, since the deck is at the rear of the building and factoring the nature of the surrounding properties.
The City Council may consider additional evidence to determine conformance with this or other findings.
Mayor Pro Tem West accepted the written staff report as a part of the record.

David Maurer, Maurer Architecture, 119 East Hargett Street, Suite 300, Raleigh, NC (sworn), stated he is the architect for this project and the owners, 225 S. Wilmington St. Landlord, LLC, asked him to represent them tonight.  This is a request to install some speakers on a roof deck at the Busy Bee Café, behind the hive.  This is an area of approximately 900 square feet and the music is background music.  The request is for seven days a week from 11:00 a.m. until 11:00 p.m.
Bill Young, Esq., 301 Fayetteville Street, Suite 3312, stated his residence is on the top floor of the RBC Plaza.  He  loves being there and loves The Busy Bee.  Mr. Young is a criminal defense lawyer and a partner with David Permar.  He represents a number of businesses who are now facing criminal charges stemming from non-compliance with the amplified entertainment permit law.  The way the ordinance is written now, if his clients have indoor entertainment permits and prop open the doors of their establishments, it is considered amplified music.  Mr. Young said this will be a continuing issue for the City Council.  He believes the ordinance could probably use some review in contemplation of that continuing problem.  Most of the businesses in Raleigh that have an outdoor entertainment speaker, even at a low volume, are not in compliance with the ordinance currently, and there is no enforcement.

City Attorney Thomas McCormick asked if Mr. Young had any evidence to present.  Mr. Young said he did not, other than he is a resident next door to The Busy Bee, within half a block.  In his opinion, they run an outstanding operation and he has no complaints about them.  There is ambient music on the street, almost as if the Fayetteville Street/Wilmington Street area is becoming like the Glenwood South area.  Mr. Young said he believes the Council is correct in balancing the needs of residents versus the needs of the vibrant, successful businesses.
Ms. Baldwin asked about the length of time of the Special Use Permit.  Mr. Maurer said the applicant did not put a time limit on the application, and is agreeable to Council putting a time limit on the permit.  They merely intend to put speakers on the roof. 

The City Attorney reminded the Council members that their usual practice is to approve a Special Use Permit for amplified music for no more than one year, especially the first time the permit is issued.
Mr. Isley asked Mr. Maurer if he had reviewed the seven considerations in staff's report, and if he agrees with them.  Mr. Maurer said yes, that is his testimony and to the best of his knowledge, the information is accurate.
Mr. Stephenson asked what Mr. Maurer would think if Council approved the Special Use Permit with the same conditions as the previous case.  Mr. Maurer said his clients would not have a problem with that.  Mr. Crowder asked about limiting the number of days, and Mr. Maurer said that would be a problem because his clients serve lunch every day.  Because of the location of the business, he does not think there would be an issue with Sunday lunch.
No one else asked to be heard, thus the hearing was closed.
Mr. Stephenson moved approval of the Special Use Permit for 225 S. Wilmington St. Landlord, LLC for one year to allow outdoor amplified entertainment at an existing restaurant located at 225 South Wilmington Street, The Busy Bee Café with the additional condition that there be no more than three noise violations during the one-year permit period or the permit is revoked, and subject to the City Attorney drafting the appropriate findings of fact and conclusions of law.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Pro Tem West ruled the motion adopted by a vote of 5-0 (Mayor Meeker excused; Mr. Koopman and Ms. McFarlane absent and excused) and directed that the item be placed on the November 17 Council agenda for further consideration.

Mr. Crowder clarified he voted to support this application because the business is in the center core of the City, beside a parking deck, and there are no residential uses nearby.
ADJOURNMENT

There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 9:27 p.m.

Leslie H. Eldredge

Deputy City Clerk
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