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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 7, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro-Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Jim Whitfield, Eagles Nest Christian Fellowship.  The Pledge of Allegiance was led by Mayor Pro Tem James P. West. The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

SPARKCON – INVITATION ISSUED

Aly Khalifa and Sarah Powers were at meeting explaining SPARKcon which started in 2006 and has grown in attendance from some 250 to over 10s of 1000s.  Mr. Khalifa talked about this year’s line up which will feature some 175 events and 1700 participants.  They invited everyone to come and join in, check out how the creative community in our area is growing, talked about the leadership training which helps people get the needed tools to pursue their creative careers.  

Ms. Powers expressed appreciation to the City Council which has been a great supporter of this event, Mary-Ann Baldwin and the Arts Commission for their support, talked about the unveiling of Art on City plaza, the number of corporate sponsors they have this year and called on everyone to come and join them September 16 through the 19.  

NORTH CAROLINA SYMPHONY – INFORMATION RECEIVED

Mayor Meeker called on David Worters of the North Carolina Symphony and congratulated Mr. Worters on his new position.  Mr. Worters expressed appreciation to the Council for the City’s support of the North Carolina Symphony through the years.  He talked about the free concert scheduled for September 12 at the Amphitheater and invited everyone to come down, bring a picnic and enjoy the event.  He expressed appreciation to the City Council for all the work and support for arts in the City which he stated meant a lot to him and the City as a whole.
PROCLAMATION – PAIN AWARENESS MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming September, 2010 as Pain Awareness Month in the City of Raleigh.  The proclamation was accepted by Candy Pitcher and members of the American Pain Association.  In accepting the proclamation they told of regular events to help people deal with pain.
PROCLAMATION – NEIGHBORHOODS MONTH - PROCLAIMED

Mayor Meeker read a proclamation proclaiming as Neighborhoods Month in the City of Raleigh.  The proclamation was accepted by Tsegga Medhin, Citizen Chairperson of the Planning Committee, who talked about the upcoming Neighborhood Exchange, inviting all to attend.

ASA SOFT BALL – COUNCILOR BALDWIN RECOGNIZED

Mayor Meeker recognized Jane Bailey and others of the Parks and Recreation Department.  Ms. Bailey stated Parks and Recreation was pleased to host a Eastern National Girls fast pitch softball tournament recently who were at the meeting representing ASA Softball.  Ms. Bailey presented the ceremonial first pitch ball to Councilor Mary-Ann Baldwin who threw out the first pitch and welcomed all to the City.

PARKS AND RECREATION – OUTSTANDING INDIVIDUAL CITIZEN BOARD MEMBER – PRESENTED

Mike Waters, Executive Director of the North Carolina Parks and Recreation Park Association was at the meeting and talked about the citizen board members which is the second largest group in their association.  He pointed out one of Raleigh’s own has been awarded the Outstanding Individual Citizen Board Member of North Carolina.  He pointed out Parks and Recreation Director Diane Sauer nominated Eugene Weeks who has served on the City of Raleigh Parks, Recreation and Greenway Advisory Board for 3 ½ years, two of which he served as Chair.  He stated in the nomination it was pointed out Mr. Weeks is a true community leader and advocate.  He has voluntarily cleaned up and keeps an eye on Sanderford Road Park for a number of years, walking it daily, keep picking up trash, reporting needed maintenance items to the staff, etc.  He has done this many years even before he started serving on the City’s Parks, Recreation and Greenway Advisory Board.  He stated Mr. Weeks was named Outstanding Individual Citizen Board Member of North Carolina as he has set an example and provided leadership and service to the Parks and Recreation Department and the City of Raleigh.  
Mr. Weeks expressed appreciation to Mr. Waters for taking out time from his busy schedule to come to Raleigh to make the presentation.  He expressed appreciation to the City Council of the City of Raleigh for appointing him to the Board.  He pointed out the City of Raleigh has one of the best parks staff in the State of North Carolina and expressed appreciation to Parks and Recreation Director Sauer for nominating him.  He stated he would continue to work on behalf of the City.
PUBLIC UTILITIES – WASTEWATER TREATMENT DIVISION - RECOGNIZED
Mayor Meeker recognized T. J. Lynch, Superintendent of the Wastewater Treatment, pointing out the Public Utilities Department, Wastewater Treatment Division was recently honored with a set of 2009 Platinum Award Certificates from the National Association of Clean Water Agencies for the Neuse River Wastewater Treatment Plant and the Smith Creek Wastewater Treatment Plant.  It was pointed out this is the first year that the Swift Creek Wastewater Treatment Plant has been honored with the Platinum award, signifying 5 years of 100% compliance with the plants NPDES permits as of calendar year 2009.  The City also received the Platinum Award for the Neuse River Wastewater Treatment Plant for that plant’s excellent treatment performance for the past seven years.  This is the third time the Neuse River Wastewater Treatment Plant has been presented the Platinum Award although there have been long periods of 100% compliance that span five years or more.  Little Creek Wastewater Treatment Plant received its fourth Gold award for 100% compliance and for excellent treatment performances.  The Little Creek Wastewater Treatment Plant was formerly owned and operated by the Town of Zebulon and was transferred to Raleigh on October 1, 2006.  The Smith Creek Wastewater Treatment Plant was formerly owned and operated by the Town of Wake Forest and transferred to Raleigh on July 1, 2005 with the merger of the water and sewer plants.  T. J. Lynch, Neuse River Wastewater Treatment Plant recognized:  Smith Creek Wastewater Treatment Plant – John Gibson, Mike Loveless, John Dyer, John Silveri, Dan Hackney and Brian Gay of Little Creek Wastewater Treatment Plant were introduced and recognized for this accomplishment.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about the success of the African American Festival which was held over the weekend pointing out it was a successful event and he feels it will grow as other such events held in downtown Raleigh have done.  He thanked all involved.

Mayor Meeker pointed out Assistant City Manager Lawrence Wray announced his retirement effective December 1, 2010.  He stated Mr. Wray has been with the City some 37 years and he knows we will have a big event at the appropriate time to express appreciation to Mr. Wray for all he has done for the City.  

Mayor Meeker pointed out the City recently sold bonds for the remote Ops facilities and received a 2.93 percent interest rate which is simply unheard of during these times.  He expressed appreciation to the financial staff for this accomplishment.
Mayor Meeker talked about the Moore Square Planning Workshop scheduled for September 9, 1:00 p.m. to 4:00 p.m. and 7:00 p.m. to 10:00 p.m.  The workshop will be held at Cobblestone Hall, City Market, and 215 Worth Street.
UNION STATION – NEXT STEPS – TO BE PLACED ON SEPTEMBER 21, 2010 AGENDA

Mayor Meeker stated Council did receive the final report on the Union Station which is Raleigh’s proposed multi-modal transportation center.  He stated it was an outstanding report.  He stated page 11 of the report outlines the next steps.  He pointed out we want to make sure that we follow up on the next steps and questioned if there had been any thought given to how we move forward.  City Manager Allen pointed out staff will follow up with the next steps.  Mayor Meeker suggested that we place this item on the September 21 agenda as a special item and we could get everyones questions at that point and ask the City Manager to present recommendations as to how to move ahead.  Mr. Crowder questioned if we could get the recommendations from staff ahead of time in order for the Council members to give thought to the proposal with the Mayor asking that they be included in the agenda packet.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  Mayor Meeker stated the vote on the Consent Agenda would be a roll call vote.
Mayor Meeker pointed out Council members received at the table information on four additional street closings which should be added to the consent agenda.  He stated he had received the following requests to withdraw items from the Consent Agenda:  Greater Raleigh Convention and Visitors Bureau - Business Development Fund (Meeker/Stephenson/Crowder); Traffic Calming Project Prioritization Update (Crowder); NCDOT Pedestrian Planning Grant (Gaylord); ERP Process Improvement and Change Management Services (McFarlane/Stephenson); Budget Amendment – Administrative Services – Green Square (Gaylord); Emergency Communications Center Budget Amendment (Gaylord); Neuse River Parallel Interceptor Sewer (McFarlane); Competitive Bidding Waiver (McFarlane).  Without objection those items were withdrawn from the Consent Agenda and the four street closings added.  Ms. Baldwin moved approval of the remaining items on the Consent Agenda.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
COMMUNITY ALTERNATIVES FOR SUPPORTIVE OF ABODES – DISPOSITION OF CITY OWNED PROPERTY AT 1725 POOLE ROAD – RESOLUTION ADOPTED
CASA proposes to develop nine one-bedroom apartments on the land located at 1725 Poole Road, with the assistance of a Section 811 grant program which provides funding to construct apartments and subsidize rents for the first ten years of the life of the building.  The project will provide housing for persons who may be blind, have diabetes or be a disabled veteran.  The site is adjacent to CASA’s ten-unit Hope Crest project, for which City Council approved funding in the form of a construction loan on July 25, 2006.  City Council approved the sale of the land located at 1725 Poole Road to CASA at their meeting of June 17, 2008, after which CASA moved forward with their application for the HUD Section 811 grant.  However, in order to have a competitive application, CASA was required to obtain site control prior to submission; according to statute each HUD 811 award must be made to an LLC created for the express purpose of holding the real estate.  The fact that CASA was not the owner of the development added a layer of complexity to obtaining permits for the project as well as additional costs.  CASA was required to seek an updated appraisal of the site; a reduced appraisal cost of $108,500 was approved by City Council on April 7, 2009.  The full HUD Section 811 grant has been approved.

Recommendation:  Authorize the adoption of a resolution for the sale of the land located at 1725 Poole Road to CASA, pursuant to the stipulated guidelines of NC GS160A-267 and 279.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolution 246.
CERTIFICATIONS OF CONSISTENCY – ST. AUGUSTINE’S COLLEGE CDC, CONSUMER EDUCATION SERVICES HOUSING COUNSELING – INFORMATION RECEIVED
Saint Augustine’s College CDC
Saint Augustine’s College submitted an application to HUD requesting Historically Black Colleges and Universities (HBCU) funding.  Saint Augustine College CDC plans to use the funds for the construction of ten energy efficient affordable homes in the East College Park Neighborhood; the homes would be sold to low-to-moderate income first-time homebuyers, which is a first priority need in the City’s 2010-2015 Consolidated Plan.

Consumer Education Services - Housing Counseling
The Consumer Education Services Homeownership Center submitted an application to HUD requesting NOFA-Housing Counseling funding.  The project, “Housing Counseling: Pre-purchase and Mortgage Modification,” would provide housing counseling services to low-to-moderate income renters and potential homebuyers and homeowners with the objective of increasing homeownership opportunities as well as mortgage delinquency resolution and foreclosure prevention.

Community Development Department staff reviewed the applications and determined that they were consistent with the City of Raleigh’s Five Year Consolidated Plan.  The submittal deadlines for both applications preceded the City Council meeting.  City Administration is reporting these actions to City Council.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

CHARTER SQUARE – ASSIGNMENT AND AMENDMENT TO THE TRI-PARTY AGREEMENT – APPROVED

A proposed assignment and amendment to the Tri-Party Agreement between Bank of America, Charter Square, LLC and the City has been proposed by the Developer in order to consolidate their financing and lower interest costs.  A background memo and the proposed Agreement were in the agenda packet.

Recommendation:  Approval.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

VEHICLE FEE ORDINANCE – AMENDED EFFECTIVE DATE – APPROVED

On June 28, 2010, Council adopted Ordinance 2010-752, which increases the Motor Vehicle fee effective October 1, 2010.  Vehicles registered after July 1, receive their property tax notices beginning in October. Thus, noticing vehicle owners in October at the new rate requires an effective date of July 1, 2010.  For FY11, 9 months (October 2010 - June 2011) of revenue have been budgeted for this rate change so the date modification is budget neutral.

Recommendation:  Amend Ordinance 2010 - 752 to change the effective date to July 1, 2010.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 774.

CLEAN WATER STATE REVOLVING FUND LOAN – RESTORATION AND WATER QUALITY IMPROVEMENTS TO UPPER LONGVIEW LAKE AND TO BERTIE CREEK – RESOLUTION ADOPTED
The Public Works Department is applying for a Clean Water State Revolving Fund Loan at 0% interest. The CWSRF requires authorization from the City Council to submit the application and enter into an agreement that may result from the loan application.

This loan application is for funding of potential stream enhancement project construction costs along Bertie Creek and a lake/wetland preservation project at Upper Longview Lake.  The design for these projects is underway and is jointly funded by the City and a Clean Water Management Trust Fund (CWMTF) grant.  Improvements in this area have previously been funded in the Stormwater Capital Improvement Program (CIP).

These projects will improve water quality in the Bertie Creek watershed.  It is estimated these projects will involve up to 5,000 linear feet of stream enhancement improvements and the lake/wetland preservation project.  The improvements construction cost are estimated to be in the range of $3,000,000 to $4,000,000.  Staff will request $2,000,000 in the application submittal which is the maximum amount allowed under this program.

Bertie Creek drains into Crabtree Creek which is listed as an impaired stream by the State and EPA which will require the City to take steps to improve the water quality within this watershed.

Recommendation:  Approve the resolution included in the agenda package and authorize the City Manager to execute the application and any agreements that may result from the loan application to the Clean Water State Revolving Fund (CWSRF). Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Resolution 247.

WILDERS GROVE LANDFILL – SELECTED REMEDY ACTION – APPROVED

The Wilders Grove Landfill, permitted and opened in 1972 (NCDENR Permit No. 92-01), is owned and operated by the City of Raleigh.  The facility consists of approximately 120 acres of disposal area in three separate disposal units.  The largest of the units is approximately 102 acres in area and contains roughly 2,000,000 cubic yards of Municipal Solid Waste (MSW).  This unit was active until December 31, 1997, when disposal operations ceased in order to comply with state regulations.  The facility is currently in the Post Closure phase.
The facility is under an Assessment Monitoring program since a number of organic constituents have been observed in groundwater, some of which exceed their respective protection standards in certain monitoring wells.  The constituents observed at Wilders Grove are typical of those observed at older unlined sanitary landfills throughout North Carolina.  The impacted groundwater identified during Assessment monitoring precipitated the ACM program to review potential remedial alternatives and select the most appropriate option to assure public health and regulatory compliance.
The City is required to develop a Corrective Action Plan (CAP) in accordance with 15A NCAC 13B .1636 and .1637.  The strategy proposed for the CAP is based upon a logical progression from institutional controls, engineering controls, monitored natural attenuation, direct oxidation, accelerated bioremediation and hydrogeologic controls.  The principal corrective actions at the Wilders Grove facility will consist of the institutional controls and engineering controls currently in place, and monitored natural attenuation in conjunction with direct oxidation.
Hazen and Sawyer, under contract to the City, prepared the Assessment of Corrective Measures (ACM) Report for the Wilders Grove Landfill and submitted it for review and approval by the State of North Carolina in accordance with 15A NCAC 13B .1634.  The report was approved by the State in September 2007 pending a Public Hearing and formal approval of the selected remedy by the City.
A remedy of Monitored Natural Attenuation was first approved by City Council and the NCDENR was notified of this selection in a letter from the City Manager dated March 27, 2009.  Since this time, additional site data are available that indicates that a remedy of Monitored Natural Attenuation alone will not meet NCDENR policy for Corrective Action.  A new Application with modified selected remedy must be submitted to NCDENR.  This remedy is a combination of Monitored Natural Attenuation and Direct Oxidation.  Direct Oxidation (injection of an oxidizing agent into the groundwater upstream of the areas of concern) is already included in the ACM Report as a remedy to apply after Monitored Natural Attenuation.  The NCDENR directive to use the combination of remedies only impacts the proposed implementation schedule, not the overall approach or estimated cost of Corrective Action at this time.

The modified remedy will be presented in the Corrective Action Plan, which describes implementation of the selected remedy, including monitoring, testing and reporting.  Formal approval of the selected remedy is required by State Solid Waste Management Regulations in order to commence Corrective Action.
Recommendation:  The City of Raleigh formally approve Monitored Natural Attenuation in conjunction with Direct Oxidation as the selected remedy as recommended in the approved ACM Report; the City of Raleigh authorize the preparation and submittal of the Corrective Action Plan, which will outline in detail the steps to be taken by the City to implement and monitor the selected remedy; the City of Raleigh agrees to implement the selected remedy as outlined in the approved Corrective Action Plan and formal acceptance by the City of Raleigh of the Selected Remedy proposed for impacted groundwater at the City’s closed Wilders Grove Landfill.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
WATER SERVICE – EMERGENCY REQUEST - APPROVED
The North Carolina Division of Waste Management, Underground Storage Tank Section, Federal Trust Fund, has requested permission to extend City water service to properties with wells impacted and/or potentially impacted by groundwater contamination from gasoline released by a nearby underground storage tank.  The impacted properties are along Hickory Hollow Lane and Broken Branch Lane, located off Poole Road in east Raleigh.  The properties are within the service area in the Raleigh ETJ.

Recommendation:  Approve the emergency water service request and waive the requirement for petitioned annexation.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

ANNEXATION PETITION – BRYARTON VILLAGE – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING

The agenda presented the following petition for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Bryarton Village, Phase II
	Khalid Al-Zoubi/Nur Properties, LLC 
	2.03
	Residential


Recommendation:  That the above Bryarton Village, Phase II annexation petition be acknowledged and that Council requests the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient, advertise for public hearing on Tuesday, November 16, 2010.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with Town of Cary.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  
PARADE ROUTES – VARIOUS – APPROVED

The Agenda presented the following requests for parade routes.  

Halifax Mall Vicinity

Emily Blust, representing the Leukemia and Lymphoma Society, requests to hold a walk on Saturday, October 9, 2010, from 7:15 p.m. until 8:30 p.m.

Glenwood Avenue – Angus Barn Vicinity

BeBee Lee, representing the Foundation of Hope, requests to hold a walk on Sunday, October 10, 2010, from 7:00 a.m. until 2:00 p.m.

Wade Park Business Complex Vicinity

Patricia Denz, representing Hospice of Wake County, requests to hold a walk on Saturday, November 6, 2010, from 11:00 a.m. until 12:00 p.m.
Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
ROAD RACES – VARIOUS – APPROVED

The agenda presented the following requests for road races.

New Leesville Boulevard Vicinity

Leslie Young, representing her neighborhood, requests to hold a race on Saturday, September 11, 2010, from 8:00 a.m. until 10:30 a.m.

West North Street Vicinity

Nicky Dunlap, representing the Wake County Boys and Girls Club, requests to hold a run on Saturday, September 25, 2010, from 9:00 a.m. until 1:00 p.m.

North Hills Street Vicinity

Curt Blazier, representing the Church of Apostles, requests to hold a race on Saturday, November 13, 2010, from 7:00 a.m. until 11:30 a.m.

South McDowell Street Vicinity

Butch Robertson, representing Old Reliable Run, requests to hold a race on Sunday, November 14, 2010, from 9:00 a.m. until 5:00 p.m.

Recommendation: Approval subject to conditions on reports in the agenda packets.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED
The agenda presented the following request for temporary street closings:

9400 and 9500 Blocks of Brimstone Lane

Carmen Roberts, representing neighbors of Westwind Subdivision, requests a street closure on Saturday, September 11, 2010, from 3:00 p.m. until 10:00 p.m. for a neighborhood block party, with a rain date of Sunday, September 12, 2010, from 3:00 p.m. until 10:00 p.m.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
400 Block of Fayetteville Street
Greg Lownehagen, representing the Independent Weekly Magazine, requests to modify an item Council had previously approved on January 19, 2010.  He is requesting to change the time of the music events on Friday, September 10, 2010, until Sunday, September 12, 2010, from 6:00 p.m. to 9:30 p.m. to 6:00 p.m. to 10:00 p.m.
00 and 100 Block of South Fisher Street
Isa Marys, representing the Church Emmanuel Holiness, requests a street closure on Saturday, September 25, 2010, from 9:00 a.m. until 8:00 p.m. for a community outreach day.

Hillsborough Street from Woodburn to Gardner

Jayne Kirkpatrick, representing the City of Raleigh, requests to modify an item Council had previously approved on July 6, 2010.  She is requesting to change the time from Saturday, September 25, 2010, from 9:00 a.m. until 12:00 p.m. to 6:00 a.m. on Saturday, September 25, 2010, to 2:00 a.m. on September 26, 2010, for grand opening ceremonies on Hillsborough Street.
She requests a rain date of Sunday, September 12, 2010, from 3:00 p.m. until 10:00 p.m.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
100, 200, 300, 400 Blocks of Fayetteville Street and 00 Block of Hargett, Martin, and Davie Streets
Doug Grissom, representing the Raleigh Convention Center, requests a street closure from Thursday, September 23, 2010, at 6:00 p.m. until Sunday, September 26, 2010, at 12:00 p.m. for the Annual Capital City Bike Festival.

He requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

He also requests to encumber all parking spaces on the 100 through 400 blocks of Fayetteville Street and the 100 block of East Davie Street, and some parking on the east side of the 100 through 400 blocks of South Salisbury Street.

5200 Block of Nautical Lane

Glen Christopher, representing his neighbors, requests a street closure on Saturday, October 23, 2010, from 12:00 p.m. until 7:00 p.m. for a neighborhood block party.

400 Block of Fayetteville Street

Doug Grissom, representing the Raleigh Convention Center requested the closing of the 400 block of Fayetteville Street from 12:00 p.m. on September 23, 2010 until 12:00 p.m. on September 27, 2010 for the street festival including rides and entertainment.  He also requested the closing of the 100, 200 and 300 blocks of Fayetteville Street and 00 Blocks of Hargett Street, Martin and David Streets from 6:00 p.m. on September 23, 2010 until 12:00 p.m. on September 26, 2010.  The festival will run from Thursday, September 23 at 6:00 p.m. until Sunday, September 26, 2010 at 12:00 p.m.  The actual events will be from 11:00 a.m. until 11:00 p.m. on Friday and Saturday.  All music will stop no later than 11:00 p.m.  He also requested permission to encumber all parking spaces on the 100 thru 400 blocks of Fayetteville Street, selective parking spaces on the west side of the 100 thru 400 block of South Wilmington Street, selective parking spaces on the east side of the 100 thru 400 blocks of South Salisbury and all parking spaces in the 100 block of East Davie Street which will be utilized for motor parking only.  He is also asking to allow the possession and consumption of alcoholic beverages on City property within the enclosure and Council permission to play amplified sound within the enclosure.  

Market Plaza
Anna Pardo requests permission to close the City sidewalk area named Market Plaza which is located on the 200 Block of Fayetteville Street between Fayetteville and Wilmington Streets on Sunday, September 19, 2010 from 6:00 a.m. until 8:00 p.m. in connection with a fundraising event.  She is also asking Council for permission for possession and consumption of alcoholic beverages within the enclosure during the event.
100 Block of Seaboard Avenue and the 700 and 800 Blocks of Seamart and a portion of 00 Block of Franklin Street

Paul White is requesting permission to close a portion of the 100 Block of Seaboard Avenue from Abel Alley wish to the dead end, the 700 and 800 Block of Seamart and a portion of 00 block of Franklin Street from Abel Alley west to Seamart on Sunday, September 19 from 11:00 a.m. until 9:00 p.m. in connection with the 5th annual Down by the Tracks funding raising event for the SPCA.  He is also requesting permission to allow for the possession and consumption of alcoholic on city property as well as permission to have amplified sound within the enclosure.

00 Block of Hargett Street between Fayetteville Street and Wilmington Street

Katrina Jenkins is requesting permission to close a portion of the 00 Block of Hargett Street between Fayetteville Street and Wilmington Street including the south side sidewalk of the block from 6:00 a.m. on Saturday, September 11, 2010 until 2:00 a.m. on Sunday, September 12, 2010.  She is also asking for a second event on Friday, October 1, 2010 from 6:00 p.m. until 11:59 p.m. in conjunction with First Friday Events throughout the City with local vendors displaying artwork.  She is also requesting Council’s permission to allow for possession and consumption of alcoholic beverages on City right-of-way within the enclosure for both events and permission to have amplified sound during the September 9-10, 2010 event.

Recommendation:  Approval of all of the events subject to conditions included on reports in the agenda packet. Upheld on Consent Agenda Baldwin/West – 8 ayes.
COMMUNITY DEVELOPMENT – FY2011-2012 ONE YEAR ACTION PLAN – PUBLIC HEARINGS AUTHORIZED

As part of the Citizen Participation process, the Community Development Department is required by HUD to provide a minimum of two public meetings for the FY2011-2012 One Year Action Plan, which must be delivered to HUD by May 16, 2011.  The first public meeting is planned for November 2010 for the purpose of obtaining views on housing and community development needs and to identify priorities for future funding. The purpose is to allow low-income households, nonprofit organizations, and other interested parties to identify problems within their neighborhoods and present proposals. This public meeting is held at a community center.  The second public meeting, which will be held during February 2011, provides an opportunity for interested persons to review the comments received at the first public meeting and to review a preliminary draft of the proposed budget and proposed activities for FY 2011-2012.  The third public comment venue is a public hearing held at a regularly scheduled City Council meeting in April 2011, to provide the opportunity for public comments on the proposed One Year Action Plan before it is approved by the City Council and transmitted to HUD.

The One Year Action Plan builds upon the strategies articulated in the 2010-2015 Consolidated Plan and represents the City’s continued mission to provide programs to address the housing and community development needs of low-income citizens in Raleigh. Fiscal Year 2011- 2012 will be the second year of the Consolidated Plan. The Action Plan describes the City’s plans for the expenditure of Federal and local dollars for the coming fiscal year.  It spells out activities of three grants: Community Development Block Grant (CDBG), HOME, and Emergency Shelter Grant (ESG). In addition to the above public meetings, staff will attend other meetings and receive input from CACs and other agencies and organizations.

Recommendation:  Approve scheduling of April 2011 public hearing and other public meetings related to the development of the City’s One Year Action Plan for 2011-2012.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

WATER SHORTAGE RESPONSE PLAN – PUBLIC HEARING AUTHORIZED FOR SEPTEMBER 21, 2010

As required by the North Carolina Division of Water Resources, a Water Shortage Response Plan (WSRP) has been developed by Public Utilities staff to fully describe the City’s water use policies during drought events or emergency water shortages.  As part of the WSRP development process, it is necessary for the Public Utilities Department to accept public comments on the proposed document which will be posted on the City website.  Comments can be submitted via e-mail or letters.  In addition, it is requested that public comments for the WSRP shall also be accepted at the September 21, 2010, City Council meeting.

Recommendation:  Authorize a public hearing to be held during the September 21, 2010, City Council meeting to accept public comments.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

GRANT – OFFICE OF SUSTAINABILITY – APPROVED – BUDGET AMENDED

On May 17, 2010, the City of Raleigh Office of Sustainability received $23,272 of funding to support fuel reduction and alternative fueling measures from the Clean Fuel and Advanced Technology project (CFAT), sponsored by North Carolina Department of Transportation, the North Carolina Solar Center and North Carolina State University.   These funds will be used to install two electric vehicle service equipment stations and to assist in the purchase of two hybrid vehicles.

Budgetary accounts to be amended:
Revenue Accounts:

810-1410-513170-986-GRT00-70490000
State Grant
$23,272

810-1410-513260-986-GRT00-70490000
City Match
   4,000



$27,272

Expense Accounts:

810-4230-751020-986-GRT00-70490000
Vehicle Accessory/Upfit
$  7,272

810-1410-752900-986-GRT00-70490000
Capital Equipment - Other
  20,000



$27,272

Recommendation:  Accept the grant and establish budgets for the above accounts associated with the two projects that will be funded in part by this grant.  The City match funds are located in 506-1410-792900-72418-CIP00-99110008.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.
GRANT – OFFICE OF SUSTAINABILITY/ADMINISTRATIVE SERVICES – APPROVED – BUDGET AMENDED

On May 24, 2010, the City of Raleigh Office of Sustainability received $66,700 of funding to support alternative fueling measures from the Triangle J Council of Governments, sponsored by the Department of Energy.  These funds will be used to install infrastructure, provide training and convert ten police vehicles for propane an alternative fuel.
The City wishes to enter into an agreement with Alliance Auto Gas, who will provide the infrastructure and training as well as converting ten police vehicles to propane.  As per the General Statutes 143-129 (e) (6) the City Council may waive competitive bidding when a need for standardization and compatibility is an overriding consideration.  The Triangle J Council of Governments under the United States Department of Energy guidelines has researched Alliance Auto Gas and found this particular company an appropriate vendor to provide these services; therefore making it imperative to use this manufacturer’s equipment for standardization.  A letter provided by Triangle J Council of Governments is provided in the agenda packet stating Alliance Gas competed at the Federal level and satisfied all Federal requirements (appendix A).
Budgetary accounts to be amended:
Revenue Accounts:

810-1410-513550-996-GRT08-70500000
TJCOG ARRA Grant
$  66,700

810-1410-513260-996-GRT08-70500000
City Match
4,000

810-1410-532900-996-GRT08-70500000
Misc Income
3,000

810-1410-514110-996-GRT08-70500000
In-Kind Revenue-Other 
26,500


$100,200

Expense Accounts:

810-4010-751020-996-GRT08-70500000
Vehicle Upfit/Conversion
$  58,000

810-1410-752900-996-GRT08-70500000
Other Cap Equipment
15,700

810-1410-725060-996-GRT08-70500000
In-Kind Expenditure-City
  26,500


$100,200

Recommendation:  Accept the grant in the amount of $66,700 and waive competitive bidding requirements and declare Alliance Auto Gas a “Sole Source” due to the need for standardization and compatibility.  The City match funds are located in 100-4010-725020-361.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.
GRANTS – OFFICE OF SUSTAINABILITY – APPROVED – BUDGET AMENDED
On July 16, 2010, the City of Raleigh Office of Sustainability received $104,864 of funding to support obtaining an energy Fellowship position for a period of two years from the North Carolina Department of Commerce/Energy Division.
This full-time fellow will support the many projects of the Office of Sustainability, including the administration and tracking of the Energy Efficiency Conservation Block Grant (EECBG) from the United States Department of Energy through the American Recovery and Reinvestment Act.  The Office of Sustainability fellow, secured and funded for two years through the Student Energy Internship and Fellowship Program, will serve an instrumental role in facilitating the Green Building Training Program as well as work on other projects that are transforming Raleigh’s economy, such as fleet electrification and climate action plan, keeping with the City Council’s 2007-08 adoption of three policies: a 20% vehicle fleet  fossil fuel reduction goal; energy efficiency in buildings standard of LEED Silver certification for all new government building construction greater than 10,000 square feet; and endorsing the US Mayors Climate Protection Agreement regarding Green House Gas emissions reduction.
The Office of Sustainability Fellow will gain insight and hands-on experience in local government operations, grant management, public policy development, sustainable policy development and implementation, and community outreach and education.
Budgetary accounts to be amended:
Revenue Accounts:

810-1410-513170-996-GRT00-99152200
State Grant
$104,864

810-1410-514100-996-GRT00-99152200
In-Kind Revenue-City
    61,452


$166,316

Expense Accounts:

810-1410-600010-996-GRT00-99152200
Full-time Salary
$ 82,615

810-1410-600020-996-GRT00-99152200
Overtime
3,200

810-1410-620010-996-GRT00-99152200
Retirement
5,149

810-1410-620020-996-GRT00-99152200
Supplemental Retirement
2,575

810-1410-620050-996-GRT00-99152200
Social Security
5,321

810-1410-620060-996-GRT00-99152200
Medicare
1,245

810-1410-625010-996-GRT00-99152200
Health Insurance
4,311

810-1410-625020-996-GRT00-99152200
Dental Insurance
370

810-1410-625030-996-GRT00-99152200
Life Insurance
78

810-1410-725060-996-GRT00-99152200
In-Kind Expenditure-City
    61,452


$166,316

The Personnel Department has reviewed and recommends the Sustainability Technician (PG 31; code 0398) classification for the time-limited grant position.

Recommendation:  Accept the grant and establish budgets for the above accounts associated with the fellowship that will be funded in part by this grant.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.

GRANT – 2010-2011 NCDENR UCF MATCHING GRANT – APPROVED
The Parks and Recreation Department’s NeighborWoods program of the Parks Division was awarded a $9,724 matching grant from the NC Department of Environment and Natural Resources (NCDENR) - Urban and Community Forestry (UCF) program.  This grant will provide the funds to upgrade the existing tree nursery, and the publication of an educational brochure for the NeighborWoods program.  The City cash match is budgeted in 100-6270-725020-509.
The following accounts should be increased by:
Revenue Accounts:
810-6210-513170-986-GRT03-73280000
NCDENR/UCF Grant
$  9,724

810-6210-513260-986-GRT03-73280000
City Match
    9,800


$19,524

Expense Accounts:

810-6210-701010-986-GRT03-73280000
Operations and Maintenance
$  5,040

810-6210-708900-986-GRT03-73280000
Contractual and Other Services
12,734

810-6210-703010-986-GRT03-73280000
Print/Copy
    1,750


$19,524

Recommendation:  Accept grant funds in the amount of $9,724 from the NCDENR - Urban and Community Forestry Grant program for upgrades to the existing tree nursery located at Marsh Creek Operations Center and to establish the budgetary accounts.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.
MORDECAI HISTORIC PARK INTERPRETIVE CENTER – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

The City has received Requests for Qualifications (RFQ) from 23 firms to provide planning, design and construction services for the first phase development of the new Mordecai Historic Park Interpretive Center.  Funding is budgeted in the 2007 Bond Program for planning, design, and construction.  Staff recommends the following firms be considered, in the order presented, for the master plan amendment phase with a contract amendment for additional services on design and construction administration of the new Mordecai Historic Park Interpretive Center.

Clearscapes

Cherry Huffman Architects

Recommendation:  Authorize staff to negotiate a contract with the consulting firms in the order listed with Clearscapes as the recommended firm for the initial master plan amendment phase with contract amendment for additional services on design and construction administration of the new Mordecai Historic Park Interpretive Center.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

LAKE JOHNSON MULTI-PURPPOSE FACILITY – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

The City has received Requests for Qualifications (RFQ) from 26 firms to negotiate a design and construction administration contract for the Lake Johnson Multi-Purpose Facility.  Funding is budgeted in the 2007 Bond Referendum Program for planning, design and construction.  Parks and Recreation staff reviewed the qualifications and recommends the following firms be considered, in the order presented below for the Lake Johnson Multi-Purpose Facility:

Szostak Design

LS3P Associates

Davis Kane Architects

Willard Ferm

Schema

HH Architecture

Recommendation:  Authorize the City Manager to negotiate a contract with the consulting firms in the order listed with Szostak Design, Inc. as the recommended firm for planning, design and construction administration services pertaining to the Lake Johnson Multi-Purpose Facility.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

PUBLIC UTILITIES – RESIDUALS TRANSPORTATION/DISPOSAL CONTRACT – AWARDED TO GRANVILLE FARMS, INC.

The City’s Public Utilities Department currently administers a contract for private hauling and land application of liquid Class B biosolids produced at the Neuse River Wastewater Treatment Plant.  The contract is for Granville Farms, Inc., to transport biosolids by tanker trucks to permitted agricultural sites and then land applied for beneficial reuse.  The costs associated with hauling and land application range from $.0385 to $.0568 per gallon, depending on the distance to the land application site.  The contract is not to exceed $647,000 per year with a renewal option.
Recommendation:  Approve the contract with Granville Farms, Inc., for Treatment Plant Residuals Transportation/Disposal.  (Funds are available within the operating budget).  Upheld on Consent Agenda Baldwin/West – 8 ayes.
RALEIGH TRANSPORTATION PROGRAM – ADA CERTIFICATIONS – CONTRACT WITH MEDICAL TRANSPORTATION MANAGEMENT

A contract has been negotiated with Medical Transportation Management (MTM), Inc. to provide professional ADA certification services for the Accessible Raleigh Transportation (ART) program.  The ART program provides curb-to-curb transportation for those individuals who are unable to use Capital Area Transit (CAT) bus service due to a functional disability.  The ART program currently provides certifications internally.  The utilization of a professional firm will allow the ART program to make more informed decisions regarding an individual’s ability to use CAT.  The CAT bus system has a fully allocated passenger cost of $3.73 per passenger compared to the ART programs average cost of $13 per passenger trip.
The base contract is for three years (36 months) with a mutually agreeable option to renew for two additional one year terms.  For the first three (3) years of the agreement, the City of Raleigh shall pay MTM a fixed fee sum of $364,277.88, plus the sum of $121.41 per ADA application completed; the total (3) year contract amount shall not exceed $564,604.38.  The FY2011 contract amount shall be pro-rated to reflect the actual contract start date.
The total amount of the (3) year contract is $564,604.38.  Funding is available in 410-2261-708900-580.

Recommendation:  Approve the contract with Medical Transportation Management, Inc.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
CAPITAL AREA TRANSIT/CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION 2035 TRANSIT PLAN – CONTRACT WITH HDR ENGINEERING INCORPORATED APPROVED
A contract has been negotiated with HDR Engineering, Inc. to provide professional transit planning services to develop Capital Area Transit’s (CAT’s) and the Capital Area Metropolitan Planning Organization’s 2035 Transit Plan.  This study will provide the Metropolitan Planning Organization with bus transit scenarios for the upcoming Long Range Transportation Plan.  The study will also provide CAT with a detailed operational and financial Short Range Transit Plan.  In addition, this study may be of assistance with the selection of bus services that could be deployed if a half-cent sales tax for public transportation was implemented in Wake County.  The City of Raleigh’s Transit Program and the Capital Area Metropolitan Planning Organization are sharing the cost of this study.  This study will be funded with an 80% Federal, 7% State, and 13% Local share.  The study will have active participation from the Capital Area MPO’s member organizations; this will include but not be limited to: Wake County, the towns within Wake County, NCSU, and Triangle Transit Authority.

Funding:
Federal
$482,552

State NCDOT
$42,223

City
$78,415

Contract Amount
$603,190

Funding is available in the following accounts:

810-2290-708900-986-GRT02-74020000
$203,190

810-2211-708900-985-GRT02-74010000
$211,531

810-2211-708900-986-GRT02-74010000
$188,469

Recommendation:  Approve HDR Engineering, Inc. contract for $603,190.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
PERSONNEL – DEVELOPMENT SERVICES – REORGANIZATION – TRANSFERS AND BUDGET AMENDMENT APPROVED

As part of the creation of the Development Services Customer Service Center, there is the need to transfer the following position, Planning Assistant (PC# 1590, PG 29), from the Planning Department to the Information Technology Department, GIS Division.  The budgetary transfer associated with these personnel transfers is listed below:

Recommendation:  Approve the position transfer and the budgetary transfers associated with these position transfer changes effective September 11, 2010.

Transferred From:

100-2410-600010-201
Salary
$40,031

100-2410-600040-201
Longevity
1,681

100-2410-620010-201
Retirement
2,649

100-2410-620020-201
Supplemental Retirement
1,251

100-2410-620050-201
Social Security
2,586

100-2410-620060-201
Medicare
605

100.2410-625010-201
Health Insurance
4,179

100-2410-625020-201
Dental Insurance
263

100-2410-625030-201
Group Life Insurance
38

100-2410-702020-201
Computer Lease
       944


$54,227

Transferred To:

100-1825-600010-187
Salary
$40,031

100-1825-600040-187
Longevity
1,681

100-1825-620010-187
Retirement
2,649

100-1825-620020-187
Supplemental Retirement
1,251

100-1825-620050-187
Social Security
2,586

100-1825-620060-187
Medicare
605

100-1825-625010-187
Health Insurance
4,179

100-1825-625020-187
Dental Insurance
263

100-1825-625030-187
Group Life Insurance
38

100-1810-702020-181
Computer Lease
      944


$54,227

Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.

ENCROACHMENT – FALLS RIVER AVENUE/BEDFORDTOWN DRIVE – APPROVED CONDITIONALLY

A request has been received from Bedford at Falls River Master Association Inc. to encroach on City right-of-way for the purpose of the installation of landscaping.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Fire Department - $30,000 – to accept a grant from the NC Department of Crime Control and Public Safety, Division of Emergency Management, to purchase equipment to support the NC Helo Aquatic Rescue Team.  There are no matching funds required.
Planning - $16,193 – to budget funds received in support of the Department of City Planning Raleigh Urban Design Center Outreach and Education Program.

Police - $1,983 - The Police Department requests an appropriation of $1,983 from the Police Ammo Brass account (100-0000-223280-000) for a portable PA system for the range.  The portable PA system will allow instructors to run range drills from the firing line and can be used when conducting training in the live fire house and in the berm.  The Police Ammo Brass account was set up to provide for improvements at the range.  The funds in the account are provided from recycling spent casings after qualification.

Police - $6,620 - The Police Department requests an appropriation of $6,620 from the Police Ammo Brass account (100-0000-223280-000) to move the metal shelter from its current location in order to begin construction on the Firing Range Support building.  The new location will offer a location to work on our training vehicles and store drivers’ training equipment such as cones, barricades, and vehicle tires.  The Police Ammo Brass account was set up to provide for improvements at the range.  The funds in the account are provided from recycling spent casings after qualification.

Police - $37,950 - Funds are needed from the Police-Controlled Substance fund balance reserve for lease support (100-0000-400010-40018) for costs (second year of three-year lease) associated with covert vehicles for drugs and vice personnel.

Police - $167,498 – to budget accounts for a 2010 Justice Assistance Grant from the U. S. Department of Justice to Wake County and subsequently to the City of Raleigh Police Department by memorandum of understanding.  The grant will provide funds for overtime and part-time mentors.  There is no City match required for this grant

Solid Waste Services - $489,796 - To purchase two new automated garbage trucks to support the conversion of the Solid Waste Service Recycling Program to a biweekly automated system.  In the FY2011 budget, City Council approved the additional automated trucks for Phase 2 of the bi-weekly recycling collections program, and the equipment use charge is in place in SWS operating budget to begin paying for these trucks.  However, the bond funded budget necessary to purchase these vehicles was not budgeted in fund 251. This amendment is needed to allow SWS to keep to its phased roll out plan.
The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.

THOROUGHFARE FACILITY FEE REIMBURSEMENT CONTRACT – APPROVED

The agenda presented the following Thoroughfare Facility Fee Reimbursement Contract.
2010#07 Thoroughfare Facility Fee

Bedford at Falls River Master Association/

Falls River Avenue/

Priority 2 Project

Total Reimbursement $7,707.46
Recommendation:  Approve contract.  Upheld on Consent Agenda Baldwin/West – 8 ayes.
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented transfers in the departments of Public Utilities and Public Works – Stormwater.  The agenda outlined the reasons for the transfers and the code accounts involved.

Recommendation:  Approval of transfers as outlined. Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.

PULLEN PARK AMUSEMENT CENTER RENOVATION – CONTRACT AWARDED TO RESOLUTE BUILDING COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on August 12, 2010, for the Pullen Park Amusement Center renovation project.  Staff recommends accepting the base bid and all alternates from the apparent low bidder Resolute Building Company with the amount totaling $6,039,755.

MWBE participation in the full bid work is 11.4%.
Recommendation:  Award the contract for renovations of the Pullen Park Amusement Center to Resolute Building Company in the amount of $6,039,755 and authorize the following budget adjustments.

Transferred From:

636-6210-790010-975-CIP03-99220040
Pullen Park Carriageway Bridge
$1,500,000


Capital Project Reserve

636-6210-790010-975-CIP03-85670000
Pullen Park Improvements
  4,539,755

Capital Project Reserve



$6,039,755

Transferred To:

636-6210-792020-975-CIP03-85670000
Pullen Park Improvements 
$6,039,755


General Construction Contracts
Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.
PUBLIC UTILITIES DEPARTMENT – WAIVER OF COMPETITIVE BIDDING – APPROVED

The City of Raleigh Public Utilities Department wishes to purchase instrumentation and control system integration services from CITI, Inc., in the amount of $149,980, for the Neuse River Wastewater Treatment Plant (NRWWTP) 15 million gallon per day (MGD) Phase I Expansion.  As per General Statute 143-129 (e)(6), the City Council may waive competitive bidding when a need for standardization and compatibility is an overriding consideration.  Due to the critical and sensitive nature of the Supervisory Control and Data Acquisition (SCADA) system and CITI’s knowledge of the SCADA system, it is in the best interest of the City to maintain a single systems integrator for the most cost effective instrumentation and control system integration services without compromising the system.  The pricing that was submitted was deemed fair and comparable to other competitively bid prices for previous NRWWTP projects with similar scopes of services.

Recommendation:  Waive competitive bidding requirements and declare CITI’s instrumentation and control system integration services a “sole source” for the NRWWTP 15 MGD Phase I Expansion.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

BIOSOLIDS TRANSPORTATION AND DISPOSAL PROJECT – WRENN ROAD WASTEWATER TREATMENT FACILITY – BID AWARDED TO GRANVILLE FARMS, INC.

Four informal proposals were received on August 17, 2010, for the Wrenn Road Wastewater Treatment Facility Lagoon Biosolids Transportation and Disposal Project.  Granville Farms, Inc., submitted the most cost effective proposal with a disposal cost of $44 per dry ton.

Recommendation:  Approve the low proposal of Granville Farms, Inc., and approve a contract in the amount of $300,000 and the budgetary transfer.

Transferred From:
349-5210-790010-975-CIP01-94270000
Swift Creek Water Quality Sewer Extension
$300,000

Transferred To:
349-5210-792020-975-CIP01-92960000
Removal Garner 201 Facility
$300,000

Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinance 775 TF 144.
COMMERCE PARK PUMP STATION ELIMINATION PROJECT – BID AWARDED TO PARK CONSTRUCTION OF NORTH CAROLINA, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on August 19, 2010, for the Commerce Park Pump Station Elimination Project.  Park Construction of NC, Inc., submitted the low bid in the amount of $424,313.13.  Park Construction of NC, Inc., submitted a 19.7% MWBE participation plan (excluding the Railway Flagman allowance) and 16.3% (including the Railway Flagman allowance)
Recommendation:  Approve the low bid of Park Construction of NC, Inc., in the amount of $424,313.13 (transfer to be handled administratively).  Transfer of funds would be handled administratively.  Upheld on Consent Agenda Baldwin/West – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to Sunnybrook Road widening, Edwards Mill Road extension and Hillsborough Street roundabouts all of which would be effective immediately, no parking zones on portions of Ed Drive, 2-hour parking on portions of North Street, text change corrections relating to the traffic schedule which would be effective immediately due to existing signage relating to Bedford Avenue, no parking zones on portions of Chapanoke Road.  The agenda outlined the locations involved and the reasons for the recommended changes.
Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda Baldwin/West – 8 ayes.  See Ordinances 776 and 777.

END OF CONSENT AGENDA

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – REQUEST RELATING TO CONVENTION CENTER BUSINESS DEVELOPMENT FUND – VARIOUS ACTIONS TAKEN

The GRCVB presented Council a notebook of information as justification for an increase and extension of the BDF which is used to support major bookings of business at the Raleigh Convention Center.  The City Council and Wake County Board of Commissioners previously approved establishment of this economic incentive fund for convention business which met established criteria.  The source of funding is within the Interlocal Financial Model which captures prepared food and beverage and accommodation taxes.  The current BDF has been very effective in a competitive environment for convention business and is necessary to continue the success.
Recommendation:  Approve the following.
Increase the annual BDF funding level from $350,000 to $500,000 beginning in the current fiscal year 2010-11.  Extend the term for this $500,000 annual level through fiscal year 2017-18.

Allow up to $150,000 of any unused funds to be carried over to the following year for an annual maximum fund balance of $650,000.

Provide a separate, one-time funding of $316,000 to the BDF in fiscal year 2010-11 solely for the NHL All-Star game as a Signature Event under the BDF guidelines.
It was pointed out Mayor Meeker, Mr. Stephenson and Mr. Crowder had requested that the item be withdrawn from the consent agenda.
City Manager Allen explained the item pointing out Council members had received extensive background material on this request.  Mr. Crowder questioned if these funds are in addition to the 85% with City Manager explaining the 15%/85% split.  He stated the business development fund monies has been coming out of the 85% and that is where the additional funds would come from.  

Mayor Meeker pointed out he understands there are some differences of opinion on this proposal and pointed out he knows the County Commissioners will be taking this up later.  He suggested approving Item #C and this year increase the allocation to $500,000 but as a part of the City and County review of the debt model consider the other items.  He stated he knows the County is going to be looking at this in two weeks.

Mr. Crowder questioned if there is any duplication of effort between the Greater Raleigh Convention and Visitors Bureau and the Centennial Authority as it relates to the NHL game.  City Attorney McCormick indicated he met with the Executive Director of the Greater Raleigh Convention and Visitors Bureau last week and they talked about the budget for the NHL.  He stated he does not believe there are any big duplications and talked about the budget that had been approved.  The Centennial Authority supports the wonderful opportunity of the NHL Allstar Game being at the RBC Center. He stated we do have to make sure that the Convention and Visitors Bureau has funds it needs to tie down various events and he feels the Mayor’s suggestion would be a good way to address the situation.  Mayor Meeker moved approval of the first sentence of Recommendation A which is a $150,000 increase and approval of Item C as outlined.  His motion was seconded by Mr. Odom.  Mr. Odom talked about his understanding that this would come out of the 85% pot of money.  The Mayor stated if we approve this motion we would place the item on the agenda for September 21 as a special item and hear with the County’s action on this item was.  City Attorney McCormick stated he feels that is a good solution.
City Manager Allen contended making the increase for one year only does create some problems.  The group is selling space in the Convention Center for years out.  There are some ready to sign or some that we are corting and if they don’t have the funds, he fears the business will go elsewhere.  We need to get a commitment past the first year.  
Denny Edwards, Eecutive Director of the Greater Raleigh Convention and Visitors Bureau, pointed out they have some 36 groups that are strongly considering the convention center for 2015 and beyond.  He stated they are currently working with a number of groups and with out the ability to guarantee funding, he feels the groups will go elsewhere.  He expressed concern about waiting until December to extend the term of the funding.  He fears this will jeopardize their ability to sell the convention center.  He stated the $350,000 commitment for a number of years would certainly help but they would like to see the increased commitment for an extended period.  

Mr. Odoms suggested waiting for two weeks to see what the County says.  He pointed out he definitely plans to support this in two weeks but he feels it would be good to get the county’s position.  City Manager Allen talked about the City’s strong interest here as it is supporting our convention center.  He stated if the City Council goes on record of increasing the funding commitment and extending the time period he feels it would send the positive message to the County and also would help him in negotiating with the County Manager.
Mr. Crowder pointed out the City of Raleigh and Wake County built a state of arts facility.  He stated he is concerned about having to open this up to bidding to get business to this facility.  Many businesses are having to struggle.  He again stated we have a state of art, first class facility and he does not want us to get into undercutting someone who doesn’t have the same value or facilities we have just to get the business.  He stated he is in support of the NHL All-star but he would like to hear from the County and get some additional information.  

Mayor Meeker moved approval of Item#C under the recommendation.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mayor Meeker moved approval of the first sentence, “Increase the annual BDF Funding level from $350,000 to $500,000 beginning in the current fiscal year 2010-11.  His motion was seconded by Mr. Stephenson and after brief discussion as to how to proceed from that point the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  
Mayor Meeker directed that the item be placed on the September 21 agenda and pending review at the next meeting he would move that we extend the term of the $350,000 level through 2017.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  
TRAFFIC CALMING PRIORITIZATION UPDATE – APPROVED – ADMINISTRATION TO PROVIDE INFORMATION TO PINEVIEW RESIDENTS

Staff has completed a review of all streets identified for traffic calming treatments under the adopted Neighborhood Traffic Management Program.  Each project has been updated with respect to scope, traffic data, and accident data, and new streets have been added since the previous project priority list was adopted by Council.  A copy of the recommended master priority list was included in the agenda backup.  The proposed projects have been separated into major project and minor project categories based on the adopted program criteria.  Each of these projects meets the minimum requirements established in the adopted program to be eligible to receive traffic calming treatments.

Recommendation:  Adopt the project priority list as recommended and authorize staff to proceed with implementation of the top ranked projects in each category as outlined.
Staff has completed a review of all streets identified for traffic calming treatments under the adopted Neighborhood Traffic Management Program.  Each project has been updated with respect to scope, traffic data, and accident data, and new streets have been added since the previous project priority list was adopted by Council.  These proposed projects have been separated into major project and minor project categories based on the adopted program criteria.  Each of these projects meets the minimum requirements established in the adopted program to be eligible to receive traffic calming treatments. 

The top projects in each category are as follows:

Major Projects

Projects in this category would include significant modification to the street, including the installation of curb extensions, medians, and speed humps or traffic tables where volumes are lower than 4,000 vehicles per day.

Street Name
From 
To

	Kaplan Drive
	Kent Road
	Melbourne Road

	Wildwood Forest Drive
	Perry Creek Road
	Thornton Road

	Rainwater Road- North
	Harps Mills Road
	Hunting Ridge Road

	Method Road
	Western Blvd
	Beryl Rd

	Milburnie Road
	Raleigh Boulevard
	New Bern Avenue

	Ridge Road-South
	Lake Boone Trail
	Leonard Street

	Arnold Palmer Drive-East
	Brier Club Lane
	Lumley Road Traffic Circle

	Valley Stream Drive
	Louisburg Road
	Buffaloe Road

	Ridge Road-Middle
	Dixie Trail
	Lake Boone Trail

	Brookside Drive - North
	Vale Street
	Glascock Street


Minor Projects

Projects in this category have traffic volumes fewer than 4,000 vehicles per day and would be limited to the installation of speed humps or traffic tables.

Street Name
From 
To

	Lake Boone Trail
	Dixie Trail
	Cambridge Road

	Shelley Road
	North Hills Drive
	Six Forks Road

	Dandridge Drive
	S. State Street
	Cross Link Road

	Rose Lane
	Maplewood Road
	Poole Road

	Neuse Crossing Drive
	Mitchell Mill Road
	Cashew Drive

	Baugh Street
	Buffaloe Road
	Starmount Drive

	Wimbleton Drive
	Shelley Road
	Shelley Road

	Lord Ashley Road
	New Bern Avenue
	Bertie Drive

	Glascock Street
	Wake Forest Road
	Brookside Drive

	Merrie Road
	Avent Ferry Road
	Merwin Road


We are recommending that the City Council adopt the master project priority list as submitted and authorize staff to proceed with implementation of the top ranked projects in each category.  It is anticipated that staff will secure the services of an engineering consultant to undertake the design and public involvement of the top 3-5 major projects, while staff will handle the implementation of the minor projects using in-house resources.

Mr. Crowder expressed concern pointing out he does not see Pineview as he thought they were at the top of the list.  Transportation Manager Lamb talked about the criteria, how the priorities were put together with Mr. Crowder pointing out he feels it would be good if we notify the people and explain to them how they were removed or dropped from the list with Mr. Lamb agreeing.  Mr. Crowder moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PEDESTRIAN PLANNING GRANT – NCDOT – VARIOUS ACTIONS TAKEN

The City of Raleigh has been awarded a grant of $47,500 from the NCDOT Division of Bicycle & Pedestrian Transportation for the purpose of developing a citywide pedestrian plan.  This is a matching grant program, and sufficient funds for this match were indentified in both the FY2011 Capital Improvement Program (515-2240-790010-975-CIP05-99040000 ($40,230)) and from unused funds for the City’s Bicycle Plan (515-6210-790010-975-CIP03-97100000 ($7,270)).  The grant requires the execution of a municipal agreement and the appointment of a steering committee.  Staff has developed a list of suggested nominees for the steering committee based on the recommendations of NCDOT.  It is anticipated that the study will be completed and presented to Council in Fall 2011.
Recommendation:  

a) Authorize staff to accept the grant and proceed with a municipal agreement with NCDOT; b) authorize the associated budget amendments as outlined below; and c) approve nominations for the steering committee as suggested.

Increase Revenue Accounts:

810-2210-513170-986-GRT02-74940000
Stage Grant
$47,500

810-2210-513260-986-GRT02-74940000
City Match
  47,500


$95,000

Increase Expense Account:

810-2210-708900-986-GRT02-74940000
Consultant Services
$95,000

Mr. Gaylord pointed out he had withdrawn this from the consent agenda as he feels the Pedestrian and Bicycle Advisory Committee should review this and come back to the Council with a recommendation and so moved.  His motion was seconded by Mr. Crowder.  Mr. Lamb questioned if Council is referring all three items with Mr. Gaylord pointing out that was the intent of his motion; however, he understands that would be holding up the municipal agreement so he would amend his motion to move approval of Item A with B and C being referred to the Bicycle and Pedestrian Advisory Committee.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ERP PROCESS IMPROVEMENT AND CHANGE MANAGEMENT SERVICES – CONTRACT WITH IBM APPROVED; INFORMATION TO BE PROVIDED
In August 2009, the City implemented a new Enterprise Resource Planning (ERP) system.  Since that time, staff has identified a need to modify existing processes and develop new processes for utilizing the system’s full capabilities to enhance efficiency and effectiveness and stabilize the new business environment.

The City issued a Request for Proposals from qualified Service Providers for a vendor to provide business process analysis, process reengineering and change management services for the City of Raleigh Enterprise Resource Planning (ERP) system.  Eight (8) proposals were received, reviewed and ranked by an evaluation committee of ERP project team members.

Following formal evaluation of these proposals, it is recommended that the City contract with IBM to provide the business process analysis, process reengineering and change management services in support of the ERP system.  IBM will provide planning, interviewing, facilitation, leading practice insight, and the documentation of findings and recommendations for City employees to lead process improvement teams in up to four core ERP process areas and in the development of a step-by-step repeatable process to apply to future ERP process improvements. Funds have been provided in the ERP project budget to provide for these contract services.

Recommendation:  Authorize the City Manager to execute a contract with IBM not to exceed the amount of $625,400.

Ms. McFarlane stated she withdrew this as here we have yet another contract relating to ERP and she thought we had seen the end of these.  City Manager Allen pointed out this is the Change Management and this has always been a part of the process and it is within the original budget.  Mr. Stephenson asked that the Council be provided a matrix of the original work scope status, change orders, etc.  Mr. Odom moved approval of the recommendation and Mr. Stephenson’s request for information.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
BUDGET AMENDMENT – ADMINISTRATIVE SERVICES – APPROVED

The agenda presented a budget amendment of $200,000 in Administrative Services to increase the Green Square Project budget to the FY11 interlocal agreement amount of $900,000, FY11 adopted budget funded the project at $700,000.  The agenda outlined the code accounts involved.

Mr. Gaylord stated he had with drawn this from the consent agenda as he would like some additional information.  City Manager Allen pointed out the City Council changed the schedule relating to the interlocal agreements but failed to move the dollars in the budget document.  Mr. Gaylord stated as he understands this is just an accounting correction with it being pointed out that is correct.  Mr. Gaylord moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 775 TF 144.

EMERGENCY COMMUNICATION CENTER – BUDGET AMENDMENT – APPROVED; ITEM REFERRED TO CITY ATTORNEY

The agenda presented the following budget amendment in the Emergency Communications Center.

Revenue Account:

711-0000-532990-000
PY Revenue
$265,000

Expense Accounts:

100-4410-709900-356
Service Contracts
$  85,000

100-4410-712020-356
Org Dev & Training
  180,000


$265,000

Purpose:
The funds in this amendment will be used for two public safety eligible expenses:
· National Academy of Emergency Dispatch’s (NAED’s) Emergency Fire Dispatch (EFD) protocol program which will allow structured call processing of fire-rescue calls.  Currently the NAED’s Emergency Medical Dispatch (EMD) protocol program in use in the Emergency Communications Center which provides structured call processing of EMS calls which includes pre-arrival instructions for medical emergencies.

· The North Carolina 911 Board has awarded Raleigh-Wake 911 Center $376,575 to upgrade to a digital recording system capable of forward migration to accommodate the projected needs of Next Generation 911.  Previous City Council approval was given to accept the grant and authorize execution of the contract with the North Carolina 911 Board and authorize purchase of the digital recording system from the lowest respondent to the City of Raleigh RFP ECC0901.  After equipment installation, this vendor was unable to meet system requirements and has removed site equipment and the invoice voided.  The additional funds in this amendment will be used in conjunction with the grant to upgrade the current recording system used by the ECC (NICE Systems) to latest release equipment as per the original bid.  It is recommended that the purchase of the NICE digital recording system upgrade be authorized.

Mr. Gaylord pointed out he withdrew this from the consent agenda indicating the second bullet talks about the vendor being unable to meet the system needs and removing the equipment.  He questioned if we have investigated all recourses against the vendor to make sure we do not loose money.  City Manager Allen stated the City had not paid the original vendor anything with Emergency Communications Director Fury indicating that is correct.  Mr. Fury talked about the difference between the lowest and second lowest bid and pointed out the grant was for the amount submitted by the low bidder.  Mr. Gaylord stated that is what concerns him.  The vendor submitted a bid which set the grant amount and the vendor was not able to satisfy the requirements therefore we went to the second bidder which will cost of us money.  He questioned if we could go against the low bidder to regain the amount that it is now going to cost us with Mr. Fury indicating that has not been explored.  Mr. Gaylord stated he feels there may be some recourse against the low bidder.  How to proceed was talked about with the City Attorney pointing out he felt the best way to proceed is to go ahead with this transfer and at that point we could arrive at the numbers and know what the actual additional cost would be.  Mr. Gaylord moved approval of the transfer and proceed with the installations and refer the item to the City Attorney to see if we have any recourse against the low bidder.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
NEUSE RIVER PARALLEL INTERCEPTOR SEWER PHASE II – CHANGE ORDER #5 – PARK CONSTRUCTION INC., - APPROVED

This change order is for a net increase of $2,200,000.
Reason:
For additional work including emergency sewer repair work currently underway along Crabtree Creek.  Any money not used for the current emergency sewer replacement work will remain in the contract for future emergencies or be deducted from the contract when the project is complete.  The Public Utilities Department has received approval from the Purchasing Department to handle emergency work in this manner as opposed to doing an emergency purchase order since the bonding and insurance requirements that the City requires will be in place when handling it through a contract change order
History:
Original contract amount
$6,859,397.93

Previous net changes (ADD)
$2,318,707.26

New contract amount
$11,378,105.19

Recommendation:  Approve the change order in the amount of $2,200,000 (transfer to be handled administratively).
Ms. McFarlane pointed out this is a very large change order and questioned why it was not picked up in the original bid.  City Manager Allen pointed out this relates to an emergency situation and we had a contractor on another job and the change order amount relates to the emergency not the original job.  Ms. McFarlane moved approval.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TURBLEX – WAIVER OF COMPETITIVE BIDDING PROCESS – APPROVED

The City of Raleigh Public Utilities Department wishes to purchase single stage integral gear centrifugal blowers from Turblex, Inc., in the amount of $2,421,582, for the Neuse River Wastewater Treatment Plant (NRWWTP) 15 million gallon per day (MGD) Phase I Expansion.  As per General Statute 143-129 (e)(6), the City Council may waive competitive bidding when a need for standardization and compatibility is an overriding consideration.  The Public Utilities Department is proposing to sole source blowers, manufactured by Turblex, to match the model and manufacturer of the existing blowers that were also sole sourced in 2006 and installed in 2008 as part of a phased expansion of the NRWWTP blower system and because similar blowers by other manufacturers are not equal to Turblex.  The pricing that was submitted was deemed fair and reasonable compared to the price that was received in 2006 for the previously installed blowers considering the new blowers have larger horsepower motors, two spare heat exchangers, sound blankets for both the proposed and existing blowers, and the inflation in the Producer Price Index since that time.  The remaining scope of the NRWWTP 15 MGD Phase I Expansion, with exception of system integration, will be competitively bid.

Recommendation:  Waive competitive bidding requirements and declare Turblex’s blowers a “sole source” for the NRWWTP 15 MGD Phase I Expansion.

Ms. McFarlane stated she had asked that this be withdrawn from the Consent Agenda questioning when the initial equipment was installed if there was only one provider at that point.  Public Utilities Director Carmen indicated as he understands at that point there were two primary vendors and Turblex was chosen.  Ms. McFarlane questioned when that initial bid was awarded did we understand that we were locking ourselves into a single provider.  The City Manager explained how we have our engineers check against other bids.  Mr. Odom stated looked at him as if we would have to have known we were locking ourselves into a single bidder.  That was the only company that provided that equipment.  Ms. McFarlane moved approval.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – ITEMS REMOVED

Mayor Meeker pointed out there are only two items on the Planning Commission Consent Agenda and one has been requested to be withdrawn therefore the Council would take the Planning Commission items individually.

REZONING Z-16-10 – WADE AVENUE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from Residential-4 to Shopping Center Conditional Use District.

CR-11380 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons, the Commission recommends that the request be approved in accordance with zoning conditions dated August 4, 2010.

Mr. Stephenson pointed out he had asked that this item be withdrawn from the Planning Commission consent agenda.  He talked about Condition #4 and if all of those issues have been addressed.  Planning Director Silver talked about how the staff drafts a report and how items appear.  Mr. Stephenson asked about the site signage with Planning Director Silver talking about the recommendations.  Mr. Stephenson pointed out there are no conditions related to signage, talked about driveway improvements which could involve retaining walls and talked about those locations with Planning Director Silver pointing out those are site plan review items.  Mr. Stephenson questioned if this site plan would be subject to a quasi judicial hearing and if the Council would have an opportunity to discuss this type item.  Planning Director Silver explained the process and how this would go to the Planning Commission and possibly to the Council with a quasi judicial hearing depending on the circumstances.  Mr. Crowder suggested the item be placed in Comprehensive Planning Committee.  His motion was seconded by Mr. Stephenson.  They talked about the need to look at the potential impact on the adjacent neighborhood, which items will be addressed in site plan and the need to have a clear understanding of the impacts. Planning Director Silver talked about Condition #F trees and retaining walls.  Mr. Crowder pointed out the City is about to do a multi-purpose path in this area and questioned how that will interact with getting in or through the shopping center.  He stated right now it sort of problematic in getting connected with the shopping center.  He stated he thinks his constituents in this area are very supportive but there are just a few issues that need to be clarified.  Mr. Odom stated he feels the site plan will be coming back to the Council so he sees no need to have these discussions at this point.  Mr. Stephenson moved the item be referred to the Comprehensive Planning Committee.  His motion was seconded by Mr. Crowder and put to a vote with all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on an 7-1 vote.  
REZONING Z-15-10 – FORESTVILLE ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Residential-4 to Residential-6.

CR-11381 from the Planning Commission finds that this case is consistent with the Comprehensive Plan, and recommends that the case be approved.

Mr. Crowder moved the Planning Commission recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 778 ZC 650.

SPECIAL ITEMS
BUS AMENITIES ON RIGHTS-OF-WAY/PRIVATE FUNDING – STAFF ASKED TO DO STUDY

Mr. Gaylord indicated during the July 6, 2010, Council meeting there was an item that came out of committee relative to bus amenities on rights-of-way.  He stated there seemed to be some confusion as to what was being recommended and the ensuing vote; therefore asked that the item be placed on the August 3, agenda as a special item to further consider the item and receive information from the City Attorney..

During the August 3, 2010, Council meeting, Mr. Gaylord asked for information on the total cost of funding bus amenities if the five-year plan were implemented and to place the item on this agenda for further consideration.

Mayor Meeker pointed out Council members received a report in their agenda packet pointing out there is a lot of work that needs to be done and that does raise the question of funding.  Mr. Gaylord pointed out this vote is not to determine whether we would have signs in the right-of-way it is just asking staff to look or study the issue of signs off this right-of-way utilizing third party agreements and if we could accelerate implementation of the bus shelter program by doing that.  This is not a vote to approve anything other than asking staff to study the issue further.  Mayor Meeker he thought Mr. Gaylord was talking about areas such as commercial areas that currently have signs not so much in residential areas with Mr. Gaylord pointing out that is correct.
Ms. McFarlane indicated it was her recollection when this came out of committee it was to look at bus shelters on non state roads; that is, look at the opportunity for bus shelters on city-owned streets.  She talked about the discussion related to the fact that the highest priority needs for bus shelters would be on State roads as they are usually the higher traveled areas.  Mr. Gaylord pointed out he is not particularly concerned as to whether it is State or City, he is talking about going to private property off the right-of-way so that we do not have to get State approval or encroachment agreements or whatever, he is simply wanting staff to study that possibility and determine if it is an option to have the bus shelters off the right-of-way and funded through third party agreements.  
Mr. Crowder pointed out he is very supportive of coming up with a way or opportunities to fund the bus shelters.  He stated however his concern is that we are getting into a slippery slope with our sign ordinance.  He stated we have an excellent sign ordinance and he feels we could possibly be moving down the wrong road.  He is afraid it will open up opportunities for others to come in with ways to advertise and he just does not want us to get into that slippery slope.  Mr. Gaylord pointed out we are not talking about advertising it is just study the issue and see if there is a way to accelerate implementation of our bus shelter program.  Mr. Crowder questioned if Mr. Gaylord would limit his motion to look at opportunities for private funding for bus shelters and not get into advertising.  Mr. Gaylord stated he did not want to get into limiting factors he just would like us to study all the opportunities.  Mr. Stephenson stated we could ask staff to weigh in on the slippery slope aspect that is whether funding these on private property through third party agreements would erode our sign ordinance.  Mr. Gaylord stated he would expect that to be a part of any report on this issue.  Ms. McFarlane pointed out she thought the Council had asked for a break out of shelters on state roads versus shelters on city roads.  She would like to see a breakout with Mr. Gaylord pointing out we are talking about looking at options of putting the shelters on private property so it would not particularly matter whether it was city or state right-of-way.  Mr. Gaylord moved that the staff be asked to study bus shelter opportunities on private or public property utilizing 3rd party agreements per the pervious Comprehensive Planning Committee recommendation.  His motion was seconded by Mr. Stephenson. 

Ms. Baldwin questioned how much staff time this would take with City Manager Allen pointing out it is hard to answer that at this point.  He stated may be we could do some surveys of best practices in other cities, the City Attorney’s Office, Planning and Zoning would be involved and there may be a way to do this, look at what has been done in other cities if they were successful, etc., without taking a lot of time.  Mr. West seconded Mr. Gaylord’s motion.  Mr. Odom spoke in support of the idea pointing out it could provide an opportunity for small businesses to advertise on their private property.  He feels it may be a good thing.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SU-2-10 – EXCELL COMMUNICATIONS TELECOMMUNICATIONS TOWER – APPROVED

During the August 3, 2010, Council meeting, an evidentiary hearing was held to consider a request from Excell Communications, Inc., to construct a 180-foot high telecommunications tower on property owned by the Mentor Masonic Lodge #55, 609 Crosslink Road, on property zoned Residential-10.  Following the hearing the Council voted to approve the Special Use Permit and directed that the item be placed on this agenda to consider findings of fact and conclusions of law which will be provided by City Attorney McCormick.  It would be appropriate to consider approval on a final vote.

The findings and conclusions were was follows:
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SU-3-10

IN RE:
Telecommunication Tower Excell Communications, Inc.


On August 3, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Telecommunication Tower Excell Communications, Inc., a request to be issued a special use permit.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before a special use permit may be issued.

a.
Radio or television or similar reception of adjoining properties will not be disturbed or diminished


b.
The height of the tower does not exceed five hundred ten (510) feet.

c. The lightning of the tower does not exceed the minimum standards of the Federal Aviation Administration (FAA) for red obstruction lightning system contained in Advisory Circular No. 70/7460-IF dated 27 September, 1978, as the same may be amended.

d.
The minimum yard setback from the outside dimensions of the tower, not from guy anchors, are as follows:

1. One hundred (100) percent of the tower height, but no less than fifty (50) feet, from the property line of either any lot which is developed at an average residential density or less than fifteen (15) dwelling units per acre or vacant lot located in residential zoning district.

e.
The base of the tower and each guy anchor are surrounded by a fence or wall at least eight (8) feet in height unless the tower and all guy anchors are mounted entirely on a building over eight (8) feet in height. Except for fence and wall entrances, all fences and walls shall be screened with plant material so that no more than two-thirds (2/3) of the surface of the fence or wall is visible, within three (3) years after erection of the structure, from a public street or from any adjoining lot which contains a dwelling, congregate care or congregate living structure, or is zoned a residential district.

f.
The area adjoining street rights-of way shall contain a minimum street protective yard of twenty (20) feet wide as measured perpendicular to the public street rights-of-way. This street protective yard shall comply with the requirements of §10-2082.5. No street yard shall be required along street frontage located a distance from the tower or more than twice the height of the tower.

g.
The output power from the tower shall not exceed federally approved levels for exposure to electronic magnetic force (EMF).

h.
If determined by the City that the proposed tower is situated in a location which will benefit the City’s telecommunication systems, then, the tower shall be engineered and constructed to accommodate the additional telecommunicating equipment beneficial to the public system.

i.
If the proposed tower is located on property that is zoned a residential district at the time of the special use hearing, the tower shall be either less than seventy-five (75) feet in height or located no closer than one thousand and five hundred (1,500’) feet (determined by straight line and not street distance) to a tower greater than seventy-five (75) feet in height which was constructed after the effective date of this ordinance. N/A

j.
If the tower is located within a Historic Overlay District or Metro Park Protection Overlay District, the tower does not exceed the maximum building height allowed within the underlying zoning district. N/A

k.
No tower shall be approved unless evidence is presented that at least one telecommunications user will occupy the tower. If the tower is between one hundred (100) feet and one Hundred fifty (150) feet in height, the tower shall be engineered and constructed to accommodate a minimum of two telecommunication users. If the tower equals or exceeds one hundred fifty (150) feet in height but is less than one hundred eighty (180) feet in height, the tower shall be engineered and constructed to accommodate a minimum of three telecommunication users. If the tower equals or exceeds one hundred eighty (180) feet in height, but is less than 200 feet in height, the tower shall be engineered and constructed to accommodate a minimum of four telecommunication users. IF the tower equals or exceeds tow hundred (200) feet in height, the tower shall be engineered and constructed to accommodate a minimum of five telecommunication users.


l.
Unless enclosed by a closed fence at least eight (8) feet in height, the exterior appearance of all buildings, located in a residential district look like a residential dwelling, including without limitation, pitched roof(s) and frame or brick veneer construction. For each potential telecommunication user to occupy the tower there shall be a minimum of six hundred (600) square feet reserved on the plans for associated building(s) and equipment, unless the applicant provides evidence that less space is necessary.


m.
That the applicant has provided evidence that the proposed tower meets FAA requirements, and is in accordance with all the tower requirements and standards of the Raleigh Durham Airport Authority.


n.
Associated buildings located in any residential district may not be used as an employment center for any worker.  This provision does not prohibit the periodic maintenance of periodic monitoring of equipment and instruments.


o.
The use will not be injurious to property or improvements in the affected area.


p.
Unless otherwise specified by this permit, that within six (6) months of approvals of this special use permit, a grading permit, building permit, or zoning permit is obtained, and within one year of approval of this special use permit the tower is installed and operational, or the special use permit shall be void.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 10-2145 have been met and the applicant Telecommunication Tower Excell Communication, Inc. is entitled to a special use permit for one year. Subject to conditions in paragraph 2


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit. The following Special Use Condition is imposed:


No microwave dishes shall be placed on the tower unless mandated by a federal law or regulative prompting local regulation. 

3. The request made in SU-3-10 is hereby approved.

Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SOUTHEAST HIGH SPEED RAIL PROJECT – VARIOUS ACTIONS TAKEN

On August 31, 2010, the City Council held a public hearing to consider comments from the public to help formulate the City’s recommendation for the corridor to be utilized in the Raleigh area for the Southeast High Speed Rail Project.  It was directed that the item be placed on this agenda for further consideration.

Mayor Meeker pointed out the Council had a hearing last week and there are a number of people in the audience today relative to this issue.  He stated this is an issue that is controlled by NCDOT and the Federal Government.  The City of Raleigh does have the authority to offer comments and/or suggestions.  Mayor Meeker stated he had tried to put together a list of items he heard that seemed reasonable to him.  He suggested that we treat this like a Council work session and try to work through the issues and make a decision.  He presented Council members with the following list and briefly explained each item.
1. Analyze NC-1/2 hybrids to see if one of them is a viable option.  If so, the City Council requests the opportunity to hold a public hearing and to comment on that option.
2. Forward Passenger Rail Task Force and City Staff recommendations to NCDOT.

3. Replace Durant Road Fire Station

4. Mitigate impacts on Windsor Forest Subdivision

5. Include pedestrian overpasses at Jones Street

6. Include pedestrian overpass, not a bridge, at Hargett Street

7. Do not impact the residential properties on South Saunders near Rosegarten.  If a crossing of the NCRR corridor is to occur in this area, alternative alignments should be considered.  A pedestrian crossing may be sufficient.

8. Coordinate NCDOT and Triangle Transit plans

9. Comments as to NC-3:  

· Relocate Norfolk Southern’s spur train yard to a location outside the City so passenger rail can use train yard property.
· Use retaining walls to limit removal of structures.

· Use brick for walls visible from the community and passenger trains

· Consider pedestrian access to Mordecai if Fairview closed.

Mayor Meeker pointed out he would like to make some overall comments and these comments are coming from someone who has lived within about 200 yards of the Boylan Wye for a number of years.  Almost every train in Wake County goes through that area.  He stated there is a hierarchy of train noise.  The loudest noise is the train horns.  One hears train horns all over town day and night.  The second is train yards.  On a train yards you have coupling, uncoupling, trains idling for a number of hours, etc.  The third level of noise comes from freight trains and that level varies in impact depending on how long the train is, the size of the load, number of engines, etc.  The last is a passenger train pointing out during the day it is almost hard to hear the passenger train going by.  It is more like a hum.  The noise from a passenger train is about one-tenth or one-fifteenth that of a freight train.  
Mayor Meeker stated whichever route this high speed rail takes, it is his understanding that the grade crossing are likely to end; therefore, we would not have any more train horns and possibly we will have less noise overall from trains.  He again stated no matter which route it takes if the train yard is closed which takes out a lot of the noise, we would end up with fewer freight trains and we have the potential for having a lot less noise from trains than we have today.  He pointed out if we could get the rail yards moved out we would definitely end up with less noise.  

Mr. Crowder asked to present an alternative and read the following prepared statement.

Over our country’s 230 year history City’s who wore located on rivers during the early 17th Century, on freight and passenger railway lines during the late-l9th Century and City’s with major International Airports and located on, or adjacent the US Interstate Highway system in the Mid-201h Century have prospered and grown.  It will be those City’s who have hubs along the Eastern Seaboard High Speed Rail Corridor that will continue to prosper and grow into the top tier cities of the 21st Century. 

However, like the Interstate Highways System created in the 1950’s, sealed high-speed rail corridors and the prosperity it brings, also comes with unintended consequences.  They both severe city’s existing road networks, as well as divide and sometimes even destroying established and historic neighborhoods.  Today, we have a unique opportunity to capitalize on lessons learned from the past to insure they are not repeated today. 

Much of the discussion thus far has focused on the Tier II alternatives NC1 &2, NC 3 and citizen proposed alternatives NC4 and NC1&2 hybrid.  All of these proposed alternatives will impact one, to two of our historic downtown neighborhoods.  Furthermore, the NC1&2 alignment would cause the closure of key downtown roadways, Harrington and West Streets.  Both NC1&2, as well as NC4 will impact the ability of Triangle Transit to expand to a dual-track system in the future due to limited space between the former Amtrak Depot at Logan’s Trading Post and the historic Cotton Mill property.  After carefully reviewing the data and numerous challenges, unfortunately none of these alternatives affords a truly holistic solution. 

Both current Federal and State Administrations have encouraged synergetic relationships between their respective key departments in order to focus on creating 21st Century “Smart Communities”.  At the Federal level - DOT, HUD and the EPA and at the State Level - NCDOT, the Department of Commerce and DENR are working together to fulfill this mission.  I ask my fellow Councilors to join me in requesting the Federal Rail Administration, the USDOT, HUD and the EPA to work in concert with NCDOT and their Rail Division, the North Carolina Department of Commerce and DENR, along with the City of Raleigh Planning Staff, Raleigh DOT and the Raleigh Housing Authority to create a once in a lifetime opportunity to truly create a ‘Smart Community’ vision for the SEHSR Corridor within Downtown Raleigh. 

Therefore, I request the Council propose this partnership fund, carefully study and seriously consider extending the downtown road grid network north along the Capital Boulevard Valley to the intersection of US #1 and Wake Forest Road, aligning the SEHSR Corridor from this intersection south to West Street via an elevated viaduct shared with Triangle Transit lines over a rehabilitated and potentially realigned Pigeon House Branch Watercourse integrated into a heavily landscaped urban greenway and a stormwater control system below it, creating the multi-modal transportation infrastructure needed for an urban scale mixed-use, mixed-income expansion of downtown. 

With great vision and leadership the opportunity exists to reclaim the most polluted and impaired watercourse in the City of Raleigh, turning it into a major amenity, while also creating a true alternate SEHSR route down though the valley, which will protect not just one, or two, but ALL three northern downtown historic neighborhoods simultaneously creating a multimodal transportation network for downtown growth coming with the creation of a high-speed rail and Triangle Transit hubs at the future Union Station. 

But I also ask the Council to look beyond downtown to the many communities and citizens to the north and in the second phase towards the west, which has rendered far less discussion and where no viable realignment options may exist.  I implore the Council to request the following mitigation measures be implemented where our existing neighborhoods and businesses abut the SEHSR sealed corridor. 

1.
Construct brick masonry sound wails with drought resistant landscaping enhancements located on the property owner side of the walls adjacent any residential property. 

2,
Install brick clad retaining walls and drought resistant landscaping enhancements located on the property owners’ side instead of slope easements and takings of any businesses, or residential properties where remotely feasible. 

3.
Install the most state-of-the-art rail bed and track designs, engine mufflers and other technological advancements to reduce train noise and vibration regardless of existing conditions. 

4.
Ensure that any raised viaduct and bridge structures are architectural visual enhancements to our city and allow urban greenways in the r/o/w below the viaducts. 

5.
That no road closures take place along Phase I, or Phase II without 1:1 replacements.  The exception being Jones Street, where a pedestrian connection and urban park should be designed with public input. 

6.
That where at all remotely possible, all grade separations be located under the existing rail lines in lieu of bridge interchanges In order to avoid stymieing economic development, or redevelopment and insuring multimodal interconnectivity along the corridor and future light rail stations. 

7.
That the Raleigh Appearance Commission work with the Passenger Rail Task Force and City Planning Staff to review and report to Council on the status of these request in the subsequent review phases of this process. 

8.
That the City Council request the Cary Town Council, Council have our respective planning staff work with, Triangle Transit, Triangle J Planning Staff, CAMPO and the NCDOT Rail Division together jointly to evaluate the second leg of the SEHSR Corridor west of downtown analyzing opportunities to maintain the existing road interconnectivity, the potential economic development impacts on existing businesses and future economic redevelopment, as well as how best to insure we capitalize on the maximizing the creation of half-mile diameter Transit Oriented Development Districts along the shared SEHSR/Triangle Transit sealed corridor. 

Thank you for seriously considering this proposal and these measures to Insure we truly are a 21 Century of Innovation, focused on environmental, cultural and economic sustainability. I humbly request you second and support my motion to forward these recommendations to the North Carolina Rail Division, as well as the Federal and State Departments listed above, along with our North Carolina US Senators and House Representatives. 

Mr. Stephenson indicated he heard Mr. Crowder talk about basically three groups of items; one is an alternative alignment, the second would be general design criteria that would basically apply to any route that is chosen and the third being cooperation with the other municipalities.  Mr. Crowder pointed out the second leg of this project will not go through the current process.  It is a stimulus project that is already funded.  He stated he just want to make sure that the City of Raleigh staff, Council, etc., works with Cary and that we are fully engaged in that process especially talking about West Raleigh.  He pointed out we have great mass transit opportunities in that area as we have some 30,000 potential transit riders from the University itself.  It is very important that we provide transit opportunities to areas such Centennial West, the arena, fairgrounds, etc.  We have to make sure we maintain the network.  He stated as far as realignment is concerned all of these agencies he listed are looking at smart planning, holistic approaches, etc.  He stated it is important for the City of Raleigh as we have an opportunity for a bold vision and create an environment that will enhance economic development and redevelopment along Capital Boulevard and at the same time protect our historic neighborhoods.
Mayor Meeker suggested that we talk about central Raleigh north.  The Central Raleigh West is another issue.  Mr. Stephenson suggested the possibility of adding the viaduct alternative and urban design criteria for any of the alignments and cooperation with other municipalities and what happens west could be considered separately.
Mayor Meeker suggested we take the nine items as listed, add a number 10 relative to considering the alternative viaduct alignment; add a number 11 about urban design guidelines to apply to which ever alignment is chosen.  Mr. Crowder stated he is not talking about just the bullets, he is talking about all the issues he listed in his statement.  

Ms. Baldwin stated she would like to add something about the impacts and cost.  She indicated a project could be viable but the impacts could be prohibitive.  She stated another issue related to the lady who talked about not being able to sell her house and asking about right-of-way acquisition and she thought NCDOT stated the right-of-way acquisition would be four to five years out.  She stated may be we could add a bullet that the right-of-way acquisition be sooner than four years and let that apply to any option that is chosen.  She stated in additional a lady on Bickett Boulevard talked about additions that had been made to her house and others and pointed out she understood NCDOT has been working with old maps.  She stated she is sure the lady submitted her comments to NCDOT but she feels we should add it to our comments.  Another concern she has is she had asked at a Passenger Rail Task Force about comments from TTA and she understood that since TTA is a public body they could not comment.  She stated what she would like to see is that NCDOT coordinate with TTA to be sure all fully understands the impacts, etc., with Mayor Meeker stating that would #8 on his list.
Mr. Gaylord asked that 9C be amended to say brick/masonry and 9b and 9c apply to any and ll neighborhoods.  

How to proceed was talked about with Ms. Baldwin pointing out Pat Simons indicated at the end of the public hearing they would be looking at the technical merits.  She talked about sticking with the technical merits and expressed concerns about getting too far offline with our recommendation.  Mr. Crowder asked to include his entire letter with the proposal, that is, add a bullet that says consider the comments about urban design guidelines and attach his letter to the transmittal.  Whether the comments are too board, how the comments relate to technical amendments, adding a bullet to consider the comments about urban design guidelines and attaching Mr. Crowder’s total comments with the understanding that #8 of Mr. Crowder’s statement would be considered separately was talked about.  
Mr. Odom indicated NCDOT has asked the City to comment on the alignments.  He indicated the Mayor’s List included forwarding the Passenger Rail Task Force and City staff recommendations to NCDOT and since they had recommended NC3 he does not feel that should be included as he personally does not agree with NC3.  He also expressed concern about 9A which indicates relocating Norfolk Southern train yard as he feels that is going to require or would require a lot of conservation as they have been against that all along.  Mayor Meeker stated his Item #2 is not to recommending anything just passing it on as information.  After other discussion as to how to proceed and how to formulate what would go to the State, the Mayor asked that we consider the item one by one.  
Mayor Meeker moved that the transmittal include:  

1. Analyzing NC-1/2 hybrids to see if any one of them is a viable option including impacts and cost.  If so, the City Council requests the opportunity to hold a public hearing and to comment on that option.  

His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 
Mayor Meeker moved that the Council:

2. Forward the Passenger Rail Task Force and City Staff recommendations to NCDOT.  
That doesn’t mean that the Council supports either one it is just passing the information on and so moved.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-0 vote.

Mayor Meeker stated there does not seen to be much discussion on the next five items therefore he would move approval of three of:

3. “Replace Durant Road Fire

4. Mitigate impacts on Windsor Forest Subdivision; 
5. Include pedestrian overpasses at Jones Street; 
6. Include pedestrian overpass, not a bridge, at Hargett Street, 
7. Do not impact the residential properties on South Saunders near Rosengarten.  If a crossing of the NCRR Corridor is to occur in this area, alternative alignments should be considered.  A pedestrian processing maybe sufficient; 
8. Coordinate NCDOT and Triangle Transit plans.
Mayor Meeker’s motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor moved the motion adopted on an 8-0 vote.
Mr. Odom asked that 9a be considered separately.

Mayor Meeker moved approval of the following.

9. Comments as to NC-3:

a. Relocate Norfolk Southern’s spur train yard to a location outside the City so passenger rail can use train yard properly.

His motion was seconded by Ms. Baldwin and put to a vote which passed with all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  

Mayor Meeker presented the following and moved approval.

b. Use retaining walls to limit removal of structure

c. Use brick/masonry for walls visible from the community and passenger trains.

d. Consider pedestrian access to Mordecai from Five Points if Fairview is closed with the understanding 9 B and C would apply to any and all neighborhoods involved.  
His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
10. Analyze viaduct alignment as suggested by Mr. Crowder and consider the urban design guidelines as included in the attached statement.  (Mr. Crowder’s prepared statement with exception of #8 which will be considered separately.  
Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
Mayor Meeker moved the following:

11. Consider right-of-way acquisition sooner in the process

12. Review impact on Bickett Boulevard residences.  
His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously. The Mayor ruled the motion adopted.
Mayor Meeker questioned if there is anything else that should be included in the City’s comments to NCDOT or any further discussion before the Council moves on to the West Raleigh portion.  
Mr. West asked who would handle the process of engaging the people with Mayor Meeker pointing out everyone’s comments including the City of Raleigh’s comments would go to NCDOT.  They will go through the process, make additional analysis and he understands will come back to the City with a final report.  The City doesn’t control this process.  In response to questioning from Mr. West, Mayor Meeker pointed out NCDOT has a website people can go to with Ms. Baldwin pointing out comments are accepted until September 10.  Mayor Meeker indicated it would be good if the City could get its comments on its website as soon as possible.

Mayor Meeker questioned how the Council wishes to proceed relative to the rail going west.  He stated we had referred one of the issues – Blue Ridge Road to the Passenger Rail Task Force and questioned if it makes sense to refer the other issues relative to West Raleigh to them.  

Mr. Crowder talked about his motion as outlined in Item 8 of his statement and talked about the Town of Cary’s involvement and concern about the grade crossings/street closings in their downtown area.  Southwest Raleigh is in a unique position of facing the possibility of having up to five roads closed.  He talked about ongoing studies dealing with the interchanges relating to Edwards Mill,   Blue Ridge and Jones Franklin Roads and his opinion that for transit oriented development districts to be successful we cannot have transit lines server that ½ mile radius.  He talked about concerns as voiced by Margaret Rose Murray about closed streets, etc., causing a decrease in emergency response time and cutting off or isolating neighborhoods.  This would cause huge problems for connectivity for vehicles, pedestrian and bike opportunities.  Isolating areas caused huge problem for economic development or redevelopment of an area.  Mr. Crowder talked about Cary’s work with CAMPO, ongoing studies, the need to include Triangle Transit, Triangle J, and City of Raleigh Planning and Transportation staffs.  He also voiced his opposition to overpasses which he feels cuts our economic development opportunities.  

Mayor Meeker asked about referring this issue to the Passenger Rail Task Force to look at all issues related to the western leg of the proposal.  Mr. Crowder stated he had no problem with that but he is mainly taking the advice of City Planning staff as to how to address the concerns and expedite this process.

Mayor Meeker asked Mr. Crowder to clarify his request.  Mr. Crowder moved that the City Council request the Cary Town Council to join us and have our respective planning staff work with Triangle Transit, Triangle J Planning Staff, CAMPO and the NCDOT Rail Division together jointly to evaluate the second leg of the SEHSR corridor west of downtown analyzing opportunities to maintain the existing road interconnectivity, economic redevelopment, as well as how best to insure we capitalize on the maximizing the creation of half-mile diameter Transit Oriented Development Districts along the shared SEHSR/Triangle Transit sealed corridor.

Mayor Meeker stated as he understands we are talking about a five or six party discussion.  Mr. Crowder pointed out CAMPO already has this discussion underway and he is just asking that the other parties join in and be a part of the discussion.

Ms. Baldwin stated the City Council appointed a Passenger Rail Task Force to give us advise on this issue and questioned why not refer this issue to that group.  Mr. Crowder stated he had no problem with doing that also.

Mayor Meeker as that we take two initial steps.  First as the Town of Cary whether they would like to join this group and at the same time refer these general issues –all of the crossings in West Raleigh and impact on transit oriented development to the Passenger Rail Task Force.  Mr. Crowder talked about the need to have collaboration between all of the entities involved in this discussion.

After dialogue on how to best proceed, Mayor Meeker restated the motion to say ask the Town of Cary whether it want to participate in this broader study of rail in West Raleigh into Cary and refer the issues of grade crossing and impacts on transit oriented development to the Passenger Rail Task Force.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.     

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CRABTREE VALLEY TRANSPORTATION STUDY – PUBLIC COMMENT PERIOD AUTHORIZED

On November 3, 2009, the City Council authorized staff to proceed with the development of a transportation study for the Crabtree Valley area.  Over the past nine months City staff has worked with a consultant team led by The Louis Berger Group, Inc., in developing this study.  Based on existing and future travel demand in the area, the study evaluates the transportation improvements necessary to accommodate future growth.  The study recommends phased improvements of new transportation infrastructure in this area, including new streets and bridges, new bicycle and pedestrian infrastructure, and enhancements for public transportation.  The planning process for this study included a substantial public involvement process, and a final draft of the plan has been completed and is ready for public review and comment.  A presentation will be made to Council by members of the consultant team on the highlights of the study’s recommendations.
Recommendation:  Receive the report as information and authorize a 30-day public comment period for the Crabtree Valley Transportation Study.

Transportation Services Manager Eric Lamb gave an overview of the study, outlined the participants and introduced Roger Henderson.

Mr. Henderson, utilizing a power point, talked about the issues, went over the public involvement, traffic analysis including the various alternatives, explained the study area, surveys, CAC involvement, open house events and other outreach efforts.  

Mr. Lamb went over the short term and long term recommendations relating to cycling and walking

Dean Hatfield, The Louis Berger Group, Inc., went over the various Alternatives and opinion of probable cost as follows:

B4 – Widening and relocation of Crabtree Valley Avenue - $10 million

A3-B Blue Ridge Road to I-440 (Crabtree Valley Avenue extension with grade separation at Blue Ridge Road - $40.1 M

A4-B Blue Ridge Rd to I-440 with Lead Mine partial grade separation $52.8 ($14.5)

CR Grade separation structure at Creedmoor Road - $26.1

A5-B Preferred alternative Master Transportation Plan 2035 $90.7

Mr. Lamb highlighted the various alternatives and the pros/cons of each, traffic patterns and talked about the next steps which includes opening up the 30 day comment period.  Discussion took place relative to the notification process with Mr. Lamb talking about the number of people on the mailing list and CAC involvement.  Ms. McFarlane requested that the North CAC be involved and talked about the proximity of the people in that area.

Mr. Lamb stated the final reports will be submitted to the City Council and hopefully move to a January 2011 public hearing.

A gentleman stated he owns duplexes on Edwards Mill Road and he has not been contacted at all about the plans and he is concerned that 30 days is not enough time for comments.  

The Council talked about notification process and the need to do wide notification with Ms. McFarlane again asked that the North CAC be involved.

Ms. McFarlane moved that the report be received and authorize the 30 day public comment period.  Her motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

RALEIGH ENERGY SMART – ENERGY EFFICIENCY AND RENEWABLE ENERGY LOAN PROGRAM – RFP ADVERTISEMENT AUTHORIZED

As part of the City’s $3.8M Energy Efficiency and Conservation Block Grant (EECBG), the Office of Sustainability developed a work program that includes 11 different but interrelated projects.  One of these projects is the creation of the Energy Efficiency and Renewable Energy Loan Program.  The purpose of this program is to provide Raleigh residents and small businesses access to capital to improve energy efficiency within their homes and businesses.  This will not only save energy, but also reduce fossil fuel emissions, increase property values and help create and/or support sustainable jobs within the community.  As this loan program increases the demand for new private sector energy efficiency services, (e.g. energy audits, solar thermal installations, HVAC upgrades, etc), there will be an increased need for qualified and skilled service providers.  It was envisioned that this new green workforce would be professionally trained and certified by the City’s Green Building Training and Certification Program, another of the 11 EECBG projects.  To date, the City has trained 167 participants in its first year of this three year program.  These complementary projects were designed to support one another and provide for sustainable jobs and improved energy efficiency within the City of Raleigh.

Recommendation:  Approve advertisement of RFP.  

Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ENVIRONMENTAL DEFENSE FUND CLIMATE CORPS PROGRAM – RECEIVED

The Environmental Defense Fund (EDF) Climate Corps Program places trained M.B.A., Master of Public Policy, and Master of Environmental Management fellows into businesses, universities, and local government offices across the country to identify and analyze energy efficiency investments that can reduce costs and energy use.  EDF partnered with the City of Raleigh’s Office of Sustainability to place two Climate Corps Fellows in City departments to analyze energy efficiency projects.  In February of this year, the City of Raleigh was selected to be the first city in the country to host EDF Climate Corps Fellows.  This pilot effort has led to the expansion of the program for municipalities across both the state and the nation.

During this summer, the Fellows worked with City officials to identify and develop energy efficiency measures within Raleigh’s Fire Department assessing the energy usage of all 27 fire stations and the firefighter training center, and with the City’s Facilities and Operations Division analyzing energy efficiency investments for One Exchange Plaza, a 104,000 square foot City-owned office building.  Efforts to reduce energy consumption will not only reduce the City of Raleigh’s operating expenses, but also reduce greenhouse gas emissions in keeping with the City’s greenhouse gas emission reduction strategy.  Improving energy efficiency in buildings is the single most cost-effective way to address carbon reduction
A detailed report has been prepared discussing the findings and will be presented to Council
Recommendation:  Review and accept the report.

Paula Thomas, Manager of the Office of Sustainability, explained energy efficient measures as one of the best ways to save dollars.  She pointed out over the last several years the City of Raleigh has done a great deal of study and work and the City of Raleigh was the first city in the county to host the Environmental Defense Fund Climate Corps Program Fellows.  She introduced Jill Logeman, Environmental Defense Fund in Raleigh, talked about the program pointing out the original target related to students and corporate host and the City of Raleigh has offered an opportunity to expand this program to the public sector.  She stated they are very thrilled that the City of Raleigh will be the first municipality participating in this program and pointed out they will be expanding across the state and the country and this is a great model.  She introduced Debra Breisblatt and Matt Jentgen, EDF Climate Corps Fellows.
Mr. Jentgen talked about his work pointing out the first six weeks was with the Fire Department and then 4 weeks working at One Exchange Plaza.  He talked about their work to identify and analysis energy efficient projects that will help reduce cost and reduce energy.  He talked about an annual cost savings of some $100,000 for the Fire Department and OEP.  They presented information that summarizes the energy savings and paybacks associated with the various projects pointing out they had identified a combined $100,000 plus an annual energy cost savings at the Fire Department and One Exchange Plaza which represents a 11% annual reduction and energy cost for the Fire Department and a 41% annual reduction for One Exchange Plaza.  

Ms. Breisblatt talked about the 11% annual savings which deal with programmable thermostats, retrofitting of lighting, vending machine controls, HVAC variable frequency and functions.  The kilowatt hour savings is enough to power some 134 residential homes and an annual savings of some 816 tons of carbon emissions which is equivalent to take in 148 cars off of the road. 

Chief McGrath thanked them for their work, ideas and the fact that they are already in the process of implementing the suggestions.  Billy Jackson expressed appreciation to the Fellows pointing out looking at energy consumption and cost savings measures is something they do on a daily basis and having the Fellows and their expertise is a win/win situation.  In response to questioning they pointed out many of the efforts do quality for the Progress Energy credits and we submit applications and participate in the programs to the extent possible.
The reports were received as information and appreciation expressed.

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICTS COMMISSION

HISTORIC LAND MARK DESIGNATION – VARIOUS – ORDINANCES ADOPTED

Chairperson Fred Belledin presented the following report.

The three following properties were the subject of a joint public hearing July 20, 2010, to receive public comment on the historic landmark reports and proposed Raleigh Historic Landmark designations:
a.
O'Rorke Catholic Cemetery, 1101 Pender Street

b.
(former) Royal Baking Company, 3801 Hillsborough Street

c.
Harwell Hamilton and Jean Bangs Harris House and Office, 122 Cox Avenue

There are presently 138 designated Raleigh Historic Landmarks
The Raleigh Historic Districts Commission (RHDC) reconvened on the evening of August 16, 2010, following the public hearing to review the Department of Cultural Resources recommendations and the public hearing comments.  The commission voted unanimously that the three properties meet the criteria for designation.

Recommendation:  The RHDC recommends that the City Council pass ordinances designating these three properties Raleigh Historic Landmarks.

Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 779, 780 and 781.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

DEVELOPMENT SERVICES ADVISORY COMMITTEE PHASE II REPORT – APPROVED; INFORMATION REQUESTED
Mayor Meeker reported, by split vote, the Budget and Economic Development Committee recommends that the City Council approve the proposed organizational changes and that staff report to the Committee at its first meeting in November with regard to customer feedback related to Development Services.  On behalf of the Committee, Mayor Meeker moved approval as read.  His motion was seconded by Ms. Baldwin.
Mr. Crowder stated he would not support this pointing out the City did engage the Farragut Group to come in and give us a report on progress and we should have them involved and talked about his desire to see the development community indicate they are willing to share in the expense of getting an update.  
Mr. Stephenson asked about making a friendly amendment to ask staff to get an RFP or to get a quote from Farragut as to what the additional cost would be for them to be involved and come back and give us another report.  
Ms. Baldwin expressed concern pointing out she feels we need to look at the report and get feedback before we go to the next step.  We need to look at the data and make a decision based on that data and then determine if we need further input from Farragut or other groups.  Mr. Gaylord stated he would not vote against the motion but he feels it would be good to find out what a report from Farragut would cost.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

Mr. Crowder moved that staff be authorized to get an RFP or report from Farragut as to the cost for providing a report in January.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin, Mr. West and Mayor Meeker.  The Mayor ruled the motion adopted on a 5-3 vote.

SALVATION ARMY – FUNDING REQUEST – AUTHORIZED

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City Council authorize funding assistance to The Salvation Army in the amount of $500,000 from the Homeless Plan Support Housing Bond account to rehabilitate an existing facility at 1863 Capital Boulevard to expand services to homeless families.  Funds are available in the current fiscal year.  Funding would be in the form of a zero percent forgivable loan that would be secured by documents to assure that the facility would be used for the purposes outlined for a 20-year period.

The Committee further recommends that the City Manager be authorized to execute the appropriate agreement that secures the proper use of Bond funds in a manner consistent with City policies.

On behalf of the Committee, Mayor Meeker moved the recommendation be uphelds.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WAKE INTERFAITH HOSPITALITY NETWORK – FUNDING ASSISTANCE – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council authorize funding assistance to Wake Interfaith Hospitality Network, Inc. in the amount of $444,100 for an affordable housing proposal that will benefit at least 12 families earning less than 40% Area Median Income.  

The Committee further recommends that the City Council approve the budgetary transfer of $444,100 from CIP Housing Bond Fund account 724-790010-3210-975-CIP04-86670000 to expenditure account 724-790010-3210-975-CIP04-86670010 (Wake Interfaith Hospitality Network Transitional Housing).
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 775 TF 144.

COMMUNITY DEVELOPMENT – MARTIN STREET CDC PILOT PROGRAM – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council authorize the Community Development Department to enter into a one-year pilot program with Martin Street CDC to demonstrate and expand its capacity in housing rehabilitation, reconstruction and supportive services to low and moderate income residents who primarily reside in southeast Raleigh.  The proposed program will be funded with Community Development Block Grant dollars with a budget of $93,174 from the rehabilitation program.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MUNICIPAL MARKETING – PUBLIC/PRIVATE SPONSORSHIPS – REFERRED TO ADMINISTRATION

Mayor Meeker reported the Budget & Economic Development Committee recommends that this item be reported out with no action taken.  The Committee further recommends that staff be directed to investigate further the opportunity of marketing naming rights and other sponsorships for the City of Raleigh Amphitheater.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll coll vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

INTERACT –ADDITIONAL FUNDING – APPROVED
Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council authorize a transfer of $10,000 from City Council Contingency to allow restoring funding for interact to the previous years level of $35,000.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 775 TF 144.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

No report

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

PASSION NIGHTCLUB – CONCERNS/NOISE ORDINANCE – RETAINED IN THE LAW AND PUBLIC SAFETY COMMITTEE

Chairperson Baldwin pointed out the Committee had developed a recommendation but she had been contacted by Attorneys representing the clubs who indicated they have not received notification of the last meeting and would like an opportunity to be heard; therefore, she would like to hold the item in Committee.  Without objection the item was held in committee.

TEXT CHANGE – GROUP HOUSING/SUPPORTIVE HOUSING – SEPARATION REQUIREMENTS/ENFORCEMENT – AUTHORIZED TO GO TO HEARING

Chairperson Baldwin reported the Law and Public Safety Committee recommends authorizing a text change for public hearing which would allow changes to distance requirements, require an annual registration, provide for a reduction in occupancy and require a privilege license.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC – ST. MARY’S STREET – VARIOUS CHANGES AUTHORIZED

Chairperson Stephenson reported the Public Works Committee recommends denial of the proposed modifications to the no parking zones along the St. Mary’s Street between Fairview Road and Glenwood Avenue as included in the August 3, 2010 City Council meeting agenda.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Chairperson Stephenson reported the Public Works Committee recommends approving Staff’s proposed modifications to the “no parking zones” along St. Mary’s Street between Fairview Road and Glenwood Avenue labeled as Option 3 to improve accommodations of cyclist.  It is understood the majority of the property owners along St. Mary’s Street endorses this option.  Council members received a copy of the proposed modification in their agenda packet.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 777.

SUBDIVISION S-44-06 – REIMBURSEMENT REQUEST – TO BE HANDLED ADMINISTRATIVELY

Chairperson Stephenson reported the Public Works Committee was advised Staff has determined that an additional $1,607.03 of Mr. Smith’s request would qualify and be paid as a standard reimbursement, which should be added to his original reimbursement amount; therefore, the Committee recommends the item be removed from the agenda with no further action taken.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

AFRICAN AMERICAN CULTURAL FESTIVAL – BOARD OF GOVERNORS – MAKE UP – TO BE PLACED ON SEPTEMBER 21 AGENDA

Mr. West expressed appreciation for the support of the City Council and others relating to the African American Cultural Festival held over the weekend.  He stated there have been ups and downs but it turned out to be very successful event and he feels it is something that will become a designation event.  He expressed appreciation to all City Departments who stepped up and helped.  

Mr. West pointed out there is a Board of Governors for this events which includes 7 members appointed by the City and seven by the County Commissioners.  He stated two Dr. Norman Camp and Paul Pope are no longer active or involved.  He would like to suggest that those two be removed from the group and that Margaret Rose Murray be appointed or added to the group and that would leave one vacancy.  Mayor Meeker suggested this become a special item at the September 21 meeting.  
COUNCIL MEMBER WEST – EXCUSED FROM SEPTEMBER 21 MEETING

Mr. West pointed out he would like to be excused from the September 21 meeting.  Mayor Meeker stated Mr. West would be excused from that meeting.

ASSESSMENTS – POSSIBLE WORK SESSION – COMMENTS RECEIVED

Mayor Meeker pointed out the Council had talked about having a workshop and/or discussion about how assessment fees work particularly as it relates to annexations, etc.  He asked about the possibility of scheduling a work shop in mid October.  He asked Council members to look at their calendars and he would touch base with them and we could proceed from that point.

HILLSBOROUGH STREET ROUNDABOUTS – COMMENTS RECEIVED

Mayor Meeker pointed out there was a very nice article recently about the Hillsborough Street roundabouts.  He stated he formal opening is schedule D for September 25, pointing out every thing seems to be working well and invited all to attend.  

STORMWATER PRIORITIES – 3512 KESWICK TO BE ADDED; STORMWATER IMPACTS – INFILL DEVELOPMENT REGULATIONS – REFERRED TO PUBLIC WORKS COMMITTEE

Ms. McFarlane indicated she and Ms. Baldwin met with the Klines at the 3512 Keswick Drive.  She stated there is a severe stormwater runoff problem.  They had requested city assistance and received a packet of information two days after the cutoff.  She asked that their request be considered in the current round.  The Council agreed without objection.  
Ms. McFarlane also asked that the Stormwater/infill development regulations be referred to Public Works Committee.  Without objection, the item was so referred.

UTILITY BILLING PROBLEM – 4632 ALTHA STREET – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Crowder presented Council members with a letter from Phyllis and Eugene Pate relative to a utility billing problem relative to their second residence at 4632 Altha Street.  He asked that it be looked at in Public Works Committee.  Without objection the item was so referred.  

TRYON ROAD – LANDSCAPING – INFORMATION REQUESTED

Mr. Crowder questioned when the landscaping on Tryon Road will occur.  He stated he had asked about it before but did not think he had received a response.  

PHONE BOOKS – UNSOLICITED – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Crowder indicated he had asked previously as to what could be done about the problem of unsolicited phone books showing up at people’s door steps, front yards, etc.  He stated he is getting some very angry calls and asked that the item be referred to Law and Public Safety Committee for consideration.  Without objection the item was so referred.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote

Civil Service Committee – One Vacancy – Business Representative – No nominees

Fair Housing Hearing Board – One Vacancy – No nominees

Substance Abuse Advisory Commission – One Vacancy – No nominees

Water Utility Transition Advisory Committee – 

The City Clerk indicated she was not sure how the Council wanted to address this issue and reported the following:  Billy Warden, Traci Sides, Lyle Gardner, Bill Holman and Peter Scott each received seven votes (all Council members except Stephenson); Rob Rubin received five votes (West, Crowder, McFarlane, Gaylord, Odom); Joe Bryan – 4 (West, Crowder, Gaylord, Odom); Mike Ruck – 5 (West, Crowder, McFarlane, Gaylord, Odom).  George F. Rucker, Jr. is the Town of Garner representative and the other merger towns had suggested that Bob Matheny be their representative.  In addition, Ms. Baldwin, Mr. West, Mayor Meeker, Ms. McFarlane, Mr. Stephenson had nominated Lindy Brown.  
The City Clerk indicated at the last meeting there was discussion as to whether nonresidents other than the representatives from the merger towns could/should be appointed but no action was taken.  The City Attorney pointed out that the code requires committee members to be residents unless the establishing ordinance states otherwise; therefore, the Council agreed that Mr. Rubin and Ms. Brown could not be considered.  Mayor Meeker moved confirmation of the merger town representatives – George F. Rucker, Jr. and Bob Matheny.  His motion was seconded by Ms. Baldwin and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
Mayor Meeker suggested that the remaining nominees who received five or more votes (Warden, Sides, Gardner, Holman, Scott, Ruck) be confirmed.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  It was pointed out that would leave one vacant spot for consideration as Mr. Rubin and Ms. Brown are not City residents. 
Ms. Baldwin talked about the need for diversity on this group and asked for Council to consider that when filing the remaining slot.  

NOMINATIONS

APPEARANCE COMMISSION – VACANCY ANNOUNCED

The City Clerk reported a letter of resignation has been received from Cindy Szwarckop.  No nominations were made.

ARTS COMMISSION – VACANCIES ANNOUNCED; NOMINATIONS MADE

The City Clerk reported the terms of Lionel James Randolph and Lou Johanson expire in September.  They are not eligible for reappointment.  In addition a letter of resignation has been received from Wendy Kesterson; therefore there are three vacancies for consideration.  Mr. Crowder and Mr. Stephenson nominated Joseph Cebina.  Ms. McFarlane nominated Andy Martin.  The item will be carried over to the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – MARK TURNER – REAPPOINTED

The term of Mark Turner expires in September.  He is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.  Mr. Crowder moved the Council suspend the rules and reappoint Mr. Turner by acclamation.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SUBSTANCE ABUSE ADVISORY COMMISSION – MARGARET ROSE MURRAY – REAPPOINTED; ONE VACANCY REMAINING

The term of Margaret Rose Murray is expiring.  She is eligible for reappointment, has an excellent attendance records and would like to be considered for reappointment.  Maichle J. Gould is no longer able to serve; therefore has resigned from the Commission.  Mayor Meeker moved that the Council suspend the rules and Ms. Murray be reappointed by acclamation.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The second vacancy will be carried over to the next meeting.

TRANSIT AUTHORITY – TOMMY COMPTON – REAPPOINTED

The City Clerk reported the turn of Tommy Compton on the Transit Authority is expiring.  He is eligible for reappointment and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappointment Mr. Compton by acclamation.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – AUGUST 3, 2010 – APPROVED AS PRESENTED 

Council members received in their agenda packet copies of the minutes of the August 3, 2010 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relating to tax refunds, rebates, etc., relative to ad valorem taxes, adoption is recommended.  Mayor Meeker moved approval of the resolution as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 248.
COUNCIL MEMBER CROWDER – EXCUSED FROM EVENING MEETING

Mayor Meeker questioned if all Council members would be able to be present at the evening meeting.  Mr. Crowder stated he would not be able to be at the meeting; therefore, Mayor Meeker excused Mr. Crowder from the evening meeting.

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S.143-318.11(a)(3) and (5) for the purpose of instructing City staff concerning negotiations for properties in the following areas:  Acquisition of the Hanson North Wake Quarry and potential settlement of Stewart V. City of Raleigh and Jones.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Council went into closed session at 3:40 p.m.

The Council reconvened an opened session at 3:55 p.m.  Mayor Meeker reported the Council instructed City staff and the City Attorney on two issues.  There is nothing to report out.  Mayor Meeker ruled the meeting adjourned until 7:00 p.m.

Gail G. Smith

City Clerk
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 The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, September 7, 2010 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with all Council members present except Mr. Crowder who during the afternoon meeting had been excused from the evening portion.  The following items were discussed with action taken as shown.  

SUMMER YOUTH PROGRAM – PARTICIPANTS RECOGNIZED

Mayor Meeker talked about the Summer Youth Program pointing out 165 participants were engaged this year.  Tonight he would like to recognize the outstanding participates and asked Kathy Ector to come forward and help with the presentations.  The outstanding youth employee awards went to Hikin Clark, Chantel Hinton, Sidney Lane, Andrew McKenzey, Ebony Stencil, Natalie Williams and Dynasty Winters.  Plaques were presented to those present.  In accepting, one of the students indicated this is her second year participating in the Summer Youth Program and the experience helps in all endeavors of life.  She stated she hopes to be a lawyer and expressed appreciation for the opportunity.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING – 908 NORTH BLOUNT STREET – ADDITIONAL TIME GRANTED

Elizabeth Jones representing the estate of Mary Locklear, 908 North Blount Street, had requested permission to ask the Council for additional time to complete the repairs.  Ms. Locklear was not present.  (She appeared later in the meeting)  
Inspections Director Strickland indicated in January, the Council adopted a demolition ordinance and told of the extensions that have been granted thus far.  He pointed out the exterior work has been completed but plumbing and HVAC needs to be completed.  He stated he has no problem with a 90-day extension.  Ms. Baldwin moved approval of a 90-day extension.  Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  
WALNUT TERRACE RESIDENTS – REQUEST FOR JOBS – LETTERS TO BE SENT

Alicia Sidney, Walnut Terrace resident, was at the meeting as a follow-up on her request to the City regarding a resolution for Walnut Terrace residents to get demolition jobs.  She stated they received some information from Raleigh Housing Authority with the Mayor putting out he will contact the Housing Authority.  He stated they have done some work relative to construction but he would contact Mr. Beam about demolition jobs.  A gentleman questioned if the May 4th resolution relative to creation of local jobs has been added to the legislative agenda.  Mayor Meeker stated he thought a letter had been sent but he would check and he also advised the group to work or contact Senator Brad Miller’s Office.
BANNER – GLENWOOD-BROOKLYN NEIGHBORHOOD ASSOCIATION ANNUAL TOUR – APPROVED

Christina Belledin, Historic Glenwood-Brooklyn Neighborhood Association, would like permission to place a temporary banner sign announcing Glenwood-Brooklyn Neighborhood Association’s annual tour of historic homes.  They would like for the sign to be placed on Glenwood Avenue beginning Saturday, November 20, 2010, and remain through Sunday, December 5, 2010.  City Manager Allen pointed out this request has been approved in the past.  Ms. Baldwin moved approval.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

TRAFFIC – CONCERNS – TO BE PLACED ON SEPTEMBER 21 AGENDA

Steven Waters had requested permission to discuss identical crash patterns that occur repeatedly as the same intersections and asked the Law and Public Safety Committee to investigate what actions the City might take to identify and prevent this type crash.  Ms. Baldwin pointed out Mr. Waters could not be at the meeting tonight and asked that the item be placed on the September 21 agenda.  

LITTERING – NO ACTION TAKEN

Otis Junior Price had requested permission to discuss littering problems in the City.  Mr. Price as not at the meeting therefore the item was removed with no action taken.

STORMWATER FEES – 10100 DURANT ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

Dan Caster presented pictures showing the location of his storage facility on Durant Road.  He stated he has paid 125 years worth of monthly fees up front to treat and hold stormwater through the installation of ½ million dollar stormwater system.  He talked about doing away with one of the accesses onto Durant Road at the City’s suggestion.  He explained he added additional facilities to existing property.  He stated now he is faced with a $527 per month stormwater fee.  He asked the City to reimburse him the $500,000 cost for installing the facilities and allow him to pay the monthly fees.  
City Manager Allen pointed out Mr. Caster met the requirements for stormwater and did not go over the requirements; therefore, he does not qualify for any reimbursements.  Mr. Caster asked that the Council waive the fees.  He pointed out he installed stormwater retention for existing facilities and he does not understand why he had to do both.  He thought you are either treated the stormwater or paid the monthly fees he does not understand and would like some reimbursement.  Without further discussion the item was referred to Public Works Committee.  
TRAFFIC – OAKS AT FALON PARK HOMEOWNERS ASSOCIATION – REFERRED TO PUBLIC WORKS COMMITTEE

Jeania Schaper was not at the meeting when the item was first reached but later in the meeting appeared. 

Ms. Schaper, Oaks at Falcon Park Homeowners Association, pointed out that area is close to J.Y. Joyner School.  She stated streets in the area particularly Wade Drive have become short cuts for cut through.  She stated they had a petition signed by 78% of the owners asking the City to install 4-way stop signs.  She stated however that was denied.  She expressed concern about how the study was made and again requested that the Council reconsider their request for stop signs.  Without further discussion the item was referred to Public Works Committee.
WALNUT CREEK SOFTBALL COMPLEX – REQUEST FOR WAIVER OF FEES – DENIED

Kurt Williams, Five Star Commitment, Inc. was at the meeting to ask the Council to waive fees for the Walnut Creek Softball Complex for a fundraiser.  He talked about a statewide fundraiser which would help reduce high way accidents by teenagers.  He talked about is efforts and pointed out the Walnut Creek Softball complex is not being used on the day of his event and requested waiver of the fees.  He talked about the need to address the concerns of teenage highway accidents.  
City Manager Allen pointed out we get a lot of request such as this and we do have expenses associated with the management, set up, etc. of the field whether fees are paid or not.  Mayor Meeker indicated the challenge the City faces is there are a number of very worth well active programs throughout the City who make the same request.  He asked about the possibility of the group getting some sponsorship or whatever to help pay the fees.  Mr. Williams stated he has a location in the Smithfield area that he could possibly use.  He questioned if the City couldn’t waive the fees he was wondering if they could reduce the fees.  Council members agreed that if that process is started there would be no end; therefore, no action to approve the request.

FOOD TRUCKS – OPERATION IN DOWNTOWN AND GLENWOOD SOUTH – TO BE CONSIDERED IN LAW AND PUBLIC SAFETY COMMITTEE

Mike Stenkle, Klausie’s Pizza, indicated he would like to discuss the lack of regulation on the operation of food trucks in downtown and Glenwood South and would like for regulations to be established to allow food trucks in those areas.  He pointed out this is the third best pizza in the nation and when he lost his job he decided to go back to what he knew and that was food business.  Every since he has tried to set up this business he has heard a lot of nos.  Every where he goes he meets a “no”, talked about the fact that he was told he was not a push cart and no one could tell him exactly why he couldn’t operate downtown.  He stated he wants to work with the City and help provide another revenue stream.  He stated he had looked at the minutes where similar items were discussed relating to push carts. He understand there was a problem parking in a regular parking space.  He pointed out he had gotten his business license, health permit, truck and then started running into all of the “nos.”  Mayor Meeker suggested he talk with the City Attorney with Mr. Stenkle pointing out he had already done that and it gets back to the push cart manual.  He just does not understand he wants to work with the City and again expressed concern that the City is cutting off a potential revenue stream.  He suggested requiring permits to allow the food trucks to be run as a small business.  

City Attorney McCormick indicated this is prohibited by the City Code.  This Council recently amended the code to allow zero emission vehicles in certain areas and there is no limit to what they can sell.  The fact that they can operate under certain conditions on private property was talked about.  The City Clerk reported there is a pending item in Law and Public Safety Committee and she had suggested that he discuss the item in Committee.  Mr. Gaylord pointed out street vendors have become a part of our culture and street life and he would like to see this approved if possible.  It was agreed Mr. Stenkle would be advised when the Law and Public Safety Committee discusses the item.

ASSESSMENTS – 2212 DORETY PLACE – COMMENTS RECEIVED

Scott Hendricks, 2212 Dorety Place, indicated he is before the Council yet again as he understands that no decision has been made on his pending water and sewer assessments.  He explained his property was annexed in 2004, water and sewer lines installed in 2005 when the assessment hearings came up in 2009 there was confusion and he spoke at the wrong public hearing.  He stated he was not notified of the pending assessment when he purchased his home and in Public Works Committee he was told that no decision has been made but there is a lien on his property and he has got the bill and is being charged interest.  He does not understand and questioned who he should contact to find out what is going on.  Mayor Meeker pointed out Council member Stephenson is Chair of the Public Works Committee and Carl Dawson is the staff liaison.  The City Clerk would notify him when decisions are made.  Mr. Hendricks asked about the 6% interest rate and expressed concern about that.  Mayor Meeker pointed out the Council is considering a retreat to discuss assessments and then the Committee would consider his request.  
IDENTIFICATION SIGN – LAKE BOONE TRAIL – TO BE PLACED ON SEPTEMBER 21 AGENDA
Jim Baker and Brenda McDougal were at the meeting to request relief to allow a street identification sign to be placed on an existing sign adjacent to a shared driveway entrance for the North Carolina Board of Nursing which is a licensing and regulatory agency for 160,000 nurses in the State.
Mr. Baker, utilizing a PowerPoint, talked about the work of the North Carolina Board of Nurses which have people coming to that location from all over the State.  He talked about the need for them to have the ability to find the location and explained they had applied for this at the project initiation and at the permit stage were directed to apply for a variance.  He stated there was a several month delay in getting a hearing and at the hearing they were told that the Board of Adjustment did not have jurisdiction.  He presented slides showing the location, required buffer, site plan showing normal sign location, property line at entrance, etc.  He also presented information showing the space between the sidewalk and drainage slope and the inability to put a sign in that location.  He talked about the seven underground utilities which go through that area and presented various photographs from various angles.  He had a slide showing the location of the intended sign and how they have planned to utilize the sign.  
City Attorney McCormick indicated the City Council did not have the authority to grant relief explaining going to the Board of Adjustment is the only relief they will have.  Mr. Baker pointed out he Board of Adjustment stated they did not have the authority.  Inspections Director Strickland indicated he wasn’t at the Board of Adjustment meeting but the Board of Adjustment doesn’t have the authority to grant an off-premise sign. It was his understanding they will have to move the location or split the existing sign to make it an on-premise sign.  After brief discussion it was agreed to place the item on the September 21 agenda and ask the City Attorney and Inspections Director to work with Mr. Baker to get information on the Board of Adjustment decision and to make any recommendations on possible solutions.
MOORE SQUARE – REQUEST TO ERECT SCULPTURE – COMMENTS RECEIVED

John Winters indicated he had come before the Council before to seek permission to proceed with fundraising efforts to erect a big oak tree sculpture in Moore Square.  He stated he is proposing to have a sculpture similar to stage during the U2 concert.  He stated he would like to see something similar to the Eiffel Tower, something that would not detract from Moore Square.  

He stated he would expect to have solar panels on the sculpture.  He stated he did notice that the Parks and Recreation Department or Planning Department is having a meeting about Moore Square.  

Mayor Meeker suggested that Mr. Winters go to the meetings about Moore Square, make a suggestion and see if anyone picks up on them.  Mr. Winters stated he just wanted to make sure his suggestions are heard.  

NCSU INDUSTRIAL EXTENSION SERVICE – STATE WIDE TOUR – INFORMATION RECEIVED

Marie Griffin and Robert Crew, North Carolina State University Industrial Extension Service, were at the meeting to provide information on a statewide tour celebrating manufacturing in North Carolina. The tour will start and end in Raleigh.  He explained the tour which will stop at seven locations throughout the State and pointed out they were at the Council to invite the Council to attend and ask the City to help them get the word out.  They were wondering if it was possible to get something on the Raleigh home page about the opening of the tour which is scheduled for September 27 and will end on October 1.  They talked about what the tour hopes to accomplish and the importance of manufacturing in North Carolina.
Mayor Meeker expressed appreciation for the information and suggested that they make contact Raleigh Television Network and the City of Raleigh’s Public Affairs Director to see what help they could provide.

GRAVE RELOCATION – FOREST CREEK TO WELDON, NORTH CAROLINA – APPROVED

John W. Clauser, Jr., Of Grave Concerns, was at the meeting to request permission to relocate graves from the Forest Creek Development in Raleigh to Cedarwood Cemetery in Weldon, North Carolina.  He stated the unmarked graves are in McGree Cemetery and pointed out there are 8 direct descendants of those interned who have formally stated their wish to remove and relocate the remains to the Cedarwood Cemetery in Weldon, NC.  The owners of the property and the descendants have both signed a consent agreement.  He stated all of the regulations outlined in North Carolina General Statutes 65-4 have been followed.  City Attorney McCormick indicated it looks as if all of the requirements have been followed.  This is basically a formality that is required by law.  Ms. Baldwin moved approval of the relocation of the graves as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).

MATTERS SCHEDULED FOR PUBLIC HEARING

ALLEY CLOSINGS – CRESTON ROAD AND GLENWOOD – HEARING – RESOLUTIONS ADOPTED
During the August 3, 2010, Council meeting, a hearing was held to consider the permanent closing of unnamed alleys behind 2214 Creston Road and 2001 Glenwood Avenue and unnamed alley beside 2001 and 1915 Glenwood Avenue.  The hearing was held open to receive a report and recommendation from the Raleigh Historic Districts Commission.

Planner Christine Darges explained this is a rehearing as it had been approved originally but they owners did not get the maps recorded on time.  The Mayor opened the hearing.  Shawn Edmiston, property owner explained the situation echoing the fact that it is a rehearing as the maps were not recorded.  No one else asked to be heard.  The Mayor closed the hearing.  Mr. Odom moved approval as requested.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  See Resolution 249.  

ANNEXATION – STONEHENGE PARK – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of an area known as Stonehenge Park.  The hearing is pursuant to petition, notification and advertisement as required by law.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2010, and a resolution placing the property in City Council electoral district A.

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. West moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 782 and Resolution 250.

ANNEXATION – PROVIDENCE DEVELOPMENT PHASE III – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexation of property known as Providence Development Phase 3.  The hearing is pursuant to petition, notification and advertisement as required by law.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2010, and a resolution placing the property in City Council electoral district C.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. West moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  See Ordinance 783 and Resolution 250.

PU-2010-2 HOGAN LANE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of 642 lineal feet of 6-inch ductile iron water main in an area off Hogan Lane bounded by Royal Street to the west and Wilcox Street to the east, with assessments on a per lot and/or front footage basis to apply.  (PU 2010-2).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. West moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Crowder absent and excused).  See Resolution 251.

PU-2010-3 –HOGAN LANE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 250 lineal feet of 8-inch PVC sewer main in an area off Hogan Lane bounded by Royal Street to the west and Wilcox Street to the east, with assessments on a per lot and/or front footage basis to apply.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authoring the installation as outlined.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 252.
PU-2010-4 – EBENEZER CHURCH ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider installation of approximately 500 lineal feet of 6-inch water main and 1,300 lineal feet of 12-inch water main for Ebenezer Church Road properties annexation area with assessments on a front footage and/or per lot basis to apply.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the installation as advertised.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused). The Mayor ruled the motion adopted on a 7-0.  See Resolution 253.

PU-2010-5 – EBENEZER CHURCH ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 3,900 lineal feet of 8-inch sanitary sewer main for Ebenezer Church Road properties annexation area off of Ebenezer Church Road.  This project is inside and outside the City limits and assessments will be made according to front footage, per lot and/or area served basis.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the installation as advertised.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 254.

EASEMENT EXCHANGE – QUAIL HOLLOW SWIM CLUB – HEARING – RESOLUTION ADOPTED
This was a hearing to consider an exchange of sanitary sewer easements for the Quail Hollow Swim Club Sewer Replacement Project according to information included in Resolution 2010-238.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the exchange as advertised.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 255.
EVIDENTIARY HEARINGS

SU-9-09 – THE DINER – TO BE PLACED ON SEPTEMBER 21 AGENDA

This was a hearing to consider a request for a Special Use Permit to allow outdoor amplified musical performances on the elevated patio between the hours of 1:00 p.m. and 11:00 p.m. at The Diner, 410 Glenwood Avenue.  The property is zoned Industrial-2 with Pedestrian Business Overlay.

No one was at the meeting to present the case.  The Mayor suggested the item be placed on the September 21 agenda and the applicant contacted to come to that meeting.

SU-4-10 – BU-KU – HEARING – APPROVED – TO BE PLACED ON SEPTEMBER 21 AGENDA

This was a hearing to consider a request from WSP Coast, LLC, for a Special Use Permit to allow outdoor amplified entertainment at Bu-Ku, 110 East Davie Street.  The request is to allow outdoor amplified entertainment between the hours of 5:00 p.m. to 2:00 a.m. seven days a week.  A hearing was held on August 3, but due to the fact that not all adjacent property owners were notified, the hearing was continued to this meeting to allow an opportunity for all to be heard.  (SU-4-10).  The Mayor indicated this hearing was continued from the last meeting and asked all those persons who have not been sworn in to come forth and be sworn.

The City Clerk sworn in those persons who indicated they plan to speak.

Captain Kevin Craghead (sworn) Downtown Police District, stated he has been involved in the downtown district some 24 years.  He stated managing or overseeing some 150 restaurants and clubs which are in the downtown area is very difficult.  He stated many of these locations have amplified entertainment.  The concern he has is this requests to go to 2:00 a.m. and that will be a risky endeavor for the City and Raleigh Police Department.  He stated he had met with numerous residents pointing out they are very tolerant of events being held in the downtown area.  He talked about the increase in the residents in the downtown area and the continued growth that is expected.  He again pointed out the residents he has met with are very tolerant, they deal with a lot of issues particularly noise.  He stated Bu-Ku is located in an area that has had a lot of noise complaints.  He stated 90% of the complaints he gets when he talks to the owners they voluntarily comply.  He talked about civil or criminal arbitration being very time consuming.  He stated again he feels that 2:00 a.m. could cause some problems.  He feels 11:00 p.m. is better and is the standard for the downtown area.  He pointed out on Thursday through Sunday nights we have some 35,000 to 40,000 people in the downtown area and just that number causes noise.  He pointed out the central business district has to maintain a professional environment and it doesn’t look good to have people riding around with windows open to hear where the music is coming from to decide where to go.  
In response to questioning from the Mayor, Captain Craghead pointed out there was an open door violation in April at Bu-Ku.  He stated they did do some noise readings recently and 99 out of 100 readings were over the 55 decibel level.  He stated he chose not to charge them at that point and advised them to close their door.  He pointed out he had talked to other police officers about the environment in the downtown area and pointed out because of the locations, building situations, etc., any amplified noise at night hollows down Fayetteville Street. 

Ms. Baldwin asked if Captain Craghead is saying 11:00 would be appropriate with Captain Craghead indicating yes.  

Abdallah Maloaf (sworn) RBC Plaza pointed out they are on the other side of Bu-Ku and echoed his agreement with what Captain Craghead had stated.  He stated he and his family moved here from Cary and raised the average age of the downtown area.  They like the noise.  They live over 101 Café, they own another apartment in the same location.  He stated they like the music, everything to 11:00 p.m. or 12:00 p.m.  He stated they are surrounded by 5 or 6 bars and they have no problem.  Bu-Ku is one of their favorite restaurants.  He said limited and controlling through the 11 to 12 time frame is not an issue but 2:00 a.m. may be an issue.

Mary Lou Einloth Beach (sworn) 444 South Blount Street, stated she moved to the area from Ferrington Village.  She loves the noise, Bu-Ku, etc. and wants it to succeed but would like the 11:00 p.m. cut off time.

Helena O’Connor (sworn) 444 South Blount Street, stated she moved to the area from Carrboro as they wanted to live in that environment and reduce their carbon footprint.  She pointed out she had lived in many cities throughout Europe and Latin America.  There are trade offs for living in a vibrant area.  She chose to live on Fayetteville Street.  They understand that means noise.  She stated may be 11 or 12 may be a little conservative and urged the Council to approve the permit.  
Robbie Lawson (sworn), stated he lives and works at RBC.  He represents 107 people who live there.  He stated in the beginning there were some turmoil and he had a petition that was signed opposing and a number of people had changed their minds but as of today some are in support but most oppose the 2:00 a.m. time frame.  He went through the results of his survey again pointing out some oppose, some strongly support and some did not respond.
Jacob Kitchener (sworn) the Hudson, indicated he and his wife brought in that location; however they have since split up and he is trying to sell is condo.  He stated most of the people who live in downtown know and expect the noise and night life.  He stated as long as the doors are closed there is no problem but when the doors are opened there could be problems.  He stated he fears if the City allows the doors at Bu-Ku to be opened full-time it could cause a problem.  

Ken Shugar (sworn), President of The Hudson Homeowners Association indicated they did present a petition signed by some 45 people in opposition at the last meeting.  He stated the Council asked him if the people would be opposed if they had all of the information such as there would be no outside speakers just the requests to leave the doors opened.  He stated he went back to his homeowners but no one wanted to remove their signature.  He indicated there seems to be some confusion as to whether there had been any noise violations as it relates to testimony presented at the last meeting.  He stated he enjoys Bu-Ku and Bu-Ku says they are not a night club so he would question why they wanted a permit until 2:00 a.m. as most restaurants stop serving food at may be 10:00 p.m.  He talked about Bu-Ku ads which talk about dance floors, talked about the support for Bu-Ku by many people but expressed concern.  He started to present information about web sites sayings about Bu-Ku with the Mayor indicating he should stick to first hand knowledge.  Mr. Shugar asked the Council to reconsider the 2:00 a.m. and to think about limiting music to inside.  

Sean Degnan, owner and General Manager of Bu-Ku, indicated they are opening to changing anything on their application.  He stated the application was drawn up by an architectural firm not him.  They are a restaurant first.  He stated he does not know of any noise violations.  He again stated they are changing nothing from what is going on now.  There will be no outside speakers.  He pointed out they have switched to almost all DJ’s instead of live music.  He stated they want the people on the patios to be able to hear the music but do not want to disturb any residents.  He stated if a guess have to raise their voice to carry on a conversation at a table then the music is entirely too loud.  If residents complain, music is too loud.  He stated if any residents ever has a problem with them to please let him know as they want to be good neighbors  

Arlene Anderson (sworn) stated she lives on Jones Street and often walks in the downtown area.  She stated Bu-Ku is one of the few places that has a large patio and she has no problem with keeping the permit as it is.

Debbie Holt, 109 East Davie Street, owner of Cooper’s Barbecue stated she is a supporter of Bu-Ku.  She is only heard loud music once and that shook her windows.  She stated she has heard some loud music and pointed out she feels it would be good if the permit is issued for 6 or 7 to 11:00 p.m.

Anthony Anderson, 444 South Blount Street (sworn), indicated he is not worried about Bu-Ku but cautioned about extending permits pass the 11:00 p.m.  
No one else asked to be heard, thus the hearing was closed.  Ms. Baldwin moved approval of the permit with the understanding the hours would be from 6:00 p.m. to 11:00 p.m. 7 days a week and allow for the door to be opened.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SU-5-10 – TELECOMMUNICATIONS TOWER – 649 MAYWOOD AVENUE – HEARING – APPROVED
This was a hearing to consider a request from Curtis Media Group for a Special Use Permit to relocate and replace the existing radio transmission tower which is 280 feet in height at 649 Maywood Avenue.  The Mayor opened the hearing.

The City Clerk sworn in those persons who indicated they plan to speak.

Matthew D. Rhoad, (sworn) Smith Anderson, indicated this is an application for permission to replace an existing 280 foot tower built around 1955.  The new tower will be the same height and will be built about 60 to 70 feet east of the present location.  He stated the existing tower has reached its useful life.  He stated he has experts who can answer any question and the following findings were placed into the record.

This Application involves the parcel of 6.06 acres on the south side of Maywood Avenue, east of Lake Wheeler Road, which is assigned PIN 703-11-7788 (the ‘Parcel”).  The Parcel is currently the site of a radio transmission tower (the “Existing Tower”) which is 280 feet in height.  The Existing Tower is a legal ton-conforming use.  The Applicant desires to replace the Existing Tower with a new tower (the “New Tower”) of the same height.  Both the Existing Tower and the New Tower are shown on the site plan (the “Site Plan”) submitted with this Application.  The New Tower will serve the same function as the Existing Tower, which broadcasts the radio signal of Radio Stations WQDR-AM and WCLY-AM. 

The Applicant provides the following with regard to the specific requirements of Section 10-2145 of the City Code for the issuance of a Special Use Permit for a Telecommunication Tower. 

(1)
As will be established by expert testimony at the hearing of this matter, the New Tower will not disturb or diminish radio or television or similar reception for adjoining properties. 

(2)
The height of the New Tower will be 280 feet, which does not exceed 510 feet. 

(3)
The lighting of the New Tower will not exceed the minimum standards of the Federal Aviation Administration for a red obstruction lighting system as contained in Advisory Circular No. N70/7460-IF dated September27, 1978, as amended. 

(4)
With regard to minimum yard setback, 

a.
the yard setback exceeds the minimum of 2O feet on the north, west, find south boundaries of Parcel.  Such boundaries adjoin or are across a public street from lots zoned Industrial-2 District, a non-residential district, and that are either vacant or developed without a dwe1ling congregate case, or congregate living structure. 

b.
the yard set back from the outside dimensions of the New Tower to Parcel PIN 1703-21-2634, which is to the east of the Parcel and is zoned Residential-10 CUD, is 222 feet.  This distance is less than the 280 foot height of the New Tower, but grounds exist to support a determination by the City Council that the yard setback of 222 feet will not be injurious to property or improvements in the affected area.  The reduction in setback will have very little, if any, impact upon the visibility of the Tower from the parcel zoned R-10 CUD.   Further, at the hearing of this matter, engineering evidence will show that in the event of a collapse of the New Tower no portion of the New Tower would fall outside the boundaries of the Parcel. 

(5)
As shown on the Site Plan, the base of the New Tower and each guy anchor is surrounded by a fence at least eight feet in height.  Except for their entrances, all fences upon the Parcel will be screened with plant materials so that no more than two-thirds of the surface of the fence will be visible within three years after erection of the New Tower from a public street or any adjoining lot zoned a residential district. 

(6)
A street protective yard of at least 20 feet in width measured perpendicular to the street right-of-way will be maintained along the boundary of the Parcel with the right-of-way of Maywood Avenue.  This street protective yard will comply-with there requirements of Section 10-2082.5 of the City Code.  The Parcel does not adjoin any lot containing a dwelling, congregate care, or congregate living structure or zoned a residential district.

(7)
The output power from the New Tower shall not exceed federally-approved levels for exposure to electronic magnetic force (“EMF”). 

(8)
The Applicant is not aware of any determination by the City that the New Tower is situated in a location which will benefit the City’s telecommunications systems. 

(9)
The proposed location of the New Tower is not within 1,000 feet of a tower greater than 100 feet in height.

(10)
The New Tower is not located within an Historic Overlay District or Metro Park Protection Overlay District. 

(11)
The New Tower will be utilized to broadcast the signal of Radio Stations WQDR-AM and WCLY-AM. 

(12)
As shown on the Site Plan, at least 600 square feet has been reserved on the site for each telecommunication user for associated buildings and equipment or evidence will be offered at the hearing that less space is necessary. 

(13)
With this Application, the Applicant shall provide evidence that the New Tower meets FAA requirements and is in accordance with all tower requirements and standards of the Raleigh Durham Airport Authority. 

(14)
The Parcel is not zoned a residential district. 

(15)
The Existing Tower has operated for a number of years safely and in harmony with the surrounding area.  The New Tower will be the same height as the Existing Tower and will be situated similarly upon the Parcel.  Accordingly, the New Tower will not be injurious to property or improvements in the affected area. 

(16)
Within six months of the approval of the Special Use Permit for the New Tower, a grading permit, building permit or zoning permit will be obtained and within one year of such approval, the New Tower will he installed and operational. 

He indicated their application meets all requirements.  In response to questioning from Ms. McFarlane it was pointed out the old tower will be removed.  It was also pointed out by representatives of Curtis Media Group that condition #16 says the building permit has to be issued and they would ask that it be changed to say that they be allowed 12 months for the building permit to be issued and 18 months for completion as they have some coordination issues.  No one else asked to be heard thus the hearing was closed.  Mayor Meeker moved approval with the understanding that the building permit would have to be issued in 12 months with 18 months completion date.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
SU-6-10 – CAROLINA ALE HOUSE – HEARING – APPROVED; TO BE PLACED ON SEPTEMBER 21 AGENDA

This was a hearing to consider a request from Carolina Ale House for a special use permit to allow outdoor amplified musical performances on the patio area between 12 noon and 12 midnight in the shopping center zoning district at 7981 Skyland Ridge Parkway.  The Mayor opened the hearing.

The City Clerk sworn in those persons who stated they plan to speak.

David Kemp (sworn) Development Solutions indicated he was representing Carolina Ale House.  They would like for their Special Use Permit to be continued for two years.  He stated the following information was included in the agenda packet and was accepted into the record.  
(3) Special use permit required. 

Outdoor music in either of the areas described in subsections (1) or (2) above shall be allowed only after the issuance of special use permit allowing the use by the Raleigh City Council.  Notice of any hearing pursuant to this subsection shall be accomplished by publishing a notice of the hearing in a newspaper qualified to convey legal advertising.  The newspaper notice shal1 be augmented by a placard measuring no less than twenty-one (21) inches by eighteen (18) inches setting out the place and time of the hearing.  The newspaper advertisement shall be published and the placard displayed at least ten (10) days prior to the hearing date.  The placard shall remain on display from its first posting until the date of the hearing.  The City Council shall consider the following factors when acting on a request far a special use permit to allow outdoor music:

(a)
The establishment’s proximity to residential areas, schools, churches, and health care facilities.


The closest Residential use are multi-family apartments across Glenwood Ave. (US 70) approximately 650’ from the premise.  No other schools, churches or health care facilities are located within 1,000’ of premise. 

(b)
The establishment’s history of compliance with noise and nuisance laws.


This location had no complaints due to noise or related problems during the past year while they have operated under the existing SUP for amplified entertainment.

(c)
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.  


Access will not be impeded or change by allowance of amplified entertainment at this premise and all activities will occur within the structure (under roof) at the premise.

(d)
Intensity including such considerations as size, location, hours and/or conditions of operation, und number of participants.


The outdoor entertainment would be conducted entirely on the premise and within the structure, staff is present at all times during these events and attendance will not exceed 400 people.  These events would take place during normal operating times and all outdoor amplified entertainment will be restricted to between the hours of Noon and Midnight.  The events could occur any day(s) during the week; this location operates 7 days a week.

(e)
Landscaping screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features; or harmonizing the request with affected properties. 


The 50’ undisturbed buffer along Glenwood Ave. and screening of parking areas provides buffering for adjacent properties.  All adjacent properties in this Shopping Center on the north side of Glenwood Ave. are commercial. 

(f)
Control or elimination of noise, dust vibration, and lighting.


The outdoor entertainment on the patio will be oriented towards adjacent commercial structures which are retail in nature.  Staff at premise is responsible for any maintenance such as trash removal after an event. 

(g)
The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, storm water runoff, parking, pedestrian circulation and safety.


This proposed use dues not impact access for traffic, parking or emergency services because the events are not located in the vehicular areas, travel aisles or private drives.  All events will be during normal business operating hours and other than amplified music on the patio for dining guests only, there is no change.  Neighboring commercial properties will not be adversely affected during these events which generally occur outside of their operating hours. 

No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval as requested.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SU-7-10 – SADLACK’S HEROES – HEARING – CONTINUED UNTIL 921 MEETING

This was a hearing to consider a request for a Special Use Permit to allow outdoor amplified musical performances and acoustical events on the covered deck area at Sadlack’s Heroes at 2116 Hillsborough Street between 5:00 p.m. and 10:30 p.m. seven days a week over the next five years.  The City Clerk swore in those persons who indicated they plan to speak.

Rose Schwetz, 415 North Boundary Street, expressed appreciation to the City Council for the renewed Hillsborough Street.  It is fabulous and beautiful.  She indicated the Council members had received the following facts in their agenda packet.

Staff Findings in. regard to the seven factors Council shall consider when acting on this request.

1.
The establishment’s proximity to residential areas, schools, churches, and health care facilities. 


The business is at the corner of Hillsborough and Enterprise Street.  The business has been in continuous operation at that location for more than 25 years.  R.W. Schwetz purchased the business in 1984.  Hillsborough Street is a busy commercial district.  Enterprise Street extending north from Hillsborough Street is a mixture of business and residential buildings, including a significant student population.  NCSU occupies the south side of Hillsborough Street across from the business.  The nearest church is Pullen Memorial Baptist Church at the corner of Hillsborough Street and Cox Avenue, more than three blocks away.  There are no known health care facilities in the vicinity. 

2.
The establishment’s history of compliance with noise and nuisance laws.


We have been fortunate in the past to work with the neighborhood and have their support.  We have also worked with the University and do not schedule weekend activities during exam time, as they requested.

3.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.  


The musical events will not be located within the public right-of-way.  All proposed activity will be on private property.  Vehicle, pedestrian and emergency vehicle access will remain unobstructed.

4.
Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants. 


Musicians are to be located on a staged area approximately 700 square feet on the existing covered deck area adjacent to Enterprise Street.  The orientation is such that any amplification is directed towards Hillsborough Street and away from the residential areas to the north.  We request that the permit be for a 5 year period of time with daily amplified music be allowed daily for 5:00- 10:30; 7 days per week. 

5.
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare preserving of important natural features, or harmonizing the request with affected properties.


The business parking area is in the rear of the site and landscaping is provided in accordance with the retrofit standards of the landscape ordinance.  A closed fence with buffering is also located adjacent to the residential institutional use to the north and the commercial use to the east.

6. 
Control or elimination of noise, dust, vibration and lighting.


The application states that noise levels will not exceed City Codes.  No additional lighting is proposed outside.  No additional dust k anticipated to be generated by this proposal.

7.
The proposed use will not impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  


The secondary effects would include but not be limited to noise, light, storm water runoff, parking, pedestrian circulation and would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

No expansion of the music is proposed in the parking areas or in the public right of way.  The City Council may consider additional evidence to determine conformance with this or other findings. 

Ms. Schwtz indicated she is requesting the same as last year but would like for it to be five years with the same conditions as before.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval for a 3 year period.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote. 

A gentleman in the audience asked to be heard.  The Mayor reopened the hearing.

The Assistant Housing Director at NCSU (sworn) indicated this is a change from the previous year.  He stated they conducted a survey on August 30, and while everyone enjoys going to Sadlack’s they believe extending this to seven days a week could cause problems for the North Hall residents.  They are willing to work to identify times and days but they are concerned about 7 days a week.  Ms. Schwtz indicated she has no plans to have amplified music seven days a week she just did that to give her some flexibility and to give her some options.

Mayor Meeker moved that the Council reconsider the previous action and to hold the hearing open for two weeks so that the applicant and representatives of NCSU could work together on appropriate times and days.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:40 p.m.

Gail G. Smith

City Clerk
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