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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 21, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Jim Hodge, St. Giles Presbyterian Church.  The Pledge of Allegiance was led by Council Member Mary-Ann Baldwin. The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAIMATION – SENIOR CORPS WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming September 23, 24, 2010 as Senior Corp Week in the City of Raleigh.  The proclamation was accepted by Community Service Department employee Marionna C. Polk-Stewart and Gladys Sanders, a foster grandparent.  In accepting the proclamation, Ms. Sanders pointed out she has participated in the Foster Grandparent Program for five years and talked about her work with that program.
PROCLAMATION – LIFE INSURANCE AWARENESS MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming July 2010 as Life Insurance Awareness Month in the City of Raleigh.  The Proclamation was accepted by Dale Mattioli who talked about her efforts to make sure everyone knows about the importance of life insurance and protection for their families.  

PROCLAMATION – PROJECT HOMELESS CONNECT DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming September 23, 2010 as Project Homeless Connect Day.  The proclamation was accepted by Mike Mescal, Wake County Human Services.  He introduced Lisa Williams, Executive Director, Wake Interfaith Hospitality Network and Ruth Peebles, Executive Director of the Raleigh/Wake Partnership to End and Prevent Homelessness.  He talked about the work of the program pointing out they plan to hold a fourth annual event in which some 50 different agencies and over 100 volunteers will offer a one-stop shop telling about the services, etc. for the homeless and invited everyone to attend.

RUN FOR OUR HEROES – APPRECIATION EXPRESSED

Captain Debbie Regentin, Raleigh Police Department, talked about the recent Run for Our Heroes.  Mayor Meeker pointed out he ran, did better than he did last year but still was beaten by same.  Capital Regentin expressed appreciation to the City Council and the Mayor for support of the annual event and presented an award for participation.
READING AWARENESS PROGRAM – PLAQUES PRESENTED

Octavia Rainey spoke briefly about the reading program and expressed appreciation to all who participated and presented plaques to Mayor Charles Meeker, Council Members Odom, McFarlane, Baldwin, Stephenson, Deacon Kristi Tally, First Baptist Church, Brad Thompson, former Raleigh City Councilman, City Manager Russell Allen, Betty Jo Shepherd, representing Senator Richard Burr’s Office, John Tyler, AT&T, Kristen Rosselli, Director of the Community Services Department, Sheila Jones, J. T. Locke Resource Center and Dr. Diane Suber, President of St. Augustine’s College and Bee Perry.  
Ms. Rainey talked about the success of the program and expressed appreciation to Dr. Suber who helped fulfill a five-year dream and facilitated the implementation of the radio talk show.  Ms. Rainey also recognized Mr. Thompson who was one of the first Fair Housing Hearing Board members.  She expressed appreciation to the Council for their support.  She stated Mr. Gaylord and Mr. Crowder will also receive plaque in other settings.

CITY COUNCIL VACANCY – DECLARED; REPLACEMENT PROCEDURE - ANNOUNCED
Mayor Meeker pointed out Mayor Pro Tem West was sworn in as a Wake County Commissioner yesterday to replace Commissioner Harold Webb who resigned due to health reasons.  He indicated a ceremony will be held Wednesday, September 29 at 5:00 p.m. light refreshments will be served and comments could be made at that time.  He stated the public is invited, there will be some invitations issued by email and other means to City boards and commissions.  He invited all and pointed out any body is welcome to make comments.  He stated after that the Council, the City Manager, City Attorney and the City Clerk and Council staff will hold a private party at the Busy Bee which will be privately funded to honor Mr. West.
Mayor Meeker stated the Council needs to go about the business of getting a representative for District D and he would suggest a 3-step process, 1) declare the seat open, 2) ask anyone who has an interest in serving to send a letter or communication on or before 5:00 p.m. on October 4, 2010 with the communication to be sent to the City Council staff who will put all of the applications, letters or expressions of interests in a book to be circulated to City Council members.  On October 5, under Special Items, all candidates will be given an opportunity to speak for four to five minutes each if they do desire.  The City Council would take a vote during the evening session.  Mayor Meeker put the three suggestions in the form of a motion which was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.  

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about the SPARKcom event which occurred over the weekend pointing out it was a very successful event and thanked everybody involved.  

Mayor Meeker indicated a report from the Passenger Rail Task Force will be added to the agenda pointing out no action would be taken but the report would be given.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated Council members received at the table a street closing relating to the North Carolina Special Olympics which should be added to the Agenda.  He stated in addition the recommendation on Item 11 should be changed to indicate that the Raleigh Historic Districts Commission had met and had made the determination and recommends the action as outlined in the recommendation.  In addition, Mr. Crowder had withdrawn the item relating to illegal grease dumping and the item relating to U.S. Department of Home Land Security Grant.  Without discussion those items were removed from the Consent Agenda and the Consent Agenda was amended as outlined by the Mayor.  Ms. Baldwin moved approval of the amended consent agenda.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda as follows.
ENVIRONMENTAL AWARDS – PROGRAM AND FUNDING – ESTABLISHED

The City of Raleigh held the 3rd Annual Environmental Awards Program on April 22, 2010. The City Council originally approved this program on November 20, 2007.  The fourth annual awards program is planned for Thursday, April 21, 2011 during Earth Week. This date has been selected because Earth Day (April 22nd) in 2011 is also Good Friday. A summary of the 2010 Environmental Awards program has been provided along with the recommendations for the 2011 EA program.
Budgetary accounts to be amended:

Revenue Accounts:
130-1410-532990-72439
Appropriation from prior year
$3,500

130-1410-533100-72439
Sponsorships
  6,000


$9,500

Expense Accounts:

130-1410-701010-72439
Operation and Maintenance Supplies
$2,650

130-1410-703020-72439
Print Copy- remote
1,000

130-1410-708900-72439
Contract Services
2,800

130-1410-712295-72439
Offset Carbon Credit Purchase
50

130-1410-711030-72439
Rental-Other
500

130-1410-712170-72439
Promotions
1,000

130-1410-720130-72439
Reserve-Program
  1,500


$9,500

Recommendation:  Approve the 2011 Environmental Awards Program and the establishment of the revolving fund as requested.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 784 TF 145.

HOLIDAY SCHEDULED – 2010 – APPROVED

Council members received the following proposed City employee 2011 holiday schedule  


Holiday



Date


Day of Week

New Year’s Day
December 31, 2010
Friday


Martin Luther King Jr. Birthday
January 17, 2011
Monday


Good Friday
April 22, 2011
Friday


Memorial Day
May 30, 2011
Monday


Independence Day
July 4, 2011
Monday


Labor Day
September 5, 2011
Monday


Veteran’s Day
November 11, 2011
Friday


Thanksgiving 
November 24 & 25, 2011
Thursday & Friday


Christmas
December 26 & 27, 2011
Monday & Tuesday

Recommendation:  Approve the City employee 2010 Holiday Schedule as presented.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.
REGION ENTERPRISE PLAN ENDORSEMENT - UPDATE – APPROVED
The Center of the Region Enterprise (CORE) is a regional partnership established to coordinate development, infrastructure and green space plans along the border of Wake County and Durham County.  The CORE Pedestrian-Bicycle-Green Space Plan was developed in 2005 and has been recently updated to reflect completed greenway segments; trails, bike routes, mixed use centers and green space in the expanded CORE area.  The CORE Communities Workgroup adopted the updated plan and requested that each member jurisdiction officially endorse the plan.  Staff has reviewed the plan for consistency with the City’s 2030 Comprehensive Plan and recommends adoption of the associated resolution, a copy of which was included in the agenda packet.
Recommendation:  Adopt the resolution endorsing the updated Center of the Region Enterprise Pedestrian-Bicycle-Green Space Network Plan.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.  See Resolution 256.
RALEIGH LITTLE THEATRE SIGN REQUEST – CITY MANAGER AUTHORIZED TO SIGN BOARD OF ADJUSTMENT APPLICATION

In 1999, during renovations and additions at the Raleigh Little Theatre, a cantilevered pole sign which was located near the main entrance on Pogue Street, was removed and lost.  Representatives/supporters of the Theatre would like to erect a new sign similar in size and scale.  The City’s present sign ordinance prohibits a sign of the height and size of the original sign; therefore representatives of the Theatre would like to file an application for a variance to allow a sign of similar size and height to be installed.  The theatre is owned by the City of Raleigh, thus a representative of the City must sign the application.  There will be no cost to the city for the project.  Included in the agenda packet was information concerning the request and information being submitted to the Historic Districts Commission.
Recommendation:  Authorize the City Manager to sign the Board of Adjustment application.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.

GREASE AND OILS – 2010 HOLIDAY SEASON COLLECTION PROGRAM – APPROVED

Last year Public Utilities and Solid Waste Services conducted a pilot program for the Residential Curbside Grease Collection Program.  The pilot program ran from November 1, 2009 - January 15, 2010.  During the pilot program, there were 195 collections for a total amount of 824.85 gallons of yellow grease collected.  Public Utilities and Solid Waste Services are proposing to implement the Residential Curbside Grease Collection Program again this year during the 2010 holiday season.  It will run the same timeframe as last year, November 1, 2010 - January 15, 2011.  The anticipated cost of the program is $7,336 in the Solid Waste Services Department.  Funds currently exist for public education of FOG issues in the Public Utilities budget and those funds will be re-directed to Solid Waste Services for the purpose of this program.  Public Affairs will also take the lead role in the public education campaign associated with the program.  The FOG staff will provide logistical support for both the residential collection and the public education campaign.  Triangle Biofuels Industries, Inc., has agreed to extend the same contractual conditions as last year.  Under these conditions, Triangle Biofuels Industries, Inc., will provide containers for storage, will accept the collected residential cooking oil for processing and will reimburse the City $0.25 per gallon for the collected cooking oil.  As much as 1,000 gallons of used cooking oil could be collected from the 110,000 accounts served by the City of Raleigh Solids Waste Services Department.

Recommendation:  Authorize the initiation of the Residential Grease Collection Program effort for the current fiscal year (funds to be transferred administratively).  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.

ANNEXATION PETITIONS – AGAPE WORD CHURCH – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 4600 EBENEZER CHURCH ROAD – DEFERRED
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Agape Word Church and Intervening R-O-W
	Dr. Jerry Williams, Agape Word Church, Inc.
	3.82
	Residential

	4600 Ebenezer Church Road Corbin Property
	Diane M. Corbin
	.60
	Residential


Recommendation:
a.
That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearing on Tuesday, October 19, 2010.

b.
Because the property located at 4600 Ebenezer Church Road is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for parade routes.

Broughton High School Vicinity

David Corsetti, representing Broughton High School, requests to hold a parade on Thursday, September 30, 2010, from 3:30 p.m. until 4:30 p.m.

Saint Augustine’s Campus Vicinity

George Boykin, representing Saint Augustine’s College, requests to hold a homecoming parade on Saturday, October 2, 2010, from 10:00 a.m. until 11:30 a.m.

2500 Block of Dahlgreen Road

Vickie Takei, representing her neighborhood, requests to hold a parade and Halloween party on Saturday, October 23, 2010, from 3:30 p.m. until 10:00 p.m. with a rain date of Sunday, October 24, 2010, from 3:30 p.m. until 10:00 p.m.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races.

Brier Creek Country Club Vicinity

Kelly Matson, representing Brier Creek Elementary School PTA, requests to hold a race on Sunday, October 3, 2010, from 3:00 p.m. until 4:15 p.m.

Hillsborough Street Vicinity

John Yanik, representing Krispy Kreme, requests to hold a race on Saturday, February 5, 2011, from 7:00 a.m. until 11:00 a.m.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.
STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

All Parking Spaces on Stadium Drive

Brad Allen, representing the North Carolina Senior Games, requests to encumber parking spaces on Thursday, September 30, 2010, and Friday, October 1, 2010, from 6:00 a.m. until 6:00 p.m.

200 Block of Cooke Street

Margo Metzger, representing her neighbors, requests a street closure on Saturday, October 16, 2010, from 12:00 p.m. until 10:00 p.m. for a neighborhood block party.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
300 Block of Fayetteville Street

Mark Nixon, representing The Oxford, requests a street closure on Friday, November 5, 2010, at 6:00 p.m. until Saturday, November 6, 2010, at 12:30 a.m. for an outdoor special event.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Sidewalk Adjacent To 121 Fayetteville Street
Tommy Newman representing the North Carolina Special Olympics is requesting permission to close a portion of a sidewalk on the 100 block of Fayetteville Street to facilitate a plan fund raising event in which participants will come down the side of a parking lot wall located at 121 Fayetteville Street.  The event is scheduled for Friday, October 1, from 12:00 p.m. until 4:00 p.m. and Saturday, October 2, from 8:00 a.m. until 6:00 p.m.  They are requesting that the sidewalk adjacent to the parking lot located at 121 Fayetteville Street be closed.  
Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes

HISTORIC LANDMARK APPLICATION – WILMONT APARTMENTS – VARIOUS ACTIONS TAKEN

The Raleigh Historic Districts Commission (RHDC) has received one application for Raleigh Historic Landmark designation, the owner-initiated Wilmont Apartments, 3200 Hillsborough Street.  The RHDC is reviewing the application and is anticipated to find at its September 21, 2010, morning meeting that it meets the criteria for designation contained in G.S. 160A-400.5 and City Code section 10-1053(a).  City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications

Recommendation:  RHDC met this morning and determined that the designation criteria is met and recommends that the Council refer the application to the Department of Cultural Resources, Division of Archives and History for its analysis and recommendations concerning the report; authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission the evening of Tuesday, November 2, 2010 to consider the proposed designation ordinance.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.

AMERICAN RECOVERY AND REINVESTMENT ACT – BROADBAND TECHNOLOGY OPPORTUNITIES – CITY MANAGER AUTHORIZED TO EXECUTE
On August 4, 2009, City Council approved submission of a national application for American Recovery and Reinvestment Act - Broadband Technology Opportunities Grant.  The proposal was jointly developed by Community Services, Parks and Recreation, Community Development, Information Technology, and City Manager’s Office with One Economy Corporation, a global 501-C-3 nonprofit organization, being the lead applicant.  Their mission is to maximize the potential of technology to help the underserved citizens and communities in Raleigh improve their lives and enter the economic mainstream by catalyzing widespread access to broadband, computers, and on-line educational content.
The City of Raleigh was awarded approximately $1,374,103 of which only $78,000 will be transferred to the City of Raleigh from One Economy.  The distribution of the $1,374,103 is as follows:
Project Costs - Broadband Internet Access:
Development, Acquisition, Installation, Maintenance and Support (not limited to):
$   788,103


Purchase/Installation of Network equipment


Wireless Access Service to 1,877 Units


Development/Implementation of Community Splash Page Portal


Maintenance and Support of Implemented Equipment and Services


Community Technology Advisors Stipend (27 x $6,000)

Public Awareness Campaign (not limited to the following):
$416,000


PSA Commercials


Informational Flyers

Digital Connectors Operational Cost (not limited to the following):
$92,000


New laptops


Flip cameras


T-shirts, flash drives, backpacks


Instructors Training and Travel

Total
$1,296,703

With this $1,374,103, One Economy will collaborate with 27 Raleigh housing developments to bring subsidized broadband connections to 1,877 affordable housing units.  They will install 27 wireless networks and create 27 community portal splash pages.  In addition, One Economy will employ 27 part-time Community Technology Advisors who will serve as liaison, troubleshooter, and splash page administrator for their community.

Project Costs - Broadband Internet Adoption:

Digital Connector Instructor Salary
$28,000


One Year Full-time Employment

Digital Connectors Youth Stipend
$30,000


$500 per youth

Program Operational Costs (not limited to the following):
$20,000


Classroom laptops


Transportation costs


Course materials

Total
$78,000

This $78,000 will fund four Digital Connectors programs.  These programs are training and volunteer program for 60 youth aged 14-21 in the targeted Raleigh areas.  These successful youth will then train 900 residents in their communities on the use of technology.  Two programs will begin in October 2010 and two will begin in June 2011.

Budgetary accounts to be created:

Revenue Account:

810-1810-513160-996-GRT00-70510000
AARA One Economy Pass Through Grant
$78,000

Expense Accounts:

810-1810-600110-996-GRT00-70510000
PT Salary - Instructor
$26,010

810-1810-620050-996-GRT00-70510000
FICA
1,613

810-1810-620060-996-GRT00-70510000
Medicare
377

810-1810-701010-996-GRT00-70510000
Operational Supplies
20,000

810-1810-725080-996-GRT00-70510000
Grant Stipends
  30,000



$78,000

Recommendation:
Accept the grant and authorize the City Manager to execute the Grant Agreement with One Economy Corporation.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.  See Ordinance 784 TF 145.
EASEMENT – 800 CORPORATION PARKWAY – APPROVED

A request has been received from Progress Energy Carolinas, Inc. for a utility easement on City owned property located at 800 Corporation Drive for the purpose of providing service to the new Wilders Grove Solid Waste Services Center.

Recommendation:  Approve the conveyance of this easement to Progress Energy.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.

STREET TREE INVENTORY – CITY MANAGER AUTHORIZED TO ENTER INTO AGREEMENT WITH DAVEY RESOURCE GROUP

For the past several years, the Urban Forestry division has been heavily involved in a Street Tree Inventory project.  This project involves the collection of species, composition, age, and overall health of city trees, supplies locations for new and existing tree planting sites, assists in the identification of hazardous trees to improve public safety and reduce city liability, and provides a platform for strategic planning in accordance with the 2030 Comp Plan.  To date approximately 40,000 trees have been surveyed and 170,000 remain.

The Urban Forestry division was awarded a Sustainability grant in the amount of $175,000 from the City’s Sustainability Office to aid in the completion of the inventory.  The grant award includes contractual services funding to conduct the street tree inventory.

Staff proceeded with an RFP and seven proposals were received.  The recommended vendor is Davey Resource Group, a division of the Davey Tree Expert Company, which has completed over 300 municipal Street Tree Inventory projects.  Their proposal was best suited to meet the City’s needs.  Further, their pricing of $2.45 per tree is deemed very reasonable.  It is estimated that this contract will fund the inventory and survey 69,824 trees.
Recommendation:  Authorize the City Manager to accept the proposal from Davey Resource Group, a division of the Davey Tree Expert Company, and authorize the City Manager to enter into a service contract for the street tree inventory services.
SAGES NETWORK – INTERLOCAL AGREEMENT AMENDMENT – APPROVED
On May 19, 2009, City Council approved a new Interlocal Agreement with Mecklenburg County to jointly develop and finance an Electronic Plans Management system (EPM).  The EPM system will automate the development plan review process, providing customers with web-based document submittal, real-time access to review results, and automated notifications.  The system will also automate the distribution of plans among staff and allow on-line collaboration between staff and customers.

The planning stage of the process has concluded, and staffs from the City of Raleigh and Mecklenburg County are ready to proceed to the development stage.  Staff recommends approval of the contract amendment with Sages Networks, Inc, covering system design, programming, implementation, and temporary maintenance support.  The City’s share of these contracted services are fixed at $355,000.  City Council previously appropriated funds for this project, and no further appropriation is requested.  The EPM system should be completed in the first quarter of FY 2012.

Recommendation:  Authorize the City Manager to execute the Interlocal Agreement and the required contract amendment.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.

MCLAURIN PARKING – EXTENSION OF CONTRACT – APPROVED

The original contract with McLaurin Parking expired October 31, 2009.  Section 6 of the contract provides for up to two one-year extensions exercisable at the City’s option.  The contract has already been extended once to October 31, 2010.  It is therefore recommended that the contract with McLaurin Parking be extended for a second time by one year, from November 1, 2010, through October 31, 2011.  The total contract amount for the current year is $743,984.52 which includes the operational fees for the Blount Street Deck added to the original contract September, 2009.  The total amount for this second year extension will be $743,984.52 because of the addition of the 305 Hillsborough Street Lot at $593 per month and the elimination of the Ferndell Lot that was sold.  There are sufficient funds budgeted in account 442-2230-708900-272.

Recommendation:  Approve the amendment.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.
STREET CLOSING – 07-10 – EAST WHITAKER MILL ROAD – RESOLUTION OF INTENT ADOPTED

M. Bradley Harrold of Harrold Law Firm, agent for Timothy O. King and Charles B. King, Jr., is petitioning to close portions of the right-of-way known as East Whitaker Mill Road.  The petition was submitted so that abutting property owners can increase the size of their lot- 522 East Whitaker Mill Road.

Recommendation:  Adopt a resolution authorizing public hearings to be held on Tuesday, October 19, 2010.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.  See Resolution 257.

ENCROACHMENT – AUTOMOTIVE WAY/DENNIS AVENUE – APPROVED

A request has been received from Belvidere Park Neighborhood Association to encroach on City right-of-way for the purpose of the installation of neighborhood signs.  A report was in the agenda packet
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.
ENCROACHMENT – 223 SOUTH WILMINGTON STREET/DEEPJAVA PROPERTY COMPANY – APPROVED

A request has been received from Deepjava Property Co., LLC to encroach on City right-of-way for the purpose of bringing the building into compliance with the City’s current encroachment standards.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Community Services - $38,499 – to set up the budget to disperse funds to the appropriate line items in the VISTA Program as specified in the 2010/2011 grant year. The match account fund is 100-3010-708900-252.

Police – $15,000 - As a result of an increase in certain taxi driver fees, the Police Department requests an increase in the associated revenue and expense accounts.  The Raleigh City Code was amended last fall to increase the application fee from $15 to $50 and to allow the City to obtain State and National criminal history check through the N.C. SBI.

The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approve the budget amendments as outlined.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.  See Ordinance 784 TF 145.

CONDEMNATION – CAPITAL AREA TRANSIT AMENITY IMPROVEMENTS – APPROVED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Capital Area Transit Passenger Amenity Improvements

Name:
Gladbern Millrun Rentals, LLC

Location:
1407 Gorman Street

Recommendation:  Approve a resolution of condemnation for easements needed from the above property.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.  See Resolution 258.

POOLE ROAD WATER TRANSMISSION MAIN – CHANGE ORDER #3 – FECHKO EXCAVATING, INC. – APPROVED

This change order is for a net increase of $52,611.69.

Reason:

For additional work associated with the installation of the 30-inch water transmission main for the Poole Road Water Transmission Main, including the re-installation of a guardrail along the edge of Lake Myra as directed by NCDOT, additional erosion control matting along the banks of Marks Creek to facilitate the stabilization of the creek bank, wetland restoration work as directed by NCDWQ and additional select backfill for stabilization around NCDOT culverts crossing under Poole Road.

History

Original contract amount
$4,684,620

Previous net changes (ADD)
$90,884.91

New contract amount
$4,828,116.60

Budgetary accounts to be amended
Transferred From:

348-5210-790010-945-CIP01-97330000
Poole Road Rehab
$14,189

348-5210-790010-946-CIP01-97330000
Poole Road Rehab
  23,851

348-5210-790010-975-CIP01-84680000
Main Replacement
  14,573



$52,613

Transferred To:

348-5210-792020-945-CIP01-93670000
DEBWTP Water Transmission Main
$14,189

348-5210-702020-946-CIP01-93670000
DEBWTP Water Transmission Main
  23,851

348-5210-792020-975-CIP01-93670000
DEBWTP Water Transmission Main
  14,573



$52,613

Recommendation:
Approve the change order in the amount of $52,611.69, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.  See Ordinance 784 TF 145.

DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN PHASE 2 – CHANGE ORDER #4/TRIANGLE GRADING AND PAVING, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $144,710.40.

Reason:

For additional work associated with the installation of the 48-inch water transmission main for the Dempsey E. Benton Water Treatment Plant.  Work includes switching from a trenchless crossing to an open cut installation of the 48-inch transmission main across NC 50 due to a conflict with an existing underground storm drain discovered during installation of the originally designed dry bore and jacking operation.  Work also includes additional costs for Triangle Grading and Paving, Inc., to add to their scope of work the disinfection of the Phase I portion of the 48-inch transmission main project, including the section located within the water treatment plant site in order to place the entire 8-mile long transmission main into service in a more efficient and cost effective manner.  The additional dry bore and jack casing that was required to clear underground utility conflicts at Vandora Springs and Yeargan Road trenchless crossings is also included in this change order.

History:

Original contract amount
$7,842,991

Previous net changes (ADD)
$1,444,741.22

New contract amount
$9,432,442.62

Budgetary accounts to be amended:

Transferred From:

348-5210-790010-975-CIP01-80300001
DEBWTP Backwash Waste Recycle Facility
$144,711

Transferred To:

348-5210-792020-975-CIP01-93670000
DEBWTP Water Transmission Main
$144,711

Recommendation:  Approve the change order in the amount of $144,710.40 and the budgetary transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.  See Ordinance 784 TF 145.

STRICKLAND ROAD PARK PHASE I – BID AWARDED TO MODERN SOUTH CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on August 3, 2010, for the Phase I construction of Strickland Road Park.  Staff recommends accepting the base bid and six alternates from the apparent low bidder Modern South Construction Company with the amount totaling $628,884.

MWBE participation in the full bid work is 22.3%
Recommendation:  Award the contract for Phase I construction of Strickland Road Park to Modern South Construction Company in the amount of $628,884.  Upheld on Consent Agenda Baldwin/McFarlane – 7 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to parking meters zone on Glenwood Avenue, no parking zone on portions of Morgan Street, parking meter zoned on portions of Cabarrus Street and two-hour parking on Johnson Street.
The agenda outlined the exact locations involved and the reasons for recommended changes in the traffic code.

Recommendation:  Approval of changes in the traffic code.  Upheld on consent agenda Baldwin/McFarlane – 7 ayes.  See Ordinance 785.

END OF CONSENT AGENDA

GREASE DUMPING – REWARD PROGRAM – APPROVED AS AMENDED

Grease continues to be a problem that plagues the City’s sanitary sewer collection system and pump stations.  Public Utilities is continuously looking for ways to reduce the amount of grease going into the collection system and reducing the amount of sanitary sewer overflows (SSOs) that are attributed to grease.  Reducing the number of SSOs saves substantially in clean-up costs and helps to prevent enforcement action against the City.  While Public Utilities has a comprehensive public education and preventive maintenance program for the collection system, grease is still being illegally discharged into the sewer system.  In an effort to find and prosecute those illegally discharging grease into the sewer system, a reward program has been developed to reward $1,000 to each person for information leading to the arrest and conviction of those illegally dumping grease into the sewer system, effective October 1, 2010.

Recommendation:  Approve the Illegal Grease Dumping Reporting Reward Program.  Mr. Crowder indicated he totally supports going after people who illegally dump grease into our sewer system; however, he is not sure about establishing a $1,000 reward to have neighbors spy on their neighbors and make reports.  He stated if we start offering rewards for this type program he fears where it may lead and he is not in support of that type program.  City Manager Allen pointed out this program was not designed for residential use.  It is designed to help fine and stop the massive dumpling of grease into our isolated manholes, etc.  He stated someone might observe something that looks suspicious, that is, a truck dumping in a manhole and provide a report.  Mr. Crowder stated he would move approval of the program if written to only apply to illegal dumping by commercial entities and so moved.  His motion was seconded by Ms. Baldwin. 
Mr. Odom questioned how this would be policed.  Mr. Crowder pointed out in addition to illegal dumping into our sanitary sewer collection system he feels it should also apply to our storm sewers.  Mr. Odom questioned if this should apply to residents only.  City Manager Allen pointed out we have no way to observe someone in their home dumping grease into the sewer and a resident normally would not have a quantity of grease to dump into the sewer.  He stated we are trying to address the commercial establishments dumping into our sewer.  Mr. Crowder moved approval with the understanding the program would apply only to commercial activities and would also cover dumping into our stormwater system.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

FIRE DEPARTMENT – US DEPARTMENT OF HOMELAND SECURITY SAFER GRANT – APPLICATION AUTHORIZED

The Fire department requests permission to apply for the U.S. Department of Homeland Security/Federal Emergency Management Administration SAFER (Staffing for Adequate Fire and Emergency Response) grant.  This federal grant would fund the salaries for 30 new firefighter positions for a period of two years.  The City of Raleigh would be responsible for funding the salaries after the second year and for continuing to support these positions permanently.  The 30 positions will be used to staff one new engine company and one new ladder company with five personnel for all three shifts for each new company.  If awarded, the projected salary/benefits cost breakdown is in the agenda packet.

Recommendation:  Authorize staff to submit the SAFER grant application.  

Mr. Crowder stated he had withdrawn this from the consent agenda and while he likes the idea of getting additional firefighters he would questioned what will happen at the end of the two years as it relates to impact on our budget.  We would have the 30 firefighters and no funding.  City Manager Allen pointed out this just authorizes the City to apply for the grant.  He stated we do not know whether we will be successful or not.  If we find that we are successful we will do an assessment as to where we are as it relates to our new fire station pointing out we have funding for Station 29 and we have the equipment but we haven’t started on construction because of economic conditions, etc.  He stated if we are successful we would do an analysis as to whether to accept it or not.  He stated if we are successful it would be very helpful budget wise to get the firefighters funded for two years.  He stated there is probably a very low percentage that we will be successful.  Mayor Meeker pointed out if we are successful it would be very helpful to have the 30 firefighters paid for 2 years and at that point we could just simply not do another academy nor hire additional firefighters to fill the needs.  Mr. Crowder moved approval but pointed out it seems like we would have done the analysis before applying.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-11-10 – HILLSBOROUGH STREET – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from Residential-20, Office and Institution-2, Buffer Commercial, Neighborhood Business and Industrial-2 to Industrial-2- Conditional Use with Pedestrian Business Overlay District.

CR-11387 from the Planning Commission finds that this case is consistent with the Comprehensive Plan, and recommends that the case be approved subject to conditions dated September 8, 2010. 

Planning Commission Chairman Butler explained the Planning Commission’s recommendation.  Planning Director Silver pointed out this is consistent with the 1989 and the 20/30 comprehensive plan.  Mr. Gaylord questioned the time frame for changing conditions.  Mr. Stephenson suggested that the item be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.

PASSENGER RAIL TASK FORCE – COMMENTS ON TTA ALTERNATIVE CORRIDORS – TO BE PLACED ON OCTOBER 5 AGENDA
Transportation Engineer Eric Lamb, on behalf of the Passenger Rail Task Force explained the Triangle Transit Authority is moving forward with a major study to an initial fixed guideway transit service within Wake, Durham and Orange County.  He pointed out the Triangle Regional Transit Program is a collaborative framework for developing an efficient and sustainable regional transportation system that addresses the Triangle’s critical need for improved connectivity and mobility choices while promoting its economic prosperity, job growth and enhance quality of life.  Mr. Lamb pointed out the Passenger Rail Task Force was asked by the Council to recommend a preferred route for the first phase of the TTA Rail services.  He pointed out Council members received detailed information about the study, corridors, evaluation criteria, public input process and corridors which were studied, etc.  He pointed out the Passenger Rail Task Force endorses TTA Alterative Corridor 8 which provides services from the vicinity of Triangle Towne Center and northeast Raleigh to downtown Raleigh to northwest Cary and supports further study by TTA of a commuter rail corridor between Wake County/Johnson County line and Durham.  Mayor Meeker questioned when the City needs to make comments to TTA with Mr. Lamb pointing out in October, that if an action is taken by next meeting of Council that would be sufficient.  
Mr. Crowder talked about Alternatives 8 being a very long distance and questioned since we have limited funds for the first phrase, if we should limit that recommendation and questioned if we have detailed data relating to ridership, etc.  Mr. Lamb pointed out we are working to try to narrow down which study or leg to proceed.  He stated he feels there will be some subsets of the 18 mile corridor.  Mr. Stephenson stated as he understands the next level of detailed evaluation would be some time after October and questioned if that will come back to Council and compared this to the process with the high speed rail, that is, would the Council have additional opportunity to discuss the merits of the various corridors with Transportation Engineer Lamb indicating it would come back to Council and talked about the various alternatives.
Mr. Crowder pointed out he feels very comfortable with the Passenger Rail Task Force recommendation but pointed out he feels we need to take into consideration transit oriented development and he feels the City Council needs to ask the Planning Department what type strategies are being developed or need to be developed along this corridor to make sure we don’t have development that would not be conducive to the corridor; therefore, the would move approval of Alternative 8 and ask the City Planning Staff to work with the Task Force to see what we can do to put a system or an overlay in place along the corridor so we would not have development that is not conducive to the routes.  Mayor Meeker suggested asking the Planning Department to work with the City Council and asked to restate the motion to approve the Task Force recommendation and ask the Planning Department to report back to the City Council what different strategies could be utilized to protect the corridors and make sure the surrounding development is conducive with Mr. Crowder pointing out he would accept that and seconded that motion.  

Planning Director Silver pointed out that strategy or development of such a strategy is on-going and was in a report that was sent to Council members yesterday.  He stated it is a work program item for the Planning Department and they would be happy to share their work plan and progress with the Task Force.  Mr. Crowder questioned when the recommendations are coming out of the report that Mr. Silver is talking about.  Planning Director Silver indicated they are working with the alternative analysis but we need to have the station locations pinned down before the work can be completed.  He stated it is difficult to determine the one-half mind radius until such time as the station locations are pinned down.  He stated once the locations are determined they can move forward and pointed out they have been working in concert with the TTA.  Mr. Crowder expressed concern pointing out with the light rail the current proposal talks about stations each mile so he does not feel we need the exact locations before moving ahead to develop the overall infrastructure along the corridor.  Planning Director Silver talked about the work they are doing and when they will revise that work and the need to work in concert with TTA.  Mr. Stephenson again questioned the next level of detail that will come back to Council and when.  Planning Director Silver pointed out he could not give the time table.  Once every thing is tied down, they can come back.

Mr. Odom expressed concern pointing out the Council just received this information and may be we should think about it.  Mayor Meeker suggested that the item be held and placed on the October 5 meeting as a special item.  Without objection it was agreed to follow that course of action.  

SPECIAL ITEMS

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – REQUEST – VARIOUS ACTIONS TAKEN
During the September 7, 2010, Council meeting, the City Council agreed to increase the annual BDF funding level from $350,000 to $500,000 for the current fiscal year, 2010-11, and extend the term of the $350,000 annual level through fiscal year 2017-18.

Council also agreed to provide a separate one-time funding of $316,000 to the BDF in fiscal 2010-11 solely for the National Hockey League (NHL) All-Star Game as a signature event under BDF guidelines.

It was recommended that the Council allow up to $150,000 of any unused funds to be carried over to the following year for a maximum annual funding of $650,000.  No action was taken on that recommendation.

The Council directed that the item be placed on this agenda to receive a report on the County’s actions on this request and to make any adjustments deemed appropriate at that point.

Mayor Meeker stated there seems to be some confusion as to what action the County Commissioners took on this item yesterday.  He stated he thought they approved the additional $150,000 for two years while the City, during its September 7 meeting, had approved the additional $150,000 for one year.  He stated in order for the City to get in sinc and approve what the County did, he would move that we approve the additional $150,000 for the second year with the understanding that the City and County would get together by the first quarter of next year to look at the out years.  
City Manager Allen pointed out the County did approve the dollars in the out years that is, they approved $150,000 or until 2018 and he feels it would be good if the City did the same.  

Mayor Meeker restated his motion to approve the additional $150,000 for the first and second year and approve $150,000 in the years out – that is, until 2018.  This would be less than the City Council approved on September 7.  The City Manager pointed out the County did include a date certain by which they would meet to discuss the years out.  

Mayor Meeker restated his motion to approve the additional $150,000 for the second year and $150,000 per year or in the years out until 2018 and that the City and the County would sit down no later than March 31, 2011 to talk about the years out and the City and County Manager’s along with the other partners would be reviewing and making recommendations.  His restated motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.  
It was pointed out the County did approve the $316,000 appropriation for the National Hockey League All-star game as a signature event under the BDF guidelines.  

With the action of Council today, the City and County are in sinc with their actions.  See Ordinance 784 TF 145.

SIGN – NORTH CAROLINA BOARD OF NURSING/LAKE BOONE TRAIL – REFERRED TO ADMINISTRATION

During the September 7, 2010, Council meeting, Jim Baker was at the meeting to request relief to allow for street identification signage to be placed on an existing sign adjacent to a shared driveway entrance to the North Carolina Board of Nursing on Lake Boone Trail.  Discussion took place on the Council’s authority relative to this issue as well as the Board of Adjustment ruling.  It was directed that the item be placed on this agenda to receive a report from the City Attorney relative to the Board of Adjustment ruling and any recommendations as to how to proceed from this point.

Mayor Meeker stated he understands that the applicants are working with staff on alternative locations; therefore, the item could be removed from the agenda with no action taken. 

SU-4-10 – BU-KU – APPROVED

During the August 3, and September 7, 2010, Council meetings, hearings were held to consider a request for a special use permit to allow outdoor amplified entertainment at Bu-Ku, 110 East Davie Street.  During the September 7, meeting, the City Council approved the request to allow outdoor amplified entertainment between 6:00 p.m. and 11:00 p.m., seven days per week.  It was directed that the item be placed on this agenda to consider the findings of fact and conclusions of law.  The following findings and conclusions were included in the Council members agenda packet.
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SU-4-10

IN RE:
Bu-Ku


On August 3, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Bu-Ku, a request to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor amplification for the existing outdoor patio seating area via the existing indoor speakers by opening the exterior doors which would allow the entertainment to be heard outdoors. The request allows these doors to remain open during the hours of 5:00 p.m. to 2:00 am. On Monday thru Sunday located at 110 East Davie Street. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 110 E. Davie Street, on the southeast corner of E. Davie and S. Wilmington Street, on the first floor of the Progress Energy Building. It is located in the Business zoning district. The closest residential dwelling is rear side of The Hudson condominiums at 319 Fayetteville Street, approximately 150 feet from this establishment an on the opposite side of the street. The closest school is the Moore Square Middle School at 301 S. Person Street, whose property starts approximately 2 blocks away. The closest church is the Davie Street Presbyterian Church at 300 E. Davie Street, located 2 blocks away. There is no near-by healthcare facility. 

b. The establishment’s history of compliance with noise and nuisance law.
The Raleigh Police Department and the Inspections Department have no reported complaints or observations of noise or nuisance law violations associated with this establishment.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
The building is located directly on E. Davie Street, a two-way street traveling east and west, providing adequate access for emergency services. A continuous public sidewalk exists along this street, providing pedestrian access. Public on-street parking and public off-street parking lots and decks are available within walking distance of the establishment. The closest parking deck is the City Center parking deck, which is located just behind the Progress Energy building on the same block, with vehicular access off of S. Wilmington Street, E. Cabarrus Street and S. Blount Street. 

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
This request is to allow outdoor amplification for the existing patio seating area via the existing indoor speakers. The indoor amplification has previously been approved. This establishment would like to open its exterior doors to allow the indoor amplification to covey to the exterior patio seating area. The patio is approximately 700 square feet in size. The applicant requests to have the ability to utilize outdoor amplification on Monday through Sunday from 5:00 pm to 2:00 am.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
The outdoor patio seating area acts as a buffer between the establishment and the public sidewalk.

f. Control or elimination of noise, dust, vibration, and lighting.
The amplification originates from the interior of the establishment. There is no direct amplification on the outside of the building, as no outdoor speakers will be installed.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.
The use of the outdoor amplification will not produce noise that will adversely impact the adjacent properties, since there is no direct amplification on the outside of the building and due to the nature of the surrounding properties, which are mostly commercial use.
The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Bu-Ku is entitled to an amplified entertainment permit for one year.  Doors are allowed to be open from 6:00 p.m. to 11:00 p.m. Monday through Sunday instead of 9:00 p.m. to 2:00 a.m. as originally requested.

2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3. The request made in SU-4-10 as set out and modified in this order is hereby approved.

Ms. Baldwin moved approval, her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.
SU-5-10 – CURTIS MEDIA GROUP – APPROVED

During the September 7, 2010, Council meeting, a hearing was held to consider a request from Curtis Media Group for a special use permit to relocate and replace the existing radio transmission tower which is 280 feet in height at 649 Maywood Avenue.  Following the hearing, the Council voted to approve the request and directed that the item be placed on this agenda to consider the findings of fact and conclusions of law.

The following findings and conclusions were included in Council members agenda packet.

NORTH CAROLINA







BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY





SU-5-10

IN RE:
Telecommunication Tower, Curtis Media Group


On August 3, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Telecommunication Tower, Curtis Media Group a request to be issued a special use permit. The request is to relocate and replace the existing radio transmission tower which is 280 feet in height, located at 649 Maywood Avenue and owned by Triangle Broadcast Associates, LLC. The subject property is 6.06 aces in size and zoned Industrial-2 with Special Highway Overlay District-2. The applicant wishes to replace the existing tower with a new tower of the same height approximately 67.80 feet from thee existing tower. The existing tower will be removed after the new tower has been constructed. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before a special use permit may be issued.

a.
As will be established by expert testimony at the hearing of this matter, the New Tower will not disturb or diminish radio or television or similar reception for adjoining properties.

b.
The height of the New Tower will be 280 feet, which does not exceed 510 feet.
c. The lightning of the New Tower will not exceed the minimum standards of the Federal Aviation Administration for a red obstruction lightning system as contained in Advisory Circular No. N70/7460-IF dated September 27, 1978, as amended.
d.
With regard to minimum yard setback,
1. The yard setback exceeds the minimum of 20 feet on the north, west, and south boundaries of Parcel. Such boundaries adjoin or are across a public street from lots zoned Industrial-2 District, a non-residential district, and that are either vacant or developed without a dwelling, congregate care, or congregate living structure.

2.
The yard setback from the outside dimensions of the New Tower to Parcel PIN 1703-21-2634, which is to the east of the Parcel and is zoned Residential -10 CUD, is 222 feet This distance is less than the 280 foot height of the New Tower, but grounds exist to support a determination by the City Council that the yard setback of 222 feet will not be injurious to property or improvements in the affected area. The reduction in setback will have very little, if any, impact upon the visibility of the Tower from the parcel zoned R-10 CUD. Further, at the hearing of this matter, engineering evidence will show that in the event of a collapse of the New Tower, no portion of the New Tower would fall outside the boundaries of the Parcel.

e.
As shown on the Site Plan, the base of the New Tower and each guy anchor is surrounded by a fence at least eight feet in height. Except for their entrances, all fences upon the Parcel will be screened with plan materials so that no more than two-thirds of the surface of the fence will be visible within three years after erection of the New Tower from a public street or any adjoining lot zoned a residential district.

f.
A street protective yard of at least 20 feet in width measured perpendicular to the street right-of-way will be maintained along the boundary of the Parcel with the right of way of Maywood Avenue. This street protective yard will comply with the requirements of Section 10-2082.5 of the City Code. The Parcel does not adjoin any lot containing a dwelling, congregate care, or congregate living structure or zoned a residential district.

g.
The output power from the New Tower shall not exceed federally approved levels for exposure to electronic magnetic force (EMF).

h.
The Applicant is not aware of any determination by the City that the new Tower is situated in a location which will benefit the City’s telecommunications systems.

i.
The proposed location of the New Tower is not within 1,000 feet of a tower greater than 100 feet in height.

j.
The New Tower is not located within an Historic Overlay district or Metro Park Protection Overlay District.

k.
The New Tower will be utilized to broadcast the signal of Radio Stations WQDR-AM and WCLY-AM.


l.
As shown on the Site Plan, at least 600 square feet has been reserved on the site for each telecommunication user for associated buildings and equipment or evidence will be offered at the hearing that less space is necessary.


m.
With this Application, the applicant shall provide evidence that the New Tower meets FAA requirements and is in accordance with all tower requirements and standards of the Raleigh Durham Airport Authority.


n.
The Parcel is not zoned a residential district.


o.
The Existing Tower has operated for a number of years safely and in harmony with the surrounding area. The New Tower will be the same height as the Existing Tower and will be situated similarly upon the Parcel. Accordingly, the New Tower will not be injurious to property or improvements in the affected area.

p. Within twelve months of the approval of the Special Use Permit for the New Tower, a grading permit, building permit or zoning permit will be obtained and within eighteen months of such approval the New Tower will be installed and operational.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 10-2145 have been met and the applicant, Curtis Media Group, is entitled to a special use permit for a Telecommunication Tower.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit. The following Special Use Condition is imposed:


No microwave dishes shall be placed on the tower unless mandated by a federal law or regulative prompting local regulation. 

4. The request made in SU-5-10 is hereby approved.

Ms. Baldwin moved approval.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.
SU-6-10 – CAROLINA ALE HOUSE – APPROVED

During the September 7, 2010, Council meeting, a hearing was held to consider a request form the Carolina Ale House for a special use permit to allow outdoor amplified musical performances at 7981 Skyland Ridge Parkway.  Following the hearing, the action of Council was to approve the request for a two-year period and directed that the item be placed on this agenda to consider the findings of fact and conclusions of law.  Council members received the following Findings and Conclusions in their agenda packet.
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SU-6-10

IN RE:
Carolina Ale House Outdoor Amplified Entertainment


On September 7, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Carolina Ale House, a request from Moshakos Brier Creek LLC to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor amplified musical performances to take place 7 days a week between the hours of 12:00 noon and ending at 12:00 midnight located at 7981 Skyland Ridge Parkway. All events are proposed to be located entirely on the business premises on a patio under a permanent roof covering.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

h. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The closest Residential use are multi-family apartments across Glenwood Ave. (US 70) approximately 650’ from the premise. No other schools, churches or health care facilities are located within 1000’ of premise.

i. The establishment’s history of compliance with noise and nuisance law.
This location had no complaints due to noise or related problems during the past year while they have operated under the existing SUP for amplified entertainment.
j. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
Access will not be impeded or change by allowance of amplified entertainment at this premise and all activities will occur within the structure (under roof) at the premise.
k. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
The outdoor entertainment would be conducted entirely on the premise and within the structure, staff is present at all times during these events and attendance will not exceed 400 people. These events would take place during normal operating times and all outdoor amplified entertainment will be restricted to between the hours of Noon and Midnight. The events could occur any day(s) during the week, this location operates 7 days a week. 

l. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
The 50’ undisturbed buffer along Glenwood Ave. and screening of parking areas provides buffering for adjacent properties. All adjacent properties in this Shopping Center on the north side of Glenwood Ave. are commercial.

m. Control or elimination of noise, dust, vibration, and lighting.
The outdoor entertainment on the patio will be oriented towards adjacent commercial structures which are retail in nature. Staff at premise is responsible for any maintenance such as trash removal after an event.

n. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.
This proposed use does not impact access for traffic parking or emergency services because the events are not located in the vehicular areas, travel aisles or private drives. All events will be during normal business operating hours and other than amplified music on the patio for dining guests only there is no change. Neighboring commercial properties will not be aversely affected during these events which generally occur outside of their operating hours.
The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Moshakos Brier Creek LLC is entitled to an amplified entertainment permit for two years.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

5. The request made in SU-6-10 as set out and modified in this order is hereby approved.

Ms. McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.
AFRICAN-AMERICAN CULTURAL FESTIVAL – MARGARET ROSE MURRAY APPOINTED; SECOND VACANCY TO BE PLACED ON OCTOBER 19 AGENDA

During the September 7, Council meeting, Mayor Pro Tem West indicated the African-American Cultural Festival’s Board of Governors consists of seven members, two of which are no longer able to serve, Dr. Norman Camp and Paul Pope.  He asked that vacancies be declared for those two positions and Margaret Rose Murray be appointed with the understanding a second name would be submitted.  It was directed that the item be placed on this agenda for consideration.
Mayor Meeker suggested that the Council go ahead and confirm Ms. Murray’s appointment to this group and he suggested that the Council hold off on making the second appointment.  He stated it would be good to have someone from District C and may be the Council should just wait until such time as we see who expresses interest in serving District C as it relates to the Council seat and we also need to make sure we have all age groups and populations represented.  Mayor Meeker moved approval of the appointment of Margaret Rose Murray and holding the second vacancy until the October 19 agenda.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote and the Clerk was asked to place the item on the October 19 agenda.  

UNION STATION/MULTIMODAL TRANSPORTATION CENTER – ADMINISTRATION TO NEGOTIATE INTERLOCAL AGREEMENT

During the September 7, 2010, Council meeting, Mayor Meeker pointed out Council members had received the final report on Raleigh’s Union Station proposal.  He stated the report included suggested next steps.  He asked that the item be placed on this agenda for discussion and to receive a recommendation from the City Manager as to how to proceed with the next steps.

Planning Director Silver indicated the next steps to begin the implementation of this facility is that the City of Raleigh enter into an interlocal agreement with Triangle Transit to coordinate the design, construction and operation of the Raleigh Union Station in coordination with Triangle Transit’s Master development agreement.  He pointed out almost all of the property involved is property of Triangle Transit Authority.  He stated until we have an agreement in place, there is nothing to proceed on.  We need to get an interlocal agreement in place then hire staff again pointing out we cannot proceed until we have the interlocal agreement with TTA.  He presented a map showing the ownership of the various tracts, talked about change of ownership, property owners being involved, pointed out the general location of the proposed station, etc.
Mayor Meeker questioned if it is possible to get a grant of some kind to hire the staff to work on this project.  Planning Director Silver indicated following the work session on this issue, staff has spent a lot of time looking at grants.  To this point, we have not been successful, however they will continue looking for funding sources to support or make money available to hire the staff.  We have not given up.  He again stated the first thing we need to do is negotiate with TTA for an interlocal agreement.  

Mr. Crowder questioned if we do not need a hearing on a comprehensive plan amendment since so many changes have occurred with Planning Director Silver pointing out the action items for staff and the fact that there is no development strategy at this point but recognized there is a disconnect between the development strategies and comprehensive plan but we are not at that point.  

Ms. Baldwin pointed out she serves on the Triangle Transit Authority Board and questioned if she should vote on this issue.  City Attorney McCormick indicated as long as there is no funding involved he feels Ms. Baldwin should vote.  He does not feel there is a conflict at this point.  
Mr. Odom stated he understands there is no funding involved in the interlocal agreement and the planning and the design for the station work is subject to finding funding to hire the staff.  He does not understand why we need to move forward if funding is not available.  Mayor Meeker moved that the staff be authorized to negotiate an agreement with TTA and to take a look at the comprehensive plan consistency/inconsistencies and bring recommendations back at the appropriate time.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.

Mr. Silver indicated a number of people are saying that the City should develop a comprehensive transportation plan.  He indicated a comprehensive transportation plan includes a network based on buses, multi-modal, rail, etc.  The City of Raleigh has that plan.  He wants to make sure that everyone understands that we have a comprehensive transportation plan that is built into the framework map.  He pointed out the staff put together a memo relative to transit opportunities in the City and that is available but for the record we do have a comprehensive transportation plan. 

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NORTH CAROLINA STATE MUSEUM OF NATURAL SCIENCES – THE NATURE RESEARCH CENTER/GREEN SQUARE PROJECT – AMENDED AGREEMENT APPROVED

On September 19, 2005, the City Council and the Wake County Board of Commissioners approved an amendment to the Interlocal Agreement (disbursement of food and beverage and hotel/motel taxes) which allocated $6 million to the Friends of the North Carolina State Museum of Natural Science in support of the Green Square Project (now under construction).  The Council and Board further agree to assist in the effort to secure an additional $4 million to support the project.

At the time it was expected that the entire Green Square Project and an adjacent new State Employees Credit Union headquarters would all be privately owned and subject to property tax payments.  Therefore, the Council and Board could consider annual grants to support the additional $4 million due to the new taxes which were generated from the development.  Today the Museum building will be publicly owned and the new State Employees Credit Union headquarters (approximately $30 million investment) will be private and subject to property taxes.

Based upon this private investment it is possible for the City and County to make a multi-year grant pledge (based on the incremental new tax base) until the $4 million is raised.  The agreement included in the agenda packet outlined the terms and details.
Recommendation:  Approved.

City Manager Allen explained the item pointing out he had worked with County Manager, the Friends of the Museum and others and all recommend approval of this concept.  Mr. Crowder questioned if this is tax increment financing with the City Manager pointing out in theory it is similar but it is a grant.  Mayor Meeker talked about the importance and the fact that this is a major expansion for our Museum and construction of the home office for the largest credit union in the US.  This is all happening in our downtown.  Mayor Meeker moved approval of the amended agreement.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

Smedes York and Dr. Betsy Bennett, Director of the Museum, were at the meeting with Dr. Bennett expressing appreciation to all and invited Council members to come at any time for a hard hat tour.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
CRABTREE VALLEY CONNECTOR/TRANSIT-R-LINE – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that the item relating to Transit-R-Line/Crabtree Valley connector be removed from the Budget & Economic Development Committee agenda with no action taken with the understanding additional consideration will be given when the transit plan is received in late winter or early spring and so moved.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

CAPITAL AREA TRANSIT – ADDITIONAL SERVICE/FUNDING – REFERRED TO BUDGET WORK SESSION

Mayor Meeker reported the Budget & Economic Development Committee recommends that the item Capital Area Transit – Additional Service/Funding be removed from the agenda with the understanding it will be considered in budget deliberations.  On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  

CONSERVATION EASEMENT – VICK PROPERTY – APPROVED

Councilman Crowder reported the Real Estate Division of the Budget and Economic Development Committee, by unanimous vote, recommends the acquisition of 73.82 acres of perpetual conservation easement which is owned by the heirs of William C. Vick for a purchase price not to exceed $558,532.  This property will be included in the mitigation bank that was established to mitigate the direct impacts of the construction of the Little River Reservoir or other potential water resource projects.  He outlined a transfer from code account 38-5210-790010-975-CIP01-99400000.  On behalf of the committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 784 TF 145.
CONSERVATION EASEMENTS – DURHAM, JOINT PURCHASE – APPROVED

Chairperson Coble reported the Real Estate Division of the Budget & Economic Development Committee by unanimous vote recommends authorizing the joint purchase with the following partners, Triangle Greenways Council, Eno River Association, Clean Water Management Trust Fund and the City of Creedmoor a total of 203 acres of conservation easement and fee property interest, which includes 18,920 feet of streams and stream frontage, with the City of Raleigh’s participation not to exceed $268,700.  The parcels and funding amounts are as follows:  Ellis Tract – Triangle Greenways Council – City Contribution $115,000; Poplar Hill – Eno River Association – City’s contribution $3,700; Fontaine Tract – Cleanwater Management Trust Fund – City of Creedmoor – City’s contribution $150,000.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Odom questioned the source of funds.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF THE COMPRHENSIVE PLANNING COMMITTEE

REZONING Z-16-10 – WADE AVENUE CONDITIONAL USE – APPROVED WITH REVISED CONDITIONS

Chairperson McFarlane reported the Comprehensive Planning Committee recommends approval of rezoning Z-16-10 as outlined in CR-11385 with revised conditions dated September 16, 2010.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

PASSION NIGHTCLUB – CONCERNS/NOISE ORDINANCE – DIRECTION GIVEN; AMPLIFIED ENTERTAINMENT PERMITS/POSSIBLE CHANGES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE; ORDINANCE RELATING TO NOISE VIOLATIONS – ADOPTED
Chairperson Baldwin reported the Law and Public Safety Committee recommends authorizing the City Attorney to investigate a Chapter 19 Public Nuisance against Passion Nightclub and LeNiche Lounge.  The Committee also recommends authorizing the City Attorney to continue appeals relating to Passion Nightclub including civil action.

The Committee recommends that Council refer an item entitled Amplified Entertainment Permit/Possible Changes to Committee for discussion.

The Committee further recommends the enactment of the ordinance relating to noise violations as included in the agenda packet.  
On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 788.

TELEPHONE BOOK – UNSOLICITED DELIVERIES – REMOVED FROM THE AGENDA

Chairperson Baldwin reported the Law and Public Safety Committee has determined there are means to op out of telephone book deliveries and recommends reporting the item out of committee to allow staff to handle it administratively.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.
In response to questions from Mr. Crowder, Ms. Baldwin pointed out the person who had registered the complaint did not show up; however, staff had provided a report and will be doing an educational effort to let people know.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER/DEVELOPMENT REGULATIONS – REMOVED FROM THE AGENDA WITH DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends the item relating to Stormwater/Development regulations be reported out of committee with the understanding that staff will continue monitoring the Currituck Drive property and report any problems back to Council.  On behalf the Committee, Mr. Stephenson moved the recommendations be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

UTILITY BILLING CONCERNS – 4532 ALTHA STREET – RELIEF DENIED

Chairperson Stephenson reported the Public Works Committee recommends the request by the property owners at 4532 Altha Street for relief from paying the solid waste and stormwater utility fees be denied.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on 7-0 vote.
STORMWATER PROBLEMS – GEORGE’S MEWS – DIRECTION GIVEN

Chairperson Stephen reported the Public Works Committee recommends approving Option One to alleviate the storm drainage issue at 629 Washington Street, which includes extending a 36-inch pipe, with the understanding CASA will handle both the design and construction of the project subject to Staff approval and the City will reimburse CASA the City’s share of the costs in an amount not to exceed $21, 505.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom.

Mr. Crowder asked if the Committee looked at the impact on the surrounded wooded area and what assurances we would have relative to tree preservation.  Mr. Stephenson pointed out there are not that many trees in the immediate area.  This is basically shoring up the building and bringing infill material.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote. 

REPORT OF MAYOR AND COUNCIL MEMBERS

PUBLIC SAFETY COMMITTEE – SEPTEMBER 28, 2010 – CANCELLED; INFORMATION GIVEN TO STAFF
Mr. Odom stated he would have to be out of town until late Wednesday therefore he would be missing all of the activities planned for Dr. West.  Later in the meeting, Ms. Baldwin indicated since Mr. Odom would be out of town she would cancel the September 28 Law and Public Safety Committee.

Mr. Odom pointed out in Law and Public Safety Committee there was a lot of discussion about group housing and he was trying to get a handle on the number in District B.  He thought the rental registration program might show part of that.  He asked that the information be provided.

WEBSITE – TESTING GROUP – INFORMATION RECEIVED

Mr. Stephenson expressed appreciation to Councilors Gaylord and Baldwin, the City Manager and a number of staff members who met with him to discuss the web usability.  He talked about a data testing mode and the involvement of Assistant City Managers Prosser and Howe and CIO Roper.  He pointed out Assistant City Manager Howe had talked about putting together an informal website usability advisory group to help look at the issues with our website, get some of the user data tested and report back.  He questioned if the City Manager had thought anymore about the time frame in which this could be done.  He thought the idea was to have this group meet and get a report back to Council.  He stated he understands Assistant City Manager Howe will be working on the logistics for that.  Mr. Stephenson pointed out several people, 3 of which are CAC Chairpersons had indicated their desire to work with this issue and those include Jason Hibbets, Mark Turner and Reid Seroci.  He has also been contacted by David Brown on the development side and may be those four could work with the Council members and staff.  He again stated this is just an informal group that will meet at the convenience of the people who want to be involved with Assistant City Manager Howe and the group would report back to Council.

City Manager Allen stated he doesn’t know the time frame but the CIO would be involved along with Assistant City Manager Howe.  He stated there was a good deal of discussion about the search engine and the CIO is following up on that.  

Mr. Stephenson asked if the City Manager could provide him with a single point of contact to give to people.  He stated questions seem to get lost in the shuffle.  City Manager Allen pointed out a point of contact would be provided.
PUBLIC INFORMATION – COMMENTS RECEIVED

Mayor Meeker expressed appreciation to the Public Affairs and others for sending out in advance how they plan to do the advertisement and publicity relating to the Crabtree Valley Visioning process and water rate changes.  He stated it is good for the Council to get that in advance so they can understand what is being proposed.  He expressed appreciation to Mr. Stephenson who had provided information on questions and concerns that should be addressed.  The comments were received.
Later in the meeting, Ms. McFarlane expressed appreciation to Public Affairs director Kirkpatrick for the great job of getting information out to the public on the Crabtree study.

BIKE LANES STRIPING – COMMENTS RECEIVED; DIRECTION GIVEN

Mayor Meeker pointed out the roll out of the bike lane striping is really taking off.  He feels it is a tremendous effort and expressed appreciation for how much has been done so quickly.
Late in the meeting, Mr. Crowder agreed and expressed appreciation for the bike lane striping pointing out it is going very rapidly.  He stated may be we should have some kind of public campaign letting people know that the bike lane striping is coming to their area.  He referred to Avent Ferry Road pointing out it went from four lanes to two lanes basically overnight and people were surprised.  He is excited about the proposal but may be we should have some advance notification.  Mayor Meeker asked Public Affairs director to think about how to do that.  Mr. Crowder stated signage or something of that nature to let people know where bike lanes are going would be good.
TRAFFIC – HUNTING RIDGE/FALLS OF NEUSE – REFRRED TO ADMINISTRATION

Ms. McFarlane stated she had received a number of complaints relative to the timing of the traffic light at Hunting Ridge Road and Falls of Neuse, the entrance to the shopping center as traffic is backing up five to six cycles some times and she would like Administration to look into the situation.  

DOG PARK LIGHTING – INFORMATION PROVIDED

Ms. McFarlane presented a paper in which it talks about dog poop powering lights in a Massachusetts park and provided that to administration to look at the merits of such a proposal.  

DOG PARK – BRENTWOOD – REFERRED TO ADMINISTRATION

Mr. Odom asked administration to look into the possibility of a dog park at Brentwood Park.

COUNCILMAN GAYLORD – COMMENTS RECEIVED

Councilman Gaylord talked about the excitement and his enjoyment of the SPARKcom and Hopscotch events in the downtown area and commented all involved.

Mr. Gaylord expressed appreciation to the Technology Staff for working with him in getting him set up with an IPod pointing out it helps him get through the Council agendas, etc. much easier.

TRAFFIC/SAFETY CONCERNS – TRYON ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder pointed out it is with sadness he talks about traffic accidents on Tryon Road as you approach 401 south.  He stated there have been two or three fatalities and something must be done.  He stated he would like to put an item in Committee to look at what could be done to improve the safety of the intersection.  He pointed out two of the fatalities were residents of Renaissance Park.  Without discussion the item was referred to Public Works Committee.

TRAFFIC LIGHT SYCHRONIZATION – INFORMATION REQUESTED
Mr. Crowder pointed out as we move into the synchronization of our red lights or traffic lights, he wonders if staff is doing any before and after studies to determine the performance of the synchronization, the merits and if we are getting our monies worth with the project.  Mayor Meeker asked administration to provide a report on the status of the project.
REQUEST OF PETITIONS OF CITIZENS

TRAFFIC CONCERNS – TO BE PLACED ON FUTURE AGENDA

Steven Waters had requested permission to discuss identical crash patterns that occur at the same intersections over and over and asked that the Law and Public Safety Committee to investigate what action the Council might take to identify and prevent this type crash.  Mr. Waters was not at the meeting.  
City Manager Allen pointed out Staff has provided Mr. Walters with a report on a specific intersection he talked about but we do not have the staff to study all intersections.  It was agreed to place the item on a future agenda for consideration if Mr. Waters choices.

UNFIT BUILDING – 2 ASHE AVENUE – 90-DAY EXTENSION GRANTED

Elizabeth Sappenfield, Preservation North Carolina, was at the meeting to talk about the historic Briggs house a 2 Ashe Avenue.  She reminded the Council of the location of the property and talked about its significance.  She stated the owner has agreed to donate the house to Preservation North Carolina provided it is moved off the site.  She stated during the present extension they have been attempting to secure a relocation site, talking with all involved, researching the house and the feasibility of the move.  They have found several potential sites but with all of the development and plans and activities taking place in the area,, such as the Hillsborough Street BID, rezoning Case Z-11-10 which was heard today and referred to committee and the uncertainty of the various plans in the area, owners of the possible sites are unwilling to sign, on the dotted line as they would like to wait to see what happens with the other developments.  She stated it has been determined that this is a rare survivor of Hillsborough Street’s earlier development.  While they understand everyone’s concerns they would like to continue to work to try to save the house and are asking for a 90-day extension.  

Inspections Director Strickland indicated he is okay with a 90-day extension as the house is secured and they will continue to monitor to make sure it stays secured.  Mr. Crowder stated there was major concern about this house and a lot of issues but the building has been secured and it is a rare jewel for our City; therefore, he would recommend approval of the 90-day extension.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

UNFIT BUILDING – 614 AND 616 DORTHEA DRIVE – REQUEST FOR ADDITIONAL TIME AND RELIEF OF FINES – VARIOUS ACTIONS TAKEN

Richard Johnson was at the meeting requesting an additional 6 month extension relative to the demolition orders for the houses located at 614 and 616 Dorothea Drive and relief from the City of Raleigh fines that have occurred to date.  He presented information pointing out they are working diligently to preserve the houses and other historic houses in this area and have made good progress on a number of fronts.  He presented information on their time schedule, what has occurred thus far, etc.  
Inspections Director Strickland indicated the houses are in relatively good shape.  He stated they did find that 616 was open and it needs to be secured.  He stated that he has no problems with a six month extension as long as the houses are secured.  Mayor Meeker moved approval of the six month extension as long as the houses are secured and referred to the City Attorney discussion on relief of the fines.  His motion was seconded by Ms. Baldwin.  
Mayor Meeker commended Mr. Johnson pointing out this is as good or better than any other private redevelopment project he has seen in the City and expressed appreciation for the job well done and called on him to continue the good work.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

TEXT CHANGE – ADMINISTRATIVE APPROVAL FOR PARKING REDUCTIONS IN CERTAIN SITUATIONS – TO BE PLACED ON OCTOBER 5 AGENDA

Ken Thompson, JDavis Architects, PLLC, would like permission to file a text change relative to off-street parking standards and exceptions to the City of Raleigh code that would allow administrative approval for parking reductions up to 30 percent of the required parking for low-income, multi-family and senior housing projects funded or financed by any federal, state or municipal entity.

Mr. Thompson explained his request and talked about the projects he is involved in and pointed out they are just looking for new ways to streamline the process.  Mayor Meeker pointed out he thought that the UDO will have information on the off-street parking requirements.  That report is to be released within the next six weeks or so.  It was pointed out the UDO is not scheduled for final approval until the summer of 2011 and it would be best to limit the number of text changes while the development code is being drafted.  
In response to questioning, City Attorney McCormick indicated the only relief would be a text change or Board of Adjustment which could be a cumbersome process.  City Attorney McCormick indicated he also questions why we would want to limit this change to projects funded by the State, Federal government or the City.  The time lines for Mr. Thompson’s projects were talked about.  In response to questioning from Ms. Baldwin, Mr. Silver pointed out it is a question of timing and he had provided Council members with a report as to how this is in the UDO process and he also supports the Attorney’s question as to why this should be limited to government funded projects.  He stated we are looking at this presently.  Mayor Meeker pointed out if we do a text change it would still be January or May before anything could occur and by that time hopefully the UDO process would be moving forward.  Mr. Silver stated there may be some opportunities for off-site parking to meet these requirements.  After brief discussion on how to address the concern, it was agreed that the item would be placed on the October 5 agenda to receive any recommendations.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to consider adopting an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.  The Mayor opened the hearing on each case.








Tax ID
Vacated
Location


Property Owner

   No.

And Closed
213 Kennedy Street (C)
Daisy Lila Lee, Heirs

0041298
805 Days
520 Lakestone Drive (E)
William F. Jr. & Christine
0100460
434 Days

Ed Gaskins, 612 Lakestone Drive indicated he and his neighbors need help dealing with this problem.  He stated they had tried to deal with it neighbor to neighbor.  He presented photos of 520 Lakestone Drive which along with several other houses live front on a small pond/lake.  He stated 520 Lakestone has been abandoned for over 5 years.  It is a visual problem and also a problem in terms of trespassing, homeless, teenagers and others who seem to make unauthorized visits to the house regularly.  He stated the house has a 200 yard private drive from Lakestone; therefore, is not really visible from the street and behind the house is another 4 acres or so that backs up to the beltline.  He pointed out the photos that are being passed around were taken just recently therefore the trees have a lot of foliage that helps with the neighbors view but when the foliage is not there all they see is an abandoned house.  It’s nice for the neighborhood when the foliage is on the trees but it also enhances the opportunities for unauthorized people to be in the area.  He stated this should have been handled neighbor to neighbor but it has not.  The owners promised the other neighbors repeatedly that they are either going to rebuild the house or tear it down.  The owner has given several deadlines but they never follow through.  Three people stood in support of Mr. Gaskins’ remarks.

Bill Hamlin, owner, pointed out the house is vacant, they had moved from there and were planning to rebuild but they haven’t been able to do so.  They have also looked at selling the property and went through a process and got very close to a rezoning request but the market fail through and they did not proceed.  There was one thought that a prospective buyer might want to use the existing house and remodel it.  He stated when they went through their due diligence they found that the houses is in the 50 foot buffer of the pond and they were told if they tear the house down they may not be able to get the same footprint.  He stated they have tried to keep it secured they just need more time.  

Inspections Director Strickland indicated the house does have some problems and there has been vandalism, etc.  He suggested that the Council go ahead and adopt an ordinance which would be effective in 90 days.  The owner would have that amount of time to move forward with any plans and he pointed out if the ordinance is adopted the house needs to be boarded up during that time.  Nothing will happen immediately.  No one else asked to be heard thus Mayor Meeker closed the hearing on 520 Lakestone Drive.  Mayor Meeker stated 3 to 5 years is a long time for the house to be vacant.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 786.








Tax ID
Vacated
Location


Property Owner

   No.

And Closed
1507 East Lane Street (C)
Jessie Lucas, Heirs

0042972
439 Days

Muriel Dunn, 713 South State Street, indicated she is the longest living heir for this property.  She is having a difficult time getting some of the off-spring to cooperate.  Her goal is to sell the house.  She has attorneys and realtors working with her on the paperwork and the paperwork is in progress.  She stated she needs about 6 months.  
Inspections Director Strickland explained the condition of the house and suggested that the Council go ahead with adoption of the ordinance which would give her 90 days.  During that time if progress is being made on selling the property, Ms. Dunn could contact his office and they could work with her.  Mayor Meeker suggested that Ms. Dunn talk with Mr. Strickland.  The Mayor closed the hearing on this case.  Mr. Crowder moved adoption of an ordinance as outlined.  His motion was seconded by Mr. Odom and a roll cal vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 786.









Tax ID
Vacated
Location


Property Owner

   No.

And Closed
206 Linden Avenue (C)
William Sylvester White, Sr.
0003960
420 Days

Matthew Brown, representing the Historic Districts Committee and the Society for the Preservation of Historic Oakwood talked about the importance of this house pointing out it is a Queen Anne Cottage and the exterior house is a fine example and hopefully could be saved.  He stated the house is basically sound and restorable.  It is boarded up.  He stated last Wednesday the house was put up for sale and he understands there were a number of full price offers submitted to the owner but the owner has not made a decision.  His groups would support additional time to allow the house to be sold and restored; therefore, they request that the demolition order not be entered into at this time, give the new owner time to complete the purchase, get the work, etc.  The new owner will probably want to submit a request for historic credits, etc.  
Joyce White, daughter of the owner, indicated the family has been going through some difficult times and explained the sickness of her parents.  She stated they have debated the issue and have decided not to sale the house.  The house has been in the family over 30 years.  They decided to keep it and restore it.  They are working with the contractor, they have got the funding and want to keep the house as a part of the family heritage.  They are committed to work with the City or whoever and they want to start the renovation in about two weeks. 

Inspections Director Strickland indicated he understands both situations and it looks as if there may be two plans to get the property restored; however, he would recommend that the Council go ahead and adopt the ordinance which would allow 90 days to get a plan in place and the Council could be provided a progress report during that time.  
Tiffany Elder, indicated she has been working with the property owner and there are several things that need to occur before repairs can start such as the owner will have to get a Certificate of Appropriateness and that will take some time, there will be a number of administrative reviews and processes that will have to occur before the renovations can take place.  She stated she understands the time limits but is hoping the owner could have approximately six months so that they do not start the process behind the light ball.  No one else asked to be heard.
Mr. Crowder moved that the hearing be held open and the item be placed on the October 19th agenda to receive a report on the progress at that time.  If no progress has been made then the Council could consider adopting the demolition ordinance.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

1713 Oakwood Avenue (C)

Jonathan K Mitchell

0038211
438 Days

1304 Pender Street (C)

James A. & Hattie H. Joyner
0068374
419 Days

No one asked to be heard on the remaining cases; therefore, the hearings were closed.  Mr. Odom moved adoption of the ordinance as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 786.
UNFIT BUILDING DEMOLITION – CONFIRMATION OF CHARGES – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	DEMOLITION COST

	306 South State Street (C)
	Stonecrest Income and Opportunity Fund I, LLC
	0078826
	$5,040

	3905 Thelma Street (C)
	Vernon J. Vernon
	0064641
	$2,600


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearings were closed.  Mr. Crowder moved adoption of the resolution as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 259.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to consider the adoption of a resolution confirming the charges for abatement of the public nuisances as a lien against the properties listed below.  Mayor Meeker pointed out 1812 Bickett Boulevard and 5115 New Bern Avenue should be removed from the agenda as the charges have been paid.  Mayor Meeker opened the hearing on the following locations.  
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENTCOST

	3916 Apperson Drive (C)
	Mario Hernandez
	0284783
	$283

	7200 Ashley Drive (B)
	Homesales Inc.
	0074996
	$799

	2700 Barrington Drive (C)
	Crawford F. and Sherry L. Runion
	0056087
	$693

	217 Bart Street (C)
	C. Vincent and Hester M. Adams
	0000204
	$429

	920 South Bloodworth Street (C)
	Irma H. and Aljerney Harris
	0060346
	$304

	409 Bolin Court (D)
	Latissue Hedgepath and Batrone Hedgepath Heirs
	0161877
	$352

	2412 Boswell Road (C)
	Fannie Mae
	0067129
	$253

	7809 Chestnut Branch Court (E)
	Pogo LLC
	0343321
	$269

	814 Cotton Place (C)
	James Otis Alston and Rosabelle Alston Hinton
	0001694
	$269

	818 Cotton Place (C)
	James Otis Alston and Rosabelle Alston Hinton
	0001695
	$269

	2812 Dancer Court (C)
	William Eborn, Sr. and William Eborn, Jr.
	0215271
	$261

	3333 Dogwood Drive (B)
	Dennis E. Hrynkow
	0034203
	$1,550


Dennis Hrynkow, pointed out when he came to the meeting on April 20, 2010, the Council directed Mr. Strickland to work with him so that he would know what to do to take care of the situation; however, he has not heard from Mr. Strickland.  He has received notices, etc., many received while he was incarcerated for different issues, talked about a travel trailer and how he was find for that and explained circumstances and issues that arose after that time.  He expressed concern about how he is being treated pointing out he would like to talk with someone about how the housing personnel and police handle residents in the area, talked about different department employees taking some of his equipment and various conversations he has had with different city officials.  He stated he has a van which he uses as a flea market and talked about the issues the city has with that.  He stated he has as lot of problems with the way things are handled and has a lot of personal problems himself, admitting he was an official hoarder among other things.
Inspections Director Strickland indicated this is the third or fourth abatement of nuisances at this property, talked about complaints from the neighborhood and efforts that have been undertaken with Mr. Hrynkow.  The Mayor closed the hearing.  Mr. Crowder moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson.
Mayor Meeker questioned if there is some one in the City who could work with Mr. Hrynkow to help resolve his problems as there seems to be some misconnect in communications.  City Manager Allen explained the efforts the City has undertaken.  Mr. Hrynkow again pointed out he has numerous personal problems and problems with hoarding and talked about the miscommunications that has occurred.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 7-0 vote.  See Resolution 260.  

2609 Evers Drive (B)


Vernon Henry

0006173

$337

Mr. Henry indicated he has been sick as has other family members.  He talked about being away and what he come back to and the fact he had to take every thing out of the house.  He stated he understood the inspections had sent letters, it is a horrible situation, work that had been done and the situations that have occurred.  Inspections Director Strickland indicated he understood the problems and has tried to work with the property owners.  Brief discussion took place with it being pointed out $175 of the $337 is administrative fee.  Ms. McFarlane moved that the abatement cost be reduced to $162.  Her motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 260.

	201 Gilbert Avenue (D)
	Inez G. Messer
	0028051
	$360

	713 Grantland Drive (C)
	NC Property Development LLC
	0101713
	$352

	430 Haywood Street (C)
	Vincensia O. Bethea
	0072975
	$537


Ms. Bethea indicated the house has been boarded up.  She stated she cleaned up the property in April.  She does not know what nuisances have been abated.  She stated she makes a trip to the property every two weeks.  She never received any letters in the mail until she received the one about the charges.  Inspections Director Strickland pointed out the City always send the letters to the address of record and also posts the property.  In response to questioning from Mr. Crowder, Mr. Bethea pointed out the property is registered as a rental property and the current address is on the registry.  Brief discussion took place with it pointed out the $575 charge includes a $175 administrative fee.  Mayor Meeker closed the hearing.  Mayor Meeker moved approval of a resolution confirming charges in the amount of $362.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 260.
	2929 Henslowe Drive (D)
	Robin Smith Abdul-Fattah and Naser K. Abdul-Fattah
	0142229
	$264

	1012 East Jones Street (C)
	Angie Sturdivant Heirs
	0068699
	$255

	5032 Kaplan Drive (D)
	Abdel and Dia Baianonie Shwaiki
	0068101
	$316

	4327 Karlbrook Lane (B)
	Devans James
	0338386
	$261

	213 Kennedy Street (C)
	Daisy Lila Lee Heirs
	0041298
	$797

	5713 Keowee Way (B)
	Cheryl Motte
	0284475
	$292

	309 North King Charles Road (C)
	Walter B Dobbins
	0009316
	$534

	8000 Lloyd Allyns Way (A)
	First Triangle Development LLC
	0341866
	$434

	4113 Mackinac Island Drive (C)
	Stanley D. McBride
	0247605
	$294

	6108 Mansura Drive (C)
	Davon and Anitra Ross
	0321672
	$278

	1813 Martin Luther King Jr. Boulevard (C)
	Wells Fargo Bank Minnesota National
	0102272
	$692

	714 McMakin Street (C)
	James Edward, Jr. and Juan Medford Cofield
	0013842
	$442

	5115 New Bern Avenue (C)
	VN Enterprise Corporation
	0015947
	$6,684

	820 Newcombe Road (C)
	Mildred Leak Heirs
	0022759
	$315

	1713 Oakwood Avenue (C)
	Jonathan K. Mitchell
	0038211
	$265

	1904 Oakwood Avenue (C)
	Fred Dunn Heirs
	0019280
	$278

	7029 Paint Rock Lane (C)
	Alicia Jacobo
	0342726
	$278

	204 Parkland Road (D)
	Hanh Tran
	0067998
	$941


A gentleman representing Hanh Tran indicated she didn’t have a dump truck to carry the material off.  She rented a U-Haul but she didn’t know where to carry the debris so she didn’t know where to dump it.  She talked about going to Home Depot and getting a truck but did not know where to carry the material as Home Depot would not let her carry it back there.  He explained work she had done in tearing down a building but did not know what to do with the debris.  Inspections Director Strickland indicated they did receive a call from her.  He pointed out there was a lot of debris to dispose of.  The Mayor closed the hearing.  Mr. Stephenson moved confirmation of charges in the amount of $766 (the original cost was $941 – $175 administrative fee).  His motion was seconded by Mr. Odom and a roll cal vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 260.
	1701 Poole Road (C)
	Lori Kearney
	0080468
	$265

	1821 Rock Quarry Road (C)
	Ibrahim N. Oudeh
	0077749
	$1,440

	3301 Rock Quarry Road (C)
	Rock Quarry Holdings LLC
	0056390
	$2,561

	4205 Ruby Drive (C) 
	Timothy H. Willey
	0068199
	$2,432

	2505 Sawmill Road (A)
	Vasant and Prabha Sejpal
	0125608
	$263

	5416 Seaspray Lane (C) 
	Lasalle Bank National Association
	0292533
	$278

	5516 Seaspray Lane (C)
	Bobby Dirani
	0292554
	$293

	234 East South Street (C)
	Robert Taylor Heirs
	0069634
	$304

	7037 Spanglers Spring Way (C)
	Federal Home Loan MTG Corp
	0319704
	$275

	3836 Sue Ellen Drive (B)
	Jose Angel Vaquiz
	0113104
	$551

	3217 Trassacks Drive (C)
	Deutsche Bank National Trust Company/Trust
	0321431
	$271

	120 Walker Street (D)
	LandTrak LLC
	0063184
	$284

	124 Walker Street (D)
	LandTrak LLC
	0052217
	$284

	128 Walker Street (D)
	LandTrak LLC
	0052213
	$284

	132 Walker Street (D)
	LandTrak LLC
	0052216
	$284

	1705 South Wilmington Street (D)
	LandTrak LLC
	0027243
	$386


The Mayor closed the hearing on the remaining items. Mr. Crowder moved adoption of resolution confirming the cost as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 260.

WATER SHORTAGE RESPONSE PLAN – PROPOSAL – HEARING – TO BE PLACED ON OCTOBER 5 AGENDA

This was a hearing to receive public comment on a proposed water shortage response plan which has been developed by the Public Utilities Staff to fully describe the City’s water use policies during drought events or emergency water shortages.  The Mayor opened the hearing.  

Ed Buchan and Cinnamon Black indicated a water shortage repose plan is a formal document describing actions taken to mitigate water shortage, help utility customers understand water restrictions and is required by NC Division of Water Resources.  They explained the differences between water conservation and water shortage response and explained this removes some of the water uses restrictions out of the ordinances and puts them into the policy document so that the customers can better understand.  They talked about water conservation/water shortage response, ordinance changes which include moving golf course and car wash restrictions to the water shortage response plan and adding hard triggers to section 8-2172 of the City Code.  They explained the water shortage response windows referring to the various stages when it is discretionary versus automatic.  They explained the frame work which applies to all water customers, purpose and objectives, explained the plan in detail.  
Ms. McFarlane expressed appreciation pointing out this is a lot of hard work.  It gives us some clarity for the implementation of the different stages.  She pointed out she thought that money was approved for an educational campaign with Mr. Buchan pointing out he did not understand that funding was available at this time.  Assistant Public Utilities Director Waldrop talked about a new Public Utilities Public Information Officer and funding available for actions this year.  Ms. McFarlane stated she thought the Council approved $200,000 for an additional campaign with Mr. Waldrop pointed out they have a public information fund totally $200,000.

In response to questioning, Ms. McFarlane questioned the status of our water supply at this point.  Mr. Buchan gave information on the 2007 drought monitor as compared to the 2010 drought monitor.  He talked about the addition of the water supply from Benson and Wheeler as well as the customer’s embracing the water conservation cultural.  Discussion took place on how the hard triggers work and flexibility for Council.

Mayor Meeker questioned if the City has discussed this plan with our merger towns with Mr. Buchan indicating they have not.  It was pointed out what is before the Council is already in the code or a requirement and this just actually creates a plan and clears up some of the confusion and helps people understand what is being proposed.  It was agreed to hold the item and let Staff discuss it with the merchant towns and place the item on the October 5, agenda for further consideration.

EVIDENTIARY HEARINGS

SU-9- 09 – THE DINER – HEARING – APPROVED – TO BE PLACED ON OCTOBER 5 AGENDA FOR FINDINGS AND CONCLUSIONS

This was a hearing to consider a request for a special use permit to allow outdoor amplified musical performances on the elevated patio at The Diner, 410 Glenwood Avenue, between the hours of 1:00 p.m. and 11:00 p.m.  The property is zoned Industrial-2 with Pedestrian Business Overlay District.  (SU-9-09).

The City Clerk swore in those persons who indicated they plan to speak.

Niall Hanley (sworn) was at the meeting to request the special use rim.  

Council members had received the following information in their agenda packet.

SU-9-09 - The Diner 

Request for a Special Use Permit for Outdoor Amplified Entertainment,

City Code Section 12-2120 

Staff Findings in regard to the seven factors Council shall consider when acting on this request.

1. The establishment’s proximity to residential areas, schools, churches, and health 
care facilities.

The business, a restaurant and bar, is located at 410 Glenwood Avenue.  It is located on the eastern side of Glenwood Avenue in between its intersections with North and Tucker Streets on a parcel zoned Neighborhood Business and Pedestrian Business Overlay District.  The proposed location for the outdoor amplified music is on the elevated patio.  The closest residential dwellings are located at the rear of a mixed-use building located behind business, approximately 200 feet from the premises.  The mixed-use building contains not only residences, but offices, restaurants and bars.  No schools, churches, or healthcare facilities are within 1,000 feet.

2. The establishment’s history of compliance with noise and nuisance laws.

The Raleigh Inspections Department has not reported violations in this location.  Since its inception in December of 2010, the Raleigh Police Department has not logged any noise or nuisance complaints.

3. Access with respect to pedestrian and automotive safety, traffic flow, emergency 
service.

This location is within the Glenwood South Pedestrian Business Overlay District which is one of Raleigh’s main entertainment districts and adjacent to Glenwood Avenue, a major thoroughfare.  Public sidewalk exists along the property’s Glenwood Avenue frontage.  The proposed events will be located outside the public right-of-way on private property (on a patio adjacent to the building). 

Off-street surface parking conforms to the Pedestrian Business Overlay Zoning District’s code requirements.  There is an on-site parking lot and additional parking spaces are available though on-street parking as well as parking decks/lots available to the public nearby.

4. Intensity including such considerations as size, location, hours and/or conditions 
of operation, and number of participants. 

The request is for outdoor amplified music to he located on the establishment’s property on an elevated patio, which comprises an area of approximately 1,000 square feet.  The applicant requests permission to have outdoor amplified entertainment daily, between the hours of 1:00 PM and 11:00 PM.  The applicant states that attendance for the events will be set within the safety limit.  The applicant requests a two-year permit for such events. 

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The proposed locations of the outdoor music axe within the existing restaurant/bar space.  The entire site is elevated above ground level and enclosed by a 4-foot iron rail fence.  The building itself will serve to buffer the music from the mixed-used building’s other tenants.  Landscape buffering is not required by City Code between this establishment and its neighbors.  No additional lighting is being proposed.

6. Control or elimination of noise, dust, vibration, and lighting. 

The applicant states that amplified music on the elevated patio will be ambient background music typical of a restaurant/bar with speakers oriented inward and buffered by the building itself on 2 sides.  No additional lighting is being proposed. 

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

The applicant states the proposed use does not impact access for traffic, parking, or emergency services because they are not blocking any pubic street or access with respect to pedestrian and automotive safety, traffic flow or emergency service.  In addition to the parking lot on site, there are many public parking spaces available on street and in nearby parking decks.  All events will be during normal business operating hours and there will be no change in business operations according to the applicant. 


The City Council may consider additional evidence to determine conformance with this or other findings.

In response to questioning from the Mayor, Mr. Hanley indicated this is the same request as for the facilities across the street.  It meets all code requirements, etc.  The Mayor closed the hearing.  Mr. Crowder moved approval of the special use permit with the understanding that the same conditions as applied for his establishments across Glenwood.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote and the item will be placed on the October 5 agenda.

Mr. Hanley indicated he would like to ask the Council to consider reviewing or revising the special use permit application process.  As it stands now an establishment has to reapply every year.  He feels it would be good if no complaints are voiced that the Special Use Permit could be automatically renewed.  Mayor Meeker stated that is being considered in one of the Council committees.

SU-7-10 – SADLACK’S HEROES – TO BE PLACED ON OCTOBER 5 AGENDA

During the September 7, 2010, Council meeting, a hearing was held to consider a request for a special use permit to allow outdoor amplified musical performances and acoustical events on the covered deck area at Sadlack’s Heroes, 2116 Hillsborough Street between 5:00 p.m. and 10:30 p.m., seven days per week over the next five years.  There were questions from an adjacent property owner and Council agreed to hold the hearing open and place it on this agenda to receive comments as to whether a compromise had been developed.  (SU-7-10).

No one was at the meeting.

Mayor Meeker suggested the item be continued and the Clerk asked to contact the applicant and advise them that the hearing will be continued on October 5, 2010.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy – Ms. Baldwin nominated Wayne Maiorano; Mr. Odom nominated Mike Surasky

Arts Commission – Three Vacancies – Ms. Baldwin added her name to the nomination of Joseph Cebina.  Ms. Baldwin nominated Sara Powers.  Mayor Meeker nominated David Clegg.  Mr. Gaylord nominated Jessica Johnson Moore.

Civil Service Commission – One Vacancy – Business representative no nominees.  

Fair Housing Hearing Board – One Vacancy – Mayor Meeker nominated Kristi Tally.  Mr. Odom nominated Cliff Webster, Jr.

Substance Abuse Advisory Commission – Two Vacancies – No nominees

Water Utility Transition Advisory Committee
During the September 7, City Council meeting, the City Council appointed Billy Warden, Traci Sides, Lyle Gardner, Bill Holman, Peter Scott, Mike Ruck, George F. Rucker, Jr. (Garner representative), and Bob Matheny (other merger towns representative).
There is one vacancy remaining.

Mayor Meeker pointed out it would be good to have a representative from District C.  He suggested that we see if we get some suggestions during the City Council vacancy process.  He suggested that the advisory committee go ahead, form and start meeting and asked the Clerk to place the item on the October 19, meeting for consideration.
NOMINATIONS

HUMAN RELATIONS ADVISORY COMMISSION – VACANCY ANNOUNCED
The City Clerk reported she had received a letter of resignation from Ricardo Perez; therefore there is one vacancy for consideration.  
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

The City Clerk reported Council members received in their agenda packet minutes of the August 31, and September 7, 2010 Council meetings.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

TRAILER PARK – GREENLEAF/NEELEY AND KENT ROADS – REFERRED TO ADMINISTRATION
Mr. Crowder asked that Administration look at a situation of a nonconforming trailer park at the intersection of Greenleaf/Neeley and Kent Roads.  He stated there are actually two separate trailer parks and some of the units have been boarded up well over a year; a couple are being replaced.  He stated he would like to make sure that this is addressed before we end up with a problem we can not resolved.  He stated in a normal situation nonconforming uses that are vacant for a year or over cannot be replaced.  He stated it is difficult to determine if the boarded up units are being replaced by units of the same size, etc.  He stated he just wanted to make sure that it is treated as is all other nonconforming uses.

CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(3) to consult with the City Attorney and give directions to him regarding settlement of a claim against the City and settlement of a claim by the City.  Ms. McFarlane moved adoption of the motion as read.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  The Council went into closed session at 3:15 p.m.

The Council reconvened an open session at 3:35 p.m.  Mayor Meeker announced that the Council had advised the City Attorney on two matters of litigation and there is nothing to report at this time.

Adjournment.  Mayor Meeker stated there being no further business the meeting will adjourned at 3:36 p.m.

Gail G. Smith

City Clerk

