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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 19, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks
Mayor Meeker called the meeting to order and invocation was rendered by Ms. Carol Moyer, Second Reader – First Church of Christ, Scientist.  The Pledge of Allegiance was led by Council Member Crowder. The following items were discussed with action taken as shown.

OATH OF OFFICE - COUNCIL MEMBER EUGENE WEEKS ADMINISTERED
Mayor Meeker recognized Harold Webb, Former County Commissioner, who had resigned due to health reasons.  Council Member James P. West was appointed to replace Mr. Webb.  Eugene Weeks was selected by the Raleigh City Council to replace James P. West as City Council Member from District C.  Mayor Meeker invited Mr. Weeks and his wife and Wake County Superior Court Judge Michael R. Morgan to come forth.  They were joined by Mr. Weeks’ Pastor of Wake Chapter Church.

Judge Morgan expressed appreciation to the Mayor and City Council and stated to Mr. Weeks it is his honor to swear him in as Raleigh City Council Member.  Mrs. Weeks and Pastor Harry White held the Bible and Judge Morgan administered the Oath.  After signing the Oath and receiving a standing ovation, Mr. Weeks took his seat as City Council District C representative.
CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented Certificates to Joe Cabina who was recently appointed to the Arts Commission and Kristi Tally who was recently appointed to Fair Housing Hearing Board and Roger Kosak who was reappointed to the Transit Authority.

SUMMER READING PROGRAM – PLAQUE PRESENTED
Octavia Rainey and representatives of First Baptist Church talked about the Summer Reading Program and pointed out participants had received plaques at a recent meeting.  Mr. Gaylord’s plaque was not available at the time and she wanted to make the presentation to him; however, Mr. Gaylord is not present and the plaque was presented to Mayor Meeker for presentation to Mr. Gaylord. 

Mayor Meeker indicated Mr. Gaylord is excused from today’s meeting pointing out he is absent due to the birth of twin sons yesterday.

COUNCIL COMMITTEES – EUGENE WEEKS – APPOINTMENTS MADE

Mayor Meeker stated he would appoint Mr. Weeks to the Law and Public Safety Committee to replace Mr. West.  He would also appoint Mr. Weeks to the Public Works Committee pointing out that will make the Public Works Committee have four members; however, as with the Budget & Economic Development Committee, a quorum of Public Works would be two (as long as there are 4 members) and so moved.  His motion was seconded by Ms. Baldwin and put to a vote which passed with Mr. Odom voting in the negative (Gaylord absent and excused).
Mayor Meeker indicated he would ask Mr. Weeks to replace Mr. West as Liaison on various committees (African American Cultural Festival, Ending Homelessness Task Force, Fair Housing Hearing Board, Historic Districts Commission, and Southeast Raleigh Assembly).  He stated in addition, he would ask Mr. Weeks to serve as liaison to the Parks, Recreation and Greenway Advisory Board.  Mr. Gaylord has agreed to that switch.
MAYOR PRO-TEM – APPOINTED

Mayor Meeker pointed out with Mr. West’s departure, we have a vacancy for Mayor Pro Tem.  He moved that we have two Mayor Pro Tems.  Ms. Baldwin will serve as Mayor Pro Tem from today through April 30, 2011 and Ms. McFarlane will take over as Mayor Pro Tem effective May 1, 2011 to end of term.  He pointed out Ms. Baldwin and Ms. McFarlane have been leaders on the City Council helping develop consensus, etc.  His motion was seconded by Mr. Weeks. 
Mr. Crowder stated he is not sure why we need two Mayor Pro Tems.  He stated he would happily support one or the other but does not know why we need two.  Mayor Meeker stated that had occurred before with Mr. Odom pointing out he served in that capacity and it worked well.  He stated there has been a lot of discussion about this for the last several days and while he can support what Mr. Crowder is saying he will support the two ladies for Mayor Pro Tem as outlined by the Mayor.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.  

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker suggested that the Council meet after the closed session to have the new portrait made.  It was pointed out Mr. Gaylord would not be present therefore it was agreed that would be done on November 2, 2010.

Mayor Meeker stated it has been a busy week or so.  He talked about the Cooke Street block party which was attended by several hundred people.  He stated this redevelopment project could not have been a bigger success.  It has promoted community, neighborhood spirit and expressed appreciation to all pointing out it was a great event that shows what redevelopment of a community can do.  

Mayor Meeker pointed out the new North Carolina Opera recently opened under its combined status.  He stated he waited 15 minutes in line to get a ticket and while that surprised him it is extremely great that the Opera is off to that success.
Mayor Meeker stated last Friday the City of Raleigh had the planting of the 10,000th neighborhood tree in Nash Square.  He stated the Neighborwoods Tree Program has been going on 7 years and has been very successful and he looks forward to many more tree plantings.  
Mayor Meeker talked about the tour yesterday with the Congressman.  He stated when they went to a couple of sites, one of which is using Federal stimulus funding.  He stated that CAT maintenance facility thus far has some 48,000 person hours of work and if you divide that by 480 hours that is roughly some 1,000 people or families who have had the benefit of jobs on this property.  That is the way the stimulus programs should work.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated Council members received at the table three additional temporary street closures that should be added – Roast Grill – 00 Block of West Street, Raleigh Fire Department – various streets relating to a training exercise at the Archdale Building, 200 Block of East Martin Street for clean up Moore Square Day.  In addition Item 11.1 should be removed from the agenda.
Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Minority and Women Owned Business Program (McFarlane); Street Closing – 1100 Block of South Saunders Street (Crowder) and CAMPO Locally Administered Projects Program (Crowder).  Without objection the items were added to the Consent Agenda and the other items withdrawn.  Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

The items on the Consent Agenda were as follows.

E.M. JOHNSON WATER TREATMENT PLANT – EXPANSION OF LEASE FOR SOLAR ARRAY – APPROVED

At the October 7, 2009, City Council meeting, the Council authorized Staff to negotiate and execute a lease with Carolina Solar Energy for a 250 KW AC photovoltaic array.  This site has been producing power since December 30, 2009.  Shortly after construction of the array the City and Carolina Solar Energy began discussions on the potential for phase two of this project.  Additional rooftop space on the clearwell has been identified and staff requests authorization to negotiate and execute an expansion of the current lease.
Recommendation:  Authorize Administration to negotiate and execute an expansion of the lease with Carolina Solar Energy with an option to purchase improvements.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  

WATER SUPPLY MONITORING PLAN – REALLOCATION OF FUNDS – APPROVED

It is requested the Public Utilities Department withdraw its participation from the Triangle Area Water Supply Monitoring Plan (TAWSMP) in 2011 and reserve these funds for the proposed Falls Lake Nutrient Management Strategy water quality monitoring program.  This would represent reallocating $150,000 towards a new monitoring program which will focus specifically on water quality issues as described in the Falls Lake Nutrient Management Strategy and funded by municipalities within the Falls Lake watershed.

Recommendation:  Approve the withdrawal and reallocation of funds.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  

NCDOT – STREET DELETION REQUEST – RESOLUTION ADOPTED
The City has received a request from the North Carolina Department of Transportation (NCDOT) to accept maintenance of several streets located in the Bentley Woods Subdivision (Phase 1).  Staff has reviewed the proposal and determined that the streets in question meet the City’s minimum standards to accept for maintenance.  Included in the agenda packet is a proposed resolution requesting NCDOT delete the following streets from their road system:
Bentley Circle (SR 2120)

Carlton Drive (SR 2138)

Perry Circle (SR 2139)

Ashley Drive (SR 2140)

Havenwood Drive (SR 2141)

Parott Drive (SR 3515)

Park Place (SR 3516)

Garrett Court (SR 3517)

Bentleywood Lane (SR 3518)

Joydon Court (SR 3519)

Beaverwood Drive (SR 3520)

Beacon Hill Court (SR 3521)

Pilgrim Road (SR 3522)

Recommendation:  Approve the resolution requesting NCDOT delete these streets from their State Secondary Road System as proposed.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  See Resolution 264.

ROAD RACE – EAST EDENTON STREET VICINITY – APPROVED

Liz Stroff, representing Christ Episcopal Church, requests to hold a race on Saturday, January 8, 2011, from 8:30 a.m. to 11:30 a.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

500 Block of East Lane Street
Tekia Harris, representing Remnant of Christ Fellowship Church, requests a street closure on Saturday, October 30, 2010, from 9:00 a.m. until 4:00 p.m. for a neighborhood outreach festival.

1000 Block of Harvey Street

Ms. Stewart Corchiani, representing her neighborhood, requests a street closure on Sunday, October 31, 2010, from 4:30 p.m. until 5:00 p.m. for a children’s Halloween party

9100 Block of Kirkhill Drive

Cindy Clark, representing her neighborhood, requests a street closure on Sunday, October 31, 2010, from 3:00 p.m. until 9:00 p.m. for a neighborhood block party.

1500 Block of Pineview Street

Kelli Wilson, representing her neighborhood, requests a street closure on Sunday, October 31, 2010, from 4:00 p.m. until 7:30 p.m. for a children’s Halloween party.

00 Block of Hargett Street

Katrina Jenkins, representing the Raleigh Times Bar, requests a street closure on Friday, November 5, 2010, from 6:00 p.m. until 11:59 p.m. for a special artist’s event.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

5100 Block of Jeffries Street

Martha Corregan, representing the Roylene Acres neighborhood, requests a street closure on Saturday, November 6, 2010, from 12:00 p.m. until 6:00 p.m. for an annual block party.  She requests a rain date of Sunday, November 7, 2010, from 12:00 p.m. until 6:00 p.m.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1600 Block of Scales Street

Katherine Wilkerson, representing her neighborhood, requests a street closure on Saturday, November 13, 2010, from 3:00 p.m. until 9:00 p.m. for a neighborhood block party.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

00 Block of West Street
George Poniros, representing the Roast Grill at 7 South West Street requests permission to close the roadway in front of his business to facilitate a Customer Appreciation Day celebrating their 70th year in business on Saturday, October 30, 2010 from 9:00 a.m. to 5:00 p.m.  

He is also requesting a waiver of all ordinances concerning the possession and consumption of alcoholic beverages within the enclosure during this event.

Archdale Building Area

Battalion Chief Rob Johnson, Raleigh Fire Department, requests permission to close some downtown road ways to facilitate a planned interagency training exercise involving a high rise building – the Archdale Building on Saturday, October 23, 2010 from 7:00 a.m. to 5:30 p.m.  The requested closures include Wilmington Street from Lane to Peace Streets; Salisbury Street from Lane to Peace Street; Polk and North Streets from Blount to Wilmington Streets.

200 Block of East Martin Street
Brandy Barnhardt, Downtown Raleigh Alliance requests permission to close a portion of the 200 Block of East Martin Street, blocking the west bound lane of the block from Person to Blount Streets with the eastbound lane of the block being blocked from Blount to Blake Streets on Saturday, November 13, 2010 from 6:00 a.m. until 2:30 p.m. in connection as Clean Up Moore Square Day.  She is also asking Council permission to allow amplified sound in the park during the event.  

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  

RALEIGH HOUSING AUTHORITY/CITY OF RALEIGH – HOPE VI REVITALIZATION GRANT – APPROVED

The purpose of the proposed agreement between the Raleigh Housing Authority (RHA) and the City of Raleigh relating to the HOPE VI revitalization grant for the Walnut Terrace community is to direct and outline the duties and responsibilities of both parties in support of the RHA’s application for the grant.  The area that would be impacted by the redevelopment as it relates to the provision of available quality affordable housing includes the Walnut Terrace public housing community and areas within a three-mile radius of that community.  The agreement includes four-year projections of Community Development expenditures within that radius.  The data contained therein demonstrates local commitment to affordable housing activities in support of the RHA HOPE VI application to the United States Department of Housing and Urban Development.  A copy of the agreement is in the agenda packet.

Recommendation:  Approve the agreement between the Raleigh Housing Authority and the City of Raleigh in support of the RHA’s HOPE VI grant application to HUD and authorize the City Manager to sign the agreement, with the proviso that if the HOPE VI grant is not awarded, the agreement will be null and void.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).
PARKS AND RECREATION – TAKE ME FISHING GRANT AWARD – ACCEPTED – BUDGET AMENDMENT

For the third year, the National Recreation and Park Association (NRPA) has awarded the City of Raleigh $4,000 and training materials to provide continued support for the Take Me Fishing program for FY11.  This funding will allow recreational fishing and boating opportunities for a minimum of 2,000 youth ages 6-15 over the next eight months.

The following accounts should be increased by:
Revenue Account:

810-6210-513290-986-00000-GRT03-73250020
Other Grants
$4,000
Expense Accounts:

810-6210-600110-986-00000-GRT03-73250020
Part Time Salaries
$1,000

810-6210-620050-986-00000-GRT03-73250020
Social Security
       62

810-6210-620060-986-00000-GRT03-73250020
Medicare
       15

810-6210-701010-986-00000-GRT03-73250020
Operation and Maintenance
  2,923


$4,000
Recommendation:  Accept funds from the National Recreation and Park Association for the Take Me Fishing Grant and authorize the City Manager to execute the grant agreement and appropriate budget amendment.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  See Ordinance 792 TF 147.

WAKE COUNTY JUVENILE CRIME PREVENTION COUNCIL – VARIOUS ACTIONS APPROVED

The City of Raleigh Parks and Recreation Department, Community Services Department, and the Police Department's Youth & Family Services Division have collaborated to engage youth in a service continuum designed to serve high risk youth in after-school recreation and leisure services and summer enrichment programming.  Program elements include assertive engagement, recreation services, and enrichment programming designed to deter youth from anti-social attitudes and behavior and promote protective factors in participants.  The Wake County Juvenile Crime Prevention Council (JCPC) has awarded the City of Raleigh $68,226 to support this effort including $52,482 allocated from the North Carolina Department of Juvenile Justice and Delinquency Prevention, and $15,744 from Wake County.  The total program budget is $462,129 including the City’s match of $118,187 and in-kind contribution of $275,716.  The necessary budget adjustments are listed below.
The following accounts should be increased by:

Revenue Accounts:

810-6210-513190-986-GRT03-73290000
County Grant
$  68,226

810-6210-513260-986-GRT03-73290000
City Match
118,187

810-6210-514100-986-GRT03-73290000
City In-Kind
  275,716


$462,129

Expense Accounts:

810-6210-600110-986-GRT03-73290000
Part Time Salaries
$151,735

810-6210-620050-986-GRT03-73290000
Social Security
9,408

810-6210-620060-986-GRT03-73290000
Medicare
2,201

810-6210-700010-986-GRT03-73290000
Office Supplies
200

810-6210-701010-986-GRT03-73290000
Operation and Maintenance
14,219

810-6210-706010-986-GRT03-73290000
Small Equipment
950

810-6210-712040-986-GRT03-73290000
Mileage Reimbursement
3,000

810-6210-713080-986-GRT03-73290000
Wireless Communication
4,700

810-6210-725060-986-GRT03-73290000
In-Kind
  275,716


$462,129
Funds to be transferred as followed:

Tranferred From:

100-6230-600110-6231-00000
Salaries – Part-Time
$  20,000

130-6230-600110-6411-00000
Salaries – Part-Time
78,585

130-6230-620050-6411-00000
Social Security
6,112

130-6230-620060-6411-00000
Medicare
1,430

100-6230-701010-501-00000
Operation and Maintenance
5,500

100-6230-701010-6231-00000
Operation and Maintenance
1,700

100-6230-712040-501-00000
Mileage
1,500

100-6230-713080-501-00000
Wireless Communication
      3,360


$118,187

Transferred To:

100-6230-878100-517-00000
810 Grants/Grants Match
$  32,060

130-6230-878100-6411-00000
810 Grants/Grants Match
    86,127


$118,187
Recommendation: Accept funds from the Wake County Juvenile Crime Prevention Council, approve the budgetary adjustments, and authorize the City Manager to execute the grant agreement.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  See Ordinance 792 TF 147.
EASEMENT – NORTH RIDGE COUNTRY CLUB – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT

A storm drainage project to upgrade storm drainage systems in the Harps Mill Road/Haymarket Lane area was previously approved in the Capital Improvement Program.  The designs are complete.

This project involves work on the North Ridge Golf Course.  The City Attorney’s Office has negotiated an agreement with the North Ridge Country Club for permanent and temporary drainage easements in order to construct the improvements.

A report and a copy of the agreement were in the agenda packet.

Recommendation:  Authorize the City Manager to execute the agreement with the North Ridge Country Club for the work on Club property required to construct the storm drainage improvements.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  

FIRE STATION 29 LEESVILLE ROAD – DESIGN AND CONSTRUCTION ADMINISTRATION – MANAGER AUTHORIZE TO NEGOTIATE CONTRACT

The City has received request for qualifications (RFQ) from 11 firms to negotiate a design and construction administration contract for a new Fire Station Number 29 which will be located near the Harrington Grove Subdivision in Northwest Raleigh on Leesville Road.  Funding is budgeted in 2009 for planning, design and construction.  The Facilities and Operations Department, Fire Department and Public Works Construction Management Division staff reviewed the qualifications and recommend the following firms to be considered in this order:
Williard Ferm Architects, PA, Raleigh, NC

KCI Associates of NC, Raleigh, NC

MS Consultant, INC, Garner, NC

Recommendation:  Authorize the City Manager to negotiate the contract with the consultant firm, Williard Ferm Architects, PA, for design and construction administration in the order listed.  Upheld on Consent Agenda Baldwin/Stephen – 7 ayes (Gaylord absent and excused).

INFORMATION TECHNOLOGY – CUSTOMER CARE AND BILLING POST-IMPLEMENTATION SUPPORT SERVICES – CONTRACT AUTHORIZED; TRANSFER APPROVED

On November 1, the Utility Billing division will begin using a new billing system, Oracle Customer Care and Billing (CC&B).   As the organization takes on full support of the new technology, the City of Raleigh team will be shifting the focus from go-live preparations to immediate stabilization and adoption.  In order to become self-sufficient in supporting the CC&B system after go-live, the City of Raleigh issued a Request for Proposals for assistance in CC&B post-implementation support and adoption.  The goal of this RFP is to complete knowledge transfer, training and guidance on how to efficiently manage the system long-term and create experts amongst City of Raleigh staff while resolving defects and implementing features that were deferred to meet the go-live date.  This post go-live strategy is part of the project roadmap and not a new initiative.  The strategy to wait until we had the final mock testing this past weekend allows for adequate scaling of the required support.

A team of individuals from Utility Billing and IT identified specialized knowledge and staffing gaps and evaluated three proposals for their appropriateness to the City of Raleigh, cost, vendor quality and experience and CCB expertise, and the quality of the proposal itself.  Additional information is in the Council agenda packet.

Taking those factors into consideration, the evaluation team rated proposals in the following order:
ProMark Solutions

IBM

ST Tech

Recommendation:  Authorize City staff to negotiate and the City Manager to execute a contract with ProMark Solutions in an amount not to exceed $1,668,722.  If negotiations are not successful with ProMark Solutions, authorize City staff to negotiate and the City Manager to execute a contract with the next highest scoring vendor.  Funds are available in the FY10-11 Budget for this post go-live support.
Additionally, authorize the following transfer:

Transferred From:

502-790010-1810-961-CIP06-97730000
IT Capital Projects Reserves
$  353,810

501-790010-1810-975-CIP06-79990050
IT Capital Projects Reserves
1,014,912

501-790010-1810-975-CIP06-92150000
IT Capital Projects Reserves
    300,000


$1,668,722

Transferred To:

502-707800-1810-962-CIP06-97730000
ERP Contractual Services
$1,668,722

Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  See Ordinance 792 TF 147.
ENCROACHMENT – BRENTWOOD ROAD AND WESTINGHAM HOUSE BOULEVARD – APPROVED

A request has been received from Dukenet Communications to encroach on City right-of-way for the purpose of installing fiber optic cable.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).

BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $11,450 – to increase revenues and expenditures to complete the purchase of NeighborWoods trees for FY11.

Police - $53,950 – to establish budget accounts for the U. S. Department of Justice-Bulletproof Vest Partnership.  Funding will be used to reimburse the City of Raleigh Police Department 50% of the cost of police vests purchases on or after April 1, 2010.

The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  See Ordinance 792 TF 147.

TRANSFER – PUBLIC WORKS DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $101,000 in the Public Works Department to provide funding for a study to identify options for reducing flooding in the 3900 block of Western Boulevard.  The agenda outlined the code accounts involved.

Recommendations:  Approval of the transfer as outlined.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  See Ordinance 792 TF 147.
ANNIE L. WILKERSON, MD NATURE PRESERVE PARK PHASE ONE – BID AWARDED TO BORDEAUX CONSTRUCTION COMPANY – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, Phase one of the Annie Louise Wilkerson, MD Nature Preserve Park construction project was publicly bid on August 31, 2010, and nine bids were received.  The apparent low bidder is Bordeaux Construction Company, Inc. of Durham, NC, License No. 9266.  It is recommended that the construction of phase one portion of the Annie Louise Wilkerson, MD Nature Preserve Park. be awarded to Bordeaux Construction Company, Inc. with the total contract amount being $1,689,800 that includes the base bid and two add alternates.

Verification of the MWBE participation for this construction project is 7.2%. Bordeaux Construction has agreed to continue to improve its MWBE participation on this project as it moves forward.  This will be done through staff monitoring and communication with the contractor.

Funds to be transferred as followed:
Tranferred From:

625-790010-6210-975-CIP03-96810000
Wilkerson Land Evaluation – Capital Project Reserve
$61,854

625-794990-6210-975-CIP03-96810000
Wilkerson Land Evaluation – Non-Construction-Misc.
    1,619

636-792020-6210-975-CIP03-87290000
Biltmore Park General Construction
    3,371

636-792020-6210-975-CIP03-93310000
Green Road Gym Addition – General Construction
  59,686

636-792010-6210-975-CIP03-93330000
Conv of Seasonal Pool to Year Round – Design/Planning
  2,122

636-792020-6210-975-CIP03-93330000
Conv of Seasonal Pool to Year Round – Gen Const
    1,643

636-792020-6210-975-CIP03-93390000
Skate Park – General Construction Contracts
  27,119

636-794990-6210-975-CIP03-93390000
Skate Park – Non-Construction – Misc.
       352

636-790010-6210-975-CIP03-98260000
Optimist Community Center Expansiobn – Cap Proj Res
  17,226

636-792020-6210-975-CIP03-99240000
Millbrook Pool Enclosure Liner – Gen Const
    1,250

636-792010-6210-975-CIP03-93880000
Marsh Creek Community Center – Design/Planning
   50,005

636-790010-6210-975-CIP03-99350000
Unsatisfied Park Search Area – Cap Proj Res
    67,500

Transferred To:

636-792900-6210-975-CIP03-99330000
Wilkerson Nature Preserve – Gen Const
$293,747

Recommendation:  Approve the transfer of funds and award the phase one construction contract for the Annie Louise Wilkerson, MD Nature Preserve Park to Bordeaux Construction Company, Inc. in the amount of $1,689,800.
Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  See Ordinance 792 TF 147.
MARSH CREEK – SUSTAINABLE GREENHOUSE – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH BEAU CHENE CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, the Marsh Creek Sustainable Greenhouse construction project was publicly bid on September 24, 2010, and one bid was received.  The only bidder is Beau Chene Construction Company LLC of Raleigh.  It is recommended that the construction portion of the Marsh Creek Sustainable Greenhouse be awarded to Beau Chene Construction Company LLC with the total contract amount being $440,983 that includes the base bid and the two add-alternates.

Funding for the majority of this project is currently available in the Parks and Recreation CIP 625-792020-6210-975-CIP03-98220000, $93,983. Funding for the construction and installation of the Cistern system will come from grant account 810-792900-6210-986-GRT03-73280000, $8,000. Funding in the amount of $339,000 will come from the Sustainability account 506-792020-6220-72418-CIP00-99110011.

Verification of the MWBE participation for this construction project is 4.1%.

Recommendation:  Approve the only bid and authorize the City Manager to execute a contract on behalf of the City of Raleigh with Beau Chene Construction Company in the amount of $440,983 for construction.  Upheld on Consent Agenda Baldwin/Stephenson – 7 ayes (Gaylord absent and excused).  

END OF CONSENT AGENDA

MINORITY AND WOMEN OWNED BUSINESS PROGRAM – APPROVED WITH AMENDMENT

City Administration has been reviewing the City’s longstanding Minority and Women-Owned Business program over the last year.  The review included input and recommendations from a stakeholder group and comparison with other local governments and the State’s program.
The result is an updated policy which will now focus on Small Disadvantaged Minority and Women-Owned Businesses.  Please note that the staff time to fully implement these policies is not currently in place.  Luther Williams in the Administrative Services Department will continue to be the key dedicated City resource and we will provide additional assistance from existing staff resources when available.

Recommendation:  Approve.

Ms. McFarlane stated she withdrew this from the Consent Agenda pointing out the State has a program for historically under utilized businesses.  It incorporates helpful seminars, other activities, pointing out they do a good job of getting people through the Secretary of State process, getting them qualified, etc.  She stated may be the City could use the State’s Certification Program to quality people into the City of Raleigh’s program.  City Manager Allen stated he thought we already do that.  Ms. McFarlane stated she means she does not feel we need to duplicate the certification process.  We could use theirs instead of developing our own program.  Ms. McFarlane moved approval with that understanding.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

RAY PRICE HARLEY DAVIDSON – APPROVED WITH CONDITIONS

Kris Weiss, representing Ray Price Harley Davidson had requested a street closure for Saturday, November 6, 2010 from 7:00 a.m. until 5:00 p.m. for the customer appreciation day.  The agenda recommended approval subject to conditions included in the agenda packet.

Mr. Crowder stated he had withdrawn this from the Consent Agenda pointing out this had been discussed in the Budget & Economic Development Committee and he would suggest that the request be denied and ask the petitioner to come back after the first of the year.  Mr. Odom questioned if he understands Mr. Crowder saying put off the event and no events would be held in the next two months and questioned why.   Mr. Crowder pointed out there have been a lot of violations over the years and during discussion in Budget & Economic Development Committee, it was agreed to get through this year and start next year with a clean slate.  Mr. Odom questioned if they had been cited for violations with Mr. Crowder pointing out they have not but they have held more events than are allowed.  Mr. Odom questioned if they did not get citations and they are rectifying the problem why we would deny this event.

Ms. Baldwin questioned if this denial was discussed with the applicant or the neighborhood and what kind of communications have we had about the event.  Mr. Crowder stated in committee we talked about starting with a clean slate in January, 2011.  City Attorney McCormick explained code requirements which allows 3 one-day events per year and 4 additional weekend events if a series of criteria has been met.  He stated he does not know if that information was submitted with this request.  He stated technically this is not a request for a special event, it is a request for a street closing but obviously there is a special event incorporated.  Mr. Stephenson questioned if they supplied the supporting documents.
Discussion took place relative to discussion that occurred in the Budget & Economic Development Committee with Mr. Stephenson questioning if they have exceeded the number of events.  Mr. Crowder pointed out you can simply go to their website and see how many events they have per year.  They seem to have something about every weekend and the neighbors can verify.  Mr. Odom pointed out it is a sales location and they do have events every weekend.  They ask people to come down and enjoy their hospitality, have a coke and buy a motorcycle.  Ms. Baldwin expressed concern pointing out in Budget & Economic Development Committee we had asked the neighbors to meet with the owners and she thought they had worked things out and would suggest we hold this until the next meeting.  Discussion took place as to the fact that the Council would have a meeting on November 2 and that would be short notice to planning an event for November 6.  Discussion took place as to the number of events that have been held, promises to the neighborhood and discussions with the neighborhood.  It was agreed to hold the item and have someone check with the neighbors and Ray Price to see if the issues have been resolved.

Later in the meeting, City Manager Allen pointed out representatives of staff have been able to contact Mildren Flynn and she said that she and the neighbors knew about this event and they are fine with it occurring.  They understood that they would not have any other events for the remainder of the year.  Mr. Crowder moved approval.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Gaylord absent and excused).

CAMPO – LOCALLY ADMINISTERED PROJECTS PROGRAM GRANT APPLICATION – APPROVED – RESOLUTION RELATIVE TO TRYON ROAD TO BE PLACED ON NOVEMBER 2 AGENDA AS A SPECIAL ITEM
The Capital Area Metropolitan Planning Organization (CAMPO) is accepting applications for their new Locally Administered Projects Program (LAPP). Funding is available on a competitive basis, and project submissions are ranked using scoring criteria established by CAMPO and its member jurisdictions.  Based on their eligibility requirements, staff has identified three projects to submit for consideration.  These projects are already included as priority projects in the City’s Capital Improvement Program and Sidewalk Program.  The grant requires local prioritization of projects submitted for funding.  Staff has evaluated each project based on demand, funding, and feasibility and recommends that projects be prioritized as listed below.

a. Lake Wheeler Road Improvements - Construct turn lanes and pedestrian connections along Lake Wheeler Road from Centennial Parkway to Tryon Road ($2,150,000)

b. South/Lenoir Two-Way Conversion, Part II - Convert the one-way segments of Lenoir and South Streets to two-way operation, including median installation and on-street bicycle improvements ($1,700,000)

c. Creedmoor Road sidewalks - Construct sidewalks on both sides of Creedmoor Road from Glenwood Avenue to Strickland Road ($1,505,000)

This is a matching grant program, which requires 20% participation by the City.  If the City is awarded grants for any of these projects, the allocation of matching funds would occur in the next iteration of the City’s Capital Improvement Program.
Recommendation:  Authorize staff to apply to CAMPO for grant funding through their Local Administered Projects Program in the priority order as indicated above.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he is in total support of the item.  He stated he would like to add adoption of a resolution asking that Tryon Road Bridge be moved up to a No. 1 priority due to the safety concerns in the area.  Mayor Meeker asked that the item be considered separately, that is, the item on the agenda and then have the proposed resolution as a special item on the November 2 agenda.  He stated we need to have staff tell us the categories and the score and priority placement of the bridge.  Mr. Crowder pointed out he is talking about the bridge in context of the road.  He stated we have had three fatalities in the past three years.  Mayor Meeker stated he thought there had been some discussion with the State about trying to change the priorities, etc.  Mr. Crowder moved approval of the item as it appears on the agenda and asked staff to draft a proposed resolution asking that Tryon Road Bridge be moved to a No. 1 priority and place that resolution on the November 2 agenda for further consideration.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

TC-6-10 – TREE CONSERVATION ORDINANCE – 30-DAY EXTENSION – APPROVED

This is a request to amend the Tree Conservation Ordinance to implement changes that fall into one of four categories:  Ordinance Modifications, Increased Flexibility, Ordinance Simplification, and Protection of the Right Trees.

CR-11390 The Text Change Committee as well as the Committee of the Whole have been reviewing the proposed changes and request the additional time period for a second Committee of the Whole meeting to review the wording of a few minor modifications recommended to the ordinance.

Ms. McFarlane moved approval as outlined.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REZONING Z-19-10 – NEW BERN AVENUE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from Industrial-1 and Neighborhood Business with Special Highway Overlay District-1 to Thoroughfare District Conditional Use with Special Highway Overlay District-1

CR-11391 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan. However, the Planning Commission felt that the proposal is in the public interest for the following reason: remained undeveloped for over twenty years; currently the area is surrounded by mixed use; consistent with current usage surrounding the area with no access granted to New Bern Avenue; and recommends approval subject to zoning conditions dated October 13, 2010.
Mr. Crowder stated due to some previous litigation matters with the petitioner in this case he will ask to be excused.  He stated he feels he could act on the case without prejudice but does not want any appearance of impropriety.  Mayor Meeker moved that Mr. Crowder be excused from participation in this matter.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote and Mr. Crowder left the table.  
Planning Commission Chair Butler explained the case and the Planning Commission’s recommendations.

Planning Director Silver pointed out the Planning Commission was deadlocked in the Committee of the whole on this issue.  He stated there was ongoing discussion at the table relative to concern about the precedent of introducing residential into industrial and he would recommend that this item go to committee for further discussion.  Mr. Butler talked about the fee being paid to do an amendment for the Comprehensive Plan.  Mr. Weeks questioned if there was not already residential in this area.  Planning Director Silver pointed out there is some residential but it is industrially zoned.  There is concern about whether a comprehensive plan amendment is required and talked about residential in industrial property.  Mr. Weeks asked about a comprehensive plan amendment and the time frame for that.  He also asked about the time for amending conditions.  Mr. Weeks pointed out this is an undeveloped area and many are trying to get development in the area.  He stated if this is referred to committee, he hopes that the committee will be directed to report it out as soon as possible.  Ms. McFarlane indicated they would look at it at the next meeting.  Without objection the item was referred to Comprehensive Planning Committee.
Mr. Crowder returned to the table.

SPECIAL ITEMS

WATER SHORTAGE RESPONSE PLAN – VARIOUS ACTIONS TAKEN; INFORMATION REQUESTED
During the September 21, 2010, Council meeting, a hearing was held on the proposed Water Shortage Response Plan.  No one spoke at the hearing; however, it was directed that the item be held and Administration contact the merger towns to make sure they are aware of the proposal and place the item on the October 5, agenda for further consideration.

During the October 5, 2010, Council meeting, City Manager Allen indicated all the merger town boards have not yet met; therefore, it was asked that the item be held over until October 19.

Per City Council directive, the Public Utilities Department has requested comments on the proposed Water Shortage Response Plan (WSRP).  The Town of Knightdale and the Town of Zebulon submitted comments regarding the elimination of the alternate day irrigation policy when water supplies are adequate and the regulation of power washing and residential car washing in Stage 2 water use restrictions.  Both of these issues were considered and addressed in the Water Conservation Advisory Council’s April 21, 2009, report.  Staff does not recommend modification of the draft Water Shortage Response Plan as submitted for Council approval.

Ms. McFarlane indicated she agrees with staff recommendation; however, she still has concerns as to whether we have dedicated some money for an education campaign relating to this issue.  She stated she knows that some money was set aside for public information but she would like some assurance that some of that money would be dedicated to a public education campaign.  City Manager Allen pointed out we have hired a public information officer in the Public Utilities Department and conservation is an important part of that.  Ms. McFarlane stated she understands that but that is not the same as an educational campaign to get this message out so that the public and everyone can understand.  City Manager Allen pointed out staff could develop an outline for an educational campaign and put a price tag on that and see if it Council approves and if it could be funded in the existing budget, and if not, the Council could decide whether to appropriate money.  The City Clerk indicated part of the recommendation was left off of the agenda and the recommendation should include adoption of the appropriate ordinances to put the water shortage response plan in place.  Mayor Meeker moved approval of the recommendation including receiving information about an educational campaign as well as adoption of the appropriate ordinances as outlined by the Clerk.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 793.
PEDESTRIAN PLAN STEERING COMMITTEE – MEMBERS ADDED

During the October 5, 2010, Council meeting, the City Council received an updated proposed steering committee composition to include additional participants and have identified several seats that the Council may wish to fill directly.  The BPAC unanimously recommends approval of the composition and nominations for the steering committee as included in the agenda packet.

During the October 5, Council meeting, Ms. Baldwin asked that the names of Jimmie R. Turner and Kristi D. Tally be added to the proposed list.  It was suggested that the item be placed on this agenda for further consideration.

It was pointed out by Ms. Baldwin that the Raleigh Transit Authority does not have a representative.  She stated Joe Johnson would like to be that representative and she had been contacted by Tina Govan, an architect who lives in Mordecai, who would like to serve.  Mr. Crowder stated he had been contracted by Mr. Waters who suggested that Les Seitz be appointed.  Mr. Seitz would be a capable advocate of the disabled community.  Ms. Baldwin moved approval of the additional of Joe Johnson, Tina Govan, Les Seitz, Jimmie R. Turner and Kristi D. Tally (Clerk’s note:  After the meeting, it was determined that Joe Johnson is not a member of the Transit Authority.  Mr. Seitz is a member and would represent the Transit Authority on this group.  All three were appointed).  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

AFRICAN-AMERICAN CULTURAL FESTIVAL – BOARD OF DIRECTORS – TO BE PLACED ON NOVEMBER 2 AGENDA

During a recent meeting, the City Council declared the slots of Dr. Norman Camp and Paul Pope on the African-American Cultural Festival Board vacant and appointed Margaret Rose Murray.  The Council directed that the item be placed on this agenda for further consideration and appointment of someone from District C.

Mayor Meeker suggested that this be held over to give Mr. Weeks an opportunity to make suggestions if he so desires.  Without discussion it was agreed the item would be placed on the November 2 agenda as a special item.  

WATER UTILITY TRANSITION ADVISORY COMMITTEE – MEMBERS ADDED; ITEM TO BE PLACED ON NOVEMBER 2 AGENDA

During the September 7, 2010, Council meeting, the Council made appointments to the Water Utility Transition Advisory Committee.  There was one slot left with Mayor Meeker suggesting it would good to have a representative from District C.  It was directed the item be placed on this agenda for further consideration.

Ms. McFarlane indicated Mary Brice had contacted her about the possibility of serving on this committee, stated she did a great job on the last Task Force and she would like to add her.  Mr. Stephenson suggested the inclusion of Dr. Rob Rubin.  The City Clerk indicated she thought the Council had discussed whether this group could include people who do not live in the City limits with it being pointed out it had been discussed but no action had been taken or may be the Council should clarify the action.  The City Attorney indicated unless the Council states otherwise, all appointees to Boards and Commissions must be City residents unless that rule is waived.  Mr. Crowder moved that the Council waive the requirement and allow people who live outside the City to serve on this committee.  His motion was seconded by Mr. Stephenson and put to a vote which passed with all members voting in the affirmative except Mr. Gaylord who was absent and excused and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.  
Mr. Crowder moved the addition of Ms. Brice and Dr. Rubin and to hold the item over until November 2 to allow Mr. Weeks an opportunity to provide a name from District C.  His motion was seconded by Ms. McFarlane and put to a vote which passed with all members voting in the affirmative except Mr. Gaylord who was absent and excused and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.

SU-7-10 – SADLACK’S HEROES – APPROVED

During the September 7, 2010, Council meeting, a hearing was held to consider a request for a special use permit to allow outdoor amplified musical performances and acoustical events on the covered deck area at Sadlack’s Heroes, 2116 Hillsborough Street between 5:00 p.m. and 10:30 p.m., seven days per week over the next five years.  The hearing was continued until the September 21, and October 5, meetings to allow the applicant to work with representatives of NCSU relative to times of events, length of permit, etc.

During the October 5, meeting, the City Council approved the special use permit with the conditions agreed upon between Sadlack’s and NCSU and with the understanding the special use permit would be effective for 2 ½ years.  The item was placed on this agenda to consider the findings of fact and conclusions of law drafted by the City Attorney.

The following findings were included in the agenda packet.
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 SU-7-I0 

IN RE: 
Sadlacks Heroes 


On October 5, 2010, the Raleigh City Council held a hearing to receive evidence in the matter of Sadlacks Heroes, a request to be issued a special use permit for outdoor amplified entertainment.  The request is to allow outdoor amplified musical performances and acoustical events to take place 7 days a week, from 5:00 p.m. to 10:30p.m. at Sadlacks Heroes restaurant located at 2116 Hillsborough Street.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing. 

2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued. 

a.
The establishment’s proximity to residential areas, schools, churches, and health care facilities. 

The business is at the corner of Hillsborough and Enterprise Street.  The business has been in continuous operation at that location for more than 25 years. R.W. Schwetz purchased the business in 1984.  Hillsborough Street is a busy commercial district.  Enterprise Street extending north from Hillsborough Street is a mixture of business and residential buildings, including a significant student population. NCSU occupies the south side of Hillsborough Street across from the business.  The nearest church is Pullen Memorial Baptist Church at the corner of Hillsborough Street and Cox Avenue, more than three blocks away.  There are no known health care facilities in the vicinity.

b.
The establishment’s history of compliance with noise and nuisance law. 

We have been fortunate in the past to work with the neighborhood and have their support.  We have also worked with the University and do not schedule weekend activities during exam time, as they requested. 

c.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The musical events will not be located within the public right-of-way.  All proposed activity will be on private property.  Vehicle, pedestrian and emergency vehicle access will remain unobstructed. 

d. 
Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants. 

Musicians are to be located on a staged area approximately 700 square feet on the existing covered deck area adjacent to Enterprise Street.  The orientation is such that any amplification is directed towards Hillsborough Street and away from the residential areas to the north.  We request that the permit be for a 5 year period of time with amplified music to be allowed daily from 5:00 p.m. to 10:30 p.m., 7 days a week. 

e. 
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties. 

The business parking area is in the rear of the site and landscaping is provided in accordance with the retrofit standards of the landscape ordinance.  A closed fence with buffering is also located adjacent to the residential institutional use to the north and the commercial use to the east. 


f.
Control or elimination of noise, dust, vibration, and lighting. 

The application slates that noise levels will not exceed City Codes. No additional lighting is proposed outside.  No additional dust is anticipated to be generated by this proposal. 

g. 
The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

No expansion of the music is proposed in the parking areas or in the public right-of-way. 

The City Council may consider additional evidence to determine conformance with this or other findings. 

CONCLUSIONS OF LAW

1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Sadlacks Heroes is entitled to an amplified entertainment permit for two and one-half years. 

2.
Pursuant to the provisions of G. S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.  The applicable conditions are attached hereto as Exhibit A.

3.
The request made in SU-7-10 is hereby approved. 


This the 19th day of October, 2010.
Mayor Meeker moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER

LANDSCAPE DESIGNS – WILMINGTON STREET, FAYETTEVILLE STREET/PENMARC DRIVE, HILLSBOROUGH/MORGAN STREET ROUNDABOUT – DESIGNS APPROVED AND STAFF AUTHORIZED TO PROCEED; PERCENT FOR ART ORDINANCE CLARIFICATION TO BE PLACED ON NOVEMBER 2 AGENDA

A public meeting was held on October 14, 2010, at the Raleigh Municipal Building to present design information on the landscape improvements associated with the Wilmington Street, Fayetteville Street/Penmarc Drive and Hillsborough/Morgan Street Roundabout road improvement projects.  The design work performed by the City’s design consultant, OBS Landscape Architects is approximately 80% complete.  It is now appropriate to present the designs to City Council for their consideration.  A report was in the agenda packet.

Recommendation:  Approve the design and authorize staff to move forward with developing plans to completion.  

City Manager Allen introduced Brian Starkey of OBS Landscape Architects designers on this project.  Mr. Starkey introduced Jeff Claus.
Mr. Claus pointed out this is three separate City of Raleigh streetscape projects which will be bid as one comprehensive package.  He stated the overall principles utilized in designing the projects included creating visual interest, providing low maintenance, public safety and staying within the budget.  He talked about the process pointing out the City of Raleigh staff has reviewed the proposals, told of the community involvement, how many meetings were held with the CAC’s, various task forces and a public meeting which was held on all three.
Mr. Claus pointed out the Hillsborough roundabout has a variety and diversity of plant materials which will provide year around interest.  He talked about the center islands and the edges which will provide safety for pedestrians, slow vehicular traffic and maintain visibility.  He showed different prospective and views, talked about the height variation, center island which provides the separation for pedestrians and visibility and large trees at the intersecting streets.
Mr. Claus talked about Fayetteville/Penmarc Drive touching on the utilities, slopes and existing vegetation including lower under story trees.  He presented renderings showing highlighted intersections and greenway entrances, street views and how different facilities such as the entrance to the park are treated.  Wilmington Street is a 1.8 mile corridor which has been designated a gateway to the City.  He talked about the street tree groupings, the colors, medians, character of the corridor, evergreens that visually create barriers relating to on-coming traffic and any property that has visual concerns, small under story trees where overhead limits are in place such as utility wires, large shade trees on both sides of the road where there is no overhead obstacles.
Mr. Crowder complimented the group on their variety and questioned if it is going to be broken down to provide variety and referred to Western Boulevard which has a natural versus a formal approach.  Mr. Claus pointed out in that are there will be large shade trees and talked about evergreens that will provide year round screening.
Mr. Crowder questioned art on these projects and talked about the percent for art ordinance.  City Manager Allen pointed out landscape project improvements do not quality under the ordinance.  We have streetscape projects but not landscaping projects.  Mr. Crowder pointed out he feels there should be art opportunities, pointing out we have just completed large street projects and now we are into the landscaping and he thought the percent for public art ordinance should apply.  City Manager Allen pointed out we do not have any public art funds for this project; however, the group could be tasked for reserving space for public art but there are no funds.  Mayor Meeker questioned if that is something that we could come back and install at a later day with the City Manager pointing out State right-of-way is involved.  
Mr. Crowder stated he thought when we looked at the percent for public art, he though major roadway corridors were included not just buildings.  Ms. McFarlane pointed out our Sister City Compiegne has a roundabout dedicated to the City of Raleigh and they are thinking about sending something to the City of Raleigh that may be incorporated into the Hillsborough Street roundabout.  Mr. Crowder again stated when the percent for public art ordinance was being talked about, he thought we looked at these major gateway corridors and road improvements, not just buildings.  He stated he doesn’t think you should dress something up and then shoe horn in the art.  Art should be considered in a holistic approach.  He stated Hillsborough Street is a major entrance into the City and the roundabout is a transition from the downtown corridor to the NCSU and he feels it is a great opportunity for art.  
Mayor Meeker stated there may have been discussion about whether road landscaping projects were included he doesn’t remember.  He questioned if art could be fit into these plans.  City Manager Allen pointed out we do not have any money in the budget for public art nor have that process in place.  He stated we could change the scope of the project and ask to include public art spaces in the plan but there is no money to put the art in place.  Mayor Meeker suggested holding this and get the price for changing the plans to include public art spaces and look at the ordinance to see if landscaping projects are included.  Ms. McFarlane talked about the percent for art committee and the fact that they have a certain amount of money and are considering multiple projects.  She stated it could be a while before they could get to this issue.  Mayor Meeker again suggested may be holding this and see what the cost to add some art and let staff give a clarification as to whether the percent for art ordinance includes landscaping.  City Manager Allen stated he looked at it and his memory is clear, major streetscape projects are included but not landscape projects.  How to proceed was talked about.
Mr. Weeks pointed out Wilmington Street have been a neglected area for quite some time and he would like to see us move forward.  It needs improvements.  He would like to see this move on.  Mr. Odom pointed out we are talking about more than one project, there are three.  Mr. Crowder talked about the importance of Wilmington Street pointing out it’s partly in his district.  He stated one of the things that sold him on the percent for art ordinance is that it would make sure that all communities would receive art, not just when facilities are built.  Road projects he knows was talked about.  He stated he didn’t hear the words streetscapes but he felt that road projects were included.  We have an opportunity to bring art into the community and he doesn’t want to deny the people who travel Wilmington Street that opportunity. He stated he is not asking to delay the project to get art, but we have an opportunity to provide space for future art.

Mr. Starkey stated he does not feel they have presented anything that would preclude including art in the future.  He agrees with Mr. Crowder that art should be addressed on a holistic approach.  He stated he feels that with some minor modifications art could be incorporated in all three of the projects.  He stated he does feel that clarity is needed as to what the percent for arts ordinance does cover.  Ms. Baldwin questioned if this would have to go back to the public arts group to coordinate or consider with Mr. Starkey indicating he felt it would need to.  It is not on their list, he stated it may be some time before they could address it with everything that is on their plate but he does feel that clarification for the Commission and the City Council on what the ordinance covers should be made.  
Mayor Meeker moved approval of the three projects as presented and to come back with a clarification as to the percent for public art ordinance and what it covers.  Mr. Weeks moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed with all members voting in the affirmative except Mr. Odom who voted in the negative and Mr. Gaylord who was absent and excused.  Mayor Meeker directed that an item be placed on the next Council agenda relative to clarification on the intent of the percent for art ordinance.

Later in the meeting, the City Attorney read from the ordinance.

WADE AVENUE IMPROVEMENTS – RESOLUTION DIRECTING PROJECT ADOPTED

During the February 2, 2010, Council meeting, the City Council held a hearing on design plans for improvements along Wade Avenue from Ridge Road to Faircloth Street with assessments to apply.  Council directed staff to investigate the addition of a pedestrian refuge on Wade Avenue and to coordinate the project with proposed improvements to the Ridgewood Shopping Center entrance.  City Council recently approved the rezoning of several properties necessary for the entrance improvements to Ridgewood Shopping Center.  Staff has prepared plans for Wade Avenue incorporating these changes.  It is now appropriate to present the project to City Council for review of the design.  A memo was included in the agenda packet.
Recommendation:  Approve the design and pass a resolution directing construction and assessment of the project adopted.

Project Engineer Ken Dunn stated he would like to give a brief overview of the project as it has been quite some time since the public hearing.  He stated the project includes the addition of curb and gutter, sidewalk and multi-use path on Wade Avenue between Ridge Road and Faircloth Street with assessments to apply.  The project includes wide outside lanes for bicycle use.  He explained a public hearing was held on February 2, 2010 and at that time there was information about the shopping center renovations and staff was requested to coordinate the project with improvements to the shopping center.  There was a required rezoning in order to make everything happen as proposed by the shopping center owners.  The rezoning was approved by Council on September 21, 2010.  There was a request by a citizen at the public hearing to add a pedestrian refuge on Wade Avenue.  At the public hearing the item was referred to Administration to coordinate with the proposed shopping center improvements and to investigate the addition of the pedestrian refuge.
Mr. Dunn stated they analyzed two scenarios, one with a pedestrian refuge and one without.  There was no appreciable difference in the cost and both would require continued coordination during design and construction.  He stated the addition of the pedestrian refuge increases safety for pedestrians and provide pedestrian access for all legs to the intersection.  He stated the anticipated increase in cost for the pedestrian refuge would be approximately $39,000 or about 5.2 % of the project cost.  The increased project cost is primarily due to asphalt overlay needed to realign the east bound lanes to make room for the pedestrian refuge.  He explained the locations and presented renderings of the original design as it would occur on Ridge Road and Faircloth and the revised or alternate designs for Ridge Road and Faircloth.
Mr. Dunn stated staff recommends that we approve the alternative design and adopt a resolution directing construction of the alternative design with assessments to apply.  

Mayor Meeker questioned the source of the additional funds would it be included in the assessment or something else.  Project Engineer Dunn pointed out we are slated to get some funding from CAMPO which has some timeframes involved.  The staff will be developing a municipal agreement that will be coming to Council very shortly.  Those funds would be available whether we had the pedestrian refuge or not.  In response to suggestions by Ms. McFarlane, Mr. Dunn indicated whichever scenario is chosen, it would be coordinated with the shopping center renovations.

Mr. Crowder stated it is extremely important to have the island refuge in projects such as this and he was going to include in his motion that any thoroughfares of more than 3 or 4 lanes that we have a refuge to be utilized by bicyclist, pedestrians, women with baby carriages, etc.  He stated we should have a pedestrian refuge to be utilized by bicyclist, pedestrians, women with baby carriages.  He stated we should have a pedestrian refuge of at least six feet wide to accommodate bicycles, baby carriages, etc.  He referred to the Western Boulevard project which we fought long and hard to get the wide refuges and it has an enormous payback and called on people to just look at how it is used.  He stated if we are really serious about becoming a pedestrian friendly city we must think about this as an overall policy therefore he would move approval of the Wade Avenue Project with the refuge islands and a change in our policy which indicates that we will have pedestrian refuges in road projects that are three or more lanes wide.  He stated in addition we should take advantage of our Bicycle and Pedestrian Committee as he thinks they could offer a lot of criteria.  His motion was seconded by Mayor Meeker.

Mayor Meeker questioned the proposed change in policy with City Manager pointing out we do include refuge islands any time we can fit them into a project.  We always try to do that, but he thinks it is a good idea and important for the City Council to endorse that policy.  He stated we do that as a general guideline and if we run into conflicts, staff could definitely bring it to the City Council.
Mr. Odom questioned if the City needs to have a public hearing to change the policy with City Manager Allen pointing out he looks at this as a design guideline.  Mr. Odom stated as he understands we are not making this a requirement, just a design guideline.  Mr. Crowder pointed out as he understands we do have a policy of including refuges.  If there are restraints to prohibit that, the Council would be advised but now it is standard procedure that they be included.  City Manager Allen pointed out that is true, it is sort of like sidewalks, it is a good criteria, a good design standard.  He stated he feels everyone agrees that it is good practice and would be followed unless there is some restraints and if that occurs the City Council would be advised and the Council could decide how to proceed.  Mr. Odom pointed out it sounds like we are taking about a change of policy and there has been no citizen input, someone who lives next to a road may not want a refuge.  He stated as long as it comes to City Council he is okay.  City Manager Allen pointed out the current design process includes neighborhood participation throughout the process on several different occasions so the public would have a chance to weigh in.  He stated that pedestrian refuges will be included unless there are restraints that prohibits it at which time it would come to the City Council.  Mr. Odom stated it still sounds like we are changing policy without public input.  The motion as stated by Mr. Crowder was put to a vote which resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.  See Resolution 265.
REPORT AND RECOMMENDATION OF ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL ADVISORY BOARD – WORK PLAN – APPROVED

Council members received the following report in their agenda packet.

The City of Raleigh Environmental Advisory Board (EAR) continues its diligent efforts on behalf of the City of Raleigh to identify and suggest action on areas of potential improvement for the City’s operations in the areas of sustainability and environmental concern. 

As reported to you by former Chair Denny Murphy, in 2009-2010, the EAB took an active role in the consideration of the new Raleigh Comprehensive Plan, began a review of existing City Policies and practices, continued to monitor the City’s progress in complying with earlier directives of the Council (such as the fossil fuel reduction goal and the U.S. Mayor’s Climate Protection Agreement) and through the jury chairmanship of EAB member Stanford Baird was a primary sponsor and organizer of the City of Raleigh Environmental Awards. 

The EAB looks forward to continuing these efforts in the coming year, and submits the following items as its work plan for 2010-2011 with the approval of the City Council. 

Work Plan Item #1: Review Greenhouse Gas Emissions Inventory for Government Operations. 

The EAR, having recommended that the City join the U.S. Mayors’ Climate Protection 
Agreement, will follow up with City Staff in reviewing the Greenhouse Gas Emissions 
Inventory and identifying areas of potential improvement in City operations. 

Work Plan Item #2: Review Existing Policies 

a. Vehicle Fleet Fossil Fuel Reduction Goal 

b. LEED policy 

The EAB will continue to monitor the City’s implementation of policies adopted by the 
City on the recommendation of the EAB in prior years, including the vehicle fleet fossil fuel reduction goal and the LEED building policy. 

Work Plan Item #3: Identify opportunities for more sustainable practices 

The EAB will review, along with City Staff, current policies, procedures, and staff interpretations of City policies which may not be consistent with sustainable practices.  Should the EAB identify opportunities for changing policies or adopting more sustainable practices, it will make recommendations to the Council for changes. 

Work Plan Item #4; Education and Outreach Program 

a. Speakers Bureau 

b. Environmental Awards Program 

e. Other Outreach Efforts 

As a new focus of the EAB for the coming year, we would like to combine the very successful Environmental Awards Program with additional outreach, so that the City’s impressive and comprehensive sustainability efforts are communicated to the public.  In line with that goal, a primary focus of this year’s efforts will be to develop, in conjunction with City Staff a limited number of presentations of 10-15 minutes in length which discuss the City efforts.  The members of the EAB, who represent a broad spectrum of political and economic interests in the City, then will actively make themselves available to community groups and organizations as guest speakers. 

Through this “Speakers Bureau,” we hope to assist the City in building consensus in the Community about the importance of sustainable practices and to increase the public’s knowledge of and participation in the City’s sustainability efforts. 

The Environmental Awards Program, which has been successful and well-received, will continue to reward members of the Raleigh Community for their individual and corporate efforts.  Without changing that focus, the EAB intends to make the Awards Program more visible and to ensure that the Awards Program is seen by the public as part of a more comprehensive effort. 

We appreciate the City Council’s continuing confidence in the Environmental Advisory Board, and look forward to continuing our efforts. 

Chairperson John Burns highlighted the report explaining what each of the four work plans entailed.  Mr. Crowder moved approval.  His motion was seconded by Ms. McFarlane and put to a vote which resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
REQUEST AND PETITIONS OF CITIZENS

TRAFFIC SAFETY – INTERSECTION ANALYSIS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Steven Waters, 804 West Morgan Street, talked about his concern relative to repeated traffic problems at the same intersections.  He talked about a problem at the intersection of West Morgan and South Boylan with people running the red light.  He talked about similar concerns at Snow Avenue and Morgan Street, people driving extremely fast, ignoring lights, talked about the number of accidents, the fact that a person was killed a few years ago, the need for some type of comprehensive city-wide program and asked if a committee could look at some type programs, look at intersects where we continuously have the same type problems.  
Mayor Meeker stated we try to prioritize; he talked about it being a staff issue and the possibility of looking at this in committee.  Without further discussion the item was referred to Law and Public Safety Committee.

UNFIT BUILDINGS – 2346 AND 2350 – 2352 WADE AVENUE – NO EXTENSION GRANTED

Benjamin Davis was at the meeting pointing out he would like to have additional time to make repairs at 2346 and 2350-2352 Wade Avenue.  He stated the apartments are boarded up now and they have got people doing some clean up work and they are trying to determine whether to tear down the buildings or repair them.  They just need additional time.

Inspections Director Strickland indicated there are two properties involved.  One is a single-family home and the other is a duplex.  He stated the duplex has severe structural damage.  Council adopted an ordinance in August and he would suggest that that ordinance stay in place, the building is not secure.  He stated as far as the single-family dwelling is concerned, it is not in as bad a shape as the duplex.  He stated there has been work done without permits and the property owners have been advised of the problems.  He stated he would suggest that if the Council authorizes an extension in the ordinance, that it be done with the understanding that the permits would be obtained.  Brief dialogue followed however no action was taken to grant an extension.
UNFIT BUILDING – 1216 GARNER ROAD – EXTENSION – APPROVED

Jeanne Canian Tedrow, Passage Home, Inc., had requested permission to seek a 90-day extension to complete work on property at 1216 Garner Road.  Ms. Tedrow was not at the meeting.  Inspections Director Strickland indicated he is familiar with the property and the request and has no objections.  Ms. Baldwin moved approval of the 90-day extension.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Gaylord absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

BLOUNT STREET HISTORIC DISTRICT – CONCERNS ABOUT DEVELOPMENT AND STREET ISSUES – STAFF TO PROVIDE A REPORT
John C. Brooks, 516 North Blount Street, explained his home is in the middle of the Blount Street redevelopment area.  He expressed concern that nothing is happening on that project, talked about the different State/City/County agencies that went together to develop a plan and the process that was gone though, the recommendations, commitments and promises that were made and the fact that it is now way off track.  He talked about the number of trees that were taken down, what had occurred and talked about what is not occurring at this time.  He asked for the status of that project.

Mr. Brooks indicated another concern is the closing of residential streets for road races, parades, etc.  He stated he feels that hampers people wanting to line in the area.  He talked about a couple of weeks ago he could not get out of his yard because of street closings.  He only had a certain time in which he could go grocery shopping but he and his wife could not get out of the yard because of the road race.  It is a serious problem.  He stated the City is always talking about wanting to bring downtown to live and it seems closing the streets so often works at cross purposes.  He stated the road races are good but the City should require that they use different venues such as Centennial Parkway or the fairground area.  He stated races in downtown on Sunday are devastating to the churches.  He called on the Council to do something other than closing downtown streets for parades, races, etc.  
Mr. Brooks stated another concern relates to the fact that a week or so ago he came home and found a two hour parking zone in front of his home.  He stated many State employees park along this street but now the streets are empty.  He stated if one cannot park in front of their own home just drives another nail in the coffin of trying to sell single-family homes.  

He talked about the tax value of the homes, the predicted success of the redevelopment of the area which caused tax values to go up.  The fact that none have been sold calls for someone to do something to get the project back on track.  He stated he sees absolutely no reason to limit the parking but pointed out he was told it had to do with safety.  He stated we need people in the area to create synergy and talked about robberies that have occurred including someone taking the gutters off of a house and stealing the copper out of heating and air conditioning units.  He talked about what has occurred because of the two hour parking limits, told of traffic patterns, the need for additional traffic lights, talked about security, traffic, the City putting up no parking signs and the City adopting ordinances and people not having an opportunity to comment.  He stated any time the City is going to adopt an ordinance, he would hope that some notice would be given to the potentially impacted people.  
Mayor Meeker stated the lack of development by the developer is regrettable and questioned if Administration could get a report from the State or whoever as to what might be done or the status of the development and revisit some of the issues Mr. Brooks raised.  He stated he knew there is not a lot of activity occurring.
Mr. Stephenson indicated he had talked with the developer of the project that is going forth and they had requested residential permit parking zones but were told there was not enough residents on the street to gather a petition so the two-hour parking was put in place.  He questioned if we could provide some sort of residential permit parking so that the people who live in the area could park on the street with City Attorney McCormick indicating we do not have a process to do that type residential permit parking.  
Mayor Meeker suggested referred the item and the concerns to staff and ask staff to get a report on where the development is, look at the other concerns raised by Mr. Brooks including some type residential permit parking and provide a report back to council and two to four weeks.  Mayor Meeker stated the report should look at the overall development where it is, how we can get moving.  He stated this particular area should be one of the premier residential areas in the State.  He stated the report should also include what could be done about resident parking and moved his recommendations be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Gaylord absent and excused)
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	6717 Candlewood Drive (A)
	Gerald C. Folden
	0045459
	120 Days

	2209 Poole Road (C)
	Hubert E. & Floretta S. King
	0057121
	92 Days

	645 Sunnybrook Road (C)
	Maximus E. Frederick
	0058102
	159 Days


The Mayor opened the hearing on each case.  No one asked to be heard thus the hearings were closed.  Mr. Stephenson moved adoption of the ordinance as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Gaylord absent and excused).  See Ordinance 794.

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.
The Mayor opened the hearing on each location.

922 South Bloodworth Street – no one asked to be heard.

2500 Evers Drive – a son of the property owner indicated his mother has been fixing up the house and told of what had been done.  He stated they have to install windows and do some electrical work and they need about 60 days.  Ms. Holder pointed out they are in the process of getting the work done.  Inspections Director Strickland indicated if the Council adopts the ordinance the property owners will have an additional 90 days.  The hearing was closed.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative (Gaylord absent and excused).  See Ordinance 795

714 Fitzgerald Drive – no one asked to be heard.
1006 East Jones Street – Dwight Whitted, 300 Golf Course Drive, indicated he is in the process of attempting to sell this property.  He wants enough time to complete that process.  He stated he has been in touch with the Community Development and has inquired to St. Augustine CDC.  Inspections Director Strickland indicated if the ordinance is adopted they will have 90 days to find a buyer.  If they have made progress at that time but need additional time, additional time could be requested.  No one else asked to be heard.  Mr. Crowder moved adoption of the ordinance relating to 1006 East Jones Street as outlined.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Gaylord absent and excused).  See Ordinance 795.

The Mayor closed the hearing on the other locations.  Ms. Baldwin moved adoption of an ordinance as advertised relating to 922 South Bloodworth Street and 714 Fitzgerald Drive.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  The Mayor ruled the motion adopted. See Ordinance 795.

UNFIT BUILDING DEMOLITION CHARGES – 1904 OAKWOOD AVENUE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	DEMOLITION COST

	1904 Oakwood Avenue (C)
	Fred Dunn Heirs
	0019280
	$4,671


The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of the resolution as outlined.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  See Resolution 266.

PUBLIC NUISANCE ABATEMENT CHARGES – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming the charges for abatement of public nuisances as a lien against the property as listed below.  The Mayor opened the hearing on each location.  
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	1020 Aaron Drive (C)
	Christopher Sills
	0246305
	$714

	212 Bledsoe Avenue (C)
	Johnnie L. Smith Jr. & Albert M. Smith
	0065229
	$297

	3305 Cartway Lane (B)
	Karl L. Shearin
	0147259
	$2,664

	409 Culpepper Lane (C)
	Forest Hill Development LLC
	0056556
	$273

	908 Deboy Street (D)
	James L. Justice
	0029245
	$1,972


A gentleman who indicated he is a friend of Mr. Justice.  Mr. Justice is having health problems and needs additional time explaining there is an active offer on the property.  Mr. Justices’ health problems and lack of capacity at this time he just does not have enough money to make this payment now; however he hopes to sell the property soon and at that time could pay off the charges.  Brief discussion took place on the lien process.  Inspections Director Strickland indicated there will be another lien confirmation that will be forthcoming.  The gentleman indicated he understands but would like for the City to hold off collection of the liens until such time as the property is sold.  Mr. Crowder moved confirmation of the lien as presented with the understanding that collection activities would not begin until such time as the property is sold.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative (Gaylord absent and excused).  See Resolution 267.

	3650 Durwood Lane (B)
	Ouida Exum & Lance Lightner
	0046158
	$415

	3350 Dutchman Road (C)
	Melissa A. Horn & Arthur S. Lowry
	0344605
	$319

	4205 Edwards Mill Road (E)
	Naara Lopez
	0012660
	$471

	1522 Eva Mae Drive (C)
	Heritage Manor Association Inc.
	0341186
	$297

	4308 Haverty Drive (C)
	Ann Earnell
	0320184
	$363

	4356 Haverty Drive (C)
	Jeff Davis
	0320196
	$330

	822 East Lenoir Street (C)
	James Zachery Smathers
	0069265
	$381

	2808 Newark Drive (C)
	Willie E. & Lucy Lee Jones
	0050578
	$316

	8125 Perry Creek Road (B)
	Chau Minh Ho
	0147152
	$341

	8127 Perry Creek Road (B)
	Chau Minh Ho
	0173866
	$360

	2446 Quarry Ridge Lane (C)
	Heidi Miles
	0326331
	$304

	1124 Savannah Drive (C)
	James Hinton Jr. & James Hinton Sr. Heirs
	0031211
	$468

	4216 Snowcrest Lane (B)
	Federal Home Loan MTG Corp.
	0307079
	$268

	7409 Tennessee Court (B)
	Solomon Khoury
	0194366
	$312

	3327-3329 Tryon Road (D)
	Ann Rice Williams
	0072469
	$813


No one asked to be hard on other cases therefore Mayor Meeker closed the hearing.  Ms. Baldwin moved adoption of a resolution confirming the charges as advertised.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  See Resolution 267.

ANNEXATION – AGAPE WORD CHURCH – HEARING – RESOLUTION AND ORDINANCE ADOPTED
This was a hearing to consider the petitioned annexation of property known as Agape Word Church and intervening right-of-way.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2010, and a resolution placing the property in City Council Electoral District C.

The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of an ordinance annexing the property effective December 31, 2010 and a resolution placing the property in the appropriate electoral district.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Gaylord absent and excused).  See Ordinance 796 and Resolution 268.

STC-7-2010 – EAST WHITAKER MILL ROAD – HEARING – CONTINUED UNTIL NOVEMBER 2 MEETING

This was a hearing to consider a petition to close portions of right-of-way known as East Whitaker Mill Road.  The hearing is pursuant to petition, resolution of intent, notification and advertisement as required by law.  The Mayor opened the hearing.

The Mayor opened the hearing.  Attorney Harrold representing the petitioner pointed out he understands there is a request by the City to limit the amount of right-of-way that is being closed.  That is a request to reduce the request by 7.3 feet.  He requested that his client be allowed to move forward and the Council allow the closing of the full area and his client would grant back a 7.3 foot easement or strip desired by the City.  Discussion took place as to why the City wanted to reduce the request with Attorney Harrold pointing out his request did not change anything.  He is simply requesting that the total right-of-way as advertised be closed and they will give back to the City the 7.3 foot right-of-way strip.  Discussion took place as to why and what is occurring after which it was agreed to hold the hearing open, place the item on the next agenda to receive a report from Administration on the best way to proceed.
UNFIT BUILDING – 206 LINDEN AVENUE – TO BE PLACED ON DECEMBER 7 AGENDA

During the September 21, 2010, Council meeting, a hearing was held to consider adopting an ordinance authorizing the demolition of the unfit building located at 206 Linden Avenue, William Sylvester White, Sr., property owner, tax ID 0003960, pursuant to provisions of Section 10-6127(d).  The daughter of the owner indicated after receiving offers to purchase the property it has been decided to keep the property and make the repairs; however, they need additional time as they hope to go through the Historic Properties process.  Representatives of the Historic Districts Commission and the Society for the Preservation of Historic Oakwood spoke in support of the house being repaired.  It was agreed to hold the hearing open and place the item on this agenda to receive a report on the progress.  If no progress has been made the Council could consider adopting the demolition ordinance or providing additional time.

Tiffany Elder explained she was at the meeting last time with the owners’ daughter.  She talked about the application for a COA that has been submitted to the Historic Districts Commission but pointed out they will not hear the request until November 1. They will be there.  She stated a structural engineer has been to the site and there is a little more structural damage than they had anticipated.  The house is closed.  There is a loan in process.  She talked about the loan applications and status and pointed out they hope to close the third week in November.  

Inspections Director Strickland indicated no repairs have been done.  He stated we try to be flexible when working with a historic property and talked about work at this location.  He stated it may be best to have an ordinance in place in case some of the plans do not materialize.  If the Council adopts an ordinance there is a 90-day window and may be that is the best course to follow and he could report back in 30 or 60 days.  After brief discussion on the best course to follow, it was agreed to hold the hearing open and place it on the December 7 agenda for a report and possible action at that time.  

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

CLARENCE E. LIGHTENER PUBLIC SAFETY CENTER – KLING STUBBINS AMENDMENT #4 – APPROVED; CONTRACT EXECUTION AND CHANGE ORDER LIMIT POLICY – TO BE PLACED ON NOVEMBER 2 AGENDA FOR CONSIDERATION

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the execution of Kling Stubbins Amendment #4 in the amount of $147,748.16 and payment of Invoice #8860 in the amount of $455,047.19.  On behalf of the Committee he moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

Mayor Meeker stated the Budget & Economic Development Committee also recommended that the policy of contract execution be reported out with no recommendation.  He asked the City Manager if he would review for the City Council the difference between underlying contracts and change order and the impact on the approval process of holding those up.

City Manager Allen stated we deal with all kinds of agreements, contracts for construction, services, maintenance, professional services, etc.  We understand the importance of making sure those documents are recorded and they are signed off on by all parties, that they are properly negotiated and approved by Council and all of that is certainly important and required by State law as the City Attorney has advised.  There are rarely circumstances where the contract or the agreement itself is not executed before some one was given the notice to proceed.  I don’t know how you could go back and determine if there ever has been one.  There might have been an exception where that could have occurred and if it did, it would have been the department director or myself looking at the risks to the City versus the cost or the benefit before we gave any notice to proceed and not had a signed agreement.  But it is not unusual for us to take, for example, a construction contract where you have the basic agreement in hand and as you are going through the work you have various change orders or things that come up amendments to that contract that do change the scope of the contract generally for adding some work, deleting some work and adding some costs.  Many times those decisions have to be made in the field and executed in a timely way and the change orders don’t get actually authorized or signed off on it until later.  Similarly but not as often, we might run into a circumstance like we did here with a master agreement with an architecture or large project and there might be an amendment to the scope of work that we would be on a time line not be able to actually execute the amendment to the work before they actually began work on that project.  It doesn’t in my view, expose the City to any more financial liability had the amendment in this case for instance been available to sign the day after Council authorized it.  The liability would have been the same.  When those things do occur we try, as City Administration, make sure we are acting in good faith, based on Council’s desires and to make sure that we are protecting the best interest of the City weighing some of those risks and benefits.  Knowing we always want to have those agreements in place first, that’s where, the first option but sometimes it’s just not that easy and simple.  There may be other circumstances where Council, for instance, may approve a contract, a grant contract with the Human Service Agency, or Arts Agency.  We do that later in the budget year we do that for allocations for that fiscal year but we may not get those agreements in place for a couple of months afterwards and there may be another circumstance where we need lead way and not hold directly to the letter of the law as far as the contract is concerned.  I’m not aware of that being a problem and I have been here 10 years, the City.  We are very attentive to contracts, the City Attorney is very attentive to contracts to protect the City’s interest and noting in this in my view is different than our normal practice of making sure that the City has covered.
Mr. Stephenson pointed out the Council just heard the Oath of Office that said each Council Member will uphold and abide by State law.  Now we are hearing the City Manager saying we don’t or can not always do that or cannot always do that and questioned what we should do in a situation like that.

In response to questions, City Attorney McCormick indicated it is his position we always need to follow the law.  We should never give notice to proceed until we have a signed contract.  In reality the bottom line is, if you don’t have a contract you do not know what you are providing a notice to proceed on.  Mayor Meeker questioned if the change order process is different, that is, you have a master contract in place, and you are changing or adding too with the City Attorney talking about change orders being a little different as they are usually construction contracts where here you have a design contract.  Most construction contracts have procedures built in for change orders.  Mayor Meeker questioned if the City Attorney feels when a master contract is in place that change orders or amendments should be signed before proceeding with the City Attorney indicating they should.
Mr. Crowder stated we hereafter that the City of Raleigh will strictly adhere to NCGS168-16 and if there are any questions regarding the intent of that law, the City Attorney can deal with that with staff.  Mr. Stephenson seconded the motion.  What the General Statute says was talked about with the City Attorney stating he does not have it before him but it indicates all contracts for municipal government has to be in writing, anything not in writing is null and void unless later ratified by the City Council and that is the issue before the Council now, are you going to ratify the action.  He read the Statute in full.  Mayor Meeker questioned the intent of Mr. Crowder’s motion and if he is saying we are going to agree with the State law with Mr. Crowder pointing out it is not a case of agreeing it is a motion that says we will follow the State law.  Mayor Meeker questioned if Mr. Crowder is saying his motion applies to contracts and contract amendments not change orders.  The City Attorney pointed out the State law applies to change orders.  However in construction contracts there is normally a provision that outlines how change order occurs are handled so changes can occur in the field.  Mayor Meeker questioned if the motion would apply to human service contracts.  We allocate money in the budget for those and are we saying they cannot perform the work until the contract is in place.  City Attorney McCormick indicated he is not sure how those contracts are worded but it seems to be some what a form contract.  The Mayor questioned if we are saying to the Human Service agencies that they cannot perform the service until the contract is signed.  City Attorney McCormick indicated we should not be giving them any money until a contract is in place and talked about grants, etc., to the City and requirements for signed agreements.  Mayor Meeker questioned if we are going to say to them if they perform service before the contract is in place we are not going to pay for those services.  City Attorney McCormick indicated they could perform service with a written contract in place or provide the service and hope the Council to ratify it later.  Various scenarios were talked about.  Mr. Crowder pointed out the City is not authorizing them to perform service we are providing them with a grant or service.  Ms. McFarlane talked about contracts protects us against more than just financial risk.

Mayor Meeker questioned if this motion is approved how it will change the procedure in the City Manager’s Office.  City Manager Allen stated he hasn’t made any type of survey but he is sure it will crop up many times and will end up costing the City more time and money.  It has not been a problem ever.
Ms. Baldwin stated she does not understand what the unintended consequences of the motion might be.  She stated she understands we have a two or three month turnaround time on executing contracts and that is problematic.  Maybe we should figure out a way to tighten up on the process.  She stated she does not feel comfortable moving forward on this motion until we know how it impacts our departments.  Mayor Meeker stated it would impact the City Attorney’s Office if they review contracts with the City Attorney explaining they sign off as to form.  Mayor Meeker suggested holding the item, get Mr. Crowder’s motion and place it on the agenda in two weeks, get a copy of the General Statute referred to by Mr. Crowder and then have staff give a report on the implications may be as contractors cannot proceed until contract amendments are actually signed.  

Mr. Crowder stated he just does not understand, we got a State law and we have to follow that law, there shouldn’t be any question about whether the Council follows the law.  He stated he agrees with Ms. Baldwin in that it shouldn’t take two to three months to execute a contract or contract amendment.  May be we should look at how to expedite contracts and change orders or contract amendments may be we should get the City Attorney to look at ways to expedite have form, contracts, etc., or whatever.  That is another discussion the motion on the table is are we going to follow the State law.
City Manager Allen stated it does not typically take 3 months for contract agreements we get hundreds or thousands of contract agreements and we all are working on those departments, staff or City Attorney’s Office, any number of forms of those agreements that we take.  I wish I could cite you other examples of where we or others might not follow the strict letter of the State law or City Code every time.  It is just not appropriate for me to do this, obvious we ought to try to follow State law but I’m confident that this is going to be an administrative nightmare for us to try to report, or track or make sure some how verify, I don’t know how to go back and find that example.  I can, I will try to do that if that’s what Council desires are, again my point is this has not been a problem in the past, it has not presented a unusual liability for the City, we understand importance, we will endeavor every single time to get a signed agreement but there are times I know when we need some flexibility.
Mr. Stephenson pointed out the Council has sworn to uphold State law.  If it is a burden the only alternative the Council has is to go and ask to amend the Statute.  There should be no discussion, we should follow the State law, do know why it should be a burden.  If it is we should ask that the law be changed.
Mr. Weeks indicated he would like a little more time to get information.  He stated he is somewhat confused by what he has heard on this particular issue today and he would like more time for additional information.  
Mr. Odom stated he agrees with Mr. Crowder on the comments about obeying or following State law but he feels the staff needs to have some flexibility.  He stated however the current policy in place seems to have created a problem to the tune of about ½ million dollars so to say what we are doing is working is obviously not right.  Mayor Meeker pointed out the item today has nothing to do with the policy it’s that the Council changed directions. It is not a contract problem.
Ms. McFarlane stated she would like to bring up a separate issue relative to change orders.  She stated we do not seem to have a restriction on the amount or number of change orders that can be associated with any particular contract.  She would like for us to look at that and may be set some type of limit, that is, when a certain percentage of the contract amount has been gone over that we have to rebid.  She pointed out she knows that change orders or a part of the contracting process but its easy to be low bidder if you know you can come back and get change order after change order.  Mr. Crowder talked about bid alternatives rather than change orders as we would not.

Mayor Meeker suggested that this be placed on the next agenda as a special item, get a copy of the Statute and have further discussions on change order processes and need for flexibility there.

POLICE DISTRICT STATION – LEASE AMENDMENT – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends authorization of renewal of the lease at 8016 Glenwood Avenue containing approximately 11,000 square feet for the continued location of the Northwest Police District Station with a rental rate of $9.65 sf/yr with an escalation of 2.5 percent in year two and remain unchanged throughout the remainder of the three-year lease period.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on a 7-0 vote (Gaylord absent and excused).
RAY PRICE – WEEKEND EVENTS – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Committee recommends that the item relating to Ray Price weekend events be removed from the agenda with the understanding enforcement will be handled/monitored as outlined in the report from the City Attorney which was included in Council members agenda packet.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Gaylord absent and excused).

REPORT AND RECOMMENDATION OF COMPREHENSIVE PLANNING COMMITTEE
REZONING Z-11-10 – HILLSBOROUGH STREET CONDITIONAL USE/HILLSBOROUGH MORGAN STREETSCAPE AND PARKING PLAN – APPROVED AS REVISED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends approval of rezoning Z-11-10 as recommended in CR11387 with revised conditions dated October 6, 2010.  A copy of the revised conditions were provided Council members.  Ms. McFarlane stated the Committee also discussed the revised draft (October 14, 2010) of the Hillsborough Morgan Streetscape and Parking Plan and offered suggestions which were agreed upon by the applicant.  A copy of the new draft document dated October 15, 2010 was provided.  The Committee asked that the revised draft be forwarded to Council for consideration.  Ms. McFarlane moved approval of the recommendations as outlined.  Her motion was seconded by Mr. Stephenson.  
Mr. Stephenson stated there were a couple of loose ends relating to design of benches, furniture, unified signage, etc.  He stated he understands that the furniture designs had been incorporated and the unified signage will be taken up at site plan.  Mr. Stephenson talked about the complexity of this zoning and expressed appreciation to the neighborhood, applicants, Planning Commission staff, Council members, etc., who have worked so hard to get us to this point.

Mayor Meeker stated there was a statutory protest petitions and questioned if that is still valid.  Planning Director Silver indicated that piece of property was removed from the case so the protest petition is no longer valid.  

Mr. Crowder pointed out Ms. McFarlane had indicated that the Committee asked that the revised draft be forward to Council for consideration.  He questioned how we would proceed from this point.  Mr. Stephenson restated the motion to move approval of Z-11-10 with revised conditions dated 10/6/10 and approval of the Streetscape and Parking Plan dated October 15, 2010.  The restated motion was seconded by Ms. McFarlane.

Mr. Crowder indicated he had some questions.  The first being the fact that Tryon Drive should be Tryon Hill Drive and that should be corrected with it being pointed out that has been corrected.  It was determined that a new draft dated October 18, 2010 had been developed and copies were given to the Council. 
Mr. Crowder had a number of questions for clarification and his understanding relating to the definition of shade tree, how you define “high quality,” concern about opaque signage and low profile signage, location and uniformity of street lighting, what constitutes other active elements, active use on the various block faces, difference between active usage and active elements, staff’s interpretation on various terms such as active uses, possibility of inserting the word similar as it relates to active elements that address the street under the heading Residential Structure, durable materials, transitional yards, and what is meant by the recommendation that TPY planting areas be minimized through the use of fences, walls or other measures, questioning if the same type of material would be utilized on the walls or what type fencing would be used on the walls, questions about the vehicular parking area, questioning if the total parking areas or only new parking areas are impacted, definition of active uses on upper floors, clarifications on some of the conditions relating to spacing, green space, what goes in the green space, how it is figured, pedestrian ways, future of Whitley Street, how the additional green space that would result in the closing of Whitley Street would be utilized, transitions and what occurred when the Wakefield property dropped out, and building heights.  Mr. Crowder’s questions were responded to by Ted Van Dyk, Planning Director Silver and Attorney Mack Paul.  Mr. Crowder accepted the explanations or interruptions.
Attorney Philip Isley objected to all of the questions pointing out Mr. Crowder attended all of the meetings, the committee has spent over 10 hours of time responding to questions, the neighbors are happy, everyone is ready to move forward and expressed his feeling that Mr. Crowder should have asked the questions at the meeting and not high jack the case at the Council table.  Mr. Crowder stated he was not trying to high jack anything.  The neighborhood has asked some questions and he wanted clarifications and the answers.  Words can be interpreted in many different ways.  If we had something graphic to look at we wouldn’t have to be analyzing the words.
Mr. Crowder had other questions concerning traffic and whether a traffic impact analysis may be required.  After the debate and clarification of questions, the fact that the alternatives for the bench, bike racks, etc., have been substituted and are included in the October 18 draft, the Council was ready to move forward with the motion.  The City Clerk indicated as she understands the motion would be to approve Z-11-10 as recommended in CR-11387 with revised conditions dated 10/6/10 and approval of the October 18, 2010 Hillsborough/Morgan Streetscape and parking plan with the addition of the word “similar” on page 11 under Residential Structures.  The Council agreed that is the motion and it was put to a vote which resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 797 ZC 652.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER FEES – 10100 DURANT ROAD – REMOVED FROM THE AGENDA
Chairperson Stephenson reported the Public Works Committee recommends that the item relating to stormwater fees 10100 Durant Road be reported out of committee with no action taken with the understanding if new information is available the matter can be referred back to Committee at a later date.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Gaylord who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

STANHOPE PROJECT – PROPOSED RESOLUTION – TO BE PLACED ON NOVEMBER 2 AGENDA
Ms. Baldwin distributed a proposed resolution regarding the Stanhope project on Hillsborough Street. She stated she understands they are about to go forth for their funding and the funding source might ask for a resolution of support from the City Council.  She asked that this proposed resolution be considered at the next council meeting if necessary.  Mayor Meeker suggested that the item be placed on the 11-2-2010 agenda as a special item.  He stated his firm has done some work on the financing and he will ask to be excused when the item is considered.
COUNCIL MEMBERS – HISTORY – COMMENTS RECEIVED

Mayor Meeker pointed out we are all the time talking about firsts in the City of Raleigh and some one asked if it was a first to have a lady Mayor Pro Tem.  He stated actually Ms. Baldwin and Ms. McFarlane would be #4 and #5.  Ruth Wilson in the early 40s was Mayor Pro Tem.  Ms. Cates and Ms. Franklin were both Mayor Pro Tems.  He stated this is a distinctive group and congratulated all.

COUNCIL MEETING – OCTOBER 29, 2010 – COMMENTS RECEIVED

Mayor Meeker stated the Council has a meeting scheduled for 1:00 p.m. on Friday, October 29, 2010 at the Walnut Creek Wetlands Center on Peterson Street.  He stated the primary discussion will relate to assessments but the Council would also be discussing the roles of the City Council, City Manager and City Attorney.  He stated we would probably be there for two to 31/2 hours.  

Ms. Baldwin pointed out the Metro-Mayors Association and the League of Municipalities have a lot of information on assessments and she had asked that that be forwarded to her and she would ask the City Manager to include that information in the backup work.

TRAILER PARK – NEELEY AND GREEN LEAF – INFORMATION REQUESTED

Mr. Crowder pointed out he had asked for some information relative to the trailer park in the Neeley and Greenleaf Streets area.  He stated there seems to be a lot of movement occurring, a lot of trailers are being replaced with larger units.  He stated he would like to know what is going on and if all of the replacements are being done legally, etc.  Administration was asked to provide a report.

COYOTES – DOWNTOWN AREA – REPORT REQUESTED

Mr. Crowder indicated he had been told that we have a number of coyotes in Downtown Raleigh and he needs to know if that is correct.  He stated the information came indirectly from a governing official and he would like confirmation and if we do have coyotes in the downtown area, how we are going to communicate that information to the public as what is occurring and how to react.  
TRAFFIC PATTERN – KILGORE AND BEDFORD AVENUE – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder asked that the Council look at the possibility of making Kilgore and Bedford Avenue two-way traffic instead of one way.  He asked that the item be referred to Public Works to give all an opportunity for input.  Without objection the item was so referred.

CENSUS – COMMENTS RECEIVED

Ms. McFarlane I indicated she understands the census information will be coming soon and we need to look at having redistricting proposals prepared.  The time frame and how we will proceed with redistricting was discussed with no action taken.
COUNCILOR BALDWIN – EXCUSED FROM EVENING SESSION

Ms. Baldwin indicated she needed to be excused from the evening session of the meeting.  Without objection, Mayor Meeker announced Ms. Baldwin excused from the evening session.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Arts Commission – Two Vacancies – Ms. McFarlane and Mayor Meeker nominated Tom McGuire, Ms. McFarlane nominated Carolyn Mack Tyson and Mr. Crowder nominated Lee Hansley.

Civil Service Commission – One Vacancy – Business Representative – No nominees

Human Relations Commission – One Vacancy – The City Clerk indicated she understands Racquel Williams does not wish to be considered for reappointment therefore her name would be withdrawn.  Mayor Meeker nominated Amalia Mercedes Restucha-Klem.  Ms. McFarlane nominated Martha L. Morales.

Substance Abuse Advisory Commission – Two Vacancies – Susan Brown received two votes.  All items will be carried over to the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – REAPPOINTMENTS MADE

The term of Ted Van Dyk expires in December.  The term of Bang Thanh Le expires in November.  Both are eligible for reappointment as far as length of service and attendance and both would like to be considered for reappointment.

Mayor Meeker moved the Council suspend the rules and reappoint the two by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 6-0 vote.

ARTS COMMISSION – RICHARD RUGGERO – REAPPOINTED

The term of Richard Ruggero expires in November.  He is eligible for reappointment and would like to be considered for reappointment.  Mayor Meeker moved the Council suspend the rules and reappointment Mr. Richard Ruggero by acclamation.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Gaylord absent and excused).

PARKS RECREATION AND GREENWAY  ADVISORY BOARD – JIMMY THIEM REAPPOINTED

The term of Jimmy Thiem expires in December.  He is eligible for reappointment as far as length of service and attendance and would like to be considered for reappointment.  Mr. Weeks moved the Council suspend the rules and reappoint Mr. Thiem by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Gaylord absent and excused).
PLANNING COMMISSION – NOMINATIONS MADE

The term of Brad Mullins is expiring in December.  He is not eligible for reappointment as he has served since 2004.
Ms. Baldwin and Mayor Meeker nominated Steve Schuster.

Mr. Crowder nominated Morris (Mo) Johnson.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 5, 2010 – APPROVED

Council members received in their agenda packet minutes of the October 5, 2010 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S.143-318.11(a)(3) and (5)(4) for the purpose of instructing City staff concerning negotiations for properties in the following area and consider the settlement of a claim against the City:  Lake Drive area and for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation.  Mayor Meeker moved approval as read.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Gaylord absent and excused).  The Council went into closed session at 3:50 p.m.

The Council reconvened in open session at 4:30 p.m. with Mayor Meeker announcing that the Council had advised the City Attorney and others in the matters in closed session and there is nothing to report.  

The meeting recessed until 6:30 p.m.
Gail G. Smith

City Clerk
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