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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 2, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor Nancy McFarlane




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks
Mayor Meeker called the meeting to order and invocation was rendered by Pastor Joseph Lewis, Awesome Word Ministries.  The Pledge of Allegiance was led by Council Member Crowder. 
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
CERTIFICATE OF APPOINTMENT – JIMMY THIEM – PRESENTED

Mayor Meeker explained the Certificate of Appointment presentation and presented certificate to Jimmy Thiem who was recently reappointed to the Parks, Recreation and Greenway Advisory Board.
PROCLAMATION – DIABETES MONTH – PROCLAIMED

Mayor Meeker presented a proclamation proclaiming November 2010 as American Diabetes Month in the City of Raleigh.  The proclamation gave statistics on the number of people who have diabetes or are at risk of developing diabetes.  The proclamation was accepted by Marci Williams who expressed appreciation for the proclamation pointing out she is one of the North Carolinians who has diabetes and talked about the fact that nearly 400,000 people are undiagnosed and every 20 seconds someone is diagnosed with diabetes.  She called on everyone to go to their website and take the risk assessment.
PROCLAMATION – PANCREATIC CANCER AWARENESS MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming November 2010 as Pancreatic Cancer Awareness Month in the City of Raleigh.  The proclamation was accepted by Lori Matteson.  Ms. Matteson gave statistics relative to the disease pointing out most people who are diagnosed have a life expectancy of less than 5 years; however, she is a survivorl.  She expressed appreciation for the proclamation.

PERSONNEL – GORDON DASH - RECOGNIZED

City Manager Allen recognized Gordon Dash who is in charge of the City of Raleigh’s on and off street parking.  Mr. Dash recently received the designation of Certified Administrator of Public Parking, which is the highest level of certification in his profession.  Mr. Dash participation in the program through the University Institute of Virginia’s Center for Executive Development in partnership with the International Parking Institute which is a two-year program.  Mr. Allen stated he knows personally of Mr. Dash’s commitment, knowledge and customer service and expressed appreciation to him for his work and commended him on the certification.  
Mr. Dash expressed appreciation to the City Council, City Manager, Public Works Director Dawson and his immediate Supervisor Mike Kennon for standing behind him for the last two years pointing out there is more to parking than just parking problems.  

MAYOR’S COMMENTS – RECEIVED
Mayor Meeker expressed appreciation to everyone for participating in the Work Session last Friday.  He stated the Council would be getting a memo about a priority setting work shop scheduled for November 19.  He stated we may pick up another item such as transit.  He would be getting the agenda out soon.

Mayor Meeker stated the evaluation for City Attorney McCormick and City Clerk Smith is scheduled for December 13.  

Mayor Meeker pointed out he had attended the North Carolina Ballet last Saturday and talked about the contemporary composer and outstanding performance.  He commended all pointing out he thought most of the shows were sold out but hopefully everyone could see a show this year or this show next year.

Mayor Meeker stated there would be a closed session at the end of the meeting.  His comments were received.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  
Mayor Meeker stated he had received requests to withdraw the following items from the Consent Agenda:  2011 City Initiated Annexation Program (McFarlane/Crowder); Water Quality Cost Share Program Projects (Odom/Stephenson); Public Utilities Organization Planning and Development Support Services (McFarlane/Stephenson/Crowder); Real Time Energy Management and Operations Optimization System Project (McFarlane); Contract Amendment #4 Dempsey E. Benton Water Treatment Plant (McFarlane).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Crowder moved that Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The item on the consent agenda were as follows.
CONTINUUM OF CARE – CERTIFICATIONS OF CONSISTENCY – APPROVED

Agencies serving special populations, such as the homeless and disabled that apply for HUD funds through grant programs must submit a certification of consistency with the priorities of the City of Raleigh’s Five Year Consolidated Plan.
The City is requested to provide a Certification of Consistency with the City’s Consolidated Plan for three nonprofit agencies and Wake County Human Services applying to HUD for funds through the Wake Continuum of Care NOFA application.  The application requests a total of $2,751,736 in funding for new service projects and renewals of funding for current projects.  Certification of Consistency with the City’s Consolidated Plan is required by HUD for the evaluation of the applications.  Special populations, such as the homeless and disabled, are a priority one need.  The grant application is due to HUD by November 18, 2010.

New Voucher and Service Projects:
a. Wake County Human Services

Using $344,040 of Continuum of Care funds and adding a $208,320 bonus amount the agency will provide and support 11 new rental subsidy vouchers that will serve families who are homeless, plus veterans who are disabled and homeless.  These subsidies are similar to Section 8 vouchers, where tenants pay 30% of their income towards the rent and the subsidy pays the balance.
b. Passage Home

Using $11,910 of Continuum of Care funds to provide Supportive Services to families and veterans.  Specific services will include: assistance to locate decent affordable rental units; helping the families and veterans to understand the terms and conditions of their leases; and support for living successfully in the community.
Renewal Housing and Service Projects:
c. Community Alternatives for Supportive Abodes (CASA) - McKinney Renewal

Using $188,248 of Continuum of Care awards over a one year period, to renew funding for the McKinney Service Team, providing supportive services for 60 individuals and serving 13 permanent housing units.  The Team focus over the next year will include serving individuals being discharged from the State mental hospital who are frequent users of high end services, thereby increasing the number of individuals being served.
d. Community Alternatives for Supportive Abodes (CASA) - Harrington II

Using $50,176 of Continuum of Care awards, to renew the project by providing units of transitional housing and supportive recovery services for individuals coming directly from Wake County Alcohol Treatment Center.
e. Community Alternatives for Supportive Abodes (CASA) - Families at Home

Using $85,575 of Continuum of Care awards, renew the project by providing 10 units of permanent housing and supportive team services for adults who are homeless and have a mental illness and/or substance addiction and have children.
f. Community Alternatives for Supportive Abodes (CASA) - Salisbury Apartments

Using $21,677 of Continuum of Care awards, renewing the project by providing 10 units of permanent housing and supportive team services for adults who are homeless and have a mental illness and/or substance addiction.
g. Passage Home - Ruth’s House II Permanent Housing Leasing

Using $192,134 in Continuum of Care awards over a one year period, renew the Ruth’s House II program that assists Wake County families who have a diagnosable substance use disorder and/or a chronic physical illness or disability to become permanently housed.  Eighteen scattered site units in Wake County are used for these households.
h. Passage Home - Essential Services

Using $202,752 in Continuum of Care awards over a one year period, renew the Essential Services for Homeless Families, which provides permanent housing and fosters economic self-sufficiency for homeless families with children.  Families are referred from Wake County shelters, transitional housing programs, and substance abuse and mental health facilities.  Families must have a recent work history and will engage in support services to ensure the families successfully transition to permanent housing.
Renewal Service Projects:
i. Wake County Human Services - Community Outreach Team
Using $220,238 of Continuum of Care awards over a one year period, renew funding for the Community Outreach Team to provide supportive services and mental health treatment to adults who are homeless, severely and persistently mentally ill (SPMI) and may have a co-occurring substance abuse disorder.  The funds will continue supportive services to the approximately 65 homeless individuals at a time who receive services from the team.
j. Wake County Human Services - Shelter Plus Care Renewal
Using $924,000 of Continuum of Care awards over a one year period, renew the Shelter Plus Care project that services formerly homeless adults with severe mental illness and/or chronic substance abuse problems by providing tenant based rental assistance.
k. Wake County Human Services - Shelter Plus Care Housing First
Using $231,000 of Continuum of Care awards over a one year period, renew the Shelter Plus Care Housing First project that services formerly homeless adults with severe mental illness and/or chronic substance abuse problems by providing tenant based rental assistance with services offered, but not required, before housing is provided.
l. NC Housing Coalition - Homeless Management Information System (HMIS)
Using $71,666 of Continuum of Care awards to support the Carolinas Homeless Management System (CHIN).  CHIN is a computerized data collection tool to aggregate client-level information, over time, on characteristics, service needs and service utilization of individuals experiencing homelessness.  The funds will pay for upgrades and fees so local homeless service agencies can use the system.

Recommendation:  Community Development Department staff reviewed the requests from the above agencies/programs and determined that they are consistent with the City of Raleigh’s adopted Five-Year Consolidated Plan, which classifies Special Populations, such as homeless persons and persons with disabilities, as a first priority.  In addition, all requests conform to the goals of the City/County 10 Year Plan to End Homelessness.  Staff recommends that the City Council authorize the City Manager to sign approval of the Certifications of Consistency with the City’s Consolidated Plan.

Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.
MARVINO LANE EXTENSION – PUBLIC/PRIVATE AGREEMENT – APPROVED – FUNDS APPROPRIATED

The City of Raleigh has received a request to enter into a public/private agreement with Downtown Housing Improvement Corporation (DHIC), Inc., to construct the extension of Marvino Lane from its current terminus at Billingsworth Way to US 70 (Glenwood Avenue), a distance of approximately 350 feet.  The street extension would also include the construction of roadway and median improvements along this portion of US 70. DHIC is proposing to develop property at this location which would require an extension of the roadway.  Funds are available to participate in a joint venture with DHIC from the US 70 Collector Street fund.  Under this proposal, DHIC would provide all engineering design and permits for the project and would provide funds sufficient to cover approximately 50% of the construction costs, which are estimated at $780,000.  The City would be responsible for construction of the project under the terms of this agreement.  No assessments would be involved with this project, and the City Attorney has reviewed the agreement.

Recommendation:
Authorize the City Manager to execute an agreement with DHIC under the terms outlined in the agreement and approve associated budget adjustments.

Transferred From:

531-2210-790010-975-CIP02-84180000
US 70 Collector
$390,000

Transferred To:

531-2210-792020-975-CIP02-85510050
Marvino Lane Extension - Construction
$390,000

Increase Revenue:

531-2210-516100-000-CIP02-85510050
Developer Participation
$390,000

Increase Expense:

531-2210-792020-975-CIP02-85510050
Marvino Lane Extension - Construction
$390,000

Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.  See Ordinance 798 TF 148.

STORM DRAINAGE PETITIONS – VARIOUS ACTIONS TAKEN

Nineteen petition requests for storm drainage projects were reviewed by the Stormwater Management Advisory Commission on October 7, 2010.  The following nine projects which have been prioritized and approved by the Stormwater Management Advisory Commission are recommended for approval in accordance with the provisions of the City Storm Drainage Policy.  The total estimated cost is $585,200 with the City budget impact estimated at $524,000.
Listed below in order of priority are the nine projects for Council review:
	Property Petition
	Total Cost
	City Share
	Owner Share

	3225/3229 Merriman Avenue
	$21,600
	$17,600
	$4,000

	805/809 Macon Place and
	
	
	

	744 Catawba Street
	$147,300
	$134,400
	$12,900

	6613/6617 Mafolie Court
	$142,600
	$132,600
	$10,000

	1209/1213 Moultrie Court and
	
	
	

	7320 Chicora Court
	$81,500
	$67,300
	$14,200

	9309/9313 Miranda Drive,
	
	
	

	6705 Englehardt Drive and
	
	
	

	6704 Weimer Drive
	$15,000
	$12,100
	$2,900

	210/214 Westridge Drive
	$83,500
	$73,500
	$10,000

	304/308 Marsh Avenue
	$32,600
	$28,300
	$4,300

	510 Locke Lane
	$11,800
	$9,400
	$2,400

	1314 Ivy Lane
	$49,300
	$44,300
	$5,000

	Total
	$585,200
	$519,500
	$65,700


The property owners at 744 Catawba Street have requested the installment financing plan.

The petition request on 304/308 Marsh Avenue involves structural flooding, while the remaining projects involve severe erosion.

The Stormwater Management Advisory Commission recommended holding the remaining ten petition project requests for review and consideration in the spring semi-annual review.

Funding is available in 470-2240-790010-975-CIP05-91390000 and will be transferred administratively.

Recommendation:  Approve the nine projects above and hold the remaining projects for the spring review and authorization of the appropriate budget adjustments.

Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.

LEASE – CINGULAR WIRELESS SWEETBRIER – APPROVED

A request has been received from New Cingular Wireless PCS, working for BellSouth for the lease of 217 square feet of property at 5600 Sweetbriar Drive from the City of Raleigh for the purpose of installing ground equipment for cellular equipment under and on existing Progress Energy transmission tower.  A report was in the agenda packet.
Recommendation:  Approve the lease request.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.
ANNEXATION PETITION – 2909 NORTH NEW HOPE ROAD – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 6119 POOLE ROAD – DEFERRED

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	2909 North New Hope Road and Intervening R-O-W
	Cassie Faye Weller, Triangle Metro Properties, LLC
	1.00
	Residential

	Satellite Petition
	
	
	

	6119 Poole Road/Cutts Property
	Terry Cutts
	.45
	Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes and except as noted below, and if found sufficient advertise for public hearings on Tuesday, December 7, 2010.
b. Because the property located at 6119 Poole Road is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.
PARADE ROUTE – OPTIMIST PARK VICINITY – APPROVED CONDITIONALLY

Mr. Victor Zavala, representing Saint Raphael Catholic Church, requests to hold a religious walk on Saturday, December 11, 2010, from 9:00 p.m. until 11:00 p.m.
Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.  

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races.

Ridge Road Vicinity

Mr. Bruce Bokish, representing Precision Race, LLC and Ridgewood Shopping Center, requests to hold the annual Turkey Trot race on Thursday, November 25, 2010, from 7:00 a.m. to 10:30 a.m.
St. Timothy’s School Vicinity

Sharon Keen, representing St. Timothy’s School, requests to hold a race on Saturday, April 2, 2011, from 9:00 a.m. to 11:00 a.m.
Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/McFarlane - 8 ayes.
STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closing.

1500 Block of Dixie Trail

Ms. Jonna Maurer, representing the Dixie Trail neighborhood, requests a street closure on Sunday, November 21, 2010, from 12:00 p.m. until 5:00 p.m. for a street art festival.

Fayetteville Street Vicinity

Ms. Brandi Barnhart, representing The Downtown Raleigh Alliance, requests a street closure on Friday, December 3, 2010, at 9:00 a.m. until Sunday, December 5, 2010, at 2:00 a.m. for Raleigh Winterfest.

She also requests the encumbrance of all parking spaces along the east curb line of the 400 block of Fayetteville Street from the Plaza to Lenoir Street and the first five northern most parking spaces on the west curb line of 400 Fayetteville Street from the Plaza to Lenoir Street on Friday, December 3, 2010, at 6:00 a.m. until Sunday, December 5, 2010, 2:00 a.m.

Recommendation:  Approved subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.
HISTORIC LANDMARK – PINE HALL – PUBLIC HEARING AUTHORIZED FOR DECEMBER 7, 2010

The Wake County Historic Preservation Commission is requesting that the Raleigh City Council hold a public hearing to consider the designation of Pine Hall as a Raleigh Historic Landmark.  The Wake County Historic Preservation Commission has already received the required letter from the North Carolina Department of Cultural Resources, Division of Archives and History, with the analysis and recommendations concerning the reports.

Recommendation:  That a public hearing be scheduled for Tuesday, December 7, 2010, at 7:00 p.m. to consider the request.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.

WALNUT TERRACE – HOPE VI – REVITALIZATION GRANT – VARIOUS ACTIONS APPROVED
The purpose of the proposed agreement between the Raleigh Housing Authority (RHA) and the City of Raleigh relating to the HOPE VI revitalization grant for the Walnut Terrace community is to direct and outline the duties and responsibilities of both parties in support of the RHA’s application for the grant.  The City wants to be supportive of this grant application.  The City has agreed to provide parks and recreation programming from the community center to be constructed on-site in Walnut Terrace.  In addition to other contributions, the City intends to offer 2.03 acres of City-owned land adjacent to the proposed Hope VI revitalization area as allowed by GS 160A-274.  The City will also provide a landscape buffer between the project and the Keeter Fire Training Center property.  Both of these are shown on the map in the agenda packet along with copies of the agreements.

Recommendation:  Approve the agreement between the Raleigh Housing Authority and the City of Raleigh in support of the RHA’s Hope VI grant application and authorize the City Manager to sign the agreement with the provision that if the Hope VI grant is not awarded the agreement will be null and void.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.

PERSONNEL – PARKS AND RECREATION – VARIOUS CHANGES APPROVED

The agenda presented the following personnel changes in Parks and Recreation.
Parks and Recreation - Two (2) Position Reclassifications – Parks Division
The Parks Division of the Parks and Recreation Department requests the reclassification of two (2) Senior Service Specialist positions, pay grade 26 (PC # 3285 & 3287) to two (2) Assistant Park Operations Supervisors, pay grade 29 (code 2119).  These two positions assist with the implementation of the athletic field management plan, and perform the full range of day-to-day supervisory functions.
These reclassifications will allow for more efficient planning, scheduling, and execution of crew work tasks, more direct lines of communication between supervisor and subordinates, more thorough reviews of work processes/procedures related to field maintenance and staff deployment, and increased accountability of subordinate employees.  The Personnel Department has reviewed this request and concurs with the reclassification.
Recommendation:  Approve the reclassifications of two (2) Senior Service Specialist positions, pay grade 26 (PC # 3285 & 3287) to two (2) Assistant Park Operations Supervisors, pay grade 29 (code 2119) in the Parks Division.
The Parks Division of the Parks and Recreation Department requests the reclassification of one (1) Maintenance Worker II position, pay grade 26 (PC # 3256) to Equipment Operator III, pay grade 27 (code 4013).  Heavy equipment operators are necessary to demolish existing facilities, install foundation footings, complete ball field upgrades and renovations, install and remove public art, repair and replace failing infrastructure, and provide emergency response during inclement whether.
This reclassification will allow for the recruitment and hiring of staff with the required level of expertise in the area of heavy equipment operation which will result in increased efficiency by both construction crews and the playground crew.  Further, it will allow for the completion of currently deferred repair/replacement projects and a more timely completion of CIP and Bond projects.  The Personnel Department has reviewed this request and concurs with the reclassification.
Recommendation: Approve the reclassification of the Maintenance Worker II position, pay grade 26, (PC# 3256) to Equipment Operator III, pay grade 27, (code 4013) in the Parks Division
Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.

PERSONNEL – PUBLIC UTILITIES – POSITION RECLASSIFICATION – APPROVED

The agenda presented the following recommended personnel change in Public Utilities

The Public Utilities department currently has a vacant Billing Data Technician position, classification #0301, (5280-619, #003911), pay grade 25, in the Meters Division.  The large Capital Improvement Program that includes the utility merger towns and the implementation of ERP requires significantly more contract review and accounting.  The Public Utilities Capital Improvements Program is very important to the continued growth of the service area which includes central and eastern Wake County.  In order to provide a position responsible for more direct oversight and management of all contracts within the Public Utilities Department, it is requested to reclassify this vacant position to an Accountant Auditor I position, classification #0165, pay grade 34.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Recommendation:  Approve the reclassification of this position.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.

PERSONNEL – PURCHASING BACKFILL POSITION CONTINUATION – APPROVED – FUNDS APPROPRIATED

The City’s procurement card program continues to provide departments with the essential flexibility and timeliness in meeting their small purchase needs.  The addition of a travel card program will provide further enhancements in dealing with travel requests and settlement requirements.  To continue to perform on-going administrative duties for these programs as well as the reconciliation and maintenance of all activity, one current Buyer II position is dedicated to manage these two systems on a full-time basis.  To assist with the other purchasing requirements previously handled by this position, it is desirable to continue to have a temporary contract employee in the Purchasing Division.  Last January, the City Council appropriated funding for this contract employee from unbudgeted rebate fees that Bank of America pays the City based on total procurement card activity.  The 2010 rebate to the city is $97,902.71.  It is requested that $62,000 of these funds from this rebate be appropriated to continue the funding of one contract employee to backfill the Buyer II position.  The balance of the funds $35,902.71 are being requested to support the ongoing PeopleSoft implementation specific to the Procurement to Pay Cycle.  This support will provide one contract employee with PeopleSoft experience to remain on staff and assist both the Purchasing & Payables divisions.  Any remaining funds at the end of the fiscal year may be requested for rollover to the FY 2011-12 if the work requirements justify continuation of the services.

Recommendation:

Approve appropriation of Rebate Funds from Bank of America to hire temporary staff to backfill the current Buyer II position.

Increase Revenue:

100-0000-532900-000

Miscellaneous Revenues



$97,903

Increase Expense:

100-1640-600110-161

Salaries-Part-time Temporary/Seasonal

$62,000

100-1650-601050-161

Temp / Agency Services



  35,903












$97,903

Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.  See Ordinance 798 TF 148.
BUDGET AMENDMENT – POLICE DEPARTMENT – APPROVED

The following Budget Amendment in the Police Department was presented.

The following accounts should be increased by:
Revenue Accounts:

810-4010-513280-995-00000-GRT08-72680000
Federal Grant
$8,000

810-4010-513260-995-00000-GRT08-72680000
City Match
  1,401


$9,401

Expense Accounts:

810-4010-620060-995-00000-GRT08-72680000
Medicare
$   116

810-4010-620010-995-00000-GRT08-72680000
Retirement
     389

810-4010-620030-995-00000-GRT08-72680000
Supplemental Retirement-Police
     400

810-4010-620050-995-00000-GRT08-72680000
Social Security
     496

810-4010-600020-995-00000-GRT08-72680000
Salaries-Overtime
  8,000


$9,401

Purpose:

To budget accounts for a grant awarded by the Office of National Drug Control Policy.  The grant will provide funds for sworn officer’s overtime for the investigation of High Intensity Drug Trafficking Area (HIDTA) cases.  These are additional funds assigned to the 2008 HIDTA grant with a grant deadline of December 31, 2010.  There is a $1,401 City match required for this grant.  The City match will come from Controlled Substance Reserve (100-0000-40016-000).  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.  See Ordinance 798 TF 148.
INTELLIFIBER NETWORKS, INC., - CHANGE IN RIGHT-OF-WAY AGREEMENT CONTROLLED – APPROVED

The City has received a request from Intellifiber Networks, Inc., seeking approval for an indirect change in control of Intellifiber from Cavalier Telephone Corporation to PAETEC Holding Company.  This request is being made subsequent to a merger of the companies.  The right-of-way occupancy agreement with the City held by Intellifiber necessitates their request.

Recommendation:  Approve the request.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.

CONDEMNATION – NORTH RIDGE STORMWATER PROJECT – PHASE 1 – APPROVED

Efforts have been unsuccessful to obtain needed easements in the North Ridge Stormwater Projects Phase 1 at 7720 Harps Mill Road.  The property is in the name of Bryan & Mildred Upchurch.

Recommendation:  Approve a resolution of condemnation.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.  See Resolution 269.

CONDEMNATION – DEMPSEY E. BENTON WATER TREATMENT TRANSMISSION MAIN – RESOLUTIONS APPROVED

Efforts have been unsuccessful to obtain needed easements for the Dempsey E. Benton Waste Treatment Plant Water Transmission Main and property belonging to Bobby Raynor, 413 East Garner Road and Price Kornegay, LLC, 5880 Jones Sausage Road.
Recommendation:  Approval resolutions of condemnation.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.  See Resolution 270 and 271.

SM 2010 – 0050 – PHASE I HARPS MILL ROAD – HAYMARKET LANE STORMWATER SYSTEM – BID AWARDED TO CENTURION CONSTRUCTION COMPANY
Pursuant to advertisement as required by law, bids were received and publicly opened on September 29, 2010, for the construction of Phase 1 of the North Ridge Stormwater System Improvements along Harps Mill Road and Haymarket Lane (SM 2010-0050).  A total of ten (10) bids were received for this project.  Centurion Construction Company, Inc. submitted the lowest responsible and responsive bid in the amount of $1,891,968.70.  MWBE participation is 11.5%.
Funds will be transferred administratively from 470-2240-790010-00975-CIP05-80270001.

Recommendation:  Approve the low bid and authorization for the City Manager to execute the contract with the low bidder, Centurion Construction Company, Inc. submitting the lowest responsive bid of $1,891,968.70.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in channelization on Fox Road and Spring Forest Road, Text Change corrections in the Traffic Schedule to make signage and traffic schedule consistent with these changes to be effective immediately, no parking zone on portions of Keeter Center Drive, Commercial loading zone on portions of Glenwood Avenue and no parking zone on portions of Morgan Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes as outlined.  Upheld on Consent Agenda Crowder/McFarlane – 8 ayes.  See Ordinances 799 and 800.
END OF CONSENT AGENDA
ANNEXATION PROGRAM – 2011 CITY INITIATED – TO BE PLACED ON NOVEMBER 16 AGENDA AS A SPECIAL ITEM

Routine initial steps in Raleigh’s annual City-initiated annexation program are the adoption of an annexation processing schedule for the current 2011 program year and the adoption of the Areas under Consideration for Annexation map for the following 2012 program year.
In order for an area to be annexed by City-initiated action, it must be identified as an area under consideration for annexation at least one year prior to initiating formal annexation procedures.  The proposed areas under consideration map for program year 2012 includes all areas within Raleigh’s current ETJ with the following exceptions:

a. Areas subject to interlocal agreement with neighboring municipalities which the City has formally agreed not to annex.
b. Areas in our ETJ not proposed for urbanization in the Swift Creek Watershed.

Recommendation:  Approve the annexation processing schedule for the 2011 annexation program year and the Areas under Consideration for annexation Map for the following 2012 program.
Mr. Crowder stated he had withdrawn this from the Consent Agenda and considering the discussions held at the Council meeting on October 29, he would suggest that we delay this for one year.  Mayor Meeker questioned if any of the annexations involve only commercial property.  City Manager Allen pointed out he thought there were several commercial areas.  He could not say any are critical so direction is needed from Council.  Mayor Meeker asked if there could be a breakdown between commercial and residential and if Mr. Crowder is talking about delaying all annexation or just residential.  Mr. Crowder pointed out he is thinking mainly of residential.  
Mr. Odom expressed concern pointing out it looks like we are picking and choosing and maybe we should just delay all.  Mayor Meeker asked that the Council be provided a list of the areas under consideration.  City Manager Allen pointed out this is the first step and normally staff would bring back to the Council the program areas.  It was pointed out by staff that there were some right-of-way areas we should move forward on.  After discussion it was agreed to hold the item and ask Administration to provide information on areas under consideration that do not involve assessments or are commercial in nature and to place the item on the November 16 agenda for further consideration.  
WATER QUALITY COST SHARE PROGRAM – PROJECTS APPROVED

City Council adopted a water quality cost share policy in June 2009.  This policy provides a funding mechanism to assist organizations and citizens in improving water quality through the installation of best management practices.
Two new requests were received to consider Stormwater Utility funding assistance. These requests have been reviewed by the Stormwater Management Advisory Commission.
The Stormwater Management Advisory Commission recommends approval of Robin Hammond’s request for funding assistance with a 175 square foot back yard rain garden at her residence.  The estimated total cost is $1,257.74 with 75% of the funding ($943.31) requested from the Stormwater Utility.
The Stormwater Management Advisory Commission recommends approval of Mark and Lynn Senior’s request for funding assistance with a 1,200 gallon underground cistern at their residence.  The estimated total cost is $4,730 with 75% of the funding ($3,547.50) requested from the Stormwater Utility.  Mr. Senior is a City employee and meets all the requirements of the City Council adopted Water Quality Cost Share Policy.  Mr. Senior is a Raleigh resident and pays stormwater utility fees.
Funds are available in 470-2240-790010-00975-CIP05-83710001 and will be transferred administratively.
Recommendation:  Approve the 175 square foot back yard rain garden at the Hammond residence and the 1,200 gallon underground cistern at the Senior residence.

Mr. Odom stated he had withdrawn this from the Consent Agenda pointing out he knows all of the people involved and it is nothing personal.  He pointed out this is a very small amount of money but he does not know how these two projects will impact the water quality in the City in general.  He stated he thought the storm water fee was put in place to help people downstream from stormwater problems and he feels these two projects are a long way from solving any water quality issues. 
Mr. Stephenson stated he does appreciate the idea of people trying to improve water quality on-site.  Here we are talking about people trying to capture stormwater on site.  He stated he had provided Council members with an email about beginning the idea of how the City can incentivize people who are doing projects like this. 
Mayor Meeker pointed out Mr. Senior and his wife live in the same neighborhood as he does but he does not think that is a problem but wanted to disclose it.  Mr. Stephenson moved approval of the requests as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

PUBLIC UTILITIES ORGANIZATION PLANNING AND DEVELOPMENT SERVICES SUPPORT – PROPOSAL – REFERRED TO PUBLIC WORKS COMMITTEE

The City of Raleigh Public Utilities Department (CORPUD) requested statements of qualifications for professional consultant services for organizational analysis and development services.  The conceptual tasks were listed in the solicitation as follows:
1. Facilitate development of a strategic plan for the Department in general accordance with the Effective Utility Management Principles.  After the strategic plan has been developed, subsequent implementation phase tasks may include:  organizational structure review, documentation of business processes, quantify current staff resource allocation, review staffing adequacy for each business process in context of strategic plan priorities, identify and prioritize organizational needs. This task will have subsequent implementation phases shaped by the organizational needs assessment.

2. Evaluate the quantitative and qualitative costs and benefits of combining the Utility Billing Division of the Finance Department and the Meters Division of CORPUD into one division.

3. Evaluate the qualitative and quantitative costs and benefits of moving the City Stormwater Utility, currently under the Public Works Department, into the Public Utilities Department.

4. Review and evaluate of Department fleet operations. Benchmark fleet policies and procedures with other utilities of similar scope and service area. Review geographic distribution of staff and fleet.  In conjunction with Departmental management team, develop an implementation plan that optimizes staff and fleet deployment for both efficiency and minimization of greenhouse gas production.  Identify and estimate costs or savings associated with the implementation.

5. Develop an operational financial plan and spreadsheet model that allows staff to project the costs and benefits of the changes identified in the other conceptual tasks.

6. Additional organizational evaluation and development tasks as directed.

Staff anticipates the need for consultant support for the Water Utility Transitional Advisory Taskforce (WUTAT), particularly in the area of utility ratemaking.  It is anticipated that any of the selected consultants can be available to the WUTAT through the task order mechanism inherent in on-call contracts once scope of service and funding sources have been identified.

Proposals were received on September 10, 2010.  Nineteen (19) proposals were submitted in response to this solicitation.

The selection committee ranked the consultants for Tasks 1 - 4 and recommends entering into contract negotiations with the top two firms:

· CH2MHill, Raleigh, NC

· Red Oak Consulting, Virginia Beach, VA

The selection committee ranked the consultants for Task 5 and 6 and recommends entering into contract negotiations with the top two firms:
· Raftelis Financial Consultants, Inc, Charlotte NC

· Galardi Rothstein Group, Chicago, Ill

Recommendation:  It is recommended that City Council authorize staff to negotiate and execute on-call contracts with the four firms recommended by the selection committee.  

Ms. McFarlane pointed out she withdrew this from the Consent Agenda pointing out she sees that staff is making this recommendation.  She stated she prefer to wait until the Water Utility Transition Advisory Task Force meets and gives the Council some type outline of what type consultants they will need or would like to see.
City Manager Allen pointed out this action would not be engaging the consultants.  It is just a way for us to put together a list of consultants, have a number of consultants that would have a wide range of qualifications that would be necessary to address whatever questions come up.  He stated these are master agreements and until we get a firm scope of work, we would not be engaging any of them.  This just sets up master agreements.  Ms. McFarlane questioned how the firms responded to an RFP if they have no idea what they would be doing or the scope of work.  City Manager Allen pointed out we just gave an outline of expectations we have in the areas in general that we will be requesting help or knowledge when we get the scopes of work we would be matching up with various firms.

Mr. Stephenson expressed concern about the process.  He stated there have been discussions about new strategies of funding our systems since 2007 but no decisions have been made and that is one of the reasons for the Water Utility Transitional Advisory Group.  He stated it really concerns him that management would send out an RFP without getting a clear direction from Council as to direction or allow the Council some input of what to include.  We have been talking about conservation, transition, rate models, etc., and the whole point of putting together a team was to determine direction before we go forward.  He talked about infrastructure replacement funds, various issues that need to be discussed and stated he would prefer to hold this item in committee or at the table until the expert task force that has been appointed has an opportunity to review the issues and provide a report to Council.  Mr. Crowder suggested placing the item in Comprehensive Planning Committee.  
Mayor Meeker pointed out the City Manager and staff was trying to be proactive in getting consultants on board.  He stated since everyone is involved that may be we should keep this item in front of the Council or at the Council table and ask all City Council members to detail any additional tasks they feel should be addressed so that we can develop a City Council directive.  Ms. Baldwin stated she would like to hear from the Public Utilities Director.
Public Utilities Director Carmen pointed out when he came on board in January 2010 the budget was well underway and he did not have a whole lot of input into that.  He pointed out that 20% of the Public Utilities Service Area is through mergers and that has been increasing through the years.  The staff has worked hard and responded well and everything is moving along; however, we have not taken a step back and looked to see if the personnel is aligned with the work in the most efficient way.  He stated we have a very committed staff.  He stated this whole issue started with him wanting to develop a strategic plan for our organization.  It has really nothing to do with water and sewer rates.  It was to develop a strategic plan, make sure we are utilizing our personnel in the most efficient and effective way and are utilizing best business practices.  We need to revisit various issues, need to organize the Public Utilities Department to meet the goals of everyone, look at how the organization is working, what has been recommended before, etc.  He indicated a recommendation has been made to look at combining public utilities and stormwater.  If that occurs, that would have an impact on the organization and while he is not a fan of that recommendation, that would be part of the study and consultant work they are recommending.  He explained since he has been at the City he has been in discussion with the Chief Financial Officer about the most effective way to deal with utility billing and utility meter readings and briefly touched on how it is addressed now and whether that is the most effective and efficient way.  We need to study some of these areas.  He stated in addition we need to look at our infrastructure.  He stated our infrastructure is hopefully not in as bad shape as it is in some areas of the country as he thinks about 50% of the City of Raleigh’s infrastructure is less than 30 years old.  Those are some of the things that we would want to have a consultant on board to help us look at.  However the main thing is how we organize the department.  He stated as we go through these different studies and efforts if we have to stop and go through the consultant selection process it will slow down the process.  He stated a strategic plan and strategic look at the Public Utilities operations and whether it is organized in the most effective and efficient way is the genesis of this item.  He stated items one and four started out as the main objectives and the others have been added and we ask for consultants to respond to wanting to help us in these areas.  He stated again this would be master contracts; we would not owe anyone anything until such time as we developed a scope of work and entered into a contract with them.  He talked about the fact that we have just gone to the tiered rates and he thinks that went well but after the dust settles we want to look at it to make sure that we are addressing everything in the most affective and effective way.  
Mr. Stephenson pointed out there is an item in Public Works Committee relative to the possible merger of the stormwater and public utility enterprises but it has not been discussed because he had been told by staff that we were not ready to move forward but now he hears that we feel we need to get a consultant and look at moving forward.  He stated the only reason the item has not been taken up in committee, his staff asked that it not be.  Mr. Carmen touched briefly on the merger of stormwater and public utilities and talked about the footprint of each and whether that is the best way to go.  Mr. Stephenson pointed out the question of whether our organization aligns with the work that is in front of the group is a question that the City Council has been asking a long time.  He stated if that is something that needs some City Council level of discussion and it may be best to put this in committee so that the City Council can understand what is needed and provide input.  
Public Utilities Director Carmen indicated any of the changes that would be suggested would have to come back to Council through reclassifications, realignments, etc.  He stated this is not about adding people, he is not an empire builder, and he just wants to look at reorganization and every thing set up in the most efficient manner.  Mr. Stephenson pointed out he understands there is whole host of critical operations in the Public Utilities Department that the Council does not hear about.  He stated that is why he feels it should be in a committee as the Council needs to have complete clarity, understand the priorities and be able to provide direction.  Public Utilities Director Carmen talked about his intent to look at all of the issues, help develop priorities, show that information and make sure that we have the proper organizational alignment to address that with Mr. Stephenson pointing out he feels the Council needs to have a clear understanding of all of the issues.  
Mayor Meeker suggested that we refer the item to the Public Works Committee and ask all City Council members to provide their questions and input so that all the issues can be explored.  Ms. Baldwin expressed concern pointing out she understands the interest in the topic but has a problem with trying to micro manage, here we have a department head who is asking for the ability to organize his department in the most efficient way and she feels the Council should let go and let him do what he was hired to do.  Mr. Crowder stated he totally supports giving the Public Utilities Director the tools he needs.  The issue is if we are going to get consultants on board we need to know what type of consultants we need and what they would be looking at such as financial modeling, debt service, conservation, do we need to combine departments, talk about stormwater issues to prevent flooding and reuse of that water for irrigation rather than continuing to dump potable water on the ground.  He stated if we are going to rearrange the department we need to understand the over goals or direction we are taking.  You do not know how to organize if you do not know what the in-goal is.  
Mr. Weeks stated he agreed with Ms. Baldwin pointing out we bring experts in as employees to lead the department and give us information but somewhere along the line we seem to be loosing site of the objectives.  It seems that every project that comes forth we continue to question the experts, ask that it go to committee and spend a lot of time possibly micromanaging.  
Mr. Gaylord stated it is unfortunate that we are in this situation.  He stated he does not feel anyone has a problem with what is trying to be done but the issue is the process.  The Council gets advised of the process after the RFQ’s have gone out.  The Council is surprised by what come fourth as they did not know it was being proposed.  He stated what Public Utilities Director Carmen is saying is good but he just wished the process had not been sprung on the Council as a surprise.  He stated he would love to be able to give the yellow light to go ahead but put this in the Committee for further comment.  
Public Utilities Director Carmen indicated it would be good if Public Utilities had a committee like the Public Works Department has.  That is a committee that they could carry their process or proposals through.  If they have questions in their day to day work or processes or have a question about a high level policy issue they would have people or a committee in place they could go to.  He pointed out the Public Utilities Department does not have a regular reporting mechanism.  Maybe it would be good that they have a committee and provide a regular report.  

Mayor Meeker suggested that we hold the item before the City Council for two weeks, think about the item, that way the people can get their questions answered.  If there are additional tasks that need to be performed by consultants that could be addressed.

Public Utilities Director Carmen indicated the Task Force agenda has been set.  Mr. Odom stated he would like for this to go to Public Works Committee at least one round and they could get it back to the Council at the next meeting.  He feels it just needs a place for a little further discussion.  The item was referred to Public Works Committee.

ENERGY MANAGEMENT AND OPERATIONS OPTIMIZATION SYSTEM PROJECT – ADMINISTRATION TO AUTHORIZE TO NEGOTIATE FEE AND CONTRACT

Two proposals were received for the Real-Time Energy Management and Operations Optimization System Project.  The two firms are listed in ranking order:
CH2M Hill

Black & Veatch

Recommendation:  Authorize Administration to negotiate a fee and contract with CH2M Hill for the Real-Time Energy Management and Operations Optimization System Project and to negotiate with the other firm as listed in the event that any of those negotiations are not successful.

Ms. McFarlane stated she had withdrawn this from the Consent Agenda however she has had her questions answered; therefore she would move approval as outlined.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN PROJECT – AMENDMENT #4/ARCADIS G&M – APPROVED – INFORMATION REQUESTED

The City currently has an agreement with ARCADIS G&M of North Carolina for the Dempsey E. Benton Water Treatment Plant Water Transmission Main Project.  Contract Amendment #4, in the amount of $309,450, is for additional professional engineering services for design of the scheduled replacement of approximately 18,500 linear feet of existing 6-inch and 8-inch asbestos cement water mains in the Garner service area.  These water lines will be installed in conjunction with the previously designed 16-inch water transmission mains which are located in the same general area that are associated with the Dempsey E. Benton Water Treatment Plant distribution system.  Work will include the water main surveys, underground utility locating services, environmental soil sampling, permitting and producing construction plans and specifications for bidding services.

Recommendation:  Approve Amendment #4 and the budgetary transfer.

Ms. McFarlane stated she withdrew this from the Consent Agenda questioning the original amount of the contract.  Here we are talking about Amendment #4 in the amount of $309,450 and she would just like to know the amount of the original contract amount, the previous change orders and what this would make the total contract amount.

City Manager Allen stated he did not have that information but we could get it and provide it later in the meeting.  Mr. Crowder stated it would be good for the City Council to have that information on all change orders and asked that staff be directed to put that information on future agendas.  City Manager Allen stated that could be done but it would take a lot of space and would fill up the agenda.  The need to have that information was spoken to by several Council members.
Later in the meeting, City Manager Allen stated we did not have that information but would be glad to provide a report later.  Ms. McFarlane moved approval of this change order with the understanding the information would be provided on this change order and that type of information would be provide on future agendas and so moved.  Her motion was seconded by Gaylord and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 798 TF 148.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

TC-4-10 – FLOODPRONE AREA REGULATIONS – DENIED

Mayor Meeker pointed out there are a number of people in the audience on this item; therefore, he asked that TC-4-10 be discussed at this point.  Planning Commission Chairman Butler explained this was a request to revise the City’s Floodprone Area Regulations to limit development within designated ‘floodway fringe areas’ [land area inundated by the 1 percent annual chance flood (100-year floodplain)] and ‘future conditions flood hazard areas’ [land area inundated by the 1 percent annual chance flood based on projected build-out (future 100-year floodplain)]. This proposal was initiated by the Stormwater Management Advisory Commission.  The text change would implement several policies recommended by the Comprehensive Plan.

CR-11392 from the Planning Commission recommends denial of the proposed text change.

Planning Director Silver indicated the Planning Commission CR outlined six findings and reasons for recommending denial.  Most of the attention related to the feeling of the Planning Commission that the proposal if premature considering incomplete mapping information on future conditions flood hazard areas, and the lack of proof that the 2006 Ordinance is not working.  He stated there was conversation in the Planning Commission relative to the comprehensive plan and the feeling that if TC-4 is denied, it should be removed from the comprehensive plan; however, the Planning Commission felt it should be kept in the plan and looked at a later time.  

Between 75 and100 people stood in support of the Planning Commissions’ recommendation.

Mr. Gaylord moved upholding the Planning Commission recommendation for denial of TC-4-10.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker pointed out there are five items remaining on the Planning Commission’s Consent Agenda.  Mr. Stephenson has asked to withdraw Z-22-10.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Stephenson moved the remaining items on the Planning Commission Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
The items on the Planning Commission Consent Agenda were as follows.

Z-13-10 – DIXIE FOREST ROAD – 60-DAY EXTENSION GRANTED

This is a request to rezone property from Office & Institution-1 Conditional Use District to Shopping Center Conditional Use District.

CR-11393 from the Planning Commission recommends approval for a 60-day time extension request to provide sufficient time for the applicant to address outstanding issues in consultation with staff, toward greater consistency with the Comprehensive Plan.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.

FP-1-10 – FLOODPLAIN MAP AMENDMENT – NEUSE RIVER GREENWAY PROJECT – APPROVED

This is a request to amend the floodplain map.  The change will be due to the construction of the City’s Neuse River Greenway project. Four separate areas of the Neuse River will be amended with this construction project.

CR-11394 from the Planning Commission recommends approval of the proposed floodplain map amendment.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 801.

REZONING Z-23-10 – FALLS OF NEUSE/LITCHFORD ROAD – APPROVED WITH REVISED CONDITIONS

This is a request to rezone property from Residential-4 to Office & Institution-1 Conditional Use District.

CR-11396 from the Planning Commission finds that this case is consistent with the Comprehensive plan based on updated findings.  However, if it is deemed inconsistent, the Planning Commission felt that the proposal is in the public interest and recommends approval subject to conditions dated October 27, 2010.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.  See Ordinance 802 ZC 653.

TC-8-10 – WATERSHED REGULATIONS FORMAT TO BE PLACED ON 11-16-10 AGENDA AS A SPECIAL ITEM
This request is to amend the City Code to relocate the current Reservoir Watershed Protection Area Overlay District regulations from Part 10 Chapter 5 and create a new chapter of the City Code, Part 10 Chapter 10.  No regulatory changes are proposed with this text change, the ordinance relocates the existing language to a new chapter.

Recommendation:  CR-11397 from the Planning Commission recommends approval of the proposed text change.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Baldwin – 8 ayes.

During the evening portion of the meeting, Mayor Meeker pointed out the City Attorney had indicated that TC-8-10 should not have been considered as there were some stormwater regulation changes that have been developed but were not recognized in this text change.  The proposed ordinance needs some work.  Mr. Weeks moved that the Council reconsider its action of approving TC-8-10 and to place it on the November 16 agenda as a special item.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Gaylord and Crowder absent and excused). The Mayor ruled the motion adopted on a 6-0 vote.

REZONING Z-22-10 – STRICKLAND ROAD/LEESVILLE ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

This is a request to rezone property from Residential-4 to Residential Business General Use.

CR-11395 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan and recommends denial.

Planning Commission Chair Butler read the location and the Planning Commission’s recommendation on this case.  Planning Director Silver pointed out this is a general use case and there was some conversation as to whether it makes sense to have conditions offered.  He stated through the Comprehensive Planning process the Council and the Planning Commission felt that this property should be residential and the one to the west should be commercial.  He stated with no ability to offer conditions on this general use case and because it is inconsistent with the comprehensive plan, the Planning Commission recommends denial.

Mr. Stephenson stated he withdrew this from the Planning Commission Consent Agenda as he would like to put it in Public Works Committee.  He feels there is an opportunity to improve on this case.  He feels the surrounding neighborhood understands what is being proposed but there just needs to be a little more opportunity for discussion.  Mayor Meeker stated if there is no objection the item would be referred to the Public Works Committee.  The item was so referred.

SPECIAL ITEMS

TRYON ROAD BRIDGE – RESOLUTION – ADOPTED

During the October 19, 2010, Council meeting, the City Council approved various actions relating to CAMPO Locally Administered Project Program grant application relating to Lake Wheeler Road, South/Lenoir Two-Way Conversion, part 2, and Creedmoor Road sidewalks.  During that discussion, at the request of Mr. Crowder, it was directed that the item be placed on this agenda to consider adoption of a resolution asking that the Tryon Road bridge project be moved to a number one priority, due to safety concerns in the area.  Staff was asked to draft such a resolution, place it on this agenda and also include information about the category and score of the bridge, etc.
Mayor Meeker indicated since the agenda was prepared he had discussed this issue with Mr. Crowder as to how to get everything moving ahead.  He stated apparently there are two road widening projects and one bridge project.  He asked Eric Lamb to explain the proposal, let the Council try to sort it out and see what can be done to get it moving ahead.  
Traffic Engineer Lamb indicated there are three pieces in play in the Tryon Road corridor between Lake Wheeler Road and South Wilmington Street.  He stated starting out at Lake Wheeler Road we have completed improvements to the west to Cary through 3 different CIP projects totaling some $16 million and talked about those improvements.  He stated there is a proposal identified as Tryon Part III from Lake Wheeler to Par Drive.  NCDOT has been working for years to replace the bridge in the Norfolk Southern Railroad corridor beginning in the 90’s when it was determined that the bridge is structurally deficient and functionally obsolete.  They determined they could not just replace the bridge it would require a more comprehensive widening project and showed the proposal.  He stated in the middle of everything the Renaissance Park development came about and explained improvements they made, talked about the tie-ins that need to be made on both ends of the bridge for completion.  He talked about the improvements by Wakefield which will be a mild improvement but does nothing for the total alignments and the bridge problems.  He stated Wakefield is not required to do that at this point and he understands they might not be financially able to do the work.  

Engineer Lamb pointed out Council members received in their agenda packet the NCDOT priorities.  He stated in the original prioritization this improvements was #8 in the City’s priorities to NCDOT; however, it was #26 in the MPO priorities.  He talked about the importance of a project being in the top 25 which this project is #26.  He stated he understands NCDOT is very interested in seeing this funded at some point and the City would anticipate timing our improvements with their projects.  
Mayor Meeker questioned if NCDOT’s Mr. Bowman is talking about all of the improvements or just the bridge.  Mr. Lamb pointed out the State improvements would be the bridge back to the Wakefield improvements onto Wilmington Street.  He stated the area from Par Drive to Lake Wheeler is a City project with the Mayor pointing out that would have to be considered in a future bond referendum.

Mr. Crowder stated he too had talked with the State officials and he feels they see this as a priority project from a safety and congestion relief standpoint.  Mr. Crowder indicated he would revise his motion to say instead of sending this to CAMPO to adopt a resolution and send it to the District Office and Secretary Conti Mayor Meeker seconded the motion with the friendly amendment that we would meet with them to push for this work.  
Mr. Crowder pointed out the community wanted a light in that area but if we can get this road improvements expedited, we may not need the light.  Traffic Engineer Lamb explained the location of the traffic light that was being discussed and pointed out the location of the fatalities, one of which was at that location and the others were spread out.  Mr. Stephenson questioned the status of the request to NCDOT about the signal with Traffic Engineer Kennon indicating that is not complete.  Mayor Meeker restated the motion to revise the resolution to request the State DOT and Secretary Conti to do all possible to get this in the top 10 for funding and get the work done and that City officials would meet with them to discuss the need.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 272.
AFRICAN-AMERICAN CULTURAL FESTIVAL – BOARD OF DIRECTORS – TO BE PLACED ON 11/16/10 AGENDA

During recent meetings, the City Council declared the slots of Dr. Norman Camp and Paul Pope on the African-American Cultural Festival Board vacant and appointed Margaret Rose Murray.  The Council directed that the item be held for further consideration and possible appointment of someone from District C.  Mr. Weeks asked that this item be held and placed on the November 16 agenda as a special item.  Without objection, it was agreed to follow that course of action.
WATER UTILITY TRANSITION COMMITTEE – TO BE PLACED ON 11/16/10 AGENDA AS A SPECIAL ITEM

During the October 19, Council meeting, Council added two additional members to this Committee (Mary Brice and Bob Rubin) bringing the membership to ten.  It was directed the item be placed on this agenda to receive a recommendation, if desired, from Mr. Weeks.  Mr. Weeks asked that this item be held and placed on the November 16 agenda.  Without objection it was agreed to follow that course.

LANDSCAPE DESIGN/STREETSCAPES – PERCENT FOR PUBLIC ART - VARIOUS ACTIONS APPROVED

During the October 19, 2010, Council meeting, the City Council considered landscape designs relating to Wilmington Street, Fayetteville Street/Penmarc Drive, Hillsborough and Morgan Street Roundabout.  The designs were approved and staff was authorized to move forward with developing plans to completion.

During that discussion, the issue of whether the Percent for Art applies to streetscape programs was debated and it was directed that the item be placed on this agenda.

Mayor Meeker stated Council members received a copy of the Ordinance in their agenda packet.  He questioned if the City Manager/City Attorney had additional information.
City Manager Allen pointed out his view and understanding although technically street projects would quality because of the way they are bid including landscaping, that when the percent for art ordinance was developed they talked about examples relating to public access, buildings, facilities.  He feels we were talking about things such as Glenwood Avenue or Fayetteville Street where we have a lot of pedestrian traffic, etc.  He stated the Council could expand the ordinance to clarify that landscaping projects would be eligible.  
Ms. McFarlane pointed out Brian Starkey is a member of the Public Arts Committee is present and asked him to come forth.

Mr. Crowder indicated when this was discussed it was his understanding that the Council wanted to bring art, not just to a few locations, but throughout the City including our major gateways.  He stated he does not know of any more highly traveled pedestrian area than Hillsborough or may be Western Boulevard.  There is a lot of pedestrian traffic.  He stated the roundabout at Hillsborough and Morgan is extremely important for two reasons.  It is the first of a series of roundabouts and will be the eastern terminus for Hillsborough or the gateway heading west.  He pointed out the City of Raleigh has jurisdiction over that and could provide art/landscaping but we may have some difficulty in other roundabouts where it is on State DOT property.  He pointed out this last meeting Ms. McFarlane noted some possible cooperation with our Sister City program and that may be a great opportunity and has been being discussed by the Hillsborough Street CDC.  There had been some discussion about using some of their roses at one of the roundabouts.  Mr. Crowder pointed out the Hillsborough CDC took this up at their last meeting and they had concern about the context of the landscaping being proposed and the importance of artwork.  He talked about Mr. Starky’s memo about the possibility of not heavily landscaping but utilizing art being very important.  He stated in addition he thinks Wilmington and the park entrance on Fayetteville Road are very important.  Wilmington is a major gateway into our city.  The art doesn’t necessarily have to be at the intersection of Martin Luther King, Jr. Boulevard and pointed out there are some opportunities at the split of South Saunders Street.  He stated we should at least look at some minimum funding for Hillsborough and Morgan and make sure we earmark some money pointing out he thought Mr. Starky’s memo talked about some $11,000 and he feels we should proceed along that concept and work together in the future.  
Ms. McFarlane stated she would like to ask the Public Art Board to take a look at the question of the definition of streetscape.  She stated we have a situation where all of the public art money goes into one pot.  She stated this particular project started out before the public arts program and the goal is to have the program in the process at the beginning.  She stated a little clarification on that would be good and helpful, that is, look at the definition of streetscape and exactly what that means.  She stated she feels the roundabouts are a great opportunity for public art.  

Brian Starkey stated they would be happy to take that back to the Public Arts Board and deal with definition of streetscape.  He stated the fact that these projects are lumped together may be causing some difficulty pointing out in his opinion the Hillsborough/Morgan Streets roundabout is very much different from the other two streets.  He feels the Hillsborough/Morgan Roundabout is a fabulous place for public art intervention as it is a gateway to the Campus and a gateway downtown.  He stated he does feel we can do artwork with the design as it is or it could be cut back a little.  He stated may be do something in the interim the first year or so while we are getting a public artist on board if that is the desire of the Public Arts Board and City Council.  

Mr. Odom questioned the source of funds, are we talking about the arts budget or the percent for arts program.  It was pointed out the three projects is approximately $2,650.  

City Attorney McCormick indicated he feels the monies could be used for streetscape.  He pointed out the question seems to be is there a difference between streetscape and street landscaping.  The ordinance is not clear what streetscape means.  The City Attorney pointed out the total cost of the streetscape project would have to been included in the overall bid and be a part of the total cost of the CIP project.  Mayor Meeker suggested referring the clarification of the definition of streetscape and the question of art at the Hillsborough/Morgan roundabout to the Public Arts Board.  City Manager Allen asked for clarification with Mr. Crowder pointing out Mr. Starky had presented three options.  He talked about the concerns voiced by the Hillsborough CAC.  It was agreed that the Council’s intent is to approve all three projects with the understanding the designer would work with the Hillsborough CDC on the type of plantings and art work in that location.  
CHANGE ORDER/CONTRACT POLICY – STATE LAW TO BE FOLLOWED; CHANGE ORDER AND AMENDMENT POLICIES – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

During the October 19, 2010, Council meeting, the City Council approved an amendment relating to the Clarence E. Lightner Public Safety Center.  The question of policy of contract execution and limits on change orders was discussed and it was directed that the item be placed on this agenda for further consideration
Mr. Crowder stated he thought there was a combination of items here.  A lot of this had to do with change orders which is something Council McFarlane brought to the table.  It was co-mingled with the motion he had made relative to following State law.  He had put a motion on the table to direct staff to follow the letter of the law on signing of contracts, change orders and amendments.  Mr. Stephenson seconded the motion stating last time was sort of all or nothing but he feels there is an opportunity for the Council to say if it is inconvenient or a problem for whatever reason to wait for the contract documents to be finalized that the Council should have another way to approve the work going forth without a written contract.  City Attorney McCormick stated the Council can ratify work that has been done without a written contract.  He would not say that the Council should go ahead and say initially to start without a contract but if for some reason there was an emergency that required it, the Council can ratify the work later.  Mr. Stephenson asked if we are talking about emergency situations only and exactly what constitutes an emergency.  City Attorney McCormick indicated generally the only reason we would want to start work without a contract is a genuine emergency.

Mr. Stephenson stated he feels the Manager has offered that he thinks there are compelling reasons in some cases to start work without a contract and questioned the difference between compelling and emergency.  City Attorney McCormick indicated the Manager said at the last meeting he will determine whether he is going to accept the risk or not and the contractor of course also has to be willing to accept that risk.

Mr. Weeks said he has heard this discussion before.  The City Manager had made a recommendation and he feels the Council is again micromanaging.  Mr. Crowder challenged Mr. Weeks on whether compiling with State law equates to micromanaging explaining he heard the City Attorney say that we should not go forward with this kind of process unless we have an emergency or some other compelling circumstance and without that being in place, we should comply with the laws of the State of North Carolina

Ms. McFarlane stated when this came up she brought up the topic of change orders and she would like to take a look at that in Budget & Economic Development Committee, that is, when change orders are done as opposed to rebidding a project.  Ms. McFarlane asked the City Attorney who is taking a risk in doing work without a signed contract in place.  City Attorney McCormick stated he does not feel the Council assumes any risk it would be the City official who authorizes work without a contract and the person doing the work as they are assuming the risk that they may not get paid for the work.

Mr. Gaylord indicated we are talking about moving forth on a policy that he doesn’t see existing.  He doesn’t feel we have a current policy.  There is no policy so there is nothing to adhere to.  If we continue on with the methodology we have used to date that may be the right answer but the Council hasn’t yet as a group established that as policy.  We need to establish some sort of policy.  He stated we have the $50,000 spending limit for reallocation of resources and expressed the need to have some sort of policy to allow work to move forward without a contract in place as everyone knows we would never stiff a local company and make them not be able to make payroll, mess around with their employees.  We know that we are going to make good on the word of the city employees which we have hired to represent us professionally in the community so we are always going to back our employees and pay those who were either directly or indirectly told that they would get paid for giving the City services.
Mayor Meeker asked the City Manager to clarify pointing out we have contracts that are in place but here we are talking about contract amendments or change orders.  City Manager Allen pointed out the current policy is to follow State law and that we do not sign agreements until the Council has authorized the work and the work does not proceed until we have signed agreements in hand, that is the standard practice.  That is the policy that the City follows on practically every thing we do.  There are from time to time unusual circumstances which will pop up, generally that is on an amendment to an existing agreement such as the one that brought this situation up where we saw a progression of work that the Council had already approved such as a design agreement.  In some cases we might not be physically able to get the contract signed before the work proceeds.  There are occasions where that will occur.  He stated there may be a few other occasions such as what he described last time. The Council approves something in the budget such as arts and human service grants where we are allocating funding based on 12 months of work of the agency.  The Council approved the allocation but we can’t physically get the signed agreements with all parties in place before they start the work in accruing those payments.  That is just another example, there may be others but pointed out we have not tried to research where they all occur because it doesn’t occur that often.  He stated he does have to make those judgments based upon his understanding of his risk and the contractor’s risk.  He tries to do that in terms of benefiting the City and not costing the City money.  He understands the policy, the policy is the best one, that’s the one we always try to practice but if you say there is no time he can make an exception then he feels in the end it will cause the City time and money.  Mr. Stephenson indicated he hears the Manager saying we have a policy and that is to follow State law so voting for Mr. Crowder’s motion would just be confirming what we are doing.  City Manager Allen stated again if the Council passes the motion then it says to him that he can never take that risk, it is the Council’s absolute policy that all signed contracts must be in place before anything occurs so if this motion passes, he will never take that risk even if he determines that it is in the City’s best interest he still could not allow a contract to move forward.  Mr. Stephenson stated the Manager has said on several occasions that moving forth with work before the contract is in place is very unusual so in that unusual circumstance, he feels that’s an opportunity for the City Council to make the policy decision.  
Mr. Gaylord talked about the need to get information or feed back and allow contracts to move forward but we need to have a decision point where there is some sort of relief from the policy.  He stated having a policy that we will follow unless we do not want to is not a policy.  We need to establish some sort of policy.  He understands there are certain circumstances that come up and there are times when it doesn’t work to exactly follow the practice but he feels it is only fair to the citizens that the City Council be the body to make the decision to deviate from State law.  The motion was put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin, Mr. Weeks and Mayor Meeker.  They Mayor ruled the motion adopted on a 5-3 vote.  
Later in the meeting, Ms. McFarlane asked that the policy on limits for change orders and contract amendments be referred to Budget and Economic Development Committee.  The item was so referred.

HILLSBOROUGH STREET STUDENT HOUSING PROJECT – PROPOSED RESOLUTION – TO BE PLACED ON NOVEMBER 16 AGENDA
During the October 19, 2010, Ms. Baldwin presented a proposed resolution indicating the City Council’s support of a site plan for student housing development along Hillsborough Street between Concord Street and Friendly Drive.  It was directed that the resolution be placed on this agenda for consideration.

A revised resolution has been received and was included in the agenda packet.

Mayor Meeker stated because of involvement with his law firm and this company, he had asked at the last meeting to be excused from participation when this item is discussed.  Mayor Meeker left the table.  Mayor Pro Tem Baldwin took over the meeting; indicating, the City Attorney had not had an opportunity to review the revised resolution therefore she would ask that this item be placed on the November 16 agenda as a special item for further consideration if needed.

The Mayor returned to the Chair.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

LANDSCAPE DESIGNS – TRYON ROADS PART A, PART B AND PART D AND EDWARDS MILL ROAD EXTENSION – APPROVED

A public meeting was held on October 27, 2010, at Carolina Pines Community Center to present design information on the landscape improvements associated with the Tryon Road Part A, Tryon Road Part B, Tryon Road Part D and Edwards Mill Road Extension projects.  The design work performed by the City’s design consultant, JDavis Landscape Architects is approximately 80% complete.  It is now appropriate to present the designs to City Council for their consideration.  A report was in the agenda packet.

Recommendation:  Approve the design and authorize staff to move forward with developing plans to completion.

Council members received the following information in their agenda packet.

Edwards Mill Road Extension 

The Edwards Mill Road Extension was completed in Summer 2010, providing connection from Trinity Road near the RBC Center to Highway 54.  This section of roadway mostly adjoins undeveloped property owned by the State of North Carolina, with some limited private ownership land near Trinity Road.  Edwards Mill Road extension was designed in the “parkway” style, which features a wide median with bifurcated travel lanes, allowing the road to closely follow natural topography.  There are extensive woodlands of pine forest flanking the road, and very limited overhead utilities, providing a great opportunity for a unique planting design.  This road is under the jurisdiction of the North Carolina Department of Transportation (NCDOT), and the planting design must adhere to landscape and sight distance standards of the NCDOT and the City of Raleigh Street and Driveway Manual.

The general theme, or design narrative of this planting design is to capitalize on the natural beauty of the native vegetation that flanks the roadway.  The median will be planted with a variety of ornamental grasses and perennials augmented with evergreen and deciduous trees.  The wide median also provides an opportunity to plant larger trees than is typically found on Raleigh thoroughfares.  Limited turf areas will be located on the outer perimeter of the median, adjacent to the back of curb.  These turf areas will serve to provide a manicured “edge” to the more naturalistic plantings and to ensure that adequate sight distance is maintained.

Plantings for the median include:

Trident Maple Tree; Brodie Juniper; Star Magnolia; Forest Pansy Redbud; Merrell Magnolia; Red Buckeye; Several species of Viburnum; Clethra; Fothergilla; Swamp Sunflower; Sedum; Amsonia; Coreopsis and Little Blue Stem Ornamental Grass.
Shoulder Plantings include: 

“Yarwood” Plane Tree; Zelkova; Overcup Oak; “Merrell” Magnolia; “Brodie” 
Juniper; “Bosque” Elm; Clethra Fothergilla. 
Tryon Road; Sections “A”, “B”, and “D” 

Tryon Road, now classified as a “Secondary Arterial”, has recently seen a series of roadway improvement projects.  The scope of this landscape work includes remedial efforts on Section “A”, and new plantings for sections “B” and “D” - please refer to the attached map.  The recently completed Section “D” starts the municipal border with the Town of Cary, creating an opportunity to provide a gateway entry into the City of Raleigh.  Like Edwards Mill Road, Tryon Road s under the jurisdiction of the North Carolina Department of Transportation (NCDOT), and the planting design must adhere to the landscape and sight distance standards of the NCDOT and the City of Raleigh Street and Driveway Manual.  As a secondary arterial roadway, Tryon Road is designed to carry large volumes of traffic at moderate speeds.  The rand travels through areas of suburban development that is mostly occupied by residential land use and extensive areas of undeveloped property.  The south side of the road is within the Swift Watershed, which will be a major influence on future development patterns in this area of Raleigh.  Tryon Road also is a major corridor for Progress Energy transmission lines, and that component also strongly influences the design of this roadway planting plan.  The scope of this project extends along Tryon Road starting at Prince Street and moves eastward to the intersection with Lake Wheeler Road.  Section “A”, located between Dillard Drive and Gorman Street was landscaped under a previous contract, but remedial plantings in the median will be included in the current landscape project so that the entire roadway has a unified appearance.

The emphasis of planting design is to celebrate the landscape median with shoulder plantings augmenting the existing vegetation found on private property adjoining the roadway.  The median plantings are a simple palette, primarily ornamental trees, low-growing ornamental grasses and turf.  As the conditions and character of the roadway along the shoulders changes as the road goes from west to east, the consistent median plantings become the unifying element for the road.  The tree selections are governed by criteria established by NCDOT, and include several cultivars of crape myrtle, redbud, and evergreen holly.  To provide variety the trees will be specified as single-stem and multi-stem, and the holly trees will have foliage fully to the ground, creating a variety of forms.  The shoulder plantings along the side of the  roadway supplement existing native and planted vegetation found on private property and include: Blackgum; Redbud ; Kousa Dogwood;  Styrax; Eastern Red Cedar; Deciduous Holly; Stevens Holly; “Shenandoah” Ornamental Grass; and red oak species.

Both Edwards Mi1l and Tryon Roads are scheduled for landscape installation beginning in January 2011 with substantial completion accomplished by mid-March 2011, and minor warm-season turf work to be completed by the end of June 2011.  The projects will be bid with a two-year warranty and maintenance agreement to insure a good start for the City’s investment in these areas.

David Brown, JDavis Landscape Architects highlighted the information.

Mr. Crowder pointed out he is a big supporter of grass if it is maintained. He talked about Western Boulevard and maintenance issues with it not being trimmed or mulched.  He stated if we are going to use those concepts he wants to be sure that it is properly maintained.  Mr. Brown pointed out he had met with Mr. Crowder, Parks and Recreation and Public Works and as indicated in the memorandum this was to be bid with a two-year warranty and maintenance agreement.  Mr. Brown talked about meetings with the various stakeholders, appearance commission, etc.  He presented slides showing the treatments in the various locations, typical sections, type of trees, the great job that was done in constructing and designing the projects, etc.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
PERMIT EXTENSION ACT – PROPOSAL – TO BE PLACED ON NOVEMBER 16 AGENDA

In 2009, the N.C. General Assembly passed the Permit Extension Act, which extended the sunset period for approved development plans.  The sunset period is the time during which an approved subdivision or development plan is valid.  When the State legislation was adopted, the City’s sunset periods were valid for two to five years, depending on the type of approval, with provisions for allowing property owners to request an additional three-year extension.  With the 2009 legislation, sunset periods became “frozen” between January 1, 2008, and December 31, 2010.  This resulted in the sunset period being extended for up to three years, depending on the original approval date of the project.  In 2010, the North Carolina General Assembly revised the Permit Extension Act to extend development approvals for an additional year.  Now, the sunset period for plans approved between January 1, 2008, and December 31, 201, will not re-start until January 1, 2012.  However, the new legislation also gives local governments the option to “opt out” of the additional year extension.

The Department of City Planning requests feedback from the City Council on whether to initiate the adoption of a Resolution to “opt out” of the revised Permit Extension Act date of December 31, 2011, as provided for by the State in the 2010 legislation.  For the Council’s consideration, staff has provided a brief summary of benefits on both sides of the option included in the agenda backup.

Recommendation:  That the City Council determine whether to move forward on the adoption of a Resolution to opt out of the 2010 revision to the State’s Permit Extension Act, honoring the original 2009 Permit Extension Act date of December 31, 2010.  If the Council decides to move forward, they may want to consider scheduling a public hearing on this issue prior to any final action. (NOTE:  The State does not require that a public hearing be held.)
Planner Greg Hallam explained the proposal and pointed out the benefits of the December 31, 2010 extension date would be as follows:
· Financial considerations for developers
· Reduced plan review demand on City staff

· City is granted the authority to terminate the extension when the site is not maintained in accordance with City Code

· Benefits of Opting Out of additional State permit extension

· Ability to apply State building code standards enacted since January 1, 2008

· Ability to apply State Environmental rules enacted since January 1, 2008

· Ability to apply City standards for stormwater, soil and sedimentation control, open space, multi-family infill and pedestrian access adopted since January 1, 2008

· Could revaluate the validity of Traffic Impact Analysis for approved development projects that potentially could have been performed as early as 2003

It was pointed out in 2009, sensitive to the economic hardships of the development industry, the City amended their sunset provisions to allow property owners to request an additional 3-year time period to a plan sunset date; now allowing approved subdivision plans to be valid for up to 8 years and approve site plan’s to remain valid for up to 11 years.  Therefore, if the City Council chooses to opt out of the State’s additional one-year extension, under the City’s adopted ordinance, the property owner is still entitled to request a 3-year extension for subdivision and site plan development.  

Dialogue followed with Council members asking questions to clarify the opt out provision, the various amendments and the feeling that we should not have the State and the City’s extension.

Ms. Baldwin pointed out she would like to have some feedback from the development community and staff as to how best to proceed.  Planning Director Silver pointed out most jurisdictions did not do what Raleigh did.  He stated the new extension period is on top of what had already been granted and staff just wanted to make sure that the Council was aware of the options.

Mr. Gaylord stated it may be best to stay with the State policy that is, do not opt out and cause any further confusion on the number of extensions or time for extensions and suggested we move forward and not pursue the opt out resolution.  Mr. Crowder stated he could support one but not both.  After brief discussion it was agreed to hold the item for two weeks and get input from the development community.

SOLAR ARRAY ROOF TOP AT RALEIGH CONVENTION CENTER – VARIOUS ACTIONS APPROVED

Over a period of the last year the City has worked with Progress Energy (PEC) and their preferred developers to install two solar arrays at City sites.  The first is a solar array on the rooftop of the “clearwell” at E.M. Johnson Water Treatment Plant.  This 250kw solar array has been operational since December 2009 and Council recently authorized staff to negotiate an expansion of this installation.  In addition to this site, a 1.3 megawatt photovoltaic array is currently under construction at a ten acre site located near the Neuse River Wastewater Treatment Plant.  With input from PEC and City Staff, the Raleigh Convention Center (RCC) was identified as a suitable site for a rooftop solar array.  A Request for Qualifications (RFQ) was developed.  It advises that the energy developer should analyze, design, install, maintain and operate a rooftop solar array at RCC.  The array will be built at no cost to the City; the developer should negotiate and enter into a Renewable Power Purchase Agreement with PEC with an option for the City to acquire the system in the future.

A selection committee comprised of City Staff and representatives from O’Brien Atkins Architects reviewed the six proposals received and after interviews with the three most responsive firms, the committee recommends FLS Energy/PowerWorks Electric.  They are proposing a +/- 500kw rooftop system utilizing approximately 60% of the Raleigh Convention Center rooftop space.  This represents an annual power production of +/- 725,000 kwh, the equivalent of electrical power for approximately 100 homes.  The precise size will be determined after detailed study and engineering analysis.  The system will be a ballasted system with no roof penetration.  Upon approval by Council to enter into negotiations, FLS/PowerWorks will concurrently enter into negotiations with PEC for the Renewable Power Purchase Agreement and the City of Raleigh for the design of the system and lease of the rooftop space.

Recommendation:  Authorize Staff to enter into negotiations for the lease of the Raleigh Convention Center rooftop to FLS Energy/PowerWorks Electric with an option to purchase improvements as described.  If the lease negotiations with FLS Energy/PowerWorks Electric are unsuccessful, Staff is authorized to enter negotiations with the next most responsive proposal.

Assistant City Manager Prosser spoke briefly on the history of the City of Raleigh’s efforts in reducing energy consumption and greenhouse gas emissions including the development of the Sustainability Office, etc.  He expressed appreciation to all involved in these efforts including the Sustainability Office personnel, City Attorney’s Staff, Public Utilities Staff and Convention Center Staff, etc.  He gave a brief history of rooftop solar array pointing out the City of Raleigh has entered into two 20-year lease agreements, one at the E.M. Johnson Water Treatment Plant and the other at the Neuse River Wastewater Treatment Plant.  He presented photos showing what the rooftop arrays look like.  He talked about the energy developer who will be responsible for the analysis, installation, operations, etc., of the solar array and how they will enter into renewable power purchase agreements with Progress Energy during the term of the lease.  After the Energy Developer receives the tax credit and depreciation, the City will option to purchase the array at 7 to 10 years of lease at a discount with the same terms of purchase of power by Progress Energy.  He stated they have identified the Raleigh Convention Center as a viable option for the installation of rooftop array pointing out the site has high visibility and provides additional marketing potential.  He explained the request for qualification process, the fact that six responses were received, the interview and selection process.  The selection committee recommends FLS Energy based out of Asheville, North Carolina.  He spoke briefly of the local projects they have participated in and companies they have been affiliated with.  He stated with this proposal they are looking at a system manufactured by Suniva Incorporated which is based out of Norcross, Georgia and talked about their qualifications.  He stated what is proposed at the Raleigh Convention Center are US made ballasted non- penetrating monocrystalline panels.  He pointed out the array would utilize approximately 60 percent of the roof top space and the estimated value of the investment is between $2 ½ and $3 million.
Mr. Prosser pointed out it is proposed that we enter into lease negotiations with FLS/Power Works.  FLS/Energy/Power Works will negotiate a renewable power purchase agreement with Progress Energy and hopefully construction could be begin in January 2011, to be completed by April 2011 in time for the American Solar Energy Society Annual Conference scheduled for Raleigh.  He presented renderings of the proposal.
Mr. Crowder moved approval.  Mr. Gaylord questioned if there is a branding opportunity talking about all of the satellite navigational type uses today.  He stated it looks like there could be some branding opportunities.  Assistant City Manager Prosser indicated that is an exciting concept pointing out these will not be visible from the street but they expect to have some displays in the convention center.  Mr. Gaylord again pointed out it was all of the GPS, google type processes there may be an opportunity for branding and with that comment, he would second the motion.  The motion was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

SP-97-06 - WAKE COUNTY PARKING DECK – INTERIM IMPROVEMENTS – CONCEPT APPROVED
Mayor Meeker indicated his company represents this group in an unrelated matter.  He indicated he wanted to make that statement for the record pointing out he does not feel there is a conflict.  
As part of its 2010-11 Work Program, the Raleigh Appearance Commission has explored alternatives for improving the interim appearance of unfinished surfaces on the Wake County Parking Deck, located at the corner of Davie and McDowell streets in downtown Raleigh.  Members of the commission will present an update and recommendation regarding a potential design treatment.
Recommendation:  Receive the report, and consider opportunities for acting on the recommendation.

Vincent Whitehurst, Chair of the Raleigh Appearance Commission indicated this was one of the items in their work program for this year and introduced Elizabeth Bryd to make the presentation.

The following information was included in the agenda packet.

Subsequently, on April 7, 2009, Empire Properties and Wake County requested from Council an extension of the façade treatment condition.  This request was approved with an 18-month extension past the original December 2009 deadline, with the possibility of another extension. 

Recommendation: 

The Commission finds a banner style treatment (sample attached) to be the best, most attractive and cost-effective alternative to the present paint and landscaping condition.  To that end, the Commission has spoken with interested and vested parties, including Wake County and Empire Properties and as a result, Empire Properties is in full support of the proposed façade improvement/alternative and is committed to funding the banners, at no cost to the City or County.

We are excited about this most improved beautification alternative.  We ask that City Council express its support, by authorizing any actions needed to permit the alternative design treatment to go forward.

The Appearance Commission, concerned with the current appearance of the Wake County Parking deck due to its prominent location downtown, and as a result of the delayed efforts to improve its appearance until the “L” building is constructed, has worked to negotiate a solution that all parties agree upon. 

History of our efforts: 

As specified in North Carolina General Statutes Section 160A-452 and Section 10-1021 (g) of the Raleigh Code of Ordinances, the Raleigh Appearance Commission has in its charge review of “plans for public buildings, facilities, or projects.”  Among these projects have been SP-97-06, the Wake County Parking Deck/ “L” Building, located at the southwest corner of W. Davie and S. McDowell streets in downtown Raleigh.  This site plan represents a public/private partnership between Wake County and Empire Properties.  While the deck has been completed, economic conditions have delayed construction of the “L” Building envelope, leaving the interior block walls exposed to public view.

The Appearance Commission’s 2010-11 Work Program identifies remedying this condition as a near-term goal: “The [commission’s] Strategic/Outreach Committee will continue to explore alternatives to improve the interim condition of the unfinished parking deck facades.  Throughout, the committee plans close collaboration with City and County staff, potential vendors, and outside funding sources to arrive at a mutually desirable design treatment.”

In the light, the commission requests City Council consider a revision to an approved site plan condition for SP-97-06.  The condition states: “That if the construction of the mixed-use building wrapping the northern and eastern sides of the parking deck has not commenced within 10 months of the issuance of a certificate of occupancy for the parking deck that the northern and eastern facades of the deck shall be painted to match the finished facades of the western and southern portions of the deck and that the ground area reserved for the mixed-use building be landscaped with trees and shrubs until construction of a building on that portion of the site commences.”  
Elizabeth Byrd indicated they recognize this as an eyesore and felt it was an issue that needs to be addressed and highlighted the information.  She talked about the banners being used at Crabtree and compared the cost of those to the cost of painting.  They entered into discussions with Empire Properties who has agreed to fund the project and are in negotiation with Wake County to extend the agreement if the City agrees.  She stated the Appearance Commission is dedicated to finding financial support if it cannot be worked out otherwise.
Mr. Crowder stated he likes this solution and questioned what will be on the banners and if the can be recycled.
Andrew Stewart, Empire Properties, pointed out they do not know what will be on the banners at this point.  They will be 20 by 60 foot banners, they will be working with NCSU to have some type art competition pointing out they feel this is a good approach and something that can beautify the area and hopefully could be reused in another location.  He stated they would be going before the County on November 15 to talk about an extension and if that occurs they will need to request and justify an amendment to the site plan to allow that it be accepted.  The fact that they have talked with the Zoning Inspector and feel that this is an acceptable solution was touched on.  Mayor Meeker suggested getting the County’s approval and come back to the City.
REPORT AND RECOMMENDATION OF THE BICYCLE AND PEDESTRIAN ADVISORY COMMISSION

BICYCLE LANES – DURANT ROAD PROJECT TO REPLACE STRICKLAND ROAD PROJECT

The City Council requested that the Bicycle and Pedestrian Advisory Commission (BPAC) review the addition of a proposed bicycle lane project along Durant Road from Falls of Neuse Road to Capital Boulevard.  This project would be in lieu of installing bicycle lanes along Strickland Road from Creedmoor Road to Falls of Neuse Road as previously approved for funding.  After reviewing the two projects, the BPAC unanimously recommends that Council authorize staff to proceed with the Durant Road project in place of the Strickland Road project for planning and design.  A complete revised list of approved bicycle projects reflecting this change was in the agenda packet.

Recommendation:  Approve the revised bicycle project list as recommended.

Transportation Engineer Lamb explained the item.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE HISTORIC DISTRICTS COMMISSION

HISTORIC OVERLAY DISTRICTS – DEMOLITION OF CONTRIBUTING PROPERTIES – INFORMATION RECEIVED AND REFERRED TO ADMINISTRATION

Action item HP 3.4 of the 2030 Comprehensive Plan encourages the development of City procedures to abate housing code violations that affect historic resources through repair and/or acquisition rather than demolition when the property owner is uncooperative.

Recent housing violation cases in Raleigh’s Historic Overlay Districts have heightened the Raleigh Historic Districts Commission (RHDC)'s interest in identifying procedures that would address Action item HP 3.4.  At Council’s November 2, meeting RHDC will present a report and recommendations on alternative methods for abating housing code violations on contributing properties in Historic Overlay Districts or Historic Landmarks.

Recommendation:  Receive as information and refer the recommendations to Administration for review and report back to Council.

Fred Belledin, Historic Districts Commission, talked about the conflict in the ordinances and pointed out they had developed two recommendations as outlined in the information included in the agenda packet.  By consensus, the Council accepted the report and referred the recommendations to administration for review and report back to Council.  
REPORT AND RECOMMENDATION OF THE PASSENGER RAIL TASK FORCE

PASSENGER RAIL TASK FORCE – WEST STREET EXTENSION PROPOSAL – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
At their September 20, 2010 meeting, the Passenger Rail Task Force deliberated on alternatives for the proposed West Street Extension between West Morgan Street and West Cabarrus Street.  After reviewing alternative scenarios developed as part of the Union Station Study, the Task Force unanimously endorsed the alternative connecting West Street to West Street under the North Carolina Railroad Corridor.

Recommendation:  Endorse the findings of the Passenger Rail Task Force regarding the proposed West Street Extension.
City Manager Allen pointed out staff has some additional information they would like for Council to consider and he would suggest that the item be referred to the Comprehensive Planning Committee for this input.
Transportation Engineer Lamb talked about the Passenger Rail Task Force recommendation pointing out they were asked to look at moving forward with the West to West in an option that connect under the railroad.  That was unanimously recommended by the Task Force.  He stated after that discussion, staff had questions as to whether some additional alternatives had been considered and therefore the request to send the item to committee.  

Mayor Meeker stated when the Council decides on a recommendation, he would suggest having a brief public hearing before moving forward.  Mr. Crowder requested that we notify the Rosengarton Community when the item was discussed.  Mr. Lamb pointed out they participated in the discussions.  Mayor Meeker again stated before we move ahead with any definitive action, he would suggest a brief public hearing.  Without further discussion the item was referred to the Comprehensive Planning Committee.  
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – APRIL – JUNE 2010 REPORT – RECEIVED

Council members received in their agenda packet the Chamber of Commerce quarterly report covering the period April through June 2010.  The report outlines the marketing and economic development program efforts during that time period.  The report was received without comments.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

NO REPORT
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-19-10 – NEW BERN AVENUE CONDITIONAL USE – REPORT RECEIVED; ITEM RETAINED IN COMMITTEE

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council authorize staff to conduct a planning study of Area A as outlined on Exhibit 1, to include public outreach.
This item will remain in Committee and when the results of the full study are received, the Committee will make a recommendation to the full City Council.
On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NO REPORT
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC CONCERNS – OAKS AND FALLON PARK – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends the item relating to traffic concerns around Oaks and Fallon Park be reported out with no action taken with the understanding staff will install signage for the 25 mph speed zone posted along Wayne Drive.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TRAFFIC – KILGORE AVENUE AND BEDFORD AVENUE – REMOVED FROM THE AGENDA WITH NO ACTION TAKEN

Chairperson Stephenson reported the Public Works Committee recommends the item relating to the traffic patterns of Kilgore and Bedford Avenue be reported out with no action taken with the understanding staff will continue to work with the University Park Homeowners Association to address pedestrian safety concerns as well as adequate one-way street signage and increased police enforcement.  On behalf of the committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT OF MAYOR AND COUNCIL MEMBERS

FLOOD PRONE AREA REGULATIONS – PROPOSAL – REFERRED TO STORMWATER MANAGEMENT ADVISORY COMMITTEE

Mr. Stephenson presented the following paper:

Thank you for taking the time to email call and to meet with me on this important issue.  Though I do believe Raleigh has a responsibility to mitigate flood hazards, I think there are more equitable and sustainable alternatives to TC-4-10: 

(1) Sharing Responsibility

TC-4-10 places most of the responsibility for flood hazards on a relatively small number of down-stream property owners adjacent to waterways.  Instead, we should be looking at ways to reduce stormwater runoff impacts throughout the City’s floodprone drainage basins, while also meeting other important economic goals.

(2) Promoting Green Jobs and Sustainable Development while Cutting Fees

Rather than restricting development for a few, we should be incentivizing more sustainable development practices citywide, so that over time, we can reduce the stormwater runoff that causes flooding and ever-rising FEMA flood lines.  The City should offer rebates for green roofs, cisterns and other systems that capture stormwater onsite and reuse it for irrigation, groundwater recharge and non-potable uses.  Rather than limiting property rights, we should be offering incentives for distributed stormwater capture and reuse to:

(a)
promote more sustainable development that creates fewer downstream flooding impacts, 

(b)
promote the new clean, ‘green’ local jobs - supplying and installing stormwater capture and reuse systems, 

(c)
offer stormwater utility fee reductions for owners of systems that reduce stormwater runoff impacts, 

(d)
reduce the water fees that citizens would otherwise be paying to irrigate with drinking water, and 

(e)
avoid tens of millions of dollars in annual municipal water treatment and storage capital projects - and related water rate increases - required to meet our summer irrigation usage, that almost doubles our off-peak drinking water consumption. 

In closing, thanks for your time reading these thoughts.  I look forward to your comments and hope that you will actively support the kinds of measures I’ve described above.  Our future as a city depends on innovative, forward-looking solutions to protecting our environment in ways that benefit us all in these difficult economic times, as well as for our children and their children.

Mr. Stephenson stated this is an alternative approach to TC-4-10.  He stated this would be looking at a citywide approach to incentivize people rather than limit people’s ability to develop their property.  He stated this is just a general outline.  
Mayor Meeker questioned if Mr. Stephenson is suggesting some alternatives to consider in regard to stormwater problems not limiting development of one’s property.  Mr. Stephenson pointed out that is correct.  He is open to all ideas.  He stated he feels if we had some type of incentive program it would help create more jobs for those people who install and work in the green industry, supply the products, install cisterns, etc.  It would help incentivize those people who work to capture and re-use water on-site.  There are many potential advantages.  
Mr. Crowder stated he is very supportive of this.  He feels it is good to incentivize those people who are trying to address their stormwater problems on-site.  He stated however we still have the issue of it putting or enlarging impervious surface in the floodplain.  He stated he feels we have to look at some type revised text as it is a part of our comprehensive plan.  He stated if we continue to allow expansion of impervious surface and development in our flood plain areas, we are going to continue to have problems and additional cost associated with losses.  He questioned if we are going to ask the Stormwater Management Advisory Committee to look at the entire issue.  Mr. Stephenson stated he wants us to look at incentives for reducing impervious surface.  Mayor Meeker pointed out the Council just turned down TC-4.  He wants to make sure we are not talking about rehashing that.  Mr. Stephenson is saying is to look at citywide incentives to help people to address the issue on-site with Mr. Stephenson agreeing.  
Ms. Baldwin stated she feels we could have saved ourselves a lot of time if we had sent TC-4 to staff before it went to public hearing.  She stated the Planning Department is studying incentives as a part of the Comprehensive Plan and she feels we should refer.  Mr. Stephenson’s suggestions to the Planning Department as a part of that study.  Mr. Stephenson stated he thinks it would be best to refer it to the Stormwater Management Advisory Commission and they could get input from the Planning Department as well.  The Council agreed to that course of action.
ART PROGRAM – IMPLEMENTATION OF NEW PROGRAM – STATUS REPORT REQUESTED

Ms. Baldwin indicated she had received several questions from people including people in the taxi industry about the changes in the Accessible Raleigh Transportation Program.  She asked staff to provide a report on the implementation of the changes to the ART Program. Administration was asked to provide the report.

PEDESTRIAN PLAN STEERING COMMITTEE – RALEIGH TRANSIT AUTHORITY SEAT ESTABLISHED

Ms. Baldwin indicated at the last meeting there was discussion about adding people to the Pedestrian Plan Steering Committee.  She stated there was some confusion.  What she was trying to do was to create a seat for the Raleigh Transit Authority and Les Seitz would be that representative.  She asked what needs to be done to clarify the minutes.  Mayor Meeker stated without objection, Ms. Baldwin’s statement would provide that clarification.  
VETERANS CLINIC OFF SUNNYBROOK ROAD – SIGNAGE – REFERRED TO ADMINISTRATION

Mr. Weeks pointed out recently he was going to the Veterans Clinic off Sunnybrook Road.  He stated there are no signs giving direction to that clinic except a very small sign which is hard to see.  He stated upon inquiring with personnel at the Veterans Clinic he was told that they could not get additional signage.  He stated we have people coming from all over the State to this clinic and there is not proper signage to get the people to the location.  We need to do something to help the people who served our country and to have no signs in his opinion is very demeaning.  City Manager Allen stated he did not feel it could be treated any differently than any other facility.  City Attorney McCormick pointed out if its on public right-of-way it is not considered a sign.  He stated he would be glad to discuss the issue with the Inspections Director.

TRAFFIC SAFETY – CROSSING SIGNS AT SOUTHEAST RALEIGH HIGH SCHOOL – REFERRED TO ADMINISTRATION

Mr. Weeks indicated he was recently out in the Rock Quarry Road/Southeast High School area.  He stated there seems to be a safety issue of kids crossing the street in the Rock Quarry/Sanderford Road area pointing out there is only one sign for crosswalks.  He stated he had gone over to St. Mary’s Street and saw that there were five signs and he questioned why that is signed differently than Southeast Raleigh High School.  The item was referred to Administration.  

WATER RATES – COMMENTS RECEIVED

Mayor Meeker expressed appreciation for all of the information being sent out to the public about the tiered water rates.  He stated he was looking forward to receiving his first bill.  Mr. Gaylord indicated he would be glad to give the Mayor his first bill.  The comments were received. 

COMPREHENSIVE PLANNING MEETING – NOVEMBER 10, 2010 – CANCELLED
Ms. McFarlane indicated the November 10, 2010 Comprehensive Planning Committee meeting is canceled.  

CHANGE ORDERS AND CONTRACT AMENDMENTS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Ms. McFarlane indicated this item was discussed earlier and she would like to refer to Budget & Economic Development Committee the issue or policy on change orders or contract amendments.  She stated she feels we should have some type policy that when change orders, etc., reach a certain level that the project should be rebid.  The item was referred to Budget & Economic Development Committee. 
CONSULTANTS – INFORMATION REQUESTED

Ms. McFarlane indicated she would like for the Council to be provided a report outlining all monies the City pays to consultants with the information broken down by departments.  She would like that information for this year and last fiscal year.  Mayor Meeker questioned if we got some of that information at budget time.  City Manager Allen asked for clarification asking if Ms. McFarlane wanted this information by company name with Ms. McFarlane indicating no she is just requesting money spent on consultants in total by department for the last two years.  She is not talking about contract employees or maintenance; she is talking about designers we bring in to help provide information on a project or people that we bring in to give us advice.  In response to questioning from the Mayor and the City Manager she indicated she is talking about consultants that are paid out of the operating budget. 

TRANSIT AMENITIES – INFORMATION REQUESTED

Mr. Gaylord indicated he had noticed a couple of bus stops that are partially constructed and people are using turned over grocery carts to sit on.  He stated he would like to have an update on the status of the implementation of the bus service amenities.  In response to questions, he stated the one particular location he is referring to is at Wake Forest and Six Forks Roads.  Administration was asked to provide an update on the status of the bus stop amenities that is on going.  
COUNCILMAN CROWDER – COMMENTS RECEIVED

Mr. Crowder indicated this was a very busy weekend.  He talked about spending the full day Saturday on the Capital Boulevard program pointing out that brought forth some very interesting ideas.  It was a good program.  He also talked about the celebration at the Roast Grill and commended all involved.  

TRAFFIC – DRIVEWAY – REFERRED TO ADMINISTRATION

Mr. Stephenson talked about a problem of a driveway at a church at the intersection of Rock Quarry and Sanderford Road.  People drive pass the stop bar and actually block the driveway.  He asked that administration provide a report to what could be done to alleviate the situation.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk presented the following results of the ballot vote.

Arts Commission – Two Vacancies – Andy Martin – 3 (Stephenson, Odom, McFarlane); Sara Powers – 3 (Baldwin, Odom, Meeker); David Clegg – 0; Jessica Johnson Moore – 1 (Gaylord); Tom McGuire – 5 (Weeks, Stephenson, Baldwin, McFarlane, Meeker); Carolyn Mack Tyson – 1 (Weeks); Lee Hansley – 2 (Gaylord, Crowder).  The appointment of Tom McGuire as announced.  The Mayor suggested a second vote by show of hands.  Mayor Meeker indicated we would discard the names of those persons who received 1 or less votes and take a vote between Ms. Powers, Mr. Martin and Mr. Hansley.  That vote resulted as follows:  Powers – 4 (Baldwin, Meeker, Weeks, Odom); Martin – 2 (Stephenson, McFarlane); and Hansley – 2 (Crowder, Gaylord).  A third ballot resulted as follows:  Hansley – 2 (Crowder/Gaylord); Martin – 6 (Baldwin, Meeker, Weeks, Odom, Stephenson, McFarlane).  The appointment of Sara Powers was announced.

Civil Service Commission – One Vacancy – Business representative – no nominees

Human Relations Commission – One Vacancy – it was pointed out the name of Martha Morales has been withdrawn.  Mr. Crowder nominated Stan Kimer Amalia Mercedes Restucha-Klem received 5 votes (Gaylord, Stephenson, Crowder, McFarlane, Meeker); The Mayor suggested that Ms. Restucha-Klem be appointed and Mr. Kimer’s name be placed in nomination for the next vacancy on the Human Relations Commission.
Parks, Recreation and Greenway Advisory Board – One Vacancy Mr. Odom and Mr. Stephenson nominated Micheal Surasay.  The City Clerk pointed out a second vacancy exist as a resignation has been received from Eugene Weeks who was appointed to the Council.
Planning Commission – One Vacancy.  The City Clerk reported Mr. Johnson had been asked to be withdrawn from consideration.  Steve Schuster received 7 votes (all but Baldwin)

Substance Abuse Advisory Commission – Two Vacancies – Susan Brown received 7 votes (All but Baldwin)

It was announced that Sara Powers and Tom McGuire were appointed to the Arts Commission; Amalia Mercedes Restucha-Klem to the Human Relations Commission; Steve Schuster to the Planning Commission and Susan Brown to Substance Abuse Advisory Commission.  The other items will be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – VACANCY ANNOUNCED

The term of Thomas J. Skolnicki is expiring.  He has served since 2004 therefore is not eligible for reappointment.  No nominations were made.

FAIR HOUSING HEARING BOARD – VACANCY ANNOUNCED

The City Clerk was directed to replace this item on this agenda as the term of Octavia Rainey has expired.  It had been extended.  Mayor Meeker suggested we declare a vacancy and consider nominations.
HUMAN RELATIONS COMMISSION – NOMINATION MADE

The term of Jimmy Creech is expiring.  He does not wish to be reconsidered for reappointment.  Stan Kimer who was nominated by Mr. Crowder will be placed in nomination.

TRANSIT AUTHORITY – SYLVIA D. HACKETT – REAPPOINTED

The term of Sylvia D. Hackett is expiring.  She is eligible for reappointment.  The City Clerk indicated she had not been able to contact Ms. Hackett.  Mr. Baldwin moved that the Council suspend the rules and reappoint Ms. Hackett by acclamation.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 
STORMWATER MANAGEMENT ADVISORY COMMISSION - ALISSA BIERMA - REAPPOINTED

The term of Alissa Bierma is expiring.  She is eligible for reappointment the City Clerk would want to consider to service.    
Ms. McFarlane moved that the Council suspend the rules and reappoint with Ms. Bierma by acclamation.  Her motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CEMETERY ORDINANCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
City Attorney McCormick indicated he had been working with representatives of the Parks Department and others relative to some possible improvements to our cemetery ordinance.  He asked that the item be referred to the Law and Public Safety Committee.  Without discussion, the item was so referred.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 19, 2010 – APPROVED

Council members received in their agenda packet copies of the Minutes of the October 19, 2010 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TAX RESOLUTION – ADOPTED

Council members received in their agenda packet a resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption is recommended.  Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 273.

COUNCIL MEMBERS – EXCUSED FROM NIGHT MEETING

Mr. Crowder asked to be excused from the evening meeting.  Without objection, Mr. Crowder was excused from the evening meeting.

CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Stephenson and the Council went into closed session at 3:20 p.m.

The Council reconvened in open session at 3:35 p.m.  Mayor Meeker announced the Council in closed session, considered the items and advised the City Attorney and the City Manager how to proceed.  Mayor Meeker announced the meeting recessed until 7:00 p.m.
Gail G. Smith

City Clerk

jt/CC11-02-10

The City Council of the City of Raleigh met in regular reconvened session at 7:00 p.m. on Tuesday, November 2, 2010, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all members present except Mr. Crowder and Mr. Gaylord.  The Mayor reconvened the meeting and the following items were discussed with action taken as shown.
COUNCILOR GAYLORD – EXCUSED FROM MEETING

Mayor Meeker stated he had received an email from Mr. Gaylord asking to be excused from this portion of the meeting.  Without discussion, Mr. Gaylord was excused.

JOINT HEARING WITH THE RALEIGH HISTORIC DISTRICTS COMMISSION

RALEIGH HISTORIC LANDMARK DESIGNATION – WILMONT APARTMENTS, 3200 HILLSBOROUGH STREET – HEARING – REFERRED TO THE RALEIGH HISTORIC DISTRICTS COMMISSION

This is a hearing to consider Raleigh Historic Landmark Designation for property known as Wilmont Apartments, 3200 Hillsborough Street as requested by the owner.
The Raleigh Historic Districts Commission reviewed the application and found on September 21, 2010, that it meets the criteria for designation found in GS 160a-40.5 and City Code Section 10-1053(a).
Following the hearing, the matter should be referred back to the Raleigh Historic Districts Commission which will review any additional information received during the public hearing and make a final recommendation back to the City Council on Tuesday, December 7, 2010.

Members of the Historic Districts Commission present for this hearing included:  Scott Shackleton, Barbara Wishy, Ester S. Hall, Curtis Kasefang, Jane Forde, Jeanette Coldridge-Taylor, Greg Hatem, Fred Belledin and Matthew Brown.
The Mayor opened the hearing.

Tania Tully, Planner I, indicated this is an owner initiated application.  She explained the process and how it qualifies.  She stated we did hear back from the Department of Cultural Resources and they also agreed and provided no additional input.  She did a brief slide presentation highlighting the architectural and historical significance pointing out it was the first apartment building constructed west of NCSU and told of the history surrounding the property.  She presented photos of what the area looked like in 1926.
No one else asked to be heard thus the hearing was closed and the item referred to the Historic Districts Commission

REQUEST AND PETITIONS OF CITIZENS

S-01-2008 – TRYON PARKS SUBDIVISION – REQUEST FOR REIMBURSEMENTS – APPROVED

Daniel Brown, Tryon Park, LLC, would like to request approval of a special reimbursement for construction of special items on Garner and Tryon Roads which are not covered under standard items included in Section 10-3024(b)(1) of the City Code.  These items were constructed as a part of the requirements for widening of the existing roadway to a typical section as directed by the City and approval of subdivision and site plan S-01-08 and SP-01-08.  The total reimbursement request is $29,346.59.

City Manager Allen pointed out Council members received a memo in their agenda packet indicating this pertains to the widening of Tryon Road and Garner Road.  As part of the preliminary plan approval process, conditions were placed on the plan requiring construction of street improvements for half of a 72 foot back-to-back curb and gutter section with a 5 foot sidewalk along Tryon Road and half of a 65 foot back-to-back curb and gutter section with a 5 foot sidewalk along Garner Road.  A standard reimbursement of $227,863.70 was submitted for the difference between the widening for a 41 foot back-to-back commercial street section and the 72 foot back-to-back and the 65 foot back-to-back curb and gutter section.  Mr. Brown’s request is for the cost of removing existing infrastructure which is not included in the City Code in order to construct a required thoroughfare sections.  City Council has the authority under Section 10-3024(c) to determine if certain construction related expenses can be considered as special reimbursements.  The total special reimbursement cost being requested is $29,346.59.  After reviewing the request, staff agrees that the cost of the items Mr. Brown is requesting special reimbursement for are a direct result of the thoroughfare related improvements and staff recommends approval of the reimbursement.  Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 6-0 vote (Gaylord and Crowder absent and excused).

TC-4-10 – COMMENTS RECEIVED

Stephanie Kordick and Joe Lyle had requested permission to appear before the City Council requesting denial of TC-4-10.  Mayor Meeker pointed out the text change was denied unanimously.  Attorney Mack Paul indicated there was some confusion as a lot of people felt that Mr. Stephenson brought TC-4-10 up and referred it to Committee.  Mayor Meeker indicated TC-4-10 was denied.  Mr. Stephenson brought up an item relative to citywide incentives and asked that it be discussed by the Stormwater Management Advisory Commission but TC-4-10 was not referred. 

Joe Lyle, 3609 Willow Bluff Drive, expressed appreciation and talked about the 8,500 people that were affected.  He stated if TC-4-10 had been approved it would definitely cut into the tax revenues.  

Attorney Paul asked if the Council could request Public Affairs to place something on the City website advising people of the action taken on TC-4-10 and make it clear that no further action will be taken on TC-4-10 with the Council agreeing.

MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK IMPROVEMENTS – BROOKS AVENUE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a petition for sidewalk improvements on the east side of Brooks Avenue from Barmettler Street to Wade Avenue with assessments of $6 per abutting foot for both sides of the street to apply.  The Mayor opened the hearing.  Scott Gugeneim indicated he initiated the petition stated he would be glad to answer questions.  No one asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution directing the improvements as advertised.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Gaylord and Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 274.
STC-7-2010 – EAST WHITAKER MILL ROAD – HEARING – RESOLUTION AUTHORIZING CLOSING AS AMENDED

During the October 19, 2010, a public hearing was held to consider a petition to close portions of right-of-way known as East Whitaker Mill Road.  The hearing was pursuant to petition, resolution of intent, notification and advertisement as required by law.  (STC-7-2010)
During the hearing on October 19, 2010, the applicant’s attorney made a request to close a smaller portion of right-of-way with the understanding he would dedicate right-of-way back to the City.  It was agreed to hold the hearing open to receive a report from Administration as to how to proceed.  Additional information is in the agenda packet.

Mayor Meeker stated he understands a resolution has been worked out and staff recommends closing the smaller portion of the right-of-way.  The Mayor opened the hearing, no one asked to be heard.  The hearing was closed.  Ms. Baldwin moved approval of staff’s recommendation of closing the smaller amount.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Gaylord and Gaylord absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 275.  
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:12 p.m. 

Gail G. Smith

City Clerk

jt/CC11-02-10
