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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, August 2, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Richard Bryant, Trinity United Methodist Church.  The Pledge of Allegiance was led by Council Member Odom.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Rod Malone, who was recently appointed to the Centennial Authority.  He had a Certificate for Lee Tripi who was recently appointed to the Appearance Commission by Mr. Tripi.  Mr. Tripi was not present.

NORTH CAROLINA SYMPHONY – INTRODUCTION OF SANDI MCDONALD PRESIDENT AND CEO

Stan Williams, North Carolina Symphony, was present to introduce Sandi McDonald, new President and CEO of the North Carolina Symphony.  He gave Ms. McDonald’s credentials including past experience and welcomed her to the City.

Ms. McDonald pointed out it is an honor to be in Raleigh and to be the City of Raleigh’s new neighbor as she recently moved into the Hue across the street from the Municipal Building.  She stated on September 4, the North Carolina Symphony will present a City Pops Concert which will be a free concert at the Raleigh Amphitheatre.  She invited all to attend. 
Mayor Meeker welcomed Ms. McDonald pointing out she is joining a great organization and talked about the long term commitment between the City of Raleigh and the Symphony.

OLYMPICS – SHAWN MCLEAN – RECOGNIZED

Mayor Meeker recognized Shawn McLean pointing out he is a member of the US Junior National Track Team.  He pointed out Mr. McLean is on his journey toward the 2012 Olympics.  

Mayor Meeker read a letter commending Mr. McLean on his work outlining support for him as he continues is journey.  

Mr. McLean pointed out he has only been running a little while, talked about his coach getting him involved in track pointing out he ran the 100 meter in 10.31, talked about a recent relay he participated in which they turned in the fastest time in the world.  He talked about focusing on school work and focusing on his career and his journey.  Mr. McLean received an ovation for a job well done.

RISE-UP RALEIGH – TORNADO RELIEF CHECK PRESENTATIONS MADE
Mayor Meeker pointed out on the April 16 a devastating series of tornado strikes destroyed lives and heavily damage property in the City of Raleigh; however, the storms did not overwhelm the community spirit for which our city is known.  He stated in the months since, many members of the Raleigh community has stepped forward to help the victims rebuild their lives.  On behalf of the City Council and the citizens of Raleigh, he stated he was pleased to recognize some of the people and organizations who so generously assisted the City’s recovery.  He expressed appreciation to the members of the 12 bands which donated their time to perform during the Rise Up Raleigh benefit concert on June 13 - The Connells, The Love Language, Marcy Playground, Red Sonja Band, Motor Skills, Aunt Martha, Young Cardinals, the Small Ponds, Desafiados Musical, Kooley High, Marshetta Parker and Alissa Moreno.  
Mayor Meeker expressed appreciation to the sponsors of Rise-Up Raleigh including the follows:
Rex Healthcare, Lisa Schiller, VP of Marketing

Blue Cross Blue Shield – Kristy Kent, Program Manager/Community Relations

Carolina Hurricanes – Doug Warf, Senior Director of Marketing

DisasterOne – John Gist, Regional Director and Kristi Henderson 
Progress Energy

St. Augustine College – Dr. Diane Suber, President
Chamber of Commerce – Vernessa Roberts, VP Communications

Deep South Entertainment – Dave Rose, owner

Curtis Media – Phil Zachary, President

WTVD – News 11, John Idler, President/General Manager

WRAL – Lorretta Harper-Arnold, Community Relations Director

WNCN-NBC 17 – Steve Patrick, Director of Marketing

Time Warner Cable News 14 – Terry Zurowski – Marketing Director

News and Observer – Felicia Gressette, VP Marketing

Radio One, Jerry Smith - Program Manager

Clear Channel – Misti
Mayor Meeker extended a special thanks to the United Way of the Greater Triangle Area for collecting donations and organizing volunteers for Rise-Up Raleigh.  He recognized Jim Green, Sr., Vice President of Resource Development of United Way of the Greater Triangle.

Mayor Meeker stated the City raised $63,120 through individual and corporate donations and Council appropriations.  He presented “dummy” checks for $15,780.08 to the following four (4) nonprofit organizations that made it possible:  John Faison, Executive Director, Cenpro; Internacional de Raleigh; Helping Hand Mission – Silvia Wiggins, Executive Director; Inter-faith Food Shuttle – Jill Staton Bullard, CEO and co-founder; and Page Bagwell, Executive Director of the Salvation Army of Wake County.  Mayor Meeker expressed appreciation to Council members particularly Mary-Ann Baldwin for all their work in making the event possible.
AMERICORPS VISTA – RECOGNIZED
Marianna Poke-Stewart, Project Manager of the City of Raleigh VISTA project for the past two years talked about the work of the VISTAS, the leadership of Stacey Richardson who served as the VISTA Supervisor and Ewa Dubosz explaining over the past year they have encouraged, stretched and have been overwhelming pleased to have the VISTA men and women in seven departments of the City of Raleigh.  She expressed appreciation to the supervisors and the various departments as follows:  Michael Ballen – Police; Luther Williams – Minority Business Women; Lynn Graham – Sustainability; Angel Wright Feldman –City Manager’s Office; Kathy Capps – Parks and Recreation; David Eatman – Public Works Department; Kristen Rosselli – Community Services; Stacy Richardson – Community Services; Linda Johns – Information Technology and Frank DiSilvestro from the Corporation for National and Community Service, the organization which sponsors the VISTA Program.  She stated last year the VISTAs introduced themselves to Council and they are before the Council to explain their many accomplishments.  She asked the VISTA volunteer and their supervisor to stand when their project is being recognized.  
Sue Edelberg, a VISTA volunteer in Parks and Recreation presented the following PowerPoint outlining the various projects and recognizing VISTA members and their supervisor.  The presentation outlined the various items the VISTA volunteer coordinated but highlighted their main projects as follows:  Marcus Thompson – Public Works Departments – Transit Marketing; Sue Elerburg and Zack Ferguson – Parks and Recreation – Grant Writing and Developing Financial Assistance Program and departmental operating instructions; Barbara Muffoletto – City Manager’s Office – nonprofit capacity building through project LIFT; Kenneth Kimble – Police Department – Community Oriented Government Initiative; Stephanie Mellini, Natasha Toon and John Wolfe – Information Technology Department – Raleigh Connected and Digital Connectors; Ewa Dobosa – Community Services Department – Raleigh Beehive; Emily Steele – Office of Sustainability – Green Building Training; Administrative Services – Lanette Lee – Small Disadvantage Minority and Women Owned Businesses.  
MAYOR’S COMMENTS – RECEIVED
Mayor Meeker expressed appreciation to all who have worked on the various fund raisers relative to the tornadoes.  He also expressed appreciation to the City Council members for their work and attendance at the work session and special public hearing on August 1.  He stated a lot of growth is coming to Raleigh and we must plan for it.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated the vote on the Consent Agenda would be a roll call vote.  He stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated there are several corrections to the Consent Agenda as follows:  Proposed City Employee 2012 Holiday Schedule – Council Members received a corrected copy at the Council Table; Condemnations – Sidewalk on Falls of Neuse, add BFS Retail and Commercial Operations, LLC 4305 Falls of Neuse Road; Neuse River Greenway Trail and the budget amendment the code account strings containing “513273” should be changed to read “513320.”  
Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  ART Services – MV Transportation Incorporated (Weeks/McFarlane); Encroachment – Concord and Stanhope Avenue (Crowder); Condemnation Sidewalk Improvement Projects (Odom); Taxi Zones (Weeks).  Later in the meeting the City Clerk indicated Council members had received at the table a street closing request relating to the 100 block of East Cabarrus Street.  Mayor Meeker stated without objection, all of those items would be either added or removed from the Consent Agenda as requested.  Ms. Baldwin moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
TOWING ROTATION CONTRACTS – VARIOUS – APPROVED
The Police Department is recommending approval of eleven towing agencies for the Towing Rotation Contract for a one-year term.  After a meeting with the current towing agencies, it was decided to have a one-year contract with continuation of previous contract terms, conditions, and rates as opposed to the typical two-year contract. The contracts have been reviewed by the Police Attorney.  The recommended agencies are as follows:
Ace Towing and Recovery

Barbour Enterprises, Inc.

Bobby’s Towing and Recovery, Inc.

Big City Towing and Recovery

City Towing and Recovery

Dean’s Wrecker Service, Inc.

Dunn’s Wrecker Service

Ivey’s Towing and Transport, Inc.

Price’s Paint and Body Shop, LLC

Raleigh Towing and Recovery

Unlimited Recovery, LLC

Recommendation:  Approve the one-year Towing Rotation Contracts.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
NCDOT – REQUEST TO DELETE STREETS – RESOLUTION ADOPTED

The City has received a request from the North Carolina Department of Transportation (NCDOT) and the Public Utilities Department to accept maintenance of several streets located in the Bentley Woods Subdivision (Phase 2). Staff has reviewed the proposal and determined that the streets in question will meet the City’s minimum standards to accept for maintenance, upon completion of the Public Utilities project. Included in the agenda packet is a proposed resolution requesting NCDOT to delete the following streets from the state road system:
Norton Lane - SR 2188

Pinewood Lane - SR 3527

Wettaw Lane - SR 2189

Pear Orchard Lane - SR 3528

Pear Orchard Circle - SR 2190

Herman Place - SR 2198

Recommendation:  Approve the resolution requesting NCDOT to delete these streets from the State Secondary Road System.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Resolution 400.
HOLIDAY SCHEDULE – 2012 – APPROVED

Council Members received at the table the proposed 2012 Holiday Schedule as follows:

HOLIDAY


       DATE



  DAY OF WEEK
New Year’s Day

January 2, 2012



Monday

Martin Luther King, Jr.
January 16, 2012



Monday

Good Friday


April 6, 2012




Friday

Memorial Day


May 28, 2012




Monday

Independence Day

July 4, 2012




Wednesday
Labor Day


September 3, 2012



Monday

Veterans Day


November 12, 2012



Monday

Thanksgiving


November 22, 2012



Thursday





November 23, 2012



Friday

Christmas


December 24, 2012



Monday





December 25, 2012



Tuesday

Recommendation:  Approve the Holiday Schedule for Calendar Year 2012.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for road races.

RBC Center Vicinity

Butch Robertson, representing the Friesen 5K Run and the Carolina Hurricanes, requests to hold a road race on Sunday, September 11, 2011 from 9:00 a.m. until 10:30 a.m.
Sanderson High School Vicinity

Bruce Bokish, representing the Gail Parkins Memorial Ovarian Awareness 5K, requests to hold a road race on Sunday, September 17, 2011 from 8:00 a.m. until 11:00 a.m.
3318 Garner Road Vicinity

Thomas Caves, representing the NC Department of Crime Control and Public Safety, requests to hold a road race on Saturday, September 24, 2011 from 9:00 a.m. until 10:30 a.m.
Wakefield High School Vicinity

Kazem Yahyapour, representing Wakefield High School Booster Club, requests to hold a road race on Thursday, November 24, 2011 from 8:00 a.m. until 9:30 a.m.
Woodburn Avenue Vicinity

Paula Oneal, representing the Raleigh Goes Green Half Marathon, requests to hold a road race on Sunday, April 15, 2012 from 7:00 a.m. until 10:00 a.m.
Recommendation: Approve road races subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
STREET CLOSINGS – VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings.

500 Block of Branch Street

Joni Craven Jeffries, representing the Raleigh Community and Safety Club, requests a street closure on Tuesday, August 2, 2011 from 6:00 p.m. until 8:30 p.m. for a National Night Out celebration.
500 East Hargett Street

Bridgette Burge, representing the YWCA, requests a street closure on Saturday, August 27, 2011 from 11:00 a.m. until 3:00 p.m. for a neighborhood festival.
100 Block of West Lenoir Street

Michelle Boyette, representing the Raleigh Convention Center, requests to encumber the first six spaces on the 100 Block of West Lenoir Street on Wednesday, August 24, 2011 from 6:00 a.m. until Sunday, August 28, 2011 at 11:00 p.m. for a Major League Gaming Festival.
200 Block of West Jones Street

Lori Jones, representing Secretary Dee Freeman of NC Dept. of Environmental and Natural Resources, requests a street closure on Wednesday, September 14, 2011 from 10:00 a.m. until 12:30 p.m. for grand opening ceremonies.
She is also requesting to encumber all parking spaces within the area from 9:00 a.m. until 12:30 p.m. on the date of the event.
00 Block of Edenton Street

Kari Wouk, representing the North Carolina Museum of Natural Sciences, requests a street closure on Friday, September 16, 2011 from 6:00 p.m. until Sunday, September 18, 2011 at 2:00 a.m. for the annual Bugfest event.
She is also requesting use of the south sidewalk of the 00 Block of Jones Street and the north sidewalk of the 00 Block of Edenton Street
500 Block of East Lane Street

Pastor Linda Ross, representing the Remnant of Christ Fellowship Church, requests a street closure on Saturday, October 29, 2011 from 11:00 a.m. until 2:00 p.m. for a Neighborhood Outreach Festival
00 Block of Edenton Street

Jan Sweatt, representing the North Carolina Museum of History, requests a street closure on Saturday, November 5, 2011 from 7:00 a.m. until 7:00 p.m. for a festival
100 Block of Cabarrus

Pat Dickerson representing Lincoln Theatre requests permission to close the 100 Block of E. Cabarrus Street to facilitate outdoor musical events on Saturday, September 10, 2011 from 7:00 a.m. until 2:00 a.m. on September 11, 2011 (actual event hours are 12 noon until 7:00 p.m.) and on Saturday, November 12, 2011 from 7:00 a.m. to 2:00 a.m. on November 13, 2011 (actual event hours would be from 1:00 p.m. until 11:00 p.m.)  He is also requesting permission to allow for the possession and consumption of alcohol beverages within the enclosure and permission to have amplified sound within the enclosure with the understanding the amplified sound must be end by 11:00 p.m.

Recommendation:  Approved temporary street closings and request subject to conditions as outlined in reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

REZONING HEARING – OCTOBER SCHEDULE – APPROVED
The Planning Department has received nine requests for rezoning to be held at the Tuesday, October 18, 2011, public hearing. There may be several text changes and comprehensive plan amendments.

Recommendation:  Authorize a Public Hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, October 18, 2011.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
RECYCLING TASK FORCE – GRANT ACCEPTED – BUDGET AMENDED

During 2010 the Parks & Recreation Department, in cooperation with the Solid Waste Services Department, established a Recycling Task Force to expand and promote recycling efforts in city park sites.  On July 6, 2011 notification from the NC Department of Environment and Natural Resources (NCDENR) was received of a grant award in the amount of $24,000 to support this effort.  Grant funds will be used to purchase recycling containers and to promote recycling in parks facilities.  The required City Match of $6,000 is appropriated in the Parks and Recreation budget.

Recommendation:  Accept the grant award from NCDENR, approve the budgetary adjustments, and authorize the City Manager to execute a contract.
The following accounts should be increased and associated transfer authorized:
Revenue Accounts:

810-6210-513170-987-GRT03-73310000
State Grant
$24,000

810-6210-551310-987-GRT03-73310000
City Match – From Fund 130
    6,000



$30,000

Expense Accounts:

810-6210-701010-987-GRT03-73310000
Operational and Maintenance Supplies
$27,300

810-6210-703010-987-GRT03-73310000
Printing
    2,700



$30,000

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 935 TF 167.
BLUE RIDGE ROAD CORRIDOR STUDY – NCDOT GRANT – APPROVED

The City of Raleigh has been designated as a recipient of funds allocated to NCDOT by the Federal Highway Administration (FHWA) for an amount not to exceed the maximum award amount of $50,000 for the project.

NCDOT is authorized to disburse grants to local entities for the purpose of conducting corridor studies and to develop multi-modal, comprehensive transportations plans.  This program gives NCDOT the authority to use State Planning and Research (SPR) Funds for metropolitan and statewide planning activities.  As a result of and in response to being awarded one of nine grants offered by the North Carolina Sustainable Communities Task Force, the Blue Ridge Road Corridor Study project was also chosen to receive funding from the NCDOT SPR Program.
Recommendation:  Accept terms of an additional grant award to fund the Blue Ridge Road Corridor Study. Authorize the City Manager to execute the grant contract between the City and NCDOT and approve the budgetary adjustments below.  The grant has a required city match of $100,000, of which $62,500 has been donated by businesses located within the Blue Ridge Road corridor.  The remaining match is from the City’s general fund.
Increase Revenue Account:

810-2410-550900-987-GRT02-74970000
From Fund 100
$  37,500

810-2410-555050-987-GRT02-74970000
From Fund 505
   62,500

810-2410-513170-987-GRT02-74970000
NCDOT SPR – Blue Ridge Corridor
    50,000


$150,000

Increase Expense Account:

810-2410-708900-987-GRT02-74970000
Consultant Services
$150,000

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

SUNSHOT ROOFTOP SOLAR GRANT APPLICATION – VARIOUS ACTIONS APPROVED

Triangle J Council of Governments and the NC Solar Center are organizing a regional economic development grant application for one of 25 Department of Energy awards to regions around the country, intended to facilitate the financing, approval, permitting and installation of solar photovoltaic projects in the US.  The City has been asked to participate in the development of best practices surrounding zoning and building permit approval processes and practices for rooftop solar installations.  If awarded the benefit to the City after the 10% in-kind match will be approximately $86,000.  A grant application and final budget will be developed by the NC Solar Center in August for submittal by the end of the month.

Recommendation:  1.  Authorize Mayor Meeker to express Raleigh's interest in participating in this regional grant application.  2.  Authorize staff to work with the Triangle J Council of Governments and the NC Solar Center to prepare the final grant application to DOE.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

EASEMENT - 4975 BURLINGTON MILLS ROAD – WAKE COUNTY PUBLIC SCHOOL SYSTEMS – APPROVED

A request has been received from the Wake County Public Schools System for a temporary construction easement totaling 1,460+/- square feet from the City for the purpose of completing road improvements to Burlington Mills Road affecting City property located at 4975 Burlington Mills Road.  A report was included in the agenda packet.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

MECKLENBURG COUNTY – INTERLOCAL AGREEMENT/TRANSFER OF SAGES NETWORK CONTRACT – VARIOUS ACTIONS APPROVED

The existing Interlocal Agreement (ILA) between the City of Raleigh and Mecklenburg County, NC, originally adopted June 1, 2006, and subsequently amended December 14, 2007 and May 28, 2009, for the joint development of an Electronic Plan Management (EPM) software is requested to be amended.  It is requested that staff be authorized to negotiate and execute appropriate agreements among the City, Mecklenburg County, and Sages Networks to assign necessary components of the contract between the City and Sages Networks to Mecklenburg County.  This will allow Mecklenburg County to continue pursuit of its preferred EPM solution.  It is also requested that staff be authorized to negotiate and execute a separate agreement with Sages Networks, for the purpose of continuing any contract terms that the City seeks to remain in place following assignment of the current contract to Mecklenburg County.

Recommendation:  Authorize the City Manager to (a)  execute an amendment to the ILA with Mecklenburg County, NC, as necessary to allow the County to independently complete the EPM software project; (b)  to execute the necessary agreements to allow assignment of the necessary components of the existing contract between the City and Sages Networks for EPM software to Mecklenburg County, NC; (c)  to execute a revised agreement between the City and Sages Networks; and (d)  approve the following budget amendment and associated budget transfer to correct the project budget for reimbursement the City will no longer receive and to return unobligated project expenses to the City’s Technology Fund.

Recommendation:  The following accounts should be decreased by:
Revenue Account:

501-1810-513180-000-CIP06-92150000
Municipal Reimbursements
$635,232

Expense Accounts:

501-1810-707900-975-CIP06-92150000
Contract Services
$335,232

501-1810-790010-975-CIP06-92150000
Capital Project Reserve
  300,000


$635,232

It is recommended that the following transfer be authorized:

Transferred From:

501-1810-707900-975-CIP06-92150000
Contract Services
$192,980

Transferred To:

501-0000-790010-975-CIP06-79990050
Technology Fund Reserve
$180,780

501-1810-790010-975-CIP06-92140030
Land Management System
    12,200


$192,980

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 935 TF 167.
RALEIGH CONVENTION CENTER/PROGRESS ENERGY CENTER FOR PERFORMING ARTS – CONDITION ANALYSIS AND DESIGN PROJECT – CONTRACT WITH HEERY INTERNATIONAL PC – APPROVED
During the June 28, 2011, Council meeting administration was authorized to negotiate fees and a contract for a condition analysis and a design feature analysis for both the Raleigh Convention Center building and the Progress Energy Center for the Performing Arts complex.  Administration was unable to successfully negotiate terms with the first ranked firm.  Negotiations subsequently proceeded with Heery International, PC the next ranked firm, and administration has successfully negotiated fees and contract terms to perform analyses for each of the respective facilities.  The condition analysis and the design feature analysis will provide staff with an assessment of the current condition and value of each facility, and offer guidance for the programming of future capital improvements to be planned for each facility.

Recommendation:  Authorize the City Manager to execute contracts with Heery International, PC in the amount not to exceed $120,000 for the Convention Center analyses and $147,000 for the Performing Arts Center analyses and approve a budget amendment as follows:

The following accounts should be increased by:
Increase Revenue Accounts:

642-6012-532990-890
Appropriation From Prior Year
$120,000

642-6015-532990-895
Appropriation From Prior Year
  147,000


$267,000

Increase Expense Accounts:

642-6012-708900-890
Contractual Services-Other
$120,000

642-6015-708900-895
Contractual Services-Other
  147,000


$267,000

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  
MUNICIPAL AGREEMENT B-4660 – PEDESTRIAN AND GREENWAY ENHANCEMENTS BRIDGE REPLACEMENT/FALLS OF NEUSE ROAD – AGREEMENT APPROVED – FUNDS TRANSFERRED

The North Carolina Department of Transportation (NCDOT) is scheduled to award a contract for the replacement of the Falls of Neuse Road Bridge (TIP Project B-4660) in October, 2011. The City has requested NCDOT to enhance the project with the installation of a 10-foot wide sidewalk across the bridge and the extension of the Neuse River Trail under the replacement bridge which will connect to the Falls Lake Dam Tailrace parking lot.

The City’s costs associated with the enhancement request are as follows:
Sidewalk construction beyond the standard 5’6” walkway,
100% of the barrier

$437,598

Construct multi-use path (MUP) from bridge to beginning
of greenway (shared 50%)

5,380

Barrier and safety rail along MUP (100% cost)
20,522

Greenway under bridge

  164,610


$628,110

A Municipal Agreement has been prepared in which the City will reimburse NCDOT for the cost of the enhancements upon completion of the project.

Recommendation:  Authorize the City Manager to execute Municipal Agreement (TIP B-4660) in the amount of $628,110 and approve associated transfer of funds.

Transferred From:

636-6210-790010-975-CIP03-93270000
Neuse River Greenway
$190,512

515-2210-790010-975-CIP02-85510010
Falls of Neuse Bridge Replacement
  300,000

636-6210-790010-975-CIP03-93260000
Neighborhood Connections
  150,000


$640,512

Transferred To:

636-6210-792020-975-CIP03-93270010
Neuse River Greenway
$640,512

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 935 TF 167.
NEUSE RIVER – GREENWAY DESIGN SERVICES – CONTRACT AWARDED TO STEWART ENGINEERING AND VOLUMETRIC SURVEYS

Stewart Engineering is currently providing Construction Administration and Construction Materials Testing (CA/CMT) for the Upper Neuse Greenway project.  Stewart Engineering has provided a fee for Construction Administration, Construction Materials Testing, and Volumetric Surveying for the Lower Neuse River Greenway project, from Horseshoe Farm to the County Line, in the amount of $1,295,170.

Recommendation:  Authorize the City Manager to execute a contract with Stewart Engineering in the amount of $1,295,710 for Construction Administration, Construction Materials Testing, and Volumetric Surveys for the Lower Neuse River Greenway, from Horseshoe Farm Park to the County Line, and authorize associated transfer of funds.
Transferred From:
636-6210-790010-975-CIP03-99300000
Neuse River Greenway Completion
$141,071

636-6210-792020-975-CIP03-93270000
Upper Neuse Trail – Falls River to Falls Lake
175,000

636-6210-790010-975-CIP03-99270000
Crabtree Creek Ext East to Neuse River
  546,074


$862,145

Transferred To:
636-6210-792220-975-CIP03-99220120
LNGW – Skycrest 
$273,180

636-6210-792220-975-CIP03-99220130
LNGW – Anderson Point to Poole Rd
126,140

636-6210-792220-975-CIP03-99220080
LNGW – Poole Rd to Auburn Knightdale Rd
232,975

636-6210-792220-975-CIP03-99220070
LNGW – County Sections
  229,850


$862,145

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
NORTH CAROLINA STATE UNIVERSITY – MEMORANDUM OF AGREEMENT – NATIONAL TRANSIT DATA BASE - APPROVED
In Federal Fiscal Year 2008, North Carolina State University (NCSU) became eligible to report under the National Transit Database (NTD).  This eligibility allows NCSU to report ridership, cost of service, and passenger miles to NTD for inclusion in the Capital Area Metropolitan Planning Organization (CAMPO) transit statistics.  The data captured by NTD is used to determine the annual allocation of funding that is received by CAMPO for transit services.  NCSU is not an FTA grantee and due to the many requirements associated with this designation NCSU has determined this is not in their best interest.  In order to take advantage of the funding made available for the urbanized area by reporting to NTD, NCSU has requested that the City of Raleigh execute an MOA.  The MOA will outline guidelines for the distribution of funds generated by NCSU’s annual reporting of data to NTD.  The transit program has developed the MOA, in cooperation with NCSU, for this purpose.  The transit program views this MOA as advantageous to the City, as funds must be committed to transit projects in or around NCSU which benefit all citizens of Raleigh.  While the MOA will require an outlay of up to $350,000 annually to NCSU, the City will receive an equal allocation of funding from CAMPO to offset the distribution. A copy of the MOA was included in the agenda packet.
This MOA was approved during a Pre-Review by the City Attorneys office. Funding is available in account 410-2260-708900-580.
Recommendation:  Approve the MOA and authorize the City Manager to execute the MOA with North Carolina State University.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes. 
NORTHEAST REMOTE OPERATIONS FACILITY – COMMISSIONING AUTHORITY CONTRACT WITH JACOBS ENGINEERING GROUP, INC. – APPROVED

A Request for Qualifications (RFQ) for Commissioning Authority Services for the Northeast Remote Operations Facility was advertised May 9, 2011, and seven responses were received by the June 6, 2011 deadline.  Responses were evaluated and Jacobs Engineering Group, Inc. was determined to be the highest rated firm. On July 5, 2011, Council authorized the staff to negotiate a contract with Jacobs Engineering Group, Inc.
Recommendation:  Authorize the City Manager to execute the contract with Jacobs Engineering Group, Inc. for Commissioning Authority services in the amount of $151,200.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
DOWNTOWN REMOTE OPERATIONS FACILITIES – CITY MANAGER AUTHORIZED TO NEGOTIATE DESIGN SERVICES AGREEMENT WITH WILLIARD FERM ARCHITECTS, PA

On August 3, 2010, Council approved the sale of approximately $2,000,000 in bonds to fund design of Phase I of the Downtown Remote Operations facilities, located just east of Capital Boulevard and north of the I-440 beltline.  The bond sale closed October 24, 2010.
A Request for Qualifications (RFQ) for Professional Design Services was advertised May 20, 2011, and a Pre-Submittal Conference was held June 1, 2011. Twelve responses were received by the June 5, 2011 deadline.  Responses were evaluated and three firms were selected to be interviewed.  Three firms were interviewed on July 14, 2011, resulting in the following recommendation, in order of preference: 1. Williard Ferm Architects, PA, Raleigh  2. Jacobs Engineering Group, Inc., Cary  3. Heery Design, Raleigh.

Funding is available in account 508-2210-792010-975-CIP00-93960000.
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for professional design services with the top ranked firm. If negotiations are not successful with the first firm, authorize proceeding with negotiations with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
MUNICIPAL AGREEMENT – BRIDGE INSPECTIONS – APPROVED

Since 1978, Council has approved municipal agreements with the North Carolina Department of Transportation (NCDOT) for inspection of all City street system bridges.  The Federal Surface Transportation Assistance Act requires all structures defined as bridges which are located on public roads to be inspected on a cycle not to exceed two years to determine compliance with National Bridge Inspection Standards.  Funding is available in account 100-2250-710090-232.  A copy of the agreement was included in the agenda packet.
Recommendation:  Authorize the City Manager to execute the Municipal Agreement.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

MUNICIPAL AGREEMENT – CAPITAL BOULEVARD INTERSECTION IMPROVEMENTS – APPROVED

The North Carolina Department of Transportation (NCDOT) has proposed a Municipal Agreement with the City of Raleigh for the installation of pedestrian refuge islands and accompanying curb and ADA ramp retrofits along Capital Boulevard at Brentwood Road, Buffaloe/New Hope Roads, Calvary Road, Millbrook Road, and Spring Forest Road.  The signal loop replacement associated with SafeLight cameras at Highwoods Boulevard and New Hope Road is also included in this agreement.  The estimated cost is $92,889.  Funding is available in the account 515-2210-792020-975-CIP02-93640000.  A copy of the proposed agreement was included in the agenda packet.  The City Attorney has reviewed the agreement.
Recommendation:  Authorize the City Manager to execute the Municipal Agreement.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

JOHNSTON COUNTY SERVICE AREA AGREEMENT – AMENDMENT #2 – APPROVED

The Good Samaritan Church, 9433 White Oak Road, Garner, has experienced problems with its well and has requested water service from Johnston County.  The property is located in Wake County, adjacent to the Wake/Johnston county line and within the Garner Long Range Urban Service Area.  Johnston County owns a water main along the frontage of the church property, and has agreed to provide service.  There are currently no plans to extend a water main from the Raleigh system to this area.  Garner has notified staff that they have no objections to allowing the property to be served by Johnston County.  Raleigh currently has a service area agreement with Johnston County that allows water service to be provided by Johnston County within the Garner Long Range Urban Service Area in southern Wake County.  Amendment #2 to the Johnston County Service Area Agreement adds the Good Samaritan Church, 9433 White Oak Road, Garner, North Carolina, to the list of properties that can be provided water service by Johnston County.
Recommendation:  Approve Amendment #2 to the Johnston County Service Area Agreement.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

DRINKING WATER RESERVOIR QUALITY MONITORING PROJECT – AMENDMENT #2/CENTER FOR APPLIED ECOLOGY – APPROVED
The City currently has an agreement with the Center for Applied Ecology at North Carolina State University to conduct long term and real time water quality monitoring in Falls Lake.  In order to evaluate the effectiveness of the recently adopted Falls Lake Nutrient Management Strategy, additional flow and concentration monitoring stations are required in the upper reaches of the reservoir.

Contract History:

Original Contract
$146,000

New Contract Amount
$317,741

Recommendation:  Approve Amendment #2 with the Center for Applied Ecology at North Carolina State University.  Funding is available in account 310-5290-710070-622.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
ENCROACHMENT – WEST JOHNSON STREET – APPROVED CONDITIONALLY

A request has been received from Ravin Partners, LLC to encroach on City right-of-way for the purpose of upgrading the storm drain. A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Budget & Management Services - $158,000 – to move the budget for the FY12 First Time Home Ownership Project from the Housing Bond Fund 2005 (Fund 724) to the Housing Bond Reserve Fund 6/96 (Fund 720).

Budget & Management Services - $500,00 - This component of Fund 715 (Convention Center Financing Fund) was inadvertently omitted from the FY2011-12 Adopted Budget.  Appropriation is for marketing funds per the September, 2010 amendment to the Interlocal Agreement with Wake County.

Community Services - $413,489 - To appropriate funding for the Foster Grandparent Program as specified in the 2011/2012 grant year. The match account fund is 100-3010-725020-252.
Community Services - $101,481 - To appropriate funding for the Retired Senior Volunteer Program as specified in the 2011/2012 grant year. The match account fund is 100-3010-725020-252.

Emergency Communications Center - $377,824 - To appropriate fund balance reserve of the Emergency Telephone System Fund (712) to provide for one-time expenditures for modifying the existing ECC physical plant, purchasing 9-1-1 public educational materials, upgrading network and storage capacity, and providing the Electronics Maintenance Shop with a fuel efficient vehicle and critical test equipment.  Purchases are being made under a one-time exemption from the 9-1-1 fund eligible list, and must be completed by the close of the fiscal year. This revenue is the result of collection of the statewide 9-1-1 service fees on consumer telephone accounts, and is independent of the General Fund.
Police - $37,950 - To appropriate funding from the Police - Controlled Substance reserve for lease costs associated with covert vehicles for drug and vice personnel.
Police - $1,000 - To appropriate funding from Interact to the Police Department.  Funds will be used for blinds and brochures for the Family Violence Intervention Unit.

Police - $4,168 - To appropriate additional funding from the grant awarded by the Office of National Drug Control Policy.  This grant will provide funds for sworn officer’s overtime for the investigation of High Intensity Drug Trafficking Area (HIDTA) cases.  The City match will come from Controlled Substance Reserve (100-0000-400010-40016).
Public Works - $982,900 - to transfer parking fees collected in FY 09 and FY 10 from the two surface auditorium lots from the Raleigh Convention Center Fund to the Parking Fund. 

Special Appropriations – $10,000 - to appropriate sponsor donations for the 2011 North Carolina League of Municipalities Annual Conference which will be held at the Raleigh Convention Center.
The agenda outlined the revenue and expenditure accounts involved. 

Recommendation:  Approval of the Budget Amendments as outlined.  Upheld on Consent agenda Baldwin/Crowder – 8 ayes.  See Ordinance 935 TF 167.
PROPERTY EXCHANGE – CITY OF RALEIGH/STATE OF NORTH CAROLINA – APPROVED
The State of North Carolina has proposed (1) A property exchange with the City of Raleigh whereby the City would convey a .7307 acre portion of the future Sunny Brook Neighborhood Park property to the State in exchange for the State’s conveyance of a .7307 acre portion of its adjacent property to the City; and (2) the City would also dedicate .4190 acres of the future Sunny Brook Neighborhood Park property as public right of way for the extension of Sungate Blvd.

Recommendation:  Approve the property exchange with the State of North Carolina.  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.

NEUSE RIVER GREENWAY TRAIL – AUBURN-KNIGHTDALE TO POOLE ROAD – CONTRACT WITH DH GRIFFIN CONSTRUCTION – APPROVED; FUNDS TRANSFERRED

On June 30, 2011, six bids were received and publicly opened for the construction of the Neuse River Greenway Trail - Auburn Knightdale Road to Poole Road. DH Griffin Construction is the low bidder with a base bid of $4,143,492. The City and DH Griffin have completed a value engineering process, and have been able to reduce the cost by $22,453. The final contract price is $4,121,039.

The contractor has reported a minority participation of 10.8% (Minority 4.5%, Women-Owned 6.2%).  A report from the BAP Administrator was included in the agenda packet.

Recommendation:  Approve the low bid and authorize the City Manager to execute a contract with DH Griffin Construction in the amount of $4,121,039 and authorize associated transfer of funds to reallocate funding sources and expenditures for this section of the greenway project.
Transferred From (Revenue):

636-6210-513320-000-GRT03-99300070
Other Match Wake Co. – County Sections
$3,400,000

Transferred To (Revenue):

636-6210-513320-000-GRT03-99300080
Other Match Wake Co. – Auburn to Poole
$3,400,000

Transferred From:

636-6210-792020-975-GRT03-99300070
General Construction Contracts
$3,400,000

636-6210-793040-975-CIP03-99300000
Neuse River Greenway Completion
     105,920

636-6210-790010-975-CIP03-99310000
Walnut Creek Greenway Ext to Neuse
     640,000


$4,145,920

Transferred To:

636-6210-792020-975-GRT03-99300080
General Construction Contracts
$3,400,000

636-6210-792020-975-CIP03-99220080
General Construction Contracts
     745,920


$4,145,920

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 935 TF 167.
NEUSE RIVER GREENWAY – SKYCREST TO HORSESHOE FARM PARK – CONTRACT WITH DH GRIFFIN CONSTRUCTION – APPROVED – TRANSFER AUTHORIZED

Four bids were received and opened on May 10, 2011 for the construction of the segment of the Neuse River Greenway Trail from Skycrest to Horseshoe Farm Park. The low bidder was DH Griffin with a Base Bid of $9,055,484.  The City has negotiated with DH Griffin to reduce the cost of the project by $672,382.  The final contract amount is $8,383,202.  A copy of the certified bid tab and a spread sheet of the negotiated deductions are included.

The contractor has reported a minority participation of 12.18% (Minority 4.86%, Women-Owned 7.32%) and a report from the BAP Administrator is included.

Recommendation:  Approve the low bid and authorize the City Manager to execute a contract with DH Griffin Construction in the amount of $8,383,202 and authorize transfer funds.

Transferred From:

636-790010-6210-975-CIP03-99300000
Neuse River Completion – Capital RSV
$8,400,000 

Transferred To:

636-792020-6210-975-CIP03-99220120
Neuse River – Skycrest North
$8,400,000 

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 935 TF 167.
PERFORMING ARTS CENTER – ROOF REPAIR – BID AWARDED TO OWENS ROOFING, INCORPORATED

Bids were received on June 23, 2011, for the Performing Arts Center Roof Repair. Owens Roofing, Inc., submitted the low base bid with alternates 1 through 4, covering damage created by the April 16, 2011, tornado.  Total bid amount is $434,562.

Second bidder - Baker Roofing - $599,650 (with same alternates).

Third bidder - Curtis Construction - $636,443 (with same alternates)
SDMWOB participation is 0% since all work will be self-performed by Owens Roofing, Inc.
Recommendation:  Approve the low bid and authorize the City Manager to execute a contract with Owens Roofing, Inc., to include alternates 1-4 and the deductive change, for a total contract amount of $346,910.  
Funding is available in accounts 646-6011-792050-975-CIP00-88980000 ($132,479) and 230-1691-721080-922 ($214,431).  Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.
TRAFFIC – LIMIT REDUCTION ON MAPLERIDGE ROAD AND MACKINAC ISLAND LANE

It is recommended that the speed limit be reduced from 35 mph to 25 mph on the streets listed above.  All streets are classified as residential streets and are constructed to typical residential street standards.  These requests meet the requirements of the adopted Neighborhood Traffic Management Program.  A signed petition has been received by staff representing at least 75% of the residents or property owners along each street in support of this speed reduction request.

Recommendation:  

Approve the reduction as proposed and amend the Traffic Schedule.
Add to Traffic Schedule 5.A.1 (Speed Limit Reduction):
Mapleridge Road, in its entirety

Mackinac Island Lane, in its entirety

Upheld on Consent Agenda Baldwin/Crowder – 8 ayes.  See Ordinance 936.

END OF CONSENT AGENDA

ACCESSIBLE RALEIGH TRANSPORTATION SERVICES – CONTRACT WITH MV TRANSPORTATION, INC. – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
A contract has been negotiated with MV Transportation, Inc. to provide ADA transportation services for the Accessible Raleigh Transportation (ART) Program.  The contract is for 3 years with an option for two one-year extensions. The ART program provides curb-to-curb transportation for individuals unable to use Capital Area Transit (CAT) bus service due to functional disability. The Art program currently provides approximately 1,500 trips per weekday. MV Transportation, Inc. has been selected to provide shared rides for trips with common origins and/or common destinations. It is anticipated that 25% or more of all existing trips will be provided by MV Transportation; this will result in 375 shared rides daily.
The Raleigh Transit Authority unanimously recommended the execution of this contract on July 14, 2011.  The FY12 amount of this contract is $1,750,000. Funding is available in the account 410-2261-708900-580.
Recommendation:  Authorize the City Manager to execute a contract with MV Transportation, Inc.
Mr. Weeks stated he had withdrawn this from the Consent Agenda indicating concern has been expressed about taxi drivers who might lose their job because of this action.  He stated taxi drivers are now hauling people for the ART program and if we go with MV Transportation, Inc., he understands many taxi drivers would be cut out as he does not see anything to indicate they would still be utilized.  

City Manager Allen explained about 75% of the riders will likely be provided by taxi services.  He stated this is part of a plan the City Council approved, MV Transportation Inc., is a national carrier, has a great representation and he feels they will do an excellent job coordinating the shared ride program.  It is an effort to help reduce the cost of the program and pointed out this proposal has been vetted by the Transit Authority.  Ms. McFarlane questioned if the cab companies were involved in the discussions and if there is any reason why this couldn’t be done by the existing service and existing cab companies.  City Manager Allen pointed out it was an open proposal, any cab company could have submitted a proposal.  He stated there are different requirements, such as insurance requirement and rolling stock.
Mr. Weeks stated he thought that there was a report issued some time back on the ADA requirements.  He questioned if Council could be provided a copy of that report which was in the 2009-2010 time frame with City Manager Allen pointing out he was not familiar with the report.
Transit Administrator David Eatman indicated there was an ADA report in the 2009-2010 which out lines several things.  He stated we are trying to stabilize the system.  He pointed out the ART program has been growing extremely fast and we need to incorporate measures to stabilize the program.  He stated we are not moving from the taxi they will still be utilized; however, shared rides is a way to help reduce cost on a trip basis.  He stated we have the study available and shared rides in the number 2 or 3 recommendation on the list.  Some of the other things included on the list were better ways to track ridership, vehicle mileage, etc.  
Mr. Weeks stated he would like to see a copy of the report and questioned what percentage of taxi drivers will be negatively impacted by this proposal with City Manager Allen pointing out he understood it was about 25%.  Mr. Eatman pointed out our ART program is spread across about 42 taxi companies.  He stated if we run across a company or taxi that is able to provide the shared ride service, we would be glad to work with that company as we move clients around.  He stated this will impact everyone across the board but it is felt it will provide a more efficient service.  He pointed out now we have work sites where 75 or more people are showing up in separate cars and that is the type situation where shared rides can help.  He talked about the desire to look at Para transit and the fact that we are still governed by Federal guidelines, etc.  
Mr. Weeks stated he had not seen the report and he is not satisfied with the answers he is getting.  He suggested that this be placed in Budget & Economic Development Committee so every one can have an opportunity to review the report and the proposal further.  Without the discussion the item was referred to the Budget & Economic Development Committee.

ENCROACHMENT – CONCORD STREET AND STANHOPE AVENUE – APPROVED

A request has been received from CDC Raleigh Stanhope, LLC to encroach on City right-of-way for the purpose of +/- 3,400 sf. of paver encroachment; +/- 231 sf. of tree grate area; +/- 156 sf. of stair, landing and footing encroachment area.  Also, +/- 1,306 sf. of wall footing (+/- 4’ into ROW from face of building), +/- 143 sf. of awning encroachment, and +/- 1,870 sf. of raised pedestrian crosswalk area.  +/- 340 lf. of tree pit drain line.  +/- 315 lf of temporary sheeting and shoring (to be removed or abandoned upon completion of construction).  Some of these areas overlap.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.

Mayor Meeker stated he has been excused from participation in discussion on this item before since his firm has worked with the developer.  He stated he understands he does not need to be excused from participation at this point but he wanted to disclose that for the record.  

Mr. Crowder stated he had withdrawn the item as he had questioned the distance of the side walks from the street and buildings, etc.  He also questioned if the stair wells will encroach into that area.  Ed Sconfrienza indicated there is at least 5 feet of travel path every where with Mr. Crowder pointing out it was hard to read the description on the map and it just did not add up.  It was agreed to hold the item until later in the meeting to verify.

Later in the meeting, Mr. Sconfrienza explained the right-of-way to the back of curb and he stated it varies but there is at least 5 feet of travel way in all locations.  He explained the location of the stoops and the encroachments.  Mr. Weeks moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CONDEMNATIONS – SIDEWALK IMPROVEMENT ON LAKE BOONE TRAIL, FALLS OF NEUSE/WAKE FOREST ROAD, CALVARY DRIVE AND WADE AVENUE – VARIOUS – RESOLUTIONS ADOPTED
The City of Raleigh has obtained competitive grants from the CAMPO to install sidewalks along seven streets in the City.  Grants are funded by Federal Highway Administration STPDA funds on an 80% Federal, 20% City basis.  The grant includes milestone deadlines for construction authorization.  To meet these milestones, right-of-way must be acquired by the third week in August.  Negotiations are ongoing; however, due to a pressing project schedule, the Council Meeting schedule in August, and the potential loss of a federal grant, it is recommended that a resolution of condemnation be authorized for the following properties.  Staff will continue negotiations with the property owners and anticipate reaching agreements with owners of most of the outstanding parcels.  Listed below are the parcels currently recommended for condemnation, if necessary.
	Lake Boone Trail Sidewalk Improvements, I-440 to Dixie Trail

	Arthur Lafayette Pharr, Trustee
	3338 Lake Boone Trail

	Nicholas Moraites
	3324 Lake Boone Trail

	Gladys A. Colvin
	1905 Highland Place

	William C. Womack
	3320 Lake Boone Trail

	Mary Moore Todd
	3316 Lake Boone Trail

	Hesham MK El-Boulaki
	3328 Lake Boone Trail

	Kennon C.P. Deluca
	3312 Lake Boone Trail

	Highland United Methodist Church
	1901 Ridge Road

	Raymond L. & Pamela K. Holland
	1900 Ridge Road

	Alan T. Jessup
	3240 Lake Boone Trail

	David C. & Carol J. Lawrence
	1900 Highland Place

	Lacy M & Sydnor C. Presnell
	1901 Chase Court

	Philip R. & Nan D. Miller
	1900 Chase Court

	Mandra R. Wirick
	1002 Lake Boone Trail

	Norman D. & Mary M. Anderson
	1000 Lake Boone Trail

	
	

	Falls of Neuse/Wake Forest Road Sidewalk Improvements, Hardimont Road to Bland Road/Pacific Drive

	Perry Jeffries, DDS PA
	4400 Falls of Neuse Road

	Robert Olander
	4203 Wake Forest Road

	United Restaurant Group, LP
	4209 Wake Forest Road

	Old Wake Forest Road Associates
	4205 Wake Forest Road

	Ozra Eftekhari
	4308 Falls of Neuse Road

	BFS Retail and Commercial Operations
	4305 Falls of Neuse Road

	
	

	Calvary Drive Sidewalk Improvements, Green Road to North of Louisburg Road

	ZIA Trust Incorporated
	3108 Calvary Drive

	Weaver Brothers Incorporated
	4409 Capital Boulevard

	Wil Dor Incorporated
	4413 Capital Boulevard

	North Boulevard Plaza
	4500 Capital Boulevard

	North Timbers Associates Limited
	3115 Calvary Drive

	
	

	Wade Avenue Sidewalk Improvements, Dogwood Lane to Hymettus Court

	Lee Ann Kennedy
	3316 Wade Avenue

	Sally Lowe
	1100 Dogwood Lane


Recommendation:  Authorize resolution of condemnation and authorize staff to proceed with right-of-way condemnations for each sidewalk project, as necessary, to meet federal construction milestone requirements. 
Mr. Odom pointed out he withdrew this from the Consent Agenda questioned why we have not negotiated with the property owners.  City Manager Allen pointed out we are on a very tight schedule with these due to grant requirements.  He stated we have already started negotiating and will continue negotiating but because the Council does not have another meeting until September 6 and we must have the right-of-way in hand prior to that point, staff is asking Council to adopt resolutions of condemnation, we would continue to negotiate and probably many of these would not filed but we need the authority just in case.  He stated even after the resolutions are adopted we would continue to negotiate.  We have to have the property prior to fulfilling the grant requirements.  Mayor Meeker moved approval, his motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolutions 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411, 412, 413, 414, 415, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426, 427 and 428.

TAXI ZONE VARIOUS LOCATIONS – APPROVED; TAXI ZONE REGULATIONS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

The agenda presented the following recommendation:

It is recommended that Taxi Zones be established on the following streets: Blount Street, Jones Street, Martin Street, Tucker Street, and West Street.
A request was received from local taxi cab drivers that additional taxi zones be created in high demand locations.
Recommendation:  Approve and amend the following Traffic Schedules.

Delete from Traffic Schedule 13:
Blount Street, west side, Valet Parking, 5:30 p.m. to 3:00 a.m. Friday through Saturday beginning at a point 133 feet north of Martin Street, northward 66 feet
Jones Street, south side, Valet Parking, 5:00 p.m. to 12:00 a.m. Thursday through Saturday, beginning at a point 111 feet west of West Street westward 117 feet
Tucker Street, south side, Valet Parking, 5:00 p.m. to 12:00 a.m. Monday through Saturday, 46 feet east of Glenwood Avenue, eastward 110 feet
Add to Traffic Schedule 13:
Tucker Street, south side, Valet Parking, 5:00 p.m. to 12:00 a.m., Monday through Saturday, beginning 70 feet east of Glenwood Avenue, eastward 85 feet
Delete from Traffic Schedule 15C:
Tucker Street, east side, beginning at a point 50 feet east of Glenwood Avenue, eastward 105 feet
Add to Traffic Schedule 15C:
Tucker Street, south side, beginning 70 feet east of Glenwood Avenue, eastward 85 feet
Delete from Traffic Schedule 16:
Tucker Street, south side, beginning at a point 25 feet east of Glenwood Avenue and extending eastward 21 feet
West Street, east side, beginning 54 feet south of Jones Street, southward, 51 feet
Add to Traffic Schedule 16:
West Street, east side, 6:00 a.m. to 9:00 p.m., beginning 50 feet south of Jones Street, southward 60 feet
Add to Traffic Schedule 22:
Blount Street, west side, 6:00 p.m. to 6:00 a.m., beginning 133 feet north of Martin Street, northward 65 feet
Jones Street, south side, beginning 175 feet west of West Street westward 50 feet
Martin Street, south side, 5:00 p.m. to 8:00 a.m., from Blount Street to Parham Street
Tucker Street, south side, beginning 25 feet east of Glenwood Avenue, eastward 45 feet
West Street, east side, 9:00 p.m. to 6:00 a.m., beginning 50 feet south of Jones Street, southward 60 feet

Mr. Weeks stated he withdrew this from the Consent Agenda as he had heard concerns that there are some inequities relative for parking in the taxi zones particularly near the Sheraton and the Convention Center.  He stated he has been told that minority taxi drivers have to park on the side streets; they are not allowed to drive around or wait in the circle at the Sheraton, Marriot or Convention Center.  Most companies are allowed to go through those areas but the minorities have to park on the side streets.  He stated he would like to look into that question.  After brief discussion, Mr. Weeks moved approval of the taxi zones as recommended but referred the question of taxi zone regulations and possible inequities to the Law and Public Safety Company.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 936.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

CP-2(B)-11 – FUTURE LAND USE MAPS - APPROVED
A package of amendments was heard at the July 20, 2011 public hearing. The proposed changes would amend the Future Land Use Map contained within the 2030 Comprehensive Plan
CR-11420 from the Planning Commission recommends that CP-2(B)-11 be approved, as revised.
Planning Commission Vice Chair Linda Edmisten presented the proposal.  Ms. McFarlane had questions about the Lynn Road/Six Forks and the requirement of no retail north of Lynn Road.  Deputy Planning Director Bowers explained the current zoning and development and the need to reinforce what is existing in the area.  Ms. McFarlane moved approval.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 429.
SPECIAL ITEMS

SMALL BUSINESS INITIATIVE – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
During the July 5, 2011 Council meeting, at the request of Mayor Pro Tem McFarlane, the City Council received a report relative to a small business initiative.  The report indicated additional work was being done by administration and it was agreed to place the item on this agenda for further information.  The memo was as follows:

This memo responds to the City Council’s request to evaluate a Small Business initiative proposed by Councilor Nancy McFarlane.  The proposal contained three parts: 

· Establish a Small Business Office within City Government 

· Establish a Small Business Commission 

· Engage Citizens and coordinate private small business assistance 

Establish a Small Business Office within City Government 

The Economic Development Partnership (the “partnership”) met on July14 to discuss the proposal.  The partnership agrees that small business assistance is reasonable given the City’s commitment to economic development.  The partnership thanks Councilor McFarlane for her leadership by affirming the vital role small businesses play to the City’s economic health and prosperity.  Small business assistance is also consistent with the City’s vision to enhance the local economy by the creation of the Office of Economic Development and the Council’s support of the Memorandum of Understanding (MOU) to create the partnership. 

The partnership agrees that small business assistance should be offered by the City and identified “business development/small business assistance” as a core service in the MOU. Business development/small business assistance in the MOU includes: 

· Business Assistance Program 

· Becoming a City of Raleigh Vendor 

· Small Business Resource Guide 

· Planning Your Business 

· Starting Your Business 

· Supporting a Business 

· Small Disadvantaged Minority & Women Owned Business Program 

· Business Start tip Package 

· SDMWOB Certification Program 

However, the partnership recommends that these services be offered through the Office of Economic Development as the single point of contact as proposed under the Small Business Initiative.  Due existing budget constraints, creating a new staff position may not be feasible at this time.  The partnership recommends that Economic Development Manager, once hired, should develop a plan to determine how best to fill the position to handle business development and small business assistance.  If the position cannot be filled among existing workforce, the Chief Planning and Economic Development Officer may recommend a new position be created as part of the FY 2013 budget process. 

Establish a Small Business Commission 

The partnership understands the value of having small business owners advising the City Council on issues, challenges and problems.  The partnership believes the Raleigh Chamber of Commerce has the network, experience and mentors to offer the support small business owners are seeking.  As a membership of the partnership, the Chamber has the capacity to hold focus groups and can serve as an experienced advocate to the City Council on issues facing small businesses as well as make recommendations to improve small business support. 

Engage Citizens and coordinate private small business assistance 

The newly formed Office of Economic Development and the partnership will be committed to engaging citizens and assisting small businesses.  The partnership recommends that the Economic Development Manager, once hired, lay out a strategy for Council describing how the Office on Economic Development and the partnership will engage citizens, emerging entrepreneurs and small businesses.  

By way of an example, several members of the partnership (DRA, Raleigh Economic Development and the City of Raleigh Planning Department) participated recently in a meeting organized by DRA to engage local businesses and economic development experts on a successful business approach to support start-ups, small business and entrepreneurs.  This business model is effectively operating in Durham and Charlotte. 

In conclusion, city staff and the partnership support the initiative to increase support and direct assistance to small businesses.  The partnership will work with existing resources until new positions can be identified.  Once hired, the Economic Development Manager will evaluate existing small business services, foster a working relationship with the Raleigh Chamber of Commerce and develop a strategy enhance the programs as needed.

Ms. McFarlane stated she did not see the recommendation she put forth which included establishing an office as a point of contact where people can go to get information on starting a business.  
City Manager Allen said Staff didn’t mean to say that it wasn’t important we just really haven’t had the time nor the staff to be able to devote to developing the whole program.  This is consistent with the goals of the partnership and we are in the process of hiring an economic development manager that will be responsible for putting together details of a proposal involving specific initiatives that Council would like to undertake.  He said the staff just simply do not have those details put together yet.  He stated he provided you information we already have on our website that does help people as they look for business license they can find resources.  There is one person, we need to figure out what that one person would do, would they just provide information or provide some level of technical assistance, program referral or are they just helping to guide someone through the process.  There are questions and staff needs to do more work but has not had time.  

Mayor Meeker questioned the time line for hiring the economic development person.  
City Manager Allen stated he believes staff is interviewing now or in the process I would say with the next couple of months.

Deputy Planning Director Bowers stated hopefully they would go through the interview process and could have someone on board and may be approximately 3 months from now.  Given that this is the first city staff with the focus specifically in that kind of development and the discussions with the partnership, they felt it was critical for getting a strategy together for moving forward.  They do not have budgets to create additional staff under that office.  Without basically looking at what resources that are already available within the City organization.  
Ms. McFarlane stated she understands the economic development team staff has put together with the chamber but she sees this as a separate issue.  She sees this as a point of contact within the City for anyone that is interested in opening a business, or has issue for small business as she is continually hearing over and over and over from people that they do not know where to start, where to go and people feel that they do not have a good resource that they can go to, to take issues if they get lost and she thinks this partnership with the Chamber is great in the terms of economic development but there are lots of government resources out there that were not included.  I don’t want this to get sideways on something that has a good goal but misses the importance.  As she feels it is important that we have this office and a small business commission that reports to the Council.  People out there in business feel like they don’t have a place to go or to bring issues that would be addressed in a timely matter and I think that giving our economic climate right now, this is real important.  
Mr. Bowers stated a single point of contact would be gone but they just feel that getting the office of economic development up and running would be good as that office could provide that single point of contact.  In the early days may be the Manager will provide that contact that may be delegated to an existing staff person working for the City today.  In the future may be dedicate a person for this type role, we are trying to figure out how to implement this with our given resources and whats the best way.  Everyone absolutely agrees that this is critical that there be that single point of contact.  On the issue of a Commission may be the Chamber could serve to convene stakeholders in the small business community to identify these types of issues.
Mayor Meeker stated given what has happened at both the state level and nationally and there is increasing concern about State budget cuts and unemployment in the Triangle as well as elsewhere he feels we would like to get moving on this and respond a little more quickly, somehow we just need to get rolling because there is a lot of concern and we need to go ahead and response to that concern.
Mr. Odom agreed we need to move to get help to open a business.  They find out they have to spend $10,000 to $20,000 on the landscaping or something like that.  We just need to have someone to help them shift through all the things.

After brief discussion on the needs and the need for resources, the item was referred to Budget and Economic Development Committee.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
GREG MUSEUM OF ART AND DESIGN – MEMORANDUM OF UNDERSTANDING WITH NORTH CAROLINA STATE UNIVERSITY – APPROVED
In 2010 the North Carolina State University Board of Trustees approved the former Chancellor’s Residence at the new home of the Gregg Museum of Art and Design currently located as NCSU’s Talley Student Center.  The City of Raleigh and North Carolina State University agreed to work together to design and construct improvements to university and park property that will be mutually beneficial to both parties. The university will fund the design of the project and will manage the project through design and construction in coordination with a project liaison appointed by the city.

Proposed project improvements include: site improvements that present an uninterrupted and cohesive park setting when viewed from Pullen Road and Hillsborough Street; driveways and pedestrian paths intended to connect and permit access through both properties; reconfiguration of Pullen Arts Center parking area; reconfiguration of the park driveway in the vicinity of Pullen Arts Center, and construction of stormwater control devices sized to accommodate both the museum construction and future construction at the Pullen Arts Center, as envisioned by the 2001 Pullen Park Master Plan.

Parks and Recreation staff will introduce the project and staff from the NCSU Capital Project Management and Office of the University Architect will present the Gregg Museum of Art and Design Memorandum of Understanding and proposed project layout.

Recommendation:  Authorize the Mayor to sign the Gregg Museum of Art and Design Memorandum of Understanding whereby the City of Raleigh and North Carolina State University agree to work together to design and construct improvements to the Chancellor’s Residence and Pullen Park property that will be mutually beneficial to both parties.

Park Planner Dick Bailey introduced the item. 

Lisa Johnson, NCSU Capital Project Management and Office of the University Architect talked about the new chancellor residence which is being constructed on Centennial Campus and the opportunities for the existing Hillsborough Street location.  She expressed appreciation to the Council and staff for the opportunity to talk about this proposal.  She pointed out around the existing chancellor’s residence, we have Theater in the Park, Thompson Theatre, etc. and everyone is talking about the park like setting and making it seamless with Pullen Park.  She presented illustrative renderings showing roadways winding through Pullen Park, and existing residence grounds, additional parking and adding about 16,000 square feet in two stories to the chancellor’s house creating a gallery, classroom, enlargement of the Pullen Arts Center adding an additional 30 to 40 parking spaces, handling Stormwater jointly, touching on the various items in the 2001 Pulling Park master plan and the opportunities this will allow.  She talked about the Memorandum of Understanding which will outline the new partnership.  In response to questioning from Mr. Crowder, Ms. Johnson indicated they will be following the City’s open house process for review input, etc.  Mr. Bailey will be coordinating with the Pullen heirs to make sure they are involved and agree with the process.  Mr. Crowder stated he feels this is a great opportunity and will provide synergy in the area and moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the informative.  The Mayor ruled the motion adopted on an 8-0 vote.  

UNIFIED DEVELOPMENT ORDINANCE – PUBLIC COMMENT PERIOD – UPDATE RECEIVED
Council members received the following memorandum in their agenda packets.

On June 21, 2011, the Department of City Planning presented a summary of the comments generated from the UDO public comment period from April 6, 2011 to June 6, 2011 to the City Council.  Due to the quantity and detailed nature of the comments received, the city staff requested additional time to conduct the necessary follow up with stakeholder groups.

During the month of July, the City has held several work sessions with stakeholder groups such as WakeUp Wake County, the Home Builders Association of Wake County and an organized group of local professionals represented as the Technical Review Committee.  The sessions have generated productive discussions on significant UDO topics such as residential development patterns, transportation concepts, mixed use development, neighborhood protections process and context related Issues, Follow up meetings are currently being scheduled in the first Week of August to complete the discussions. 

Staff is scheduled to complete their internal review of the public review draft by the end of August, 2011.  The consultants, Code Studio, will be in Raleigh on September 6, 7 and 8th to meet with staff and assist in the response to comments.  The staff wishes to continue working on comment resolution and revisions to the draft during this time and report back to the City Council in September or October to receive direction on significant topics generated from the stakeholder discussions and suggested public hearing dates. 

Planning Manager Christine Darges highlighted the memo pointing out Staff has a commitment to bring updates to the Council on a regular basis summarizing what has been occurring.  Mr. Crowder questioned what happens to changes suggested by the public with Ms. Darges pointing out it is similar to the comprehensive plan process.  Staff will work with the stakeholders, evaluate the comments, determine how to deal with the issues and get a working draft for public hearing.  She stated they are trying to address major issues now.  She pointed out staff will be coming back in the September/October time frame with recommendations for a public hearing date and at that time they would like to get directions from the City Council about issues they have not been able to resolve.  She stated right now everyone is shooting for November public hearing.  She stated they have confirmed with Code Studio that there will be no additional funding required for this extension. 
Mr. Crower talked about the need for a matrix that would show existing zones and what is allowed and where those uses will allowed in the new ordinance.  Ms. Darges pointed out they do have a conversion chart.  Mr. Crowder stated since we don’t have some of the old zoning districts in the unified development ordinance where one would question the things that were allowed in the existing ordinances be allowed under the new code.  He stated there are a lot of ordinances tied to different zoning districts and if we change those designations it looks like we need some type matrix to show us where they could go.  We need to know how some of the protective type ordinances get weaved into the new code.  Ms. Darges pointed out in the new code we will have additional design standards and talked about the fact that they will be conducting an audit to make sure everything is accommodated.  The comments were received.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

LAKE JOHNSON – INTERLOCAL AGREEMENT WITH WAKE COUNTY – REFERRED BACK TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker pointed out the Budget & Economic Development Committee was prepared to make a recommendation.  He stated; however, since the Committee he received some more communications from Friends of Lake Johnson, had an opportunity to go out and visit the site and there are some questions he feels needs to be addressed; therefore he would suggest that this item be referred back to Budget & Economic Development Committee for further discussion.  Without objection the item was held in Budget & Economic Development Committee.

SURPLUS PROPERTY – 3225 AND 3229 TRYON ROAD – VARIOUS ACTIONS TAKEN

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council declare the properties located at 3225 and 3229 Tryon Road surplus real property available for sale and accept the bid of $10,000 from Alexander C. Krall subject to the upset bid process with stipulations that the winning bidder dedicate an additional 10 ft of right-of-way and 20 ft of permanent slope easement at closing for future widening purposes.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SURPLUS PROPERTY – 811 SOUTH EAST STREET – OPTION AGREEMENT APPROVED – PUBLIC HEARING AUTHORIZED

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of an option agreement with Preservation North Carolina and schedule a public hearing for September 6, 2011 pursuant to NCGS 160A-266 with the understanding the option agreement would be in effect for six months after execution.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

DONATION POLICY – CITY FUNDS – RESOLUTION ADOPTED

Chairperson Baldwin reported the Law and Public Safety Committee recommends adoption of a Resolution Addressing Unspent Appropriations of Boards, Commissions, and Agencies of the City of Raleigh which reinforces the existing policies that only City Council can re-appropriate money. A copy the proposed resolution was included in the agenda packet.

On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks, and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 430.
COMMITTEE MEETINGS – CANCELED

Ms. McFarlane pointed out there would be no Comprehensive Planning Committee meetings in August.  Mr. Stephenson reported the Public Works Committee would not meet in August.  Ms. Baldwin reported the Law & Public Safety Committee would meet on August 30, 2011, and that would be the only meeting until September.  The comments were received.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SEWER FEE – 3132 TRYON BOARD – REQUEST FOR WAIVER DENIED – DIRECTION GIVEN

Chairman Stephenson reported the Public Works Committee recommends that the request for the waiver of the sewer fee relating to 3132 Tryon Road be denied and that staff be directed to set up a monthly payment plan to include the current monthly sewer fee and outstanding balance owed in an amount not to exceed $100 per month until the outstanding balance is paid.  On behalf of the Committee, Mr. Stephenson moved approval.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ACREAGE AND NUTRIENT REDUCTION FEES – REQUEST FOR WAIVER – 2012 ANN AVENUE – DENIED

Chairperson Stephenson reported the Public Works Committee recommends that the request for waiver of payment of the acreage and nutrient reduction fees relating to 2012 Ann Avenue be denied.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN STEPHENSON – EXCUSED FROM EVENING MEETING

Mr. Stephenson asked to be excused from the evening meeting.  Without objection Mayor Meeker announced that he would be excused.  
Mr. Stephenson indicated there is an item on the night agenda relative to a request for relieving or dismissing charges in connection with the Tryon Road widening and utility installation.  He stated he hopes the Council would consider utilizing the same method or disposition of that request as it did for the 3132 Tryon Road request.  The comments were received.  
TORNADO RELIEF – FUND RAISERS – COMMENTS RECEIVED

Ms. Baldwin indicated earlier today the Council recognized a lot of people who worked so hard putting together the tornado relief fund raisers.  She stated she would also like to recognize and thank staff that did such as great job with great enthusiasm.  

SOUTHEAST RALEIGH HIGH SCHOOL/WALNUT CREEK ELEMENTARY – COMMENTS RECEIVED – INFORMATION REQUESTED

Mr. West expressed appreciation to the Police Department and asked their continued participation relative to the opening of Southeast Raleigh High School.  He stated there are always the traffic concerns and thanked the police department for the job they are doing.  He stated in addition in the same area Walnut Creek Elementary School will be opening this year.  There is concern about the safety of the kids in the area.  He stated he understands Wake County will not be providing a crossing guard and expressed concern about the kids crossing Rock Quarry and Sunnybrook Road.  He asked that the staff provide information on the crossing guard policy.  

WORLD HEALTH ORGANIZATION – AGING IN PLACE PROGRAM – INFORMATION REQUESTED

Mr. Crowder asked staff or maybe the Planning Director to investigate the World Health Organization Program Aging in Place.  He stated may be the Council could get some information on that program through email.  He feels it is a worthy endeavor and he would like for the Council to consider the City participating in the program.  In response to questions, Mr. Crowder stated he did not know if there is a charge he would like for staff to provide Council with some information so Council could review it and decide whether to pursue it in any manner.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – No Nominees
Environmental Advisory Board – Two Vacancies – Laurel Varnado – 2 (Crowder, McFarlane); Jenny Sebley – 6 (Gaylord, Crowder, Stephenson, Meeker, Baldwin, McFarlane); Carolyn A. Bachl – 4 (Gaylord, Stephenson, Meeker, Odom)

Human Relations Commission – One Vacancy – Ms. Baldwin and Mr. Weeks nominated Jamila Boutrid

The appointment of Jenny Sebley to the Environmental Advisory Board was announced.  The other items will be carried over until the next meeting.

NOMINATIONS

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – KEN CROCKETT REAPPOINTED

The term of Ken Crockett is expiring in August.  Mr. Crockett is a representative of the Hotel/Motel Association which recommends his reappointment for a two-year term.  It would be appropriate for the Council to consider confirmation of the recommendation.  Ms. Baldwin moved the Council confirm the reappointment of Mr. Crockett.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

HILLSBOROUGH STREET COMMUNITY SERVICES CORPORATION – DANIEL A. HOWE – REAPPOINTED

The term of Assistant City Manager Daniel A. Howe, the City Manager designee for the Hillsborough Street Community Services Corporation, expired in June.  The City Manager recommends reappointment of Mr. Howe as the Manager’s designee to the Board of Directors.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NONE

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 19, 2011 – APPROVED

Council members received in their agenda packet minutes of the July 19 City Council/Planning Commission joint meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation and pursuant to NCGS-318.11(a)(2) to prevent the premature disclosure of an award or honor.  Mayor Meeker moved approval as read.  His motion was seconded by Ms Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  The Committee went into closed session at 2:10 p.m.  

The Council reconvened in open session at 2:45 p.m.  Mayor Meeker announced that the Council in closed session advised staff on the two matters.  Mayor Meeker ruled the meeting adjourned at 2:46 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, August 2, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All Council members were present except Mr. Stephenson who during the afternoon section of the meeting was excused from participation in the evening session.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

UNCLE BILL’S MINI MART – 4212 WILLOW OAK ROAD – CONCERNS – REFERRED TO ADMINISTRATION

Dora Morgan, 3920 Willow Oak Road representing Friends of Oak Haven was at the meeting to express concerns about Uncle Bill’s Mini Mart located at 4212 Willow Oak Road.  She stated the facility is owned by Cary Oil Company and the owners are not good stewards of the environment or the neighborhood.  She stated they have concerns about appearance, crime and environment.  They have made every effort to contact Cary Oil Company but have not received any responses or help.  The have also contact appropriate city departments with no success therefore she is before Council to ask for help.  She presented photos showing the sign that facing the neighborhood and described the sign explaining it needs repairs or sprucing up.  She presented photos of the dumpsters in front of the facility facing the neighborhood citing problems with rust, spillage and smell.  She stated there are problems with stormwater and mosquitoes pointing out Uncle Bill’s Mini Mart is located next door to the ball field.  She showed photos of standing water in 100 degree weather.  She again expressed concern about the children playing baseball approximately 5 to 6 yards away from the standing water, a mosquito breeding ground.  She presented photos showing the silt and garbage behind the buildings, a wooden fence behind a chain link fence expressing concern about the exist door being blocked questioning how employees could get out in case of emergency.  She presented photos showing graffiti spanning the entire length of the store and a broken down car in front of the facility.  She showed a copy of the crime report pointing out there were 86 calls to the area in 2010 stating most of the calls related to loitering.  She stated their Association was formed in May and they are trying to get something done about the situation.  She stated no one wants Uncle Bill’s to close; they just want the owner to keep it in as good repair as they do with their Grocery Boy Jr's.  She stated there is no reason the store has to look like it does.
Mayor Meeker suggested having an inspection to see if there are code violations and maybe talk to Cary Oil about their responsibilities.  Mr. Odom questioned if this is in the City or the ETJ with it being pointed out that could be checked.  Without further discussion the item was referred to Administration.  

MWBE PROGRAM – CONCERNS ABOUT DEFINITION OF MINORITY – REFERRED TO ADMINISTRATION

Steve Rao, 128 Gratiot Drive, Morrisville, North Carolina, representing the Council of American Minority Professionals was at the meeting to outline concern relative to the City’s MWBE program definition being changed to exclude Asia Americans and Native Americans.  He made a PowerPoint presentation pointing out there are some 48,500 Asia Americans in this area and some 12,000 Native Americans.  There is concern as these groups do not quality or are left out of the City’s definition of minorities.  He gave statistics on the percentage of opportunities and/or jobs awarded to Asia Americans or American Indians in the past few years.  The PowerPoint included information on the Wake County Policy, NC State HUB policy and the Federal program.  He pointed out he understands the City utilizes the definition utilized by State DOT as they had done a disparity analysis and we utilized their definition.  The City did not do an analysis as it did not have the money to do its own study.  He talked about the State and Federal law recognizing Asian Americans and American Indians and they would like to see if they could work with the City to get them added to the City’s program.  
Tom Haze, CEO of the North Carolina Indian indicated they have a lot of data on the number of jobs, etc., pointing out they feel utilizing NCDOT’s definition is totally unconstitutional and affects many businesses.  He stated he does not understand how the City could adopt this type decision based on a study done by NCDOT.  He stated there are simply asking for equal representation of all minority groups and for the City to maintain its goal of 10% minorities.  Mayor Meeker pointed out the City’s goal is 15%.  Mr. Haze stated they would like the City’s feedback and would like a response within 30 days so they know how to proceed.  

Mayor Meeker asked if Administration could provide a short memo on the basis and why NCDOT policy was used and circulate the information to the Council and all involved.  He asked that Administration also check with NCDOT to see if they are making changes to their policies.  No further action was taken.  

UNFIT BUILDING – 204 NORTH STATE STREET – 180 DAY EXTENSION GRANTED

Jo-Ann Creel indicated she has been rehabilitating the house at 204 North State Street as well as her own house.  She stated there was some tornado damage to both houses and the recent heat has made it unbearable to get into the attic to do some of the repairs.  She stated they would like to have 180 days to finish the work.  
Housing Inspector Spruill indicated Ms. Creel is doing an outstanding job.  She is performing quality work way past code requirements.  He stated the house is secure and while 180 days is a little longer than the City normally grants, he would have no problem.  Mr. Crowder moved approval of 180 day extension.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Stephenson absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
SEWER INSTALLATION CHARGE – 2202 TRAILWOOD DRIVE – PAYMENT PLAN AUTHORIZED

Wendy Barker representing her father Carl M. Tanner was at the meeting to discuss charges for the installation of sewer service put in place in connection with Tryon Road widening.  Her father received a bill for past due charges and is asking Council to relieve or dismiss the charges.  His property is located at 2202 Trailwood Drive.  Ms. Barker stated her father was told that he had to connect to the City sewer and there would be no charge unless annexed into the City.  Now he has received a bill for the past three years.  She stated her father is on a fixed income and it will be difficult.  In response to questioning, she stated the charges $1,671.  
Mr. Odom pointed out a similar case was discussed in Public Works Committee and suggested that the staff work with Mr. Tanner on the same basis and payment plan as the Council had approved for 3132 Tryon Road.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Stephenson who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  

NUISANCE ABATEMENT CHARGE – 207 COLLETON ROAD – DELAYED UNTIL SEPTEMBER 6

George Edward Jones, 1304 Hedgelawn Way, had requested permission to discuss an abatement charge relating to 207 Colleton Road (Account #22152).  It was reported Mr. Jones had asked that his appearance be delayed until September 6 due to health reasons.  It was agreed to place it on the September 6 agenda.

MURPHEY SCHOOL – REQUEST FOR ENFORCEMENT OF CITY’S LEASE – REFERRED TO THE CITY ATTORNEY
Robert Betts, 443 North Person Street, indicated he lives in the old Murphey School.  He pointed out in 1989 the City leased the property to DHIC for elderly housing.  The property is to be maintained by DHIC.  However, DHIC sublet the property to the Burning Coal Theater.  He stated now the Burning Coal Theater uses the courtyard and other locations that should have been reserved for use of the tenants of the Murphey School.  He stated he tried to get a copy of the lease between DHIC and Burning Coal Theatre but DHIC refused to give it to him.  He had provided a copy of the lease between the State and the City and the City and DHIC.  He stated now three houses have been moved onto the property and they are a fire hazard and eye sore and should be removed.  He talked about the Blount Street Commons which threatens to take the rest of the parking and will further complicate the issue.  He asked that the lease be honored.
City Manager Allen pointed out staff has looked into this but does not see any violations of the lease.  Mayor Meeker suggested the item be referred to the City Attorney for investigation.

STC-6 – SUMMERFORD DRIVE AND STC-7 – LILLINGTON DRIVE AND RIGHT-OF-WAY EXCHANGE – PUBLIC HEARINGS APPROVED
Attorney Michael Birch, K&L Gates, representing Post Wade Tract M-2LLC was at the meeting to make request relating to street closures for Summerford Drive and Lillington Drive and a right-of-way exchange involving Lillington Drive.  Council members had received information in their agenda packet and outlining the exact locations involved.  

Attorney Birch stated he was at the meeting to ask Council to authorize the public hearings for Summerford Drive street closing and right-of-way exchange for a potion of Lillington and closure of that right-of-way contingent upon the right-of-way exchange.  He stated after discussing this with various staff members it was suggested that we hold all three public hearings at once.  
City Manager Allen pointed out this is not following the normal procedure pointing out the staff has not had time to put the request through the process.  He stated if the Council wishes to proceed, the Council could authorize the public hearings and the staff could make the proper reviews and make a recommendation at the public hearing and the Council could decide at that point whether to move forward.  It was pointed out this all relates to the development of the Post Wade Tract M-2.  Ms. Baldwin moved approval of the adoption of resolutions of intent setting the public hearings on the requests.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 431, 432 and 433.  
MATTERS SCHEDULED FOR PUBLIC HEARING

BONDS – TRANSPORTATION AND HOUSING – HEARING – VARIOUS ACTIONS TAKEN

This was a hearing to consider the proposed October 11, 2011, referendum for $40,000,000 Transportation Bonds and $16,000,000 Housing Bonds.  After the hearing, if the Council desires to proceed with the proposed referendum, it is necessary to have the second reading and adoption of the respective bond orders; to direct the City Clerk to publish said orders in the News & Observer; to pass a resolution calling for a bond referendum with related actions; to direct the City Clerk to publish a Notice of Bond Referendum in the News & Observer on two dates as specified by the Local Government Bond Act; and to direct the City Clerk to mail or to deliver a certified copy of the resolution to the Wake and Durham County Boards of Elections, respectively, within three days of the passage of the resolution.

The Mayor opened the hearing.

Todd Jones, Esq., DHIC, Inc., 113 South Wilmington Street, Raleigh, NC  27601-1443 – Mr. Jones stated he is a local attorney and Chair of the Downtown Housing Improvement Corporation (DHIC, Inc.) Board of Directors.  He thanked the City of Raleigh for providing quality affordable housing over the years for citizens of limited means, and said DHIC enjoys working with the City's Community Development department in that effort.  The $2.6 million in bond funds that were awarded for the joint rental program allowed DHIC to leverage over $16 million in additional funding and provide homes to families with 60% or less of the median income in the Triangle area.  In 2007, DHIC completed the 80-unit Wakefield Hills subdivision in Wakefield Plantation.  In 2008, DHIC completed Glenbrook Crossing in Southeast Raleigh by rehabilitating the former Dacian Apartments.  The average household income for residents in both of these subdivisions is approximately $25,000 per year.  These projects would not have been possible without the City's participation and the bond funds.  In the past year, DHIC provided educational counseling to 38 first-time home buyers regarding second mortgages obtainable from the City of Raleigh, making it possible for these families to own their own homes.  Mr. Jones stated that in light of the recent federal budget debate, and the continued risk of decreased funding for Community Development Block Grant (CDBG) and Household and Outside Maintenance for Elderly (HOME) programs, bonds are very important for affordable housing, and he gave examples of help provided to various people.  He congratulated the City for its work in the past and efforts to invest in the future.  Mr. Jones requested that the City Council approve the bond referendum for housing.

Kevin Campbell, Habitat for Humanity of Wake County, 2420 Raleigh Boulevard, Raleigh, NC  27604-2235 – Mr. Campbell stated he is the Executive Director of Habitat for Humanity of Wake County, and "ditto" to what Mr. Jones said.  Habitat can provide first-time home ownership to those whose salaries are only 20% to 60% of the median income in the Triangle area.  He stated Habitat has benefitted from current bond funds and looks forward to continued partnerships.  In the Long Acres neighborhood, Habitat built eight new homes and performed extensive renovations on 10 homes.  Crime was reduced by 38% in Long Acres, and he believes it is a result of the improved infrastructure and pride of ownership of these homes, which provided stability to the neighborhood.  Mr. Campbell thanked the Council members for their consideration of the housing bond referendum on the next election ballot.

No one else asked to be heard thus the hearings were closed.  Mr. Crowder moved approval of the actions as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 434.

STC-5-11 – PRICE STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of Price Street between Agnes Street and Centennial Parkway.  The hearing is pursuant to petition, resolution of intent, notification and advertisement as required by law.  The Mayor opened the hearing.

Planner Stacey Barbour explained the location pointing out the property is owned by the Catholic Diocese and it involves about 500 feet of unpaved right-of-way.  There are no utilities and staff found no reason to object.
The Mayor opened the hearing to the public.

A representative of John McAdams spoke in support pointing out it is not a street and this would remove the encumbrance from the property.  Mr. Crowder pointed out this would make the property revert back to the owner and questioned what would happen if the City wanted to extend Pullen Road.  He questioned if there is a need to protect the right-of-way.  Mr. Barbour pointed out if and when the property develops, we would be looking for right-of-way and typically we do not allow for reimbursement during the development process.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved approval of the street closing as advertised.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 435.  

SEWER ASSESSMENT ROLL 1342A – TURKEY CREEK – IRONWOOD LANE – HEARING TO CONSIDER CORRECTION – CORRECTION ADOPTED

This was a hearing to consider adoption of a resolution correcting Sewer Assessment Roll 1342A to the end that acreage within a 150’ protective yard as defined by Rezoning Z-64-88 be exempted from assessment as the property cannot be utilized for construction.  A copy of the proposed resolution was included in the agenda packet.

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 436.  See Resolution 436.
EVIDENTIARY HEARING

SU-2-11 – HOTBOX PIZZA OUTDOOR AMPLIFIED MUSIC PERMIT – APPROVED AS AMENDED; ITEM TO BE PLACED ON SEPTEMBER 6 AGENDA

This was a hearing to consider a request for a Special Use Permit to allow outdoor amplified musical performances at HotBox Pizza, 2304 Hillsborough Street.  The request is to allow the outdoor amplified musical performances between 3:00 p.m. and 10:30 p.m., Tuesday through Saturday, within the establishment’s outdoor porch area.  The request is to allow the performances for a period of three years (SU-2-11).
The City Clerk sworn in those persons who indicated they plan to speak.

Planner Stacey Barbour (sworn) explained the request and the 7 factors the Council has to consider before granting such a request.  He stated the applicant has to respond to the 7 factors as to whether the application meets those requirements.  

Attorney Carl McLamb (sworn), explained the request pointing out the owners are present to answer any questions.  He pointed out this is a franchise out of Indiana and the only one outside Indiana.  He pointed out the City has spent in excess of $10M to upgrade Hillsborough Street in the hopes businesses will come to the area.  He stated HotBox reviewed all of the goals of Hillsborough Street and feel that they meet all of those goals.  As far as the seven factors the Council would need to consider, they have answered all of those in their application and he went through the seven factors explaining how their application meets the requirements.  He stated these responses are a part of the application.  He stated they want to have the music on the northern most part of their patio with the amplification towards Hillsborough Street.  He stated this is not for concerts or ticketed events, it is back ground music.  He stated because of the size of the space, there would probably be no more than two musicians at the time.  He stated the porch has two exits and the area for performances is out of the way of the exits so there would be no negative impact on the emergency exits.  There would be no additional lighting, talked about the number of seats.  Mr. Crowder questioned if they are willing to limit it to two musicians at the time.  One of the owners who were sworn indicated due to the limited space they do not feel they could ever have more than two musicians and more than likely it will usually be one and they would be willing to limit it to two musicians with a pair of speakers.  
In response to questions, City Attorney McCormick indicated normally the Council approves a special use permit for the first time for one year and if there are no problems an extension could be considered.  No one else asked to be heard, thus the hearing was closed.

Mr. Crowder moved approval of the request with the understanding the Special Use Permit would be for one year and would be limited to two musicians and one pair (two speakers) of speakers at a time.  His motion was seconded by Ms. Baldwin.  Mr. Odom questioned why it was being limited to two musicians and Ms. Baldwin questioning if there was room for expansion of the patio.  It was stated by the sworn applicant there was no room for expansion.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson who was absent and excused.  The Mayor ruled the motion adoption on a 7-0 vote.
COUNCIL MEETING – SCHEDULE – COMMENTS RECEIVED

Mayor Meeker stated there would not be another Council meeting until September 6, therefore he would encourage City Council members and staff to take some time off and enjoy some vacation time.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:50 p.m.

Gail G. Smith

City Clerk
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