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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 6, 2011 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Skip Williams, Benson Memorial United Methodist Church.  The Pledge of Allegiance was led by Council Member Odom.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Keith Karlsson, Environmental Advisory Board.

PROCLAMATION – INTERNATIONAL FESTIVAL – PROCLAIMED

Mayor Meeker read a proclamation proclaiming International Month in the City of Raleigh.  The Proclamation was accepted by Clodagh Lyons-Bastian, Executive Director of International Focus, Inc.  She presented all with goody bags and talked briefly about the International Festival and welcomed all to attend.  Mayor Meeker pointed out this is the 26th year for the event, 60 to 80 countries represented, it is a great event, we see what people had to go through to get to our country and encouraged all to attend.

PROCLAMATION – NEIGHBORHOODS MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming September 2011 as Neighborhoods Month in the City of Raleigh.  The proclamation was accepted by Representatives of the Community Services Department who pointed out strong neighborhoods makes for a stronger Raleigh.  They talked about the event and invited all to attend the upcoming Neighborhood Exchange which takes place on September 24, with the Superintendent of Wake County Schools being the featured speaker. 

MUNICIPAL GOVERNMENT GRADUATES – RECOGNIZED

Mayor Meeker recognized Kenneth Hisler, Allison Bradsher, DeWayne Patterson, David Scarborough and Mike Kennon, recent graduates of the UNC School of Government.

NATIONAL ASSOCIATION OF CLEAN WATER AGENCIES 2010 PLATINUM PEAK PERFORMANCE AWARDS – ANNOUNCED
Mayor Meeker recognized T. J. Lynch, Brian Gay and staff at Little Creek Wastewater Treatment Plant, Facility Manager John Gibson and staff at Smith Creek Wastewater Treatment Plant and Facilities Maintenance Manager Bruce Norris and Operations Superintendent Winslow Davis, Mayor Meeker announced the Little Creek Wastewater Treatment Plant was awarded First Platinum for five years of 100% compliance with NPDES permit, Smith Creek Wastewater Treatment Plant Second Platinum for six years and Neuse River Wastewater Treatment Plant Fourth Platinum for eight years compliance.  Mayor Meeker asked everyone from Public Utilities to stand and be recognized for this award and the team effort it takes to accomplish it.  
ENERGY EFFICIENCY BLOCK GRANT – GREEN BUILDING TRAINING PROGRAM – COMMENDED

City Manager Allen pointed out many times we have employees who go way beyond their required work and pointed out he would like to recognize such a group.  He talked about the energy efficient block grant and the green building program.  He stated we have over 200 individuals in the community trained through this program and it all came about through a “train the trainer” component whereby select City of Raleigh employees who are experts in their field offered their time to become trainers.  These City of Raleigh employee trainers will in turn have the capability to teach those classes to any other interested employees of the City.  This program will begin in the fall of 2011 and is open to all City of Raleigh employees free of charge.  He stated the skills learned in these classes are valuable to the employee on a personal level making them better public servants and enhancing their value to city operations.  
City Manager Allen recognized the following employees:  Michael Barnette, Ed Kimball, Mel May, Paula Stroup, Dick Flowers, Rex Rose, Glen Scoggins, Scott Greenwood, Cinnamon Black, Joe Vetter, Robert Bierer, Don Varner and Lynn Graham. 

City Manager Allen expressed appreciation to those employees.  

MUNICIPAL CONSERVATIONIST OF THE YEAR – AWARD PRESENTED TO CITY OF RALEIGH

Mayor Pro Tem Nancy McFarlane presented a plaque which she had accepted on behalf of the City during the North Carolina Wild life Federation Annual meeting on August 27, at which time the City of Raleigh was named the Municipal Conservationist of the Year.  She spoke briefly about the City being a major funding partner in the Upper Neuse Clean Water Initiative and the number of stream buffers which have been purchased more than 5,000 acres of stream buffer to protect the water quality and wildlife habitat in the Falls Lake Watershed.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about the African American Festival held over the weekend pointing out it was a great event for the citizens of Raleigh, North Carolina and people who traveled from other states to attend the event.  He congratulated all on a job well done.  

Mayor Meeker expressed appreciation to all City employees who worked on preparation for Hurricane Irene.  He pointed out it turned out that it was not a big event for Raleigh but did serve some of our State very badly.

Mayor Meeker introduced Ned Yelling who is shadowing him for the meeting.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated the vote on the Consent Agenda would be a roll call vote.  He stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Small Disadvantaged Minority and Women Owned Business Definition (Weeks); Falls Lake Dam Hydroelectric Project Update (Crowder); Freedom Drive/Rhyne Court Petition Project (Weeks); Peace Street Corridor Visioning Study (Baldwin); Street Closing South Saunders Street (Crowder); Boundless Playground/CVS CareMark (Weeks/Crowder); Historic Cemeteries Tornado Damage Assessment (Weeks); Encroachment Request (Crowder); Wilders Grove Reuse Extensions (Stephenson).  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
GENERAL OBLIGATION REFUNDING BONDS – VARIOUS ACTIONS TAKEN

Present market conditions are such that it may be in the City’s best interest to refund certain of its higher interest rate, general obligation bonds with lower interest rate refunding bonds.  Current analysis suggests net present value savings in the range of $1,500,000 or 4.4% of the refunded bonds may be possible at current rates.
To proceed with the issuance of refunding bonds it is necessary for Council, at its September 6, 2011 meeting, to pass a resolution making certain findings and authorizing the filing of an application with the Local Government Commission in connection with the proposed issuance of General Obligation Refunding Bonds of the City of Raleigh; to introduce an order authorizing not exceeding $39,500,000 General Obligation Refunding Bonds; to designate the Chief Financial Officer to file a sworn statement of debt with the City Clerk; and to direct the City Clerk to publish the bond order in the News & Observer.
Suggested proceedings prepared by bond counsel for the above actions were included in the bond packet.
Recommendation:  Adopt the resolutions and bond order.  Authorize execution of related actions.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 437.

FIRE DEPARTMENT – DONATION OF EQUIPMENT AND MATERIALS – ACCEPTED

Home Depot Store #3634 located on Strickland Road would like to donate kitchen renovation materials worth approximately $1,000 to the local fire station (Fire Station 4). Home Depot Store #3616 located on Capital Boulevard would like to donate materials worth approximately $1,000 for landscape beautification at the local fire station (Fire Station 19).
Recommendation:  Accept donation of equipment and materials.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

COMMUNITY DEVELOPMENT - HOUSING DEVELOPMENT ORGANIZATIONS – RECERTIFICATION – APPROVED

The Federal Housing and Urban Development (HUD) agency requests that recertification of CHDOs be reviewed on an annual basis.  The four currently certified CHDOs have submitted recertification packets.
· Community Alternatives for Supportive Abodes (CASA)

· Firm Foundations

· Passage Home

· Downtown Housing Improvement Corporation (DHIC)

Community Development department staff reviewed the information and determined that all the organizations are in compliance with Federal HOME grant requirements and are eligible to continue operations under the CHDO status.

Recommendation:  Approve recertification of CASA, Firm Foundations, Passage Home and DHIC as City of Raleigh CHDOs for the year ending June 30, 2012.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
RALEIGH LITTLE THEATRE – BOARD OF DIRECTORS – CONFIRMED

Pursuant to Section V of the lease agreement with the Raleigh Little Theatre, City Council must confirm the 2011-2012 Board of Directors.  The names of persons elected to the Board are as follows:  

President

Scott Sutton

Executive VP

Lynn Freeman

Secretary

Amy Baldwin

Treasurer

Peggy Eifler

Past President

David Watts

Volunteer Rep

Dan Eckert

Attorney

Phillip Kennedy

Term Ends 6/12
Gail Smith




Elaine Petrone




Catherine Lambe




Judi Wilkinson




Toni Drapkin

Term Ends 6/13
Julia Truelove




Leon Sabarsky




Lou Byrd




Preston Taylor




Mike McGee




Rick LaBach

Term Ends 6/14
TerryHaggerty




Tobi Bowen




Stuart Byham




Hazel Edmond




Lee Parker

Recommendation:  Confirm the 2011-2012 Board of Directors up for the Raleigh Little Theatre.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

ROAD RACES – VARIOUS – APPROVED

The agenda presented the following requests for road races.
200 Block of South Blount Street

Bruce Bokish and Pete Pagano, representing the Triangle United Way and Tir Na Nog, requests to hold a road race and party on Saturday, October 29, 2011, from 11:00 a.m. until 11:30 p.m.
They are also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
200 Block of McDowell Street
Butch Robertson, representing the Inter Faith Food Shuttle, requests to hold a road race and party on Sunday, November 13, 2011, from 9:00 a.m. until 5:00 p.m.
Wakefield High School Vicinity

Jason Biggs, representing FS Series Racing, requests to hold a road race on Thursday, November 24, 2011, from 7:30 a.m. until 10:30 p.m.
RBC Center Vicinity

Butch Robertson, representing Raleigh Kiwanis Club, requests to hold a road race on Sunday, April 1, 2012, from 7:30 a.m. until 11:00 a.m.
St. Timothy’s School Vicinity

Jim Young, representing St. Timothy’s School, requests to hold a road race on Saturday, April 21, 2012, from 9:00 a.m. until 11:00 a.m.
Recommendation:  Approve road races presented above subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

STREET CLOSINGS – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings.

200 Block of East Hargett Street

Butch Robertson, representing Wake Medical Center, requests a street closure on Saturday, October 1, 2011, from 8:00 a.m. until 2:00 p.m. for a road race and festivities.
Tuckland Drive Vicinity
Michelle Harrell, representing the Riverbrook Subdivision, requests a street closure on Saturday, September 10, 2011, from 2:30 p.m. until 8:00 p.m. for a neighborhood block party.
400 Block of Alston Street

Willie Perry Nesmith, representing her neighborhood, requests a street closure on Saturday, September 10, 2011, from 3:00 p.m. until 9:00 p.m. for a neighborhood block party.
Hillsborough Street Vicinity

Charles Corr, representing North Carolina State University, requests a street closure on Sunday, September 11, 2011, from 1:30 p.m. until 2:45 p.m. for 9/11 Memorial Ceremonies.
9400 and 9500 Blocks of Brinstone Lane

Carmen Roberts, representing her neighbors, requests a street closure on Saturday, September 17, 2011, from 3:00 p.m. until 10:00 p.m. for an outdoor block party.
She is also requesting a rain date of Sunday, September 18, 2011, from 3:00 p.m. until 10:00 p.m.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
Market Plaza vicinity located on the 200 Block of Fayetteville Street

Jennifer Wigg, representing Raleigh Public Record, requests a street closure on Sunday, September 18, 2011, from 6:00 a.m. until 8:00 p.m. for a fundraising pig picking.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
00 Block of Martin Street, 00 Block of Hargett Street, 00 Block of Davie Street and 100, 200, and 300 Blocks of Fayetteville Street

Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Friday, September 23, 2011, at 9:30 a.m. until Sunday, September 25, 2011, at 7:00 a.m. for the Annual Capital City Bike Fest.
He is also requesting to encumber all parking spaces on the 00 Block of Martin Street on Friday, September 23, 2011, at 9:30 a.m. until Sunday, September 25, 2011, at 7:00 a.m.
All parking spaces on the 400 Block of Fayetteville Street, 100 through 400 Blocks of South Wilmington Street, 100 through 400 Blocks of South Salisbury Street and 100 Block of East Davie Street.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
Falls River Subdivision Vicinity

Jennifer Piscorik, representing the Falls River Subdivision, requests a street closure on Saturday, October 1, 2011, from 9:00 a.m. until 1:00 p.m., Saturday, October 8, 2011, from 2:00 p.m. until 7:00 p.m. and Saturday, December 3, 2011, from 9:00 a.m. until 1:00 p.m. for annual community events.
Stadium Drive Vicinity

Brad Allen, representing NC Senior Games, requests to encumber some parking spaces on Thursday, September 29, 2011, and Friday, September 30, 2011, from 6:00 a.m. until 6:00 p.m. for Senior Games.
100 Block of East South Street

Ebony Johnson, representing Shaw University, requests a street closure on Thursday, October 6, 2011, from 8:00 a.m. until 11:59 p.m. for the University’s Homecoming.
She is also requesting a waiver of the amplified noise ordinances.
200 Block of Cooke Street

Margo Metzger, representing her neighbors, requests a street closure on Saturday, October 15, 2011, from 10:00 a.m. until 8:00 p.m. for a neighborhood street festival.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
400 Block of West Martin Street and 300 Block of South Harrington Street

Reagan Wise, representing The Contemporary Art Museum, requests a street closure on Saturday, October 29, 2011, from 5:00 p.m. until 11:00 p.m. for a fundraising event.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
300 Block of Fayetteville Street

Mark Nixon, representing The Oxford, requests a street closure on Saturday, November 5, 2011, from 11:00 a.m. until Sunday, November 6, 2011, at 12:30 a.m. for an outdoor event.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
Oak Park Shopping Center Vicinity

Anne Doman, representing Oak Park Swim Club, requests a street closure on Saturday, April 28, 2012, from 6:00 a.m. until 6:00 p.m. for a fundraising event.
Recommendation:  Approve temporary street closings presented subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
RALEIGH/DURHAM AIRPORT AUTHORITY GRANT – ACCEPTANCE APPROVED

The Raleigh - Durham Airport Authority is in receipt of a new grant offer from the Federal Aviation Administration (FAA) in the amount of $3,419,134 for Runway Lighting Rehabilitation and for Taxiway “F” Rehabilitation.  Additional information was included in the agenda packet.
Recommendation:  Approve acceptance of the grant by the Airport Authority.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
GRANT – NORTH CAROLINA DEPARTMENT OF COMMERCE FELLOWSHIP - OFFICE OF SUSTAINABILITY – APPROVED

On July 16, 2010, funding to support an Energy Fellowship position for a period of two years was received from the Energy Division of the North Carolina Department of Commerce.

Due to delays in receiving the grant award from the North Carolina Department of Commerce, the grant was amended to a 16-month fellowship.  The North Carolina Department of Commerce would like for the City to utilize the entire award amount and has approved using excess funds for the purpose of hiring a second Energy Fellow position.

A second full-time fellow will support the many projects of the Office of Sustainability, including the administration and tracking of the Energy Efficiency Conservation Block Grant from the United States Department of Energy through the American Recovery and Reinvestment Act.  The position will serve an instrumental role in facilitating the Green Building Training Program, as well as work on other projects that are transforming Raleigh’s green economy, such as fleet electrification and the climate energy action plan.

Budgetary appropriations currently exist due to the initial grant award.  The salary and benefit costs for this position will be entirely funded by the grant; however, the City of Raleigh will be supporting the position with in-kind contributions.
The Personnel Department has reviewed and recommended the Sustainability Technician (PG 31; code 0398) classification be used for this time-limited, fellowship grant position.

Recommendation:  Authorize a second Energy Fellow position in the Office of Sustainability.  Existing funding in the amount of $104,864 from the North Carolina Department of Commerce Fellowship grant will be utilized.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

FIRE DEPARTMENT - HAZARDOUS MATERIALS REGIONAL RESPONSE TEAM GRANT – BUDGET - APPROVED

The following accounts should be increased by:
Revenue Account:

810-4210-513170-987
GRT00-70390010

$57,000


State Grants

Expense Account:

810-4210-701080-987
GRT00-70390010

$12,825


Hazmat Supplies

810-4210-707080-987
GRT00-70390010

15,000


Medical Services

810-4210-711060-987
GRT00-70390010

5,175


Equipment Usage Charge

810-4210-712010-987
GRT00-70390010

19,000


Training/Travel Registration

810-4210-721120-987
GRT00-70390010

    5,000


SIR Workers Comp Claims




$57,000

Recommendation:  Purpose:  To establish an FY12 budget for a previously accepted grant (March 1, 2011 City Council Meeting) from the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management, in support of the Hazardous Materials Regional Response Team.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 938 TF 168.

FIRE DEPARTMENT – URBAN SEARCH AND RESCUE TASK FORCE GRANT – APPROVED – BUDGET AMENDMENT

The following accounts should be increased by:
Revenue Account:

810-4210-513170-987-GRT00-70420010

$70,000


State Grants

Expense Account:

810-4210-701010-987-GRT00-70420010

$70,000


Operational & Maintenance Supplies

Purpose:  To accept and establish a grant that provides funding to conduct training for the North Carolina Urban Search and Rescue Task Force #8. The North Carolina Department of Crime Control and Public Safety, Division of Emergency Management is reimbursing the City for the entire training cost. No matching funds required.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 938 TF 168.
MUNICIPAL AGREEMENT – NCDOT – LAKE WHEELER – CREEDMOOR ROAD – APPROVED

The City of Raleigh was recently awarded funding by the Capital Area Metropolitan Planning Organization (CAMPO) through their Locally Administered Projects Program. These federal funds are dispersed from Surface Transportation Program - Direct Attributable (STP-DA) funds administered through CAMPO and the NCDOT.  The City was awarded two grants, totaling over $2.9 million, to implement street improvements along Lake Wheeler Road and for sidewalk improvements along Creedmoor Road.  The projects to be funded with these grants were endorsed by the City Council on October 19, 2010.  Each grant requires a 20% local match (total of $731,000), funding for which is identified in the Capital Improvement Program.  The grants also require the execution of two municipal agreements with NCDOT, copies of which are included in the agenda packet.  Both agreements have been reviewed by the City Attorney’s Office.  Funds must be obligated prior to September 30, 2012, and will be available for reimbursement to the City over a three-year period, after which funds would be forfeited.  The projects are anticipated to be completed within 24 months.  The City match will be funded from account 515-2210-792020-975-CIP02-85510090 for the Creedmoor Road Sidewalk Improvements and from account 531-2210-792020-975-CIP02-85510100 for the Lake Wheeler Road Street Improvements.

Recommendation:  Authorize acceptance of the CAMPO grants, authorize municipal agreements with NCDOT, and authorize the following budget amendment.

The following accounts should be increased by:
Revenue Accounts:

515-2210-513180-000-GRT02-74900050

$1,204,000


Grant (Creedmoor)

515-2210-555150-000-GRT02-74900050

301,000


City Match (Creedmoor)

531-2210-513180-000-GRT02-74900040

1,720,000


Grant (Lake Wheeler)

531-2210-555150-000-GRT02-74900040

     430,000

City Match (Lake Wheeler)



$3,655,000

Expense Accounts
515-2210-792020-975-GRT02-74900050

$1,505,000


Creedmoor Road Sidewalk Improvements

531-2210-792020-975-GRT02-74900040

  2,150,000

Lake Wheeler Road Street Improvements 



$3,655,000

Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 938 TF 168.
EASEMENT EXCHANGE – ALDI NC LLC – NOTICE OF INTENT ADOPTED

As part of the initial site plan approval, Aldi NC, LLC, dedicated sanitary sewer easement areas at 2132 S. Main Street, Wake Forest, necessary to connect future building improvements.  Final building design and placement on the site has revealed the need to alter the previously dedicated sewer easement path in order to avoid the proposed footprint of the building.
Owners have requested the exchange of approximately 4,493.40 square feet of existing sanitary sewer easement for a new sanitary sewer easement area containing approximately 4,347.10 square feet.  Since the proposed exchange affects no other properties and renders the City whole in its ability to provide perpetual sewer service to the site, no monetary consideration is recommended as a condition of the easement exchange.

Recommendation:  Approve the proposed sanitary sewer easement exchange and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the property interest exchange.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 439.
PUBLIC UTILITIES - WATER TREATMENT PLANT AND REMOTE OPERATIONS – CONTRACT WITH INSTRUMENTATION SERVICES, INC. – RENEWED

The Public Utilities Department has an existing contract with Instrumentation Services Inc., (ISI), for the maintenance of instrumentation at the E.M. Johnson Water Treatment Plant, remote storage tanks and at various pump stations.  Operation of a water treatment facility requires instrumentation to accurately monitor each treatment process sequence.  Staff has negotiated a contract renewal in the amount of $168,840 with ISI for the continued maintenance of instrumentation components and calibration requirements tasked for the water treatment division.

Recommendation: Approve renewal of the contract with Instrumentation Services, Inc., in the amount of $168,840 (funds to be transferred administratively).  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

WAKE COUNTY BOARD OF EDUCATION – OPTION AGREEMENT FOR TEMPORARY CONSTRUCTION EASEMENT – MAYOR AUTHORIZED TO SIGN
A stormwater improvement project to complete a stream restoration and lake preservation project along Bertie Drive near Enloe High School (the “Longview Branch Restoration Project”) was previously approved in the Capital Improvement Program.  Council has also approved the acceptance of a State Revolving Fund loan.  Project design is complete.

The project involves work on the Enloe High School property.  The Stormwater Division of the Public Works Department, in conjunction with the City Attorney’s Office, has negotiated with the Wake County Board of Education (BOE) an option for a restoration easement on condition subsequent and temporary construction easement (the “Option”).  The City has until December 31, 2015, to exercise the Option.  Within thirty days of the City timely exercising the Option, the BOE shall execute and deliver to the City a restoration easement on condition subsequent and temporary construction easement (collectively, the “Easements”) in the form attached as Exhibit 2 to the Option Agreement.  A report and copy of the Option Agreement was included in the agenda packet.  The Easements are needed for the City to complete the Longview Branch Restoration Project.
Pursuant to the Option Agreement, the City shall be responsible for the closing costs associated with the Easements (and the Option), which include (i) final design and survey expenses; (ii) the cost of producing owner’s affidavits or documents required by a title insurance company to remove standard title policy exceptions, and any other documents needed to close the transaction; (iii) any real estate transfer fees or documentary stamp tax; and, (iv) the recording fees.
Once the Easements have been conveyed, the City must complete work on the stream restoration activities at Enloe High School within three years of the conveyance or the BOE may exercise its Right of Entry as provided in the Restoration Easement Deed.  The Right of Entry permits the BOE to require the City to re-convey the Easements back to the BOE in the event the City fails to complete the stream restoration activities within the three-year period.
Recommendation:  Authorize the Mayor to execute the Option Agreement with the Wake County Board of Education and authorize the City Manager, or his designee, to exercise the Option at his discretion.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

CAMPO TRANSIT PLAN 2035 – HDR ENGINEERING INC. CONTRACT AMENDMENT – APPROVED
This amendment is to add a North Carolina State University (NCSU) Short Range Transit Planning (SRTP) element to the existing HDR Engineering, Inc. planning contract sponsored by the Capital Area Metropolitan Planning Organization and Capital Area Transit.  This amendment will aid with continued cooperation between Capital Area Transit and NCSU’s Wolfline bus service.  The inclusion of this plan into the existing scope of work will ensure that all transit services in the City of Raleigh are developed as cooperatively and efficiently as possible.  There will be no City of Raleigh funds allocated to this contract amendment.  The amendment for NCSU is budgeted at $164,690 and will be funded with 80% federal, 10% NCDOT, and 10% NCSU funding.  An additional $45,970 has been added to the contract to cover additional costs associated with the Capital Area Metropolitan Planning Organization and Capital Area Transit 2040 Bus Transit Plan.  This amendment will be funded with 80% Federal, 10% NCDOT, and 10% Local contribution.  The City’s contribution is available in 525-2210-790010-975-CIP02-84200000.  Funding for this amendment is available within existing appropriations.

Recommendation:  Approval of 2035 CAMPO Transit Plan - HDR Engineering, Inc. contract amendment in the amount of $210,660.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
BLOUNT STREET DECK DEVELOPMENT AND FUNDING AGREEMENT – SECOND AMENDMENT – APPROVED
The City previously entered into a Development and Funding Agreement pertaining to the development, sale, and purchase of the Blount Street Parking Deck. This amendment will modify the Development Agreement subject to terms and conditions of the Declaration of Condominium so that each unit owner is responsible at its own cost for the operation, management (including security measures), maintenance and repair of its own unit and also permits, but does not require, the unit owners to enter into a collective management agreement for the project if so desired. The amendment further acknowledges that the Association is responsible for the maintenance, repair and replacement of the general common elements subject to the terms and conditions of the Declaration of Condominium. It is the recommendation of City Administration that this second amendment be approved.
Recommendation:  Authorize the City Manager to execute the 2nd amendment as specified above.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

PERSONNEL – FIRE DEPARTMENT AND POLICE DEPARTMENT – RECLASSIFICATIONS APPROVED

The agenda presented the following personnel changes.

The Fire Department requests the reclassification of position number 2305 from a Computer Systems Specialist (PG 31; JC 0405) to a Systems Analyst/Programmer (PG 34; JC 0317).  The reclassification request reflects changing support needs of the department.  The reclassification has been reviewed and approved by the Personnel Department.  The budget impact of this request is estimated at $4,500.  Funds are available in the FY12 budget due to lapsed salaries resulting from current departmental position vacancies.

The Police Department requests the reclassification of position number 1634 from an Animal Control Supervisor (PG 30; JC 3102) to an Animal Control Supervisor (PG 34; JC 3102).  The reclassification is requested based on the recommendation of the Personnel Department to keep the position in line with similar positions in the department.  The budget impact of this request is estimated at $5,200.  Funds are available in the FY12 budget and will be administratively transferred to cover the cost associated with the reclassification.

The Police Department requests the reclassification of position numbers 2124, 2235, and 2273 from Senior Staff Support Specialist (PG 25; JC 0004) to Administrative Support Specialist (PG 27; JC 0010).  The reclassification request is a result of a recent functional restructuring in the department that resulted in the creation of a unit responsible for all financial and budgetary functions in the department, which will ensure greater efficiencies and consistency.  The reclassifications have been reviewed and approved by the Personnel Department.  The budget impact of this request is estimated at $11,000.  Funds are available in the FY12 budget and will be transferred to cover the cost associated with the reclassifications.

Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

STC-01-11 TIPTON STREET – RESOLUTION OF INTENT ADOPTED

Ed Sconfienza, PE, of The Site Group, PLLC, agent for the following: 630 Rock Quarry LLC, John W. and Marie M. Winters, and Donna W. LaRoche and Frances Carter, Co-Trustees (Petitioners), is petitioning to close all of the right-of-way known as Tipton Street located between Cumberland Street and Vardaman Street.

Recommendation:  Adopt a resolution authorizing public hearings to be held on Tuesday, October 4, 2011.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Resolution 440.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Community Development - $404,086 – to appropriate excess prior year program income to continue projects in accordance with redevelopment plans and the college park in New Bern/Edenton areas, a hearing to the criteria established under the CDBG National Objectives.

Fire - $281,000 - to provide sufficient funds to cover expenses associated with deployment of the Urban Search and Rescue Team to the coast in response to Hurricane Irene.  These expenses are reimbursable through the State of North Carolina, Division of Emergency Management.

Parks and Recreation - $3,500 - to create a revolving budget for the Dr. Annie L. Wilkerson, MD Nature Preserve Park.
Police - $87,721 - to appropriate funding from the Governor’s Highway Safety Program grant award to the City of Raleigh for the purchase of equipment and training to enhance strategies to address crash investigations and high-visibility traffic enforcement.  A Local Government Resolution is included in the agenda packet.  Required matching funds will are available in the Controlled Substance Reserve account (100-0000-400010-40016).

Police - $27,122 - allocated from the Asset Forfeiture reserve (100-0000-400010-40014) for Special Enforcement Unit equipment related to Crye vests and rifle plates
Police - $21,000 - Funds were previously requested for evidence processing fees related to investigations but are not needed for that purpose at this time.  The Police Department requests that the funds be restored to the Asset Forfeiture reserve (100-0000-400010-40014)
Public Works – Transit - $37,429 - to amend an existing budget for an awarded 5309 FTA Capital Grant (NC-04-0036) via Federal funding during FY2009.  Earmark Numbers:  E2009-BUSP-371, E2009-BUSP-542 & E2009-BUSP-543.  Funding for this project includes the replacement of approximately seven transit buses for Capital Area Transit.  City of Raleigh participation is 10%.  This request is to amend revenue accounts to decrease the State and Federal share and increase the City’s share to match the awarded FTA grant documents.  Grant expenditure budget will remain as originally approved.  The increased City share amount is available in account 525-2210-790010-975-CIP02-84200000
Public Works – Transit - $280,746 - to amend the budget for an awarded NCDOT FY2012 Advanced Technology Grant (12-AT-101).  Funding for this project will include the installation of new security cameras on a minimum of 32 Capital Area Transit buses.  The City’s participation is 10%.  Funding is available in 525-2210-790010-975-CIP02-84200000
Public Works – Transit – 400,700 - To amend existing budgets for anticipated FTA Job Access Reverse Commute (JARC) and New Freedom grants (NC-37-X012 & NC-57-X001) in cooperation with other transit systems within the region.  Funding for these grants will be received from the Federal Transit Administration and participating transit systems; the City of Raleigh will not be required to fund a portion of these projects.  The City of Raleigh will provide project oversight for the requested funding.  The projects are included in the FY 2011-2017 Metropolitan Transportation Improvement Program (MTIP).
Public Works/Stormwater - $35,241,126 - As a part of the budget process for Fiscal Year 2011-12, various stormwater capital projects previously included in prior CIP plans were re-submitted due to being adjusted for new cash flow projections.  This resulted in budgets being duplicated on the City’s general ledger.  To correct this duplication, the budget amendment is needed to deobligate the duplicated appropriations.
Recommendation:  Approve the Budget Amendments as outlined.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 938 TF 168.
DUNN ROAD SANITARY SEWER EXTENSION PROJECT – CHANGE ORDER #3 – MOFFAT PIPE, INC. – APPROVED
This change order is for a net increase of $128,259.
Reason:
For additional work consisting of emergency replacement of a failing sewer interceptor along Mine Creek near North Hills Drive.
History:
Original contract amount

$2,232,635

Change Order 1

184,250

Change Order 2

296,164

Change Order 3

    128,259
New contract amount 

$2,841,309

Recommendation:  Approve the change order in the amount of $128,259 (transfer to be handled administratively).  Upheld on Consent Agenda – Crowder/Baldwin – 8 ayes.

FALLS LAKE RAW WATER PUMP STATION EMERGENCY STANDBY POWER GENERATION SYSTEM – SOLE SOURCE PROCUREMENT REQUEST – APPROVED

The Falls Lake Raw Water Pump Station Emergency Standby Power Generation System is currently being designed to increase the reliability of the Falls Lake Raw Water Pump Station by expanding the pump station’s emergency standby power generation system.  The standby power generator upgrades will allow the pump station to operate at a higher pumping capacity in the event one of the generators is out of service.  The pump station currently has four diesel fueled standby power generators, all manufactured by Caterpillar.  The standby power generation system upgrade will replace two of the existing 1350kW diesel fueled standby power generators with new 2500kW units.  Sole sourcing the emergency standby power generation system from Caterpillar will offer certain benefits to the City that other generator manufacturers cannot offer.  All of the existing generators at the Raw Water Pump Station are manufactured by Caterpillar and serviced by a local Caterpillar dealer.  Replacing two of the existing four generators with a manufacturer other than Caterpillar will require the City to contract with two service providers to repair and maintain the standby power generation system; modifications to the existing standby power generation system will include new generators, new generator controls, new generator fueling system and modifications to the existing Caterpillar generators.  All of the new equipment will be furnished and integrated by a single system supplier who will be solely responsible for the proper operation and service for the finished standby power generation system.  This supplier will also provide long term maintenance and repair services for the overall system including the engine/generator sets, generator fueling system, generator controls and generator switchgear.  Using an alternate generator manufacturer will require the alternate manufacturer to modify and integrate their controls with the existing Caterpillar equipment which will result in a system that is complex and difficult to service.  For the reasons listed above, it is recommended the standby power generation system be furnished by Caterpillar at a cost of approximately $3,000,000.  To ensure Caterpillar’s pricing is fair and reasonable, the design engineers, Hazen and Sawyer, utilized pricing data from previous generator projects to evaluate Caterpillar’s quotation for the new standby power generation system.
Recommendation:  Approve the sole source purchase of the Standby Power Generation System from Caterpillar.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

OAKWOOD AVENUE SANITARY SEWER REPLACEMENT PROJECT – BID AWARDED TO MOFFAT PIPE, INC.

Pursuant to advertisement as required by law, four bids were received and publicly opened on July 26, 2011, for the construction of the Oakwood Avenue Sanitary Sewer Replacement Project.  Moffat Pipe, Inc. submitted the low bid in the amount of $319,324.55.  Moffat Pipe, Inc. submitted a 24.1% SDMWOB participation plan.

Recommendation:  Approve the low bid of Moffat Pipe Inc. in the amount of $319,324.55 (funds are available in the project account). Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.

TRAFFIC – SPEED LIMIT REDUCTION ON VARIOUS STREETS – APPROVED

The agenda recommended that speed limits be reduced from 35 mph to 25 mph on Bembridge Drive, Cranbrook Road, Oakcroft Drive, Stoneyridge Drive, Stoney Woods and Wertherson Lane.  All streets are classified as residential and are constructed to typical residential street standards.  The request meets all of the requirements of the neighborhood traffic management plan and a sign petition has been received by staff representing at least 75% of the residence or property owners in support of the speed limit reduction.
Recommendation:  Approve the changes in traffic code.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 939.

END OF CONSENT AGENDA

SMALL DISADVANTAGED MINORITY AND WOMEN OWNED BUSINESS – DEFINITION CHANGE – APPROVED

During the August 2, 2011 Council meeting, Council received a citizen petition from the Council of American Minority Professionals to amend the definition of “Minority” in the City’s Business Assistance program.  The definition had previously been changed in the fall of 2010 as a part of updating the City’s longstanding Minority and Women Owned Business program to the adoption of the SDMWOB program.  The current definition comes from the NCDOT program and was chosen because they have undertaken a recent disparity study to determine which minority groups may actually be disadvantaged.  Short of the City performing its own disparity study there is no accurate method of determining which minority groups are disadvantaged.
Recommendation:  Change the definition of “Minority” back to the one historically used by the City and more commonly used by the State and Federal governments for their minority assistance programs.  The proposed change was as follows:  
[image: image1.emf]Mr. Weeks stated he withdrew this from the Consent Agenda pointing out he will go along with the change as recommended.  He stated we should do everything possible to make sure that we are an inclusive city.  Mr. Weeks moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

FALLS LAKE DAM HYDROELECTRIC PROJECT UPDATE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
On October 7, 2009, the Raleigh City Council authorized City staff to request the Federal Energy Regulatory Commission (FERC) for a permit to develop a facility to harness hydroelectric power from Falls Lake.  On June 21, 2011, Council approved a ten-year Capital Improvement Program (CIP) that allocates a total of $300,000 for the initial phases of the project.
On November 19, 2010, the City was awarded a preliminary permit to conduct studies and prepare a license application for a hydroelectric project referred to as the Falls Lake Dam Hydroelectric Project, FERC Project No. P-13623.  A pre-feasibility study has been prepared concurrent with the Pre-Application Document (PAD) to provide preliminary guidance to the City.  The pre-feasibility report indicates the project remains feasible under specific economic conditions.  City staff recommends continued project development, including submittal of the PAD and selection of a final permitting and design team.  The selected consultant will work with the City to develop favorable financing and funding options as well as to prepare environmental and design documents necessary to obtain a FERC license for the constructions and operation of a hydroelectric facility at Falls Lake Dam.  As the project continues to mature, additional project feasibility updates will be provided.
Recommendation:  Confirm submittal of the Pre-Application Document and direct staff to seek proposals for final consultant services.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he has some questions and would like to place this in Budget & Economic Development Committee.  He stated for example he does not see where an EIS has been performed.  He stated before we spend any more money we should look at the potential impacts.  City Manager Allen pointed out he suspects that EIS will be done down the road.  He stated this is in the very early stages.  This takes us to the next step.  He stated he does not think at this point we would be investing in an EIS.  
Assistant Public Utilities Director Kenny Waldroup pointed out there are two alternatives we are evaluating.  The alternative we are suggesting has the lowest impact.  He stated it mirrors the installation underway at Jordan Lake.

Mr. Odom pointed out this came out of the CIP and he questions why we would be sending it to committee.  Mr. Crowder pointed out he thought this came about because of some private utilities with the City Manager pointing out this is just a step in the process. Without further discussion the item was referred to Budget & Economic Development Committee.  

STREET IMPROVEMENTS – FREEDOM DRIVE/RHYNE COURT PETITION PROJECT – APPROVED

On September 20, 2005, Council approved the petition for street improvements to Freedom Drive from New Bern Ave to the cul-de-sac and Rhyne Court from Freedom Drive to the cul-de-sac.  On commercial street classification petition projects such as Freedom, prior Council policy has been to require owners of non-residentially zoned property to dedicate all right-of-way and easement interests required to construct the project at no cost to the city.  An effort to secure the needed ROW and easements per this policy from all owners has been unsuccessful thereby halting the progression of the project.  Of the 15 non-residential property owners, one has refused to dedicate.
Since the majority of the property owners are in support of the project, staff has evaluated various design options that would allow us to pursue the project while adhering to previous policy of property dedication on non-residentially zoned properties.  A design alternative which avoids impacts to the one non-residential property unwilling to dedicate property interests needed for the original design has been created.  This design would not construct Freedom Drive to City standards as would normally be preferred along the referenced property, requiring that the property owner be required to construct the improvements in the future at such time as they pursue redevelopment of their property.
Recommendation:  Approve the alternative design and authorize staff to move forward with design completion.

Mr. Weeks pointed out he went out and viewed this area, talked to some of the businesses and some of the residents.  He stated this was initiated in 2005.  He stated he would go along with the recommendation that we go ahead and move forward and try to complete this.  The residents and businesses say they are willing to pay for the assessments.  We have a road that is partly dirt and he feels we should move forward and get the project completed.  Mr. Weeks moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 438.
PEACE STREET CORRIDOR – VISIONING STUDY – STAFF TO PROCEED

At their May 3, 2011, meeting, the City Council received the Peace Street Corridor Visioning Study from JDavis Architects.  This plan was presented to the City as a pro bono streetscape study of the corridor from West Street to Person Street.  Council referred this item to staff to review the plan and determine its feasibility.  After reviewing the plan and discussing it with NCDOT and with Triangle Transit, staff has determined that the proposal is viable and should be brought forth for public input as a streetscape plan.  Staff would initiate a public process for the plan and seek feedback from property owners and residents in the corridor.

Recommendation:  Authorize staff to proceed with a public involvement process for the Peace Street Corridor Visioning Plan.

Ms. Baldwin pointed out she withdrew this from the Consent Agenda to commend and congratulate JDavis particularly Larry Zucchino for the great job they did.  She stated this is a great opportunity and moved approval.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STREET CLOSING – 1100 BLOCK OF SOUTH SAUNDERS STREET – APPROVED CONDITIONALLY

Kris Weiss, representing Ray Price Harley Davidson had request a street closure on Saturday, September 24 and Sunday, September 25, 2011 from 8:00 a.m. until 5:00 p.m. for Customer Appreciation Day.

Mr. Crowder stated he withdrew this from the Consent Agenda stating he had no problem as long as Grissom Street remains open.  Mr. Crowder moved approval of the request with the condition that Grissom Street remain open at all times during the event.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

BOUNDLESS PLAYGROUNDS/CVS CAREMARK “ALL KIDS CAN” GRANT – ACCEPTED
The City of Raleigh Parks and Recreation Department has been awarded a $50,000 grant from the Boundless Playgrounds/CVS Caremark “All Kids Can” program for the construction of an inclusive playground at Method Road Park.  The mission of Boundless Playgrounds is to help create opportunities where all children can gain developmental and healthful benefits derived from unstructured play in an inclusive environment.  The total cost of the project is estimated at $175,000 requiring a City match of $125,000.  In 2009 the City also received a Boundless Playground/CVS Caremark grant for the playground at Marsh Creek Community Center.  The following budget amendment appeared on a previous Council Agenda:
Revenue Account:
636-0000-513290-000-GRT03-83390010

$50,000

                                                                 Boundless Playgrounds/CVS Caremark Grant

Expenditure Account:
636-6210-752210-975-GRT03-83390010

$50,000

                                                                 Recreation Equipment

Recommendation:  Accept the grant from Boundless Playgrounds/CVS Caremark “All Kids Can” Program for the Method Road Park in the amount of $50,000.  Authorize the City Manager to execute the Boundless Playgrounds/CVS Caremark Grant Agreement and approve the following budget transfer:
Transferred From:
636-6210-792900-975-CIP03-83390000

$125,000


Construction in Progress

Transferred To:
636-6210-752210-975-GRT03-83390010

$113,894


Recreation Equipment

636-6210-792900-975-GRT03-83390010

    11,106

Construction in Progress




$125,000

Mr. Crowder stated he withdrew this from the Consent Agenda to call attention to it and expressed appreciation to CVS Caremark for the grant.  Mr. Weeks stated that was his concern also.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 938 TF 168.
HISTORIC CEMETERY – TORNADO DAMAGE ASSESSMENT GRANT – TERMINATION AUTHORIZED

The City was awarded a federal Historic Preservation Fund (HPF) pass-through grant of $10,000 by the State Historic Preservation Office for tornado damage assessment of damaged cemetery features resulting from the April 16, 2011, tornado.  The grant was accepted on June 7, 2011. As events transpired and to meet FEMA documentation requirements for eligibility to receive state and FEMA reimbursement funds, it was necessary for the City to accelerate assessment of cemetery damage prior to actual receipt of grant proceeds, by utilizing internal resources and volunteer support.  Further assessment utilizing grant proceeds would be redundant to those efforts.  The grant was to have been matched from multiple sources. None of the grant funds have been received. Some of the matching funds have been collected and will need to be returned to their source: City of Raleigh ($2,767); National Trust for Historic Preservation ($2,000); and Raleigh Historic Districts Commission ($1,000).  The Historic Preservation Office has concurred with the termination of the grant agreement.
Recommendation:  Terminate the Historic Preservation Fund grant and authorize return of collected matching funds to the respective sources.  Approve the budgetary adjustments below.
The following accounts should be decreased by:
Revenue Accounts:

810-2410-513170-986-GRT00-70560000

$10,000


Historic Preservation-HPF Cemetery Grant

810-2410-513260-986-GRT00-70560000

2,767


City Match

810-2410-513270-986-GRT00-70560000

    3,900

Other Cash Match 



$16,667

Expenditure Account:

810-2410-708900-986-GRT00-70560000

$16,667


Consultant Services

Mr. Weeks questioned why we are terminating this grant and why the agenda indicates it is redundant.  City Manager Allen pointed out staff had been trying to expedite this issue and did so the work that would be paid for by the grant has already been done by City staff.  He stated if we had waited on the grant, it would have extended the process way too long.  Mr. Weeks moved approval of the recommendation as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 938 TF 168.
ENCROACHMENT – PULLEN ROAD – OBERLIN ROAD – CLARK AVENUE AND WEST JOHNSON STREET – APPROVED CONDITIONALLY

A request has been received from MCNC to encroach on City right-of-way for the purpose of installing fiber optic cable. A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.

Mr. Crowder stated he had withdrawn this from the consent agenda expressing concern that we have just done paving in these areas pointing out as he understands this is within the right-of-way.  He questioned if the fiber optic is buried between the sidewalk and street if it would harm or disrupt the street trees.  He talked about the City having just completed the Morgan Street roundabout and a utility came in, cut and patched.  He stated he wants to make sure that if this is done, it is done with sensitivity.

Representatives of Kimley Horne and others were at the meeting pointing out it is there intent to bore the entire project.  They stated the street trees will not be impacted.  They would bore under the sidewalk.  Mr. Crowder questioned if that is a condition.  The representatives said when they take up the sidewalk to bore they would remove a whole panel of sidewalk and replace it.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
WILDERS GROVE REUSE EXTENSION – CHANGE ORDER 1/J.F WILKERSON CONTRACTING COMPANY – APPROVED

This change order is for a net increase of $165,845.
Reason:  The City of Raleigh currently has an agreement with WakeMed Health and Hospitals to construct a reclaimed water distribution system to service the Hospital on New Bern Avenue.  This change order will extend the reclaimed water system from the existing main near the intersection of Sunnybrook Road and Kidd Road approximately 1700 linear feet to a point near the intersection of Falstaff and Swinburne.  J.F. Wilkerson is currently working in the vicinity on the Wilders Grove reclaimed water main extension and is available to install the new line to WakeMed using unit bid prices from the existing contract where appropriate.
History:

Original contract amount

$296,993

Change Order 1

  165,845
New contract amount

$462,839

Recommendation:  Approve the change order in the amount of $165,845 (funds are available in the project account).
Mr. Stephenson stated he had withdrawn this from the Consent Agenda pointing out it is his understanding there are a number of other proposed extensions as it relates to the reuse distribution that are being held in abeyance.  He stated there was an extensive conversation by Council relating to this item relating to cost recovery, utilization, etc. and he thought we were holding these in abeyance and questioned if that is until we receive a report back from the WUTAT with City Manager Allen pointing out that is his understanding.  

John Carmen talked about the schedule explaining what is under contract will proceed, others will be held in abeyance until the report is received and further discussion takes place.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Weeks and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a request from Mr. Crowder to withdraw Rezoning Z-12-11.  Without discussion that item was withdrawn.  Ms. Baldwin moved approval of the remaining items on the Planning Commission consent agenda.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-10-11 – HILLCREST NEIGHBORHOOD – APPROVED AS REVISED
This is a request to rezone property from Residential-6, Industrial-1 and Industrial-1 Conditional Use, to Residential-4 and Residential-6. 
CR-11422 from the Planning Commission recommends approval, as revised, to rezone four lots west of the property to Neighborhood Business and exclude one lot North East.  Planning Commission recommendation upheld on Consent Agenda Baldwin/Odom – 8 ayes.  See Ordinance 940 ZC 662

REZONING Z-11-11 – FRANKLIN STREET – APPROVED

This is a request to rezone property from Shopping Center Conditional Use to Shopping Center Conditional Use with amended conditions. 

CR-11423 The Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan, and recommends approval in accordance with the zoning conditions dated August 3, 2011.  Planning Commission recommendation upheld on Consent Agenda Baldwin/Odom – 8 ayes.  See Ordinance 940 ZC 662.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-12-11 – HILLSBOROUGH STREET – APPROVED

This is a request to rezone property from Neighborhood Business (0.32 acre) and Neighborhood Business Conditional Use District w/Pedestrian Business Overlay District (0.32 acre) to Neighborhood Business Conditional Use District w/Pedestrian Business Overlay District.

CR-11421 from the Planning Commission finds that the proposed rezoning is inconsistent with the Comprehensive Plan.  However, based on the findings and reason stated herein, recommends that the request be approved in accordance with zoning conditions dated August 8, 2011 and Streetscape and Parking Plans (SSP-3-11), dated August 3, 2011.
Planning Commission Chair Butler explained the proposal.  Deputy Planning Director Bowers pointed out this is inconsistent with the Comprehensive Plan.  He stated however the residential density proposed under this plan would be closer to consistent than existing conditions.  Mr. Crowder expressed concern, talked about the current overlay, UDO and expressed concern about the parking and access.  He suggested the item be referred to committee.  Mayor Meeker stated he understands the applicant has some time restraints therefore he would like to discuss the item at the table.  Mr. Odom moved approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. West.  Mayor Meeker suggested holding action on the motion to allow time for discussion.

Mr. Crowder talked about the University overlay pointing out we are trying to get retail along Hillsborough Street.  He talked about the existing and proposed parking and pointed out he does not feel that the parking with a 20 foot buffer is the intent of the UDO or the Overlay.  He stated there is no need to have parking between Hillsborough Street and development, talked about the driveway access coming from Concord or Friendly which would be acceptable but pointed out the parking needs to be accessed from the rear or side streets not Hillsborough Street.  

Mr. Stephenson expressed concern talking about the plan to have active store fronts, the 7-story parking deck which will be less than a block away, the applicant’s discussion about the need for parking at the entrance, the flag ships CVS store in Chapel Hill which doesn’t have parking at the front and stated he has concerns and would like to talk about this more in committee. 
Ms. McFarlane asked if the Hillsborough Street Partnership had comments to make.  Jeff Murison, Hillsborough Street CDC indicated it has been discussed by that Board which is in support of the project.  Ms. McFarlane pointed out it seems the big issue is parking and questioned why the parking could not be placed at the back.

Attorney Robin Currin talked about her client needing to have some parking close to the front access or entrance to the building for people with limited mobility, elderly, etc.  She stated this is a critical issue to her client and she does not feel that the project will go through if they are not allowed to have parking on the side.  Ms. Baldwin stated as she understands the driveway would be at the back and parking would be on the side.  Attorney Currin talked about the number of handicapped and other parking that is needed close to the entrance and the orientation of the parking which does not take up the entire space or row of parking.  She talked about the 14 foot sidewalk, the 20 foot planted buffer, parking not being adjacent to Hillsborough Street but back.  

Mr. Stephenson talked about the view from the street and the parking deck in the vicinity.

Mr. Crowder expressed concern that this project is getting tied up with the parking.  He talked about the CVS on Fayetteville Street which is very successful, handicapped people and people with limited access use that.  He stated we shouldn’t be looking at this case on a special use or tenant we should be looking at active use on Hillsborough Street.  He stated he would encourage the tenant to have another means of egress or ingress from their store, talked about other parking lots along Hillsborough Street, the vision for Hillsborough Street and his concern about the proposal.  

Attorney Currin indicated she understands there is a sewer easement under the area where the parking would be and she understands that it could not be built upon with Mr. Crowder pointing out it could be built over.  Ed Sconfienza talked about the 20 foot sewer easement and the other easements in the area.  How the parking would be arranged was talked about with it being pointed out that would be discussed at site plan approval.  Mr. Crowder stated this is inconsistent with the plans for the area.  The motion to uphold the Planning Commission’s recommendation was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 940 ZC 662.
REZONING Z-9-11 – CREEDMOOR ROAD – APPROVED

This is a request to rezone property from Shopping Center (0.81 acre) & Shopping Center w/Planned Development District & Pedestrian Business Overlay District (10.93 acres) to Shopping District Conditional Use District w/Pedestrian Business Overlay District (8.126 acres) and Shopping District Conditional Use District (3.613 acres).
CR-11424 from the Planning Commission finds that the proposed rezoning is consistent with the policies of the Comprehensive Plan, and recommends approval in accordance with zoning conditions dated August 8, 2011 and Streetscape and Parking Plan (SSP-2-11), dated August 2, 2011.
Ms. McFarlane questioned the one “no vote.”  Deputy Planning Bowers indicated the “no vote” did not necessarily have to do with the actual zoning case but an interpretation of code and relationship with the master plan.  He pointed out staff had interpreted that the master plan should be vacated; however the applicant’s attorney said that there was no need to vacate the master plan as no improvements had been made.  It was just a matter of difference of opinion on interpretation of the code.  Mr. Stephenson moved that the Planning Commission’s recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 940 ZZ 662.
SPECIAL ITEMS

SU-2-11 – HOTBOX PIZZA OUTDOOR AMPLIFIED MUSIC PERMIT

During the August 2, 2011, Council meeting an evidentiary hearing was held on a request for a special use permit to allow outdoor musical performances at HotBox Pizza, 2304 Hillsborough Street, between 3:00 p.m. and 10:30 p.m. Tuesday through Saturday within the establishment’s outdoor porch area.

Following the hearing the Council voted to approve the request for a one year period and with the condition there would be only be two musicians and two speakers. (one set) any one time.  The City Attorney was directed to draft the appropriate findings of facts and conclusions of law which are included in the agenda packet.   It would be appropriate to consider approval.

The draft findings and conclusions were as follows:
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SU-2-11

IN RE:
HotBox Pizza 


On August 2, 2011, the Raleigh City Council held a hearing to receive evidence in the matter of HotBox Pizza, a request to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor amplified musical performances to occur between the hours of 3:00 p.m. and 10:30 p.m. Tuesday’s thru Saturday at HotBox Pizza located at 2304 Hillsborough Street.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 2304 Hillsborough Street, near the corner of Hillsborough Street and Logan Court. N.C. State University is to the south of the business directly across Hillsborough Street. The adjacent lot to the north of the business is used as a parking lot. To the north of the parking lot is a city park. To the east of the business is a building that contains a mix of retail uses, including restaurants and clothing stores. To the east of this building is a permitted parking lot. To the west of the business is an extension of the parking located to the north. On the other side of this portion of the parking lot is a building containing mix of retail uses. There are a number of churches within a mile of the business, but none are located within the immediate vicinity or believed to be within hearing range of any music originating from the porch. There are no healthcare facilities near the business.

b. The establishment’s history of compliance with noise and nuisance laws.
The business has applied for and obtained an Amplified Entertainment Permit. Since opening, the business has not received any violations of any kind from the City or other government agency.
c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.
All outdoor music will be played outside of the right-of-way on private property. The business has dedicated off street parking in the rear and for-pay parking is available to the public in the lot to the west and north. There are two exits available to each of the interior portion of the restaurant and the porch that provide safe pedestrian flow. Therefore, there will be adequate access to the business for pedestrians, traffic flow and emergency service.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.
The staging area for the outdoor music is on the porch attached to the side of the business. All performers will be placed at the northernmost portion of the porch in the shaded area of the site plan attached with this application and the speakers amplifying the music will face south towards Hillsborough Street from the business are classrooms and not used for residential purposes. The size of the area for the performers is approximately 60 square feet, providing only enough space for one or two performers to play together at a one time. The restaurant has a maximum capacity of 57 people. The applicant requests the ability to play outdoor music Tuesday through Saturday, during the hours of 3 pm to 10:30 pm. The volume levels of the proposed outdoor music will be in compliance with the City’s Noise Ordinance.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.
The porch where the music will be played is covered by an awning to help buffer noise and shield any light. The border of the rear parking lot and the public park contain trees and shrubs that will help buffer any noise that travels towards the residential areas to the north. The building itself will buffer the noise that travels to the east and the trees bordering the porch will buffer noise that travels to west. As previously stated, to limit the negative effects of the outdoor music, all music will be directed towards Hillsborough Street. There will be no additional lighting used to accompany the outdoor music.

f. Control or elimination of noise, dust, vibration, and lighting.
All outdoor music will be directed to the south towards Hillsborough Street and the awning will control any light coming from the porch area.
There will be no additional lightning used to accompany the outdoor music. No aspect of the proposed music will create additional dust.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The request to play outdoor music will not have any adverse impact on public services and facilities. As mentioned, there is adequate parking available and all exits to the restaurant and the porch will be kept clear to ease pedestrian flow and access for emergency services. Given the limited scope of the proposed music, it is very unlikely that an unexpected crowd will converge on the business due to the music being offered

With respect to the impact on adjacent properties, the properties adjacent to the business are used as a parking lot, mixed retail uses and for classes at N.C. State University. There will be no additional lighting used to accompany the music and no new impervious surfaces will be created that could increase Stormwater runoff. Pedestrian circulation and safety will be maintained by keeping all exits clear of any obstructions. Lastly, the noise will be buffered by the natural landscape, the awning and the building itself. Therefore, any adverse impact to the adjacent properties will be very limited. Instead, the overall effect of the outdoor music will be to enhance the Hillsborough Street community by providing a unique and enjoyable dining experience.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant HotBox Pizza is entitled to an amplified entertainment permit for one year allowing only two (2) musicians at a time.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.

3. The request made in SU-2-11 as set out and modified in this order is hereby approved.

Ms. McFarlane moved approval.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

TRAFFIC CALMING PROJECT PRIORITIZATION UPDATE – APPROVED AS AMENDED

Staff has completed a review of all streets identified for traffic calming treatments under the adopted Neighborhood Traffic Management Program.  Each project has been updated with respect to scope, traffic data, and accident data, and new streets have been added since the previous project priority list was adopted by Council.  A program status report and recommended master priority list is included in the agenda backup.  The proposed projects have been separated into major project and minor project categories based on the adopted program criteria.  Each of these projects meets the minimum requirements established in the adopted program to be eligible to receive traffic calming treatments.

Staff has also completed revising the Neighborhood Traffic Management Program policy to reflect the recent reorganization changes that have been approved within the Planning and Public Works Departments
Recommendation:  Adopt the project priority list and policy revision as recommended. In addition, authorize staff to proceed with implementation of the top ranked projects in each category for FY 12.

Mr. Crowder stated on Page 2 it talks about assessing sidewalks and he thought the Council had changed that policy and that should be clarified in this update.  City Manager Allen pointed out that is correct that has been changed and staff will make that correction.  Mr. Crowder moved approval with that change.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

COMMUNITY RATE SYSTEM REQUIREMENTS – PROPOSED CHANGES – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Currently the City has maintained a rating of 7 since 2006, which translates to a 15% discount on flood insurance for our residents.  In order to maintain the rating of 7, the rating agency, Insurance Services Office, Inc. (ISO), is requesting that the City must require structural plans be submitted for all single family dwelling addition permits. In the past year, the city issued 354 single family addition permits.  Of those, 46 or 13% were located in the floodplain. If the City decides not to implement this requirement, it would cost the current 1,900 floodplain policies an extra $50,000 a year in premiums.  Also, the City would risk moving to a class 8 or higher rating.  A memo was included in the agenda packet.

The ISO is subscribed to by more than 1,300 insurance companies.  Among other services, ISO develops and provides advisory fire insurance classifications for community fire protection programs.  ISO reviews CRS applications, verifies the communities’ credit points, and performs program improvement tasks.  Credit criteria will change over time as experience is gained in implementing, observing, and measuring the activities and as new concepts in floodplain management come into common practice.  As innovations arise, they will be considered for recognition under the CRS – thus is the case in this request.

Recommendation:  Staff is requesting that the City Council offer direction on how to address the rating agency’s request to change Raleigh’s development review and permitting procedures for all residential property or risk a high rating and higher premiums to 1,900 flood insurance policy holders.

City Manager Allen explained his understanding of the proposal stating if we move the way ISO is requesting there will be some additional cost on all persons applying for single-family dwelling addition permits.  He stated it is a balance the Council needs to determine which way to go.  
Mr. Odom stated he thought he understood this but may be he doesn’t and suggested it be referred to the Comprehensive Planning Committee.  He pointed out the City Manager in explaining the proposal he stated “he thought” or “he believes” pointing out evidently we are not exactly sure.  Mr. Gaylord stated it would be good if we could have some confirmation of the cost of the insurance over the past four to six years, how much extra it would cost individuals, etc.  Without further discussion the item was referred to Comprehensive Planning Committee.

REPORT OF THE ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL ADVISORY BOARD – COMMENTS ON DRAFT UDO – REFERRED TO ADMINISTRATION FOR CONSIDERATION AND REPORT BACK TO COUNCIL ALONG WITH UDO REPORT; GENERAL PRACTICE REGARD IN CURB AND GUTTER – REFERRED TO ADMINISTRATION; CURB AND GUTTER REQUIREMENTS – NEW BERN AVENUE/WESTERN BOULEVARD AND CAPITAL BOULEVARD – REFERRED TO PUBLIC WORKS COMMITTEE

John Burns, Chairperson of the Environmental Advisory Board pointed out Council members received two reports.  The first report is their comments on the draft UDO which was as follows:
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Mr. Burns highlighted the comments pointing out they wanted to make sure that the Council was aware of their concerns and suggestions and detailed the three areas – conservation development option; townhouse specifications and driveways for residential uses.  

Mr. Crowder talked about the concern relative to driveways for residential use and which would provide for less impervious surface and questioned how the board made their calculations on which their recommendation was based.  Mr. Burns stated they did not do any calculations.  They looked at the proposal in Section 7.1.9.C.2.b. and questioned if “always” is the best rule.  He pointed out there were a number of home builders involved in this discussion.  
Mayor Meeker suggested that the concerns be referred to staff for consideration in their work on the UDO.  Planning Director Silver talked about the consultant’s schedule and the fact that some of these have been a part of ongoing discussions.  Mayor Meeker moved to refer these issues to the Planning Department and that they be highlighted when the UDO report comes back to the City Council.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  

Mr. Burns indicated Council members received the following report on the Environmental Advisory Boards 2011 Work Plan.

As part of the Fiscal Year 2011 Work Plan for the Environmental Advisory Board (EAB) the board members have been identifying opportunities for more sustainable practices in the City of Raleigh.  (Work Plan Item #3).  The members are recommending the following suggestions for Curb and Gutter design in the City of Raleigh.
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Brief discussion took place on the requirement for curb and gutter versus functioning landscape absorption areas.  Mr. Stephenson talked about the desire to move to low impact development and the work of the Stormwater Advisory Board.  Mr. Burns pointed out the Environmental Advisory Board will be bringing their 2012 work plan to Council at the next meeting.  They would like to review this a little further and would bring it back as a part of their work plan.  After brief discussion as to how to proceed, Mayor Meeker suggested that the Environmental Advisory Board consider the general issue and include it in their work plan which will be brought back to Council and that the three specific streets New Bern Avenue, Western Boulevard and Capital Boulevard curb and gutter installation be referred to Public Works Committee.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER MANAGEMENT ADVISORY COMMISSION – ANNUAL REPORT – RECEIVED

Council members received the stormwater management advisory Commission’s Annual Report in their agenda packet.  Without comment, the report was received as information.  
It was pointed out the Stormwater Management Advisory Commission had recommended denial of a variance request to the stormwater regulations for lot 584 and Phase 15 of Bedford at Falls River as reviewed by the Commission.  Mr. Odom stated he would like to see this go to Public Works Committee pointing out it was grandfathered initially.  He talked about the history of this case with it being pointed out the Council would hold action until the issue is discussed at the evening session.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – AUGUST 9, 2011

LAKE JOHNSON – INTERLOCAL AGREEMENT WITH WAKE COUNTY – VARIOUS ACTIONS TAKEN

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City suspend negotiations with Wake County to amend the Interlocal Agreement for acquisition of a full interest in a portion of the “Friends” property for the development of a multi-purpose building.  The Committee also recommends the staff proceed with the formal review of the Lake Johnson Master Plan amendment to allow for additional input and deliberation by the public, the Parks, Recreation and Greenway Advisory Board, and the full Council regarding the proposed stadium improvements and location of the proposed interpretative/multi-purpose center. 
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  

Mr. Crowder asked to make a friendly amendment that the multi-purpose building and the stadium are separate entities and could go on separate routes.

Mayor Meeker stated as he understands that means the master plan could be amended as it relates to the stadium separate from discussions about the multi-purpose facility with Mr. Crowder pointing out that is correct.  Mayor Meeker and Ms. Baldwin accepted the amendment.  The motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

GORMAN STREET EXTENSION – REQUEST TO REMOVE FROM CAMPO PLAN – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends the City Council request CAMPO to remove the proposed Gorman Street extension (the section that would connect Gorman Street and Cary Parkway) from the CAMPO plan.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
LAND DONATION – 6800 LEESVILLE ROAD – APPROVED CONDITIONALLY

Mayor Meeker reported the Budget & Economic Development Committee recommends the City accept donation of the .95 acre parcel at 6800 Leesville Road from the Frank A. Winters Jr. heirs subject to owner paying all outstanding property taxes through 2010, outstanding assessments against the site and a satisfactory environmental assessment of the site by staff.  It is understood the City would pay all closing costs associated with the acceptance of this conveyance by the owners. 

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

COMMUNITY DEVELOPMENT – 1002 COLEMAN STREET – VARIOUS ACTIONS APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends the City be authorized to advertise a request for proposal for construction of affordable, energy-efficient apartments on the City-owned site located at 1002 Coleman Street with the following stipulations:
The City will lease the site to a developer for $1 a year for ninety-nine years while the City will maintain ownership of the land, the developer will own and manage the improvements.
City will complete upgrades to the City storm water system and sanitary sewer system prior to leasing the site to developer.

City will provide zero interest construction financing of up to $800,000 and will convert to zero interest thirty-year deferred loan upon receipt of Certificates of Occupancy.

Developer will commit to making 40% of the units affordable to households with incomes at or below 50% of the area medium income with the balance to households at or below 80% of the medium income level.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

COMMUNITY DEVELOPMENT – COMMUNITY ENHANCEMENT GRANTS – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of a $15,000 grant to Community Success Initiative, Second Chance at Family Success and $54,000 to DHIC Carlton Place Upfit.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

LEASE – 127 WEST HARGETT STREET – APPROVED
Mr. Crowder reported the Real Estate section of the Budget & Economic Development Committee by unanimous vote recommends authorizing staff to enter into a lease agreement with Professional Building Associates, LLC, for rental space located at 127 West Hargett Street consisting of 1,340 square feet, with a lease term of 3 years with an additional three year renewal option with the understanding the space will be used for the personnel training division.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CONDEMNATION – 1408 AND 1408 ½ PENDER STREET – APPROVED

Mr. Crowder reported the Real Estate Division of Budget & Economic Development Committee recommends Council approve condemnation proceedings for .11 acres located at 1408-1408 ½ Pender Street owned by E&E Property Management.  The property will be utilized for planned redevelopment purposes.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF BUDGET & ECONOMIC DEVELOPMENT COMMITTEE – AUGUST 30, 2011

SMALL BUSINESS INITIATIVE – VARIOUS DIRECTIONS GIVEN

Mayor Meeker reported the Budget & Economic Development Committee recommends the City establish a single point of contact person within the City who shall serve as a resource to the community for starting and developing a small business.  It is understood the City will take into consideration how this position could be further expanded to assist with business development/small business assistance and to see how all areas of the City could be included.  It is understood Administration’s recommendation on the small business initiative as outlined in the Manager’s memorandum will move forward.  
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RALEIGH CITY MUSEUM – FUNDING STRUCTURE – DIRECTION GIVEN

Mayor Meeker reported the Budget & Economic Development Committee received a report from the Raleigh City Museum Task Force which outlined a proposal for the City of Raleigh to manage the operations of the Raleigh City Museum and endorsed moving forward by the group developing a more detailed plan, investigate real estate options and the Raleigh City Museum Board to work with an attorney to amend their non-profit bylaws etc. to reflect the new role.  
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ACCESSIBLE RALEIGH TRANSPORTATION SERVICES, MV TRANSPORTATION, INC. – CONTRACT APPROVED

Mayor Meeker reported by split vote, the Budget & Economic Development Committee recommends authorizing the City Manager to execute a contract with MV Transportation Inc. to provide ADA transportation services for the Accessible Raleigh Transportation Program.  The contract is for three years with an option for two one-year extensions.  The contract is in the amount of $1,750,000 and funding is available in account code 410-2261-708900-580.  The Committee also recommends that Administration study how cab companies can be utilized to combine trips in some way.  

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Weeks and Ms. McFarlane who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

COMMUNITY DEVELOPMENT – CASA AFFORDABLE HOUSING PROJECT – FUNDS APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends staff be authorized to use home/CHDO funds to fund a CASA project on Sunnybrook Road in the amount of $426,860.  This would provide 10 units which meet energy star requirements and receive third party certification relating to Disabled Veteran Housing.  

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

No Report

REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

TAXI ZONE REGULATIONS – REMOVED FROM THE AGENDA
Chairperson Baldwin reported the Law & Public Safety Committee recommends the item Taxi Zone Regulations be reported out of committee with no action taken.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks.  Mr. Odom stated there is an item on the agenda tonight relating to this item and he thought it had been dealt with.  It was pointed out there may be other questions.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TC-5-11 – FOOD TRUCKS – APPROVED AS AMENDED

Chairperson Baldwin reported the Law & Public Safety Committee recommends that this item be reported out of Committee with the understanding the Council could discuss the item at the table. 

Planner Travis Crane indicated this text change was initiated earlier this year and gave a brief summary of the text change as presented, alterations that have been made relating to limiting the maximum number, permit expiration for spacing, encroachments, distance from fire hydrants, not being allowed to park in required parking spaces or handicapped accessible spaces, change in the hours of operation, clarified reference to ownership of parcel, requirement to keep license in truck, approve locations being marked on pavement, added violations and the recommendation that it become effective October 1, 2011.  He talked about the changes to the regulations and the fact that staff will produce an illustrated manual.  He pointed out the differences in this proposal and push cart requirements.

Mr. Crane presented a map of the area showing where food trucks could and could not operate.  He presented a second map showing the difference in the parcels measuring the 150 feet from the parcel line and front door.  He pointed out it would be extremely difficult to have food trucks on Fayetteville Street or Glenwood South.  Mr. Crane talked about the different screenings an applicant would have to go through and be approved before a permit could be issued.  He talked about an analysis on the buffer from residential areas and presented maps showing those locations.

Ms. Baldwin stated she felt that the Council had reached a consensus and would suggest removing Item #4 relating to not being allowed to park in required parking spaces/handicapped access accessible spaces, hours of operation would be until 3:00 a.m. and the Council would receive a report in six months from the effective date on any issues that have arisen, violations, etc.  Her motion was seconded by Mr. Stephenson.  Brief discussion took place on the cost of the permit with Ms. Baldwin amending her motion to indicate that the permit for the truck would be $150 and the zoning permit would be $74 with each to require renewal each year.  
Discussion took place with various Council members indicating they think the test will be the report received in six months.  How the ordinance will be enforced with particularly after hours was talked about as well as the fact that staff will be developing a detailed manual on expectations, rules, regulations, etc.

Mr. Odom stated he could not support this, he is concerned about the hours of operation and the feeling that we are going to have these food carts all over the City.  He talked about stick built operations and how long it takes them to get a permit and here someone can get a food truck permit in a short time.  He feels we are just moving too fast.  He feels it should be studied further and all of the details worked out.  

Mr. Weeks stated the fact that we will revisit the proposal in six months allows him to vote for it.  The motion as amended to include the fees was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 941 TC 341.

REPORT OF MAYOR AND COUNCIL MEMBERS
AFRICAN AMERICAN FESTIVAL – APPRECIATION EXPRESSED

Mr. Weeks expressed appreciation to City staff for the outstanding support of the African American Festival held over the past weekend.  He stated it was a great success, it was much larger than last year and he appreciates all involved.

NUISANCES – VARIOUS LOCATIONS – REFERRED TO ADMINISTRATION

Mr. Weeks asked the Inspections Division to look at some possible public nuisances particularly dealing with length of the grass and/or down trees at 408 and 401 Martin Luther King, Jr. Boulevard.  He stated 408 has very tall grass and 401 which is a vacant lot has trees down.
Mr. Weeks also asked the Inspections Department to look at the church at 1014 Garner Road pointing out a number of trees are down on the church property and it takes away from the appearance of the neighborhood.  He asked Administration to look at the issues. 

TRAFFIC – WERTHERSON LANE – REFERRED TO ADMINISTRATION

Ms. McFarlane indicated earlier in the agenda the Council voted to reduce the speed limit on Wertherson Lane.  She stated they had also requested a four-way stop at the intersection of Wertherson Lane as there is a blind curb and hill leading up to the intersection and the neighbors have safety concerns.  She asked Administration to look at the issue.
STORMWATER REPAIRS – YORKGATE SUBDIVISION – VARIOUS ACTIONS TAKEN

Ms. McFarlane talked about concerns of the residents in the Yorkgate Subdivision where a stormwater project has just been completed.  The stormwater project includes a concrete wall with a railing on top.  He stated the neighbors are concerned about the appearance and the safety of the installation.  She stated she understands when they granted easements they were told by the City that the City would leave the area much better than when they found it.  She stated the concrete block is not attractive and she was wondering if we could look into the process of placing some type decorative concrete on top of the wall and a different railing.  She asked administration to look into this possibility.  She expressed appreciation to Scott Bryant and Danny Bowden for their work and their help in the situation.
City Manager Allen pointed out the staff has looked at it and it would be some $40,000 for the railing and may be in the neighborhood of $150,000 for the decorative finish.  
Later in the meeting, Ms. McFarlane asked to discuss the item again pointing out the railing is not safe, anyone can get through it with ease.  She talked about the need to do something for safety and aesthetic concerns.  

City Manager Allen pointed out a decorative tapping would be very expensive Riprap is standard material used and we have only used decorative railings and/or topping in park settings.  He expressed concern about the precedent that would be set if we do decorative railing and artistic overlays.  All people will expect it and that it would be very expensive.  He stated if the Council wants to move forward they could authorize a change order in the project and a budget amendment.  It will cost about $40,000 for the railing and $150,000 for the decorative stone.  It would have to come out of storm water utility but again expressed concern about the precedent setting of this action.  Ms. McFarlane moved that the Council negotiate a change order and budget amendment to move forward with this project.  Her motion was seconded by Mayor Meeker.  Ms. McFarlane again stated in talking with the residents, they were promised by the City that the City would leave the area in a much better condition than they found it and this action is needed to fulfill that promise.  The motion was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Weeks who voted in the negative. The Mayor ruled the motion adopted on an 8-0 vote.
BOULDERS ON CITY RIGHT-OF-WAY – COMMENTS RECEIVED

Mr. Crowder indicated there seems to be a trend of placing boulders in areas evidently to prevent vehicular traffic.  This trend seems to be starting in the Parks Department.  He stated boulders recently appeared in the Clark Avenue median and the Kent Road Park.  He stated they are very unsightly.  They have also recently been placed along Western Boulevard.  It looks like little ducks in a row and he would like to refer the item to Administration to see what we can do to stop this practice.  He stated it looks like the city is just trying to get rid of excessive boulders.  If we are going to use them they could at least be placed or arranged in a sensitive way.  They are just placed in a row and not aesthetically pleasing.  He stated we could at least use some type natural setting, not just plop them down in the grass or to block a roadway.  Administration was asked to look at this situation.
Mr. Weeks indicated the boulders have been utilized in the Sanderford Road area where people were trying to drive their vehicles in unauthorized areas.  He feels it is a good way to deter drivers and has been a very effective method.

TAXI COMPANIES – INFORMATION REQUESTED

Mr. Crowder indicated recently during a discussion on Accessible Raleigh Transit, there was an allegation that there are a number of taxi companies or taxis operating illegally in the City.  He asked if staff could provide a report.  Mayor Meeker referred the item to Administration asking for a report on the number of authorized taxis/taxi companies in the city.

MORGAN HILLSBOROUGH ROUNDABOUT – ADMINISTRATION TO INVESTIGATE

Mr. Crowder indicated earlier in the meeting there was a discussion about a utility cut made at the Morgan/Hillsborough Street roundabout.  Some utility went in and chopped a section of the newly installed roundabout paving and just patched it.  He asked Administration to look into the situation to see if we could require it to be fixed correctly.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – Ms. Baldwin nominated Jim Sherron.  Mr. Crowder nominated Matt Tomasulo
Environmental Advisory Board – One Vacancy – Ms. Baldwin nominated Julia Janaro.  Laura Varnado received 6 votes (Crowder, Weeks, McFarlane, Meeker, Stephenson, Baldwin); Carolyn Bachl – 1 (Gaylord).  It was agreed to appoint Ms. Laura Varnedo and the others could be nominated for a subsequent vacancy.

Human Relations Commission – One Vacancy – Jamila Boutrid – 7 (All but Odom who did not vote) Jamila Boutrid was appointed.
NOMINATIONS

APPEARANCE COMMISSION – STAN WILLIAMS – REAPPOINTED

It was pointed out the term of Stan Williams is expiring.  He is eligible for reappointment and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Williams by acclamation.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – NOMINATIONS MADE

The City Clerk reported the terms of Brian McCrodden, Sig Hutchinson, Steven N. Waters, Alan J. Wiggs, Michael Dayton and Charlotte Mitchell are expiring in October.  All are eligible for reappointment and would like to be considered for reappointment.  An attendance record was included in Council members’ agenda packet.  Mayor Meeker nominated those persons who have attended at least 2/3 or more of the meetings.  The item will be carried over to the next meeting.

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – REAPPOINTMENTS MADE; ONE VACANCY REMAINING

The terms of Todd Kennedy, Todd A. Jones, III and John Samuel Crutchfield are expiring.  Mr. Jones is not eligible for reappointment as he has served since 2005.  Mr. Kennedy and Mr. Crutchfield are eligible and have good attendance records.  Ms. Baldwin moved that the Council suspend its rules and reappointment Mr. Kennedy and Mr. Crutchfield by acclamation leaving one vacancy.  Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
FAIR HOUSING HEARING BOARD – VACANCY ANNOUNCED

The City Clerk reported a letter or resignation has been received from Carlotta B. Drew.  No nominations were made.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD - JAY T. CHAUDHURI – REAPPOINTED

The term of Jay T. Chaudhuri is expiring.  He is eligible for reappointment and would like to be considered for reappointment.  Council members received an attendance record in their agenda packet.  Ms. Baldwin moved that the Council suspend its rules and reappoint Mr. Chaudhuri by acclamation.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PLANNING COMMISSION – NOMINATION MADE

The City Clerk reported a letter or resignation has been received from Paul Anderson.  Ms. McFarlane nominated Adam Terando.  The item will be carried over to the next meeting.
RALEIGH TRANSIT AUTHORITY – VACANCY ANNOUNCED

The City Clerk reported the term of Sherita McCullers.  Ms. McCullers is a Capital Area Transit driver.  She is not eligible for reappointment due to length of service.  The City Clerk indicated there is no requirement to have a transit driver on the Transit Authority but the Authority has had a driver as a member over the past few years.  This Clerk was asked to see if we could get a recommendation.  
STORMWATER MANAGEMENT ADVISORY COMMISSION – REAPPOINTMENT MADE – ONE VACANCY REMAINING

The terms of David H. Blevins and Michelle Yip are expiring.  Mr. Blevins is not eligible for reappointment.  Ms. Yip is eligible, has a good attendance record and would like to be considered.  Ms. Baldwin moved that the Council suspend its rules and reappoint Ms. Yip by acclamation leaving one vacancy.  Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

MECHANICAL EXAMINING BOARD – APPOINTMENT MADE

It was pointed out the terms of Bob Hinton and Jesse Batchelor have expired.  Administration recommends the reappointment of Mr. Hinton and the appointment of Nelson Ordonex, (Journeyman Card Holder).  Mayor Meeker moved the Council suspend its rules and make the appointments as recommended.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

REPORT OF CITY ATTORNEY
HILLSBOROUGH STREET OUTDOOR DINING – PROCEDURE AUTHORIZED

City Attorney McCormick indicated he is sure everyone is aware of some issues relative to establishments along Hillsborough Street requesting permission for outdoor dining.  He indicated when work begin on renovation of Hillsborough Street, the thought was to encourage a Fayetteville Street type atmosphere.  He pointed out that is taking a little longer as Hillsborough Street is a State system street and work is still ongoing.  He stated however there are two or three establishments on the side streets which are controlled by the City which he feels are suitable for the Fayetteville Street atmosphere.  He stated what he is requesting is that the Council authorize the City Manager the authority to grant encroachment agreements for those establishments subject to the requirements of the PUPS manual not require going through the committee, etc., but subject to the requirements relating to spacing, insurance, etc.  He stated there are only two or three establishments he feels could meet the requirements.  The City Manager would be authorized to sign off once the requirements have been met.  Mr. Crowder moved approval.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.

PRIVILEGE LICENSE – DISPLAY REQUIREMENT – ORDINANCE ADOPTED

City Attorney McCormick indicated he had been contacted by Police Attorney Ray who had talked about problems with police officers checking for privilege license.  He indicated as he understands police officers have been encountering vendors who claim to have a privilege license but do not have it with them.  This is a problem when the encounters occur after regular business hours as the officer cannot confirm if that is correct.  He stated he had provided Council members with a proposed ordinance which would amend the City Code to require the display of privilege license by various vendors and business operators.  In response to questioning from Mr. Crowder, City Attorney McCormick indicated it does not require a public hearing.  Mr. Crowder moved approval of the ordinance as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 942.
FEDERAL COURT – WAIVER OF SERVICE NOTICE – APPROVED

City Attorney McCormick indicated the City has been sued in Federal Court relating to a police manner.  He talked about service requirements and the extent of those which have to be paid by the City unless the service requirement is waived.  City Attorney McCormick recommended the Council grant the waiver.  Ms. Baldwin moved approval of the Attorney’s recommendation.  Her motion as seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT OF CITY CLERK

MINUTES – AUGUST 1 AND 2 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the August 1 and 2 Council meetings.  Mr. Odom moved approval as presented.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

TAXES – PROPOSED RESOLUTION – ADOPTED

Council members received in their agenda packet a resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mr. Odom moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 442.

SURPLUS PROPERTY – 3225 AND 3229 TRYON ROAD – SALE AUTHORIZED

On August 2, 2011 the City Council accepted an offer of $10,000 from Alexander C. Krall and declared the property at 3225 and 3229 Tryon Road surplus.  The offer was accepted subject to upset bid process.  All legal proceedings have been followed therefore it is recommended that the Council adopt a resolution authorizing the sale of these properties to Alexander C. Krall for $10,000 and authorize appropriate officials to sign necessary instruments of conveyance.  Mr. Odom moved approval as presented.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 443.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(4) for the purpose of considering the relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation and pursuant to NCGS143-318.11(a)(2) to prevent the premature disclosure of an award or honor.  Mr. Odom moved approval as read.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 2:35 p.m.  Minutes of that section are covered in a separate set.
Gail G. Smith

City Clerk

jt/CC09-06-11

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, September 6, 2011 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with all Council members present.
The Mayor called the meeting to order and the following items were discussed with action taken as shown.

COMMITTEE MEETINGS – VARIOUS ANNOUNCEMENTS MADE

Mr. Stephenson stated the regular Public Works Committee meetings scheduled for September 13 and 27 have been canceled and the Public Works Committee would meet September 15, at 3:00 p.m.  

Ms. Baldwin indicated there would be no Law and Public Safety Committee meeting on September 13 and would not be one in September unless an item gets referred to Committee.  The comments were received.  
SUMMER YOUTH EMPLOYMENT PROGRAM – OUTSTANDING YOUTH EMPLOYEES – RECOGNIZED

Mayor Meeker pointed out the Community Services Department Youth Service Division recently completed the 25 year of the Raleigh Summer Youth Employment Program.  A record number of applications (986) were received; 163 youths were selected to work in 41 City departments and divisions.  The Youth contributed more than 41,000 hours of service to the City during the 9-week program.  He stated 28 youth participants were nominated by their supervisors to receive the outstanding Youth Employee Award; 7 were selected to represent all job areas – office, light labor, staff assistants, and junior camp counselors.  Mayor Meeker recognized the following 2011 outstanding youth employees and presented plaques to those who were presented:  Kameron Davis – Junior Counselor, Parks and Recreation – Biltmore Hills Community Center ; Khadijah McNeil – Jr. Counselor, Parks and Recreation – Roberts Park Community Center; Lauren Price – Jr. Counselor, Parks and Recreation – Millbrook Exchange Park; Njeri Royster – Light Labor – Recreation Highway Department; Daniel Taft – light labor – Recreation, Barwell Road Community Center; Martin Thompsos – Office Assistant Community Services Department; Ryan Smothers – Jr. Counselor, Parks and Recreation – Lake Lynn.  The plaques were received by those present and comments made.  Mayor Meeker congratulated all and asked them to think about City employment once they are done with their school work.
REQUEST AND PETITIONS OF CITIZENS

PUBLIC NUISANCE ABATEMENT CHARGE – 207 COLLETON ROAD – VARIOUS ACTIONS TAKEN
George Edward Jones, 1304 Hedgelawn Way, indicated this is a problem that goes back to 2004.  He stated the Council has a copy of his petition which indicates he did not recall seeing or knowing anything about this abatement until this past May.  He indicated his request in this matter is either:
1) Drop the entire abatement charge and he will write a check today to the City, Tornado Relief Effort for $125 to the Salvation Army and $125 to the Food and Shutter or whomever the Council would prefer.  He stated he and his wife continuously support the two groups above or;

2) Drop the $175 administrative charge and he would pay the balance to the City and write a check today as proposed for $80 to each of the above agencies.

Mayor Meeker stated the second proposal sounds good and moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXI RATE INCREASE – NO ACTION TAKEN

Freddy Jones expressed appreciation to the City for giving them a few more taxi zones.  He stated today he was before the Council to talk about taxi meters.  He indicated 2006 was the last change.  Since that time gas and insurance, etc. has gone up.  Taxi drivers are making less and less money.

Mayor Meeker stated about 60 days ago the Council received a report from Administration on the City’s rates and they are comparable to other rates through out the State.  He suggested Mr. Jones get the information and give him a call and they would talk about it.

Mr. Jones stated he would like for the Council to consider an increase in the meter rate.  He indicated some time ago the Council granted permission for a $1.00 surcharge for gas, etc., but when they have a customer, the customer looks at the meter and there are problems when the driver talks about the surcharge.  Mr. Jones indicated when the study was done a lot of the cities were already ahead and are trying to get another increase and once they get that it will make Raleigh further and further behind.  He stated right now it is a $1.95 drop plus so much per portion of a mile and they are requesting a $3.00 drop and $3.00 per mile.  Mr. Crowder suggested referring the item to Administration to look at the surcharge.  City Manager Allen stated as he understands Mr. Jones is requesting a higher meter rate.  He understands that may be some of the drivers in some of the other towns are requesting increases but officials in those cities indicate they are to talking about a change.  No further action was taken.

SOUTHALL – REQUEST TO RELEASE CERTIFICATES OF OCCUPANCY – REFERRED TO PUBLIC WORKS COMMITTEE
Mark Polsky, 917 Belhaven Road, was at the meeting representing his parents who had purchased six partially finished townhomes and 4 empty lots in Southall through foreclosure.  His parents planned to use the property hoping to turn their investment into a form of stability for their retirement; however, many problems have developed.  He gave a detailed accounting of how the contractors held out money and led his parents down a line that is headed for complete failure.  He stated they were initially told about the paving and his brother backed out of the project and his parents were about the back out but the bank said they did not have to live up to their obligations.  He told of problems with the Homeowners Association, misunderstanding and misinformation about the amount of paving his parents had to do, questioned why they have to pave all of the private roads in a community when they only own a portion of it and the fact that they have no more money to put into the project but cannot get the certificates of occupancy while the paving issue is outstanding.  He stated he has tried to work with the Homeowners Association to come up with a solution but no one is willing to work with him.  He went over various details of the problem.  
Mr. Odom moved that the matter be referred to Public Works Committee pointing out we are talking about private streets.  Without objection the item was referred to Public Works Committee.
MOTORCYCLE RACES – ECAC AREA – REFERRED TO ADMINISTRATION

Mark Turner indicated he moved into the ECAC area several years ago and he started noticing motorcycle racing in the area and started paying closer attention.  He talked about a motorcycle accident which occurred in May in which a motorcycle was going 125 mph in a 35 mph zone.  He stated all of the issues were documented in the news and while he appreciates all of the efforts of the police department it is difficult for them to catch what is happening as when they receive a call and by the time they get there it is all over with.  He stated may be the police could be a little more aggressive and the City could send a message that this type activity will not be tolerated.  He asked the Council to help send that message and work with the neighborhood.  

Mayor Meeker stated he understands the difficulty in catching the offenders and may be we could refer the item to Administration and they could look at whether some type traffic calming would be appropriate in the area and let the police work with the neighborhood.

STORMWATER VARIANCE – LOT 584 BEDFORD AT FALLS SUBDIVISION – REFERRED TO PUBLIC WORKS COMMITTEE

Mark Kring, Brandywine LLC, would like to request a variance for Lot 584, Bedford at Falls Subdivision relating to increasing the allowable impervious surface area for that lot from 4,500 square feet to 6,000 square feet.  Mr. Kring pointed out he is not with Brandywine LLC which developed the area.  He stated he wants to build on this lot and he wants to increase the impervious surface.  He stated he plans to do things such as some rain water harvesting, etc.  He stated there was a variance granted in 2008.  Without further discussion the item was referred to Public Works Committee.
ENCROACHMENT – OUT-SWINGING DOORS AT G&S BUILDING – APPROVED

Andrew Stewart, Empire Properties, indicated that company is renovating the G&S Building at the corner of Wilmington and Hargett Street.  The upstairs renovation is complete with two offices.  They have historic tax credit on the project.  He presented a rendering showing the building pointing out they want to have two doors to be out swinging.  He stated they went through the encroachment committee; however their request was denied, they were not given a real reason.  He presented photographs showing out-swinging buildings at various locations throughout the downtown area including about 15 at the newly constructed RBC building.  He stated when he went to the encroachment committee he was told that the policy was not to have out-swinging doors but they could not give him the exact policy.  He stated he believes it might relate to the guidelines which require 5 feet clearance on a sidewalk for pedestrians.  He stated the door on the bottom does have the five feet.  He talked about the locations and how to address the tree locations.  Mayor Meeker questioned if the insurance covers the City with Mr. Stewart indicating it would.  Mr. Crowder moved approval of the encroachment to allow the out-swinging doors.  His motion was seconded by Mr. Gaylord.  City Manager Allen spoke briefly about the encroachment committee and their possible objections.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
WATER GARDEN VILLAGE – DHIC – MARVINO LANE EXTENSION – VARIOUS REQUESTS APPROVED

Attorney Isabell Worthy Mattox representing DHIC and Water Gardens, LLC talked about the development of property which includes an extension of Marvino Lane.  She explained the City joint venture agreement dated December 6, 2010 between the City of Raleigh and Water Garden Village, LLC as assignee of DHIC relating to the construction of the extension of Marvino Lane.  She explained it has been determined that certain aspects of the road project must occur before they can get their building permit.  She stated they have their preliminary subdivision and site plan approvals but to allow them to get the building permit and all of the other permits there is a need to amend the joint agreement.  She explained the various agreements were included in the agenda packet which would allow them, if approved, to move forward to get their permits and put everything in place to satisfy DWQ, Corp of Engineers, and others in connection with the Marvino Lane extension project.  City Attorney McCormick and City Manager Allen pointed out they had reviewed the various agreements and have no objection.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
UNFIT BUILDING – 2604 BRADFORD PLACE – 90 DAY EXTENSION GRANTED

Michael Jackson indicated this is his third time before the Council requesting an extension of time.  He stated he would like to request an unlimited extension and explained the problems he has encountered.  He stated last time he asked for an extension as he was hoping to secure a loan but that fell through.  He stated he has secured a general contractor and several contractors who have stated they will do all of the work for him.  He would purchase the materials and they will donate the labor.  He stated the first item was wiring but the cooper wire he purchased was stolen and that gave him a setback.  He stated the contractors are having to fit him into their paying schedule so he really doesn’t know when he will be able to complete this but he has been assured that they will stick with him.
Housing Inspector Spruill indicated the City has been working with this property over two years.  The City Council has granted two 90-day extensions.  He stated the storage building out back has been removed but no repairs to the house have been made and when it was inspected on August 30 the building was open.

Mayor Meeker stated we must move ahead and get this issue resolved.  He suggested the Council give Mr. Jackson another 90 days with the understanding Mr. Jackson will keep it secured.  Mr. Jackson asked if he could get a waiver of the fees with Mayor Meeker pointing out normally when the City grants an extension it will not consider a waiver of fees until repairs have been made.  Mayor Meeker’s motion to grant a 90-day extension with the understanding the building would be kept secured was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING – 820 NEWCOMBE ROAD – HEARING – ORDINANCE ADOPTED

This as a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwelling at 820 Newcombe Road until repaired to comply with the requirements of the Housing Code and pursuant to provisions of Section 10-6130.  The property belongs to Mildred Leak heirs and is known as Tax ID #0022759.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Baldwin moved adoption of the Ordinance as outlined.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 943.

UNFIT BUILDING DEMOLITION CHARGES – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION & COUNCIL DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION

	3915 Alder Grove Lane (C)
	Leon Loyd
	0334759
	$9,651.35

	706 Colleton Road (C)
	David E Bostic Heirs
	0007185
	$7,605.50


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearings were closed.  Ms. Baldwin moved adoption of the resolution confirming the charges as outlined.  Her motion as seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 444.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	3017 Barnsley Lane (B)
	William C Vick, Jr
	0077982
	$260.00

	2700 Barrington Drive (C)
	Crawford F & Sherry L Runion
	0056087
	$356.00

	3316 Bearskin Court (D)
	Wake Ventures LLC
	0122914
	$414.00

	7333 Berkshire Downs Drive (B)
	Terry Reaves
	0125958
	$316.00

	8002-04-06 Cadences Drive(A)
	First Triangle Development LLC
	0341862
	$416.00

	2309 Dandridge Drive (C)
	Michelle Davis
	0076685
	$565.00

	617 Essington Place (D)
	John Andrew Jr & Lillie C Wright
	0038108
	$353.00

	714 Fitzgerald Drive(C)
	James C Santos
	0007723
	$364.00

	5705 Fly Fish Lane (C)
	Vanessa D Cain
	0227280
	$262.00

	5904 Gamble Drive (C)
	Jackson Leon Clark
	0107494
	$368.00

	302 Idlewild Avenue(C)
	Jeanette C Higgins
	0016396
	$439.00

	8030-32-34-36 Lloyd Allyns Way(A)
	First Triangle Development LLC
	0341861
	$493.00

	6108 Mansura Drive (C)
	Davon Ross & Anitra Ross
	0321672
	$259.00

	524 Marble Street (D)
	Maria Torres
	0025958
	$765.00

	2200 Maybrook Drive (C)
	Italo Chacon & Maria Lopez
	0217120
	$565.00

	2456 Milburnie Road (C)
	Reid Dubose
	0028526
	$286.00

	7412 Mine Shaft Road (A)
	Mark E Hayes
	0106382
	$557.00

	820 Newcombe Road (C)
	Mildred Leak Heirs
	0022759
	$291.00

	1217 Pender Street (C)
	Anthony Boneparte
	0031395
	$269.00

	1219 Pender Street (C)
	Deloris Boston
	0047639
	$269.00

	2520 Ratchford Drive (C)
	Invest Equity LLC
	0349929
	$334.00

	2706 Rothgeb Drive (E)
	Land Source Holdings LLC
	0349707
	$557.00

	1124 Savannah Drive (C)
	James Jr Hinton & James Sr. Hinton, Heirs 
	0031211
	$250.00

	517 Solar Drive (C)
	James & Annette Shufford
	0102040
	$548.00

	306 North State Street(C)
	Anita Marie Lee & Northington Goodson
	0025637
	$273.00

	310 North State Street (C)
	Anita Marie Lee & Northington Goodson
	0025638
	$268.00

	4440 Valley Cove Court (B)
	Lamaar Ray Morgan
	0271734
	$370.00

	120 Walker Street (D)
	LandTrak LLC
	0063184
	$281.00

	124 Walker Street (D)
	LandTrak LLC
	0052217
	$281.00

	128 Walker Street (D)
	LandTrak LLC
	0052213
	$281.00

	
	
	
	

	132 Walker Street (D)
	LandTrak LLC
	0052216
	$281.00

	1705 S Wilmington Street (D)
	LandTrak LLC
	0027243
	$281.00


The Mayor opened the hearing on each location, no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of the resolution confirming charges as outlined. His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 445.

PRESERVATION NORTH CAROLINA INC. – OPTION 811 EAST STREET – APPROVED
This was a hearing to receive public comment on an option to sell 811 South East Street to Preservation North Carolina for sale to a private buyer who would restore the historic structure and retain historic restrictions on the deed.  The option to Preservation North Carolina Inc. would be for a six month period.  The Mayor opened the hearing.  Myrick Howard, Preservation North Carolina, Inc., pointed out their group has been working with the Community Development Department.  They will market the house, find a buyer which will renovate with the deed restrictions.  He asked the Council to move forward with the proposal.  No one else asked to be heard thus the hearing was closed.  Mr. Crower moved approval with the option to sell 811 South East Street as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

RIGHT-OF-WAY EXCHANGE – LILLINGTON DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging a public street right-of-way area known as Lillington Drive with owner/developers of Post Wade Tract M2, LLC according to Resolution 2011-433.  The Mayor opened the hearing.

Michael Birch, K&L Gates, indicated there are several items that are considered together.  The right of way exchange and STC-7-11 – Lillington Drive and STC-6-11 – Summerford Drive.  He stated this all has to do with the Post Wade Development.  He introduced a representative of Post Wade who was available to answer questions.  

City Manager Allen pointed out this is consistent with the Comprehensive Plan and administration has no objections.  No one else asked to be heard thus the hearing was closed.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 446.

STC-7-11 – LILLINGTON DRIVE – HEARING – RESOLUTION ORDERING CLOSING ADOPTED

This was a hearing to consider the permanent closing of a portion of Lillington Drive pursuant to petition, resolution of intent and notification as required by law.  It is understood in order to proceed with this closing that the right-of-way exchange as outlined by Resolution 2011-433 has been acted upon positively (STC-7-11).  The Mayor opened the hearing.  Michael Birch, K&L Gates indicated he and the representative of Post Wade are available to answer questions.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved approval of STC-7-11 as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 447.

STC-6-11 – SUMMERFORD DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of right-of-way known as Summerford Drive pursuant to petition, resolution of intent, advertising and notification as required by law. (STC-6-11).  The Mayor opened the hearing.  Michael Birch, K&L Gates, indicated he and a representative of Post Wade were available to answer questions.  No one else asked to be heard thus the hearing was closed.  Mr. Odom moved approval as advertised.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 448.
EVIDENTIARY HEARING

SU-3-2011 – OUTDOOR AMPLIFIED ENTERTAINMENT AT SITTI – APPROVED – TO BE PLACED ON SEPTEMBER 20 AGENDA

This was a hearing to consider a request from HL Empire LLC for a special use permit to allow outdoor amplified entertainment at Sitti, 137 South Wilmington Street for outdoor amplified musical performance between 11:00 a.m. and 11:00 p.m. Monday through Sunday within the establishment’s outdoor courtyard located at the rear of the building.  The request is for a three year period (SU-3-2011).  

The Mayor opened the hearing.

The City Clerk swore in those persons who indicated they plan to speak.

Paige Gunther (sworn) representing the General Manager of Sitti indicated they are interested in obtaining a permit to play live music as outlined.  She stated the area under consideration is surrounded by 4 walls pointing out there are no near by residential units and it is felt the application meets all of the requirements for a special use permit.  She explained the type music and the direction of the speaker.  No one else asked to speak.  City Attorney McCormick indicated the application is for a three-year but the Council normally grants a one-year period and consider renewals.  The Mayor closed the hearing.  Mr. Crowder moved approval of the application for a one-year period.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:45 p.m.

Gail G. Smith

City Clerk
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