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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, September 20, 2011, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks
Mayor Meeker called the meeting to order and invocation was rendered by Reverend David Malloy, Hillyer Memorial Christian Church.  The Pledge of Allegiance was led by Council Member Gaylord.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – ENVIRONMENTAL ADVISORY BOARD – PRESENTED 

Mayor Meeker presented a Certificate of Appointment to Laurel A. Varnado, who was recently appointed to the Environmental Advisory Board, and thanked her for her willingness to serve.

PROCLAMATION – THE INTERNATIONAL DAY OF PEACE – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Wednesday, July 21, 2011 as "The International Day of Peace" in Raleigh.  He acknowledged Emily Grant, Sakinah Abdal, Naomi Feaste, Johns Bacon, Dale Cousins and Voris McBurnette, Sr., who were present to accept the proclamation.  On behalf of Cultural Enrichment Services and its partners, in particular, the Wake County Public Library System, Project Ricochet, and Rush AME Zion Church, the speaker for this group called upon the community to help them recognize the United Nations International Day of Peace tomorrow.  There will be observances of peace throughout the world.  She encouraged everyone to take their children to local libraries for observance of the event.

PROJECT RICOCHET, INC. – STUDENT PARTICIPANT – RECOGNIZED; LETTER OF APPRECIATION PRESENTED 
Mayor Meeker recognized Mario Moss, a sophomore at Knightdale High School who lives in the Hedingham subdivision of Raleigh.  Mr. Moss is "shadowing" the Mayor as a participant in Project Ricochet, Inc. to learn how City government works.  The Mayor presented him with a letter thanking him for his participation in this project.
WALNUT CREEK FESTIVAL – INVITATION EXTENDED
Mayor Meeker asked Anne Franklin and Benson Kirkman to talk about the Walnut Creek Festival.  Ms. Franklin invited the community to the Walnut Creek Celebration on Saturday, October 1, 2011.  They are calling it a "festival in motion" because the idea is to get everyone outside, moving, and enjoying the City's beautiful greenway system.  It will be anchored at Eliza Poole Park in the Caroleigh community and the Walnut Creek Wetlands Center at Peterson and State Streets, from 10:00 a.m. to 2:00 p.m.  From 3:30 p.m. to 5:30 p.m. there will be a party at the boathouse at Lake Johnson.  Anyone who participates in the 5,000 Step Challenge between the two anchor points will receive a free step counter.  There will be live music, food, art, and activities at the anchors and along the greenway.  Walnut Creek provided the first water supply to the City of Raleigh, and water was pumped up to the capital by big wooden pipes.  Over the years it became degraded because it became a dumping ground.  That is no longer the case and the recovery of the creek has been remarkable, with the City of Raleigh being a leader in capturing land there so the quality of the environment there is a gift to the entire community.
Mr. Kirkman noted they have had tremendous cooperation from City staff at all levels.  When volunteers and former Council members, such as him, receive this staunch support, it makes them feel even more strongly that Raleigh is a great city in which to live, and this feeling carries over into and throughout the community.  He emphasized this festival is about the Walnut Creek Conservation Corridor.  As Ms. Franklin pointed out, it used to be a dumping ground but now, thanks to the efforts of various nonprofit organizations, the greenway is almost finished.  This is the inaugural event and they hope that in two or three years the greenway will be complete, from the headwaters of Lake Johnson to the mountains-to-sea trail at the Neuse River.  Mr. Kirkman showed a poster of the event and announced at the end of the party, a raffle would be held.  It is a double raffle and tickets are $5.00.  However, a person who pays $20.00 will receive five tickets, with the fifth ticket going toward the Super Raffle.  The prizes will be listed soon on the Lake Johnson web site.  Mr. Kirkman invited everyone to attend the event, which is free, and said they hope to have an overflow crowd.
MAYOR'S COMMENTS – RECEIVED

Mayor Meeker said the City was very busy over the weekend with SparkCon and although the weather did not start out well, it cleared up by Sunday, and everyone had an enjoyable time at this great creative and energetic festival.  He thanked everyone who worked on SparkCon.
Mayor Meeker said he attended the beginning of Oktoberfest at Lafayette Village on Falls of Neuse Road, and the development has lived up to its promise that it would be a different kind of shopping and dining experience.  Cars are on the outside and underneath, and there is a village atmosphere in the center.  The Village is approximately 85% leased to date, is doing very well, and is an amenity to that area and the City.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests for withdrawal of items from the Consent Agenda:  Downtown Loan Pool Program (Weeks); Request for Public Hearing – TC-8-11 Sign Identification Tags (Crowder); Contracts and Consultant Services – Downtown Remote Operations Facilities – Design Contract (Stephenson); Contract Amendments – Bus Management Services Contract – Veolia Transportation Services, Inc. (Weeks); and Contract Amendments – Extension of Raleigh Safelight/Red Light Camera Contract (Meeker/Weeks/Gaylord).  Without objection, those five items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration's recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
ARTS COMMISSION COMMUNITY GRANTS PANEL – 2012-2013 APPOINTEES – APPROVED 
The Arts Commission Community Grants Panel is made up of a Chair, appointed Commission members, a representative from the Greater Raleigh Convention and Visitors Bureau, and an at-large community member.  The recommended appointees for fiscal year 2012-2013 City Arts Grants panelists are: Julie Brakenbury (Greater Raleigh Convention and Visitors Bureau representative), Linda Bamford, Linda Dallas and Bunny Safron (community representative).
Recommendation:  Approve Grants Panel appointees.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PROPOSED NOT EXCEEDING $39,500,000 GENERAL OBLIGATION REFUNDING BONDS – APPROVED – RESOLUTION ADOPTED
At its September 6, 2011 meeting, Council adopted a bond order not to exceed $39,500,000 General Obligation Refunding Bonds (the Refunding Bonds) to refund certain of its outstanding General Obligation Bonds. To proceed with issuance of the Refunding Bonds, tentatively scheduled for September 29, 2011, it is necessary for Council at the September 20, 2011 meeting to adopt a resolution providing for the issuance of not exceeding $37,250,000 General Obligation Refunding Bonds, Series 2011A and $2,250,000 General Obligation Refunding Bonds, Series 2011B; and to ratify and authorize actions on the part of City staff to effect the sale, issuance and closing of the Refunding Bonds.
Suggested proceedings prepared by bond counsel for the above actions were included in the agenda packet.
Recommendation:  Adopt bond resolution and authorize related staff actions.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Resolution 449.
LEASE AGREEMENT WITH THE RALEIGH HOUSING AUTHORITY FOR HALIFAX COMMUNITY CENTER AND PARK – APPROVED; MAYOR AUTHORIZED TO EXECUTE LEASE AGREEMENTS
On September 14, 1971, the City entered into a forty (40) year lease agreement with the Raleigh Housing Authority to lease property at Halifax Court to be developed and managed by the City as a community center and park. The existing lease is set to expire in September, 2011, and both parties would like the City to continue use and management of the property.  Proposed lease agreements were included in the agenda packet.
Staff from the City and the Raleigh Housing Authority have negotiated the proposed lease agreements over the past year, and both parties are in concurrence that new lease documents are complete and ready for approval by the Raleigh City Council and the Raleigh Housing Authority Board.
Recommendation:  Approve the community center and multipurpose field lease agreements with the Raleigh Housing Authority and authorize the Mayor to execute the lease agreements.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
TEMPORARY EMERGENCY WATER SERVICES AGREEMENT WITH THE TOWN OF CARY – APPROVED 
The Town of Cary experienced the failure of a 42-inch diameter finished water line and is currently relying upon a single, 30-inch finished water line from the Cary/Apex Water Treatment Facility to meet the demands of the combined Cary/Apex/Morrisville service area.  Although needs are currently being met by this service line and other temporary sources which includes the City of Durham, the alternative resources are not sufficient to provide the necessary water supply for a protracted period of time.
The Town of Cary has sought temporary water service from Raleigh for the duration of this emergency.  Staff from both the Town of Cary and the City of Raleigh Public Utilities Department have been working on a permanent emergency water service contract, but no agreement has been finalized.  A temporary emergency services agreement has been drafted and was included in the agenda packet.  Public Utilities Department staff and City Administration support this exercise of inter-municipal cooperation for the public good and intend to return in the near future with a permanent agreement for mutual aid.  Water treatment capacity is available for the term period specified by the temporary contract.
Recommendation:  Authorize execution of the temporary emergency water services agreement with the Town of Cary.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
VOLUMETRIC WATERSHED PROTECTION FEE – BUDGETARY ACTIONS APPROVED – ORDINANCES ADOPTED
Per the direction of City Council to implement a volumetric watershed protection surcharge of $0.0748 per 100 cubic feet of potable water (or $0.10 per 1,000 gallons) on November 1, 2011, it is requested that Council adopt an ordinance to codify the surcharge.  The surcharge was originally approved by Council on May 3, 2011.  The proposed ordinance identifies City of Raleigh utility customers that are subject to the new fee, and reserves funds collected for water quality improvement and protection actions.  Once the volumetric surcharge is implemented, current nutrient fee revenues will be collected in a contingency fund.
Recommendation:  Adopt the Fee Ordinance and authorize the budgetary actions outlined below.  The budget actions will create a new reserve fund for the watershed protection revenue, and create a contingency fund for nutrient reduction fees collected subsequent to November 1, 2011.
The following accounts should be increased by:

Revenue Accounts:

310-5210-529770-000-00000

Watershed Protection (Raleigh)

$890,000

310-5210-529770-000-52110

Watershed Protection (Garner)

$  54,000












$944,000
Expense Account:

310-5290-873220-622
TO 320 
Watershed Protection



$944,000
Purpose:  To appropriate FY12 funds received from the Watershed Protection Fee that will begin November 1, 2011 for Raleigh and Garner, replacing the nutrient reduction fee for the remaining eight months of FY11.
The following accounts should be increased by:


Revenue Account:

320-0000-553120-000


From Operating Fund for


$944,000






Watershed Protection
Expense Account:

320-5210-790010-975-9937000






$944,000


Falls Lake Initiative
The following accounts should be decreased by:
Revenue Account:

320-0000-553110-000-00000







$667,000


Transfer From 310-Nutirent Reduction
Expense Account:

320-5210-790010-975-99370000






$667,000


Falls Lake Initiative
Purpose:  To appropriate funds received from the Watershed Protection Fee beginning November 1, 2011, for Raleigh and Garner and to replace the nutrient reduction fee for the remaining eight months of FY11.
Transferred From:

310-5290-873210-622


To Fund 320 for Nutrient Reduction

$667,000

Transferred To:

310-5290-720020-622


Reserve – Contingency


$667,000
Purpose:  To budget nutrient reduction revenue in the Public Utilities fund reserve.
Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinances 944 and 945 TF 169.
TEMPORARY STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings.

1000 Block of Braxton Court
Doug Wilson, representing his neighborhood, requests a street closure on Saturday, September 24, 2011, from 8:00 a.m. until 6:00 p.m. for a neighborhood block party.
3800 and 3900 Blocks of Summer Place

Rick Bordeaux, representing his neighborhood, requests a street closure on Saturday, September 24, 2011, from 4:00 p.m. until 9:00 p.m. for a neighborhood block party.
He is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
3100 Block of Ashel Street

Susan Worsley, representing her neighborhood, requests a street closure on Sunday, September 25, 2011, from 5:00 p.m. until 8:30 p.m. for a neighborhood block party.
She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Palm Bay Circle Vicinity

Pat Zimmerman, representing her neighborhood, requests a street closure on Saturday, October 1, 2011, from 5:00 p.m. until 9:00 p.m. for a neighborhood block party.
She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
200 Block of West Jones Street

Lori Jones, representing the NC Department of Environment and Natural Resources, requests a street closure on Thursday, October 13, 2011, from 1:00 p.m. until 3:00 p.m. for a ribbon cutting ceremony.  This request had been previously approved by Council but had to be rescheduled.
She is also asking to encumber all parking spaces within the enclosure from 10:00 a.m. until 3:00 p.m.
1500 Block of Sunrise Avenue

Elizabeth Roberts, representing her neighborhood, requests a street closure on Saturday, October 15, 2011, from 2:00 p.m. until 8:00 p.m. for a neighborhood block party.
She is also requesting a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Recommendation:  Approve Temporary Street Closings presented above, subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
OFF-STREET PARKING CONTRACT – SELECTION OF CONTRACTOR – CITY MANAGER AUTHORIZED TO NEGOTIATE CONTRACT WITH McLAURIN PARKING COMPANY
A Request for Proposals for a new Off-Street Parking Contract was issued on July 25, 2011.  Proposals were reviewed and evaluated by a panel comprised of five staff from Public Works, Finance, and the Raleigh Convention Center.  Staff recommends that the City enter into contract negotiations with McLaurin Parking Company as the highest ranked vendor which provided the most advantageous solution for the City and whose proposal best meets present and future goals of the parking program.  Additional information was included in the agenda packet.
Recommendation:  Authorize the City Manager to negotiate a contract with McLaurin Parking Company for the new Off-Street Parking Management contract.  If negotiations cannot be successfully completed with McLaurin Parking Company, it is recommended such negotiations be pursued with LAZ Parking, which submitted the next highest ranked proposal.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
EAST NEUSE REGIONAL WASTEWATER PUMP STATION AND FORCE MAIN PROJECT – STAFF AUTHORIZED TO NEGOTIATE FEE AND CONTRACT WITH JACOBS
Seven proposals were received for design, permitting and construction administration for the East Neuse Regional Wastewater Pump Station and Force Main Project.  The top three firms are listed in ranked order:
●
Jacobs

●
Black & Veatch

●
Brown and Caldwell

Recommendation:  Authorize staff to negotiate a fee and contract with Jacobs for the East Neuse Regional Wastewater Pump Station and Force Main Project and to negotiate with subsequent firms in the rankings in the event that any of those negotiations are not successful.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
BLUE RIDGE ROAD DISTRICT STUDY – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH URBAN DESIGN ASSOCIATES, LTD
The Urban Design Center and a Selection Committee has identified a consultant team in response to the request for proposals to conduct the study of the Blue Ridge Road District.  The Selection Committee conducted six interviews and determined that Urban Design Associates, LTD was the most qualified candidate.  The selected team includes Urban Designs Associates, Robert Charles Lesser & Co, JDavis Architects, PLLC, Martin/Alexiou/Bryson, P.C.; and Long Leaf Historic Resources.  Funding for the contract is appropriated in account 810-2410-708900-987-GRT02-74970000.
Recommendation:  Authorize the City Manager to execute a contract not to exceed $150,000 with Urban Design Associates, LTD.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
NEUSE RIVER WASTE WATER TREATMENT PLANT 15 MGD PHASE II (INFLUENT PUMP STATION) EXPANSION PROJECT – HAZEN AND SAWYER –  CONTRACT AMENDMENT #3 – APPROVED 
The City currently has an agreement with Hazen and Sawyer to provide a preliminary engineering report for the Neuse River Waste Water Treatment Plant 15 MGD Expansion Project with the intent that the design fee would be added by amendment after the report was complete so that the scope of services would be more clearly defined.  The design fee was added as part of Amendment #1 for all contract phases (five total).  Amendment #2 provides construction administration and field inspection services for Phase I (Blower Expansion) of the project.  Amendment #3, in the amount of $475,600 provides construction administration and field inspection services for Phase II (Influent Pump Station) of the project.
Contract History:

Original Contract

$   582,000

Amendment #1

  3,418,900

Amendment #2

     287,120

Amendment #3

     475,600

New Contract Amount
$4,763,620
Recommendation:  Approve Amendment #3 with Hazen and Sawyer (transfer to be handled administratively).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PERSONNEL – PARKS AND RECREATION DEPARTMENT POSITION RECLASSIFICATION – RECREATION PROGRAM DIRECTORS – APPROVED 
The Recreation Division of Parks and Recreation Department requests the reclassification of four (4) vacant positions: Accounts Receivable Specialist, pay grade 27 (Position 5641, Job Code 0106), Recreation Facilities and Program Supervisor I, pay grade 30 (Position 3145, Job Code 2218), Assistant Recreation Program Specialist, pay grade 29 (Position 5647, Job Code 0411), Service Technician, pay grade 22 (Position 5297, Job Code 4401), to Recreation Program Director, pay grade 37 (Job Code 2228).  The goal is to create an organization structure of four (4) geographic areas within the City of Raleigh.  Facilities in each respective area would be grouped together with a District Manager coordinating the community focused efforts.  The budget impact of this request is estimated at $47,000.  Funding is available in the operating budget for the fiscal year.  The Personnel Department has reviewed and supports the reclassification of these positions.
Recommendation:  Approve the reclassification of the four (4) vacant positions to Recreation Program Director (Job Code 2228).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PERSONNEL – PARKS AND RECREATION DEPARTMENT POSITION RECLASSIFICATION AND REASSIGNMENT – PARKS AND RECREATION MANAGER – APPROVED 
The Recreation Division of Parks and Recreation Department requests the reclassification of Recreation Program Manager, pay grade 35 (Position 3711, Job Code 02206) to Parks and Recreation Manager, pay grade 38 (Job Code 2002).  In 2009, the position was created to address developing departmental needs in the areas of grants, risk management, agreement and policy development and partnerships.  This position is a member of the Parks and Recreation senior management staff.  The budget impact of this request is estimated at $4,800.  Funding is available in the operating budget for the fiscal year.
Recommendation:  Approve the reclassification of the Recreation Program Manager to Parks and Recreation Manager (Job Code 2002).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
PERSONNEL – PARKS AND RECREATION DEPARTMENT POSITION RECLASSIFICATION – STAFF ASSISTANT – APPROVED 
The Recreation Division of Parks and Recreation Department requests the reclassification of a Recreation Program Specialist, pay grade 31 (Position 5644, Job Code 0410) to a Staff Assistant, pay grade 34 (Job Code 00434).  Under general direction, this position administers the Parks and Recreation Department's grant program including research, coordination, implementation, financial tracking and accounting.  Since 2009 the Department's grant initiatives included submittal of applications for sixty (60) grants with funding awarded in excess of $18 million.  The budget impact of this request is estimated at $5,400.  Funding is available in the operating budget for the fiscal year.  The Personnel Department has reviewed and supports the reclassification of this position.
Recommendation:  Approve the reclassification of the Recreation Program Specialist to Staff Assistant (Job Code 00434).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
ENCROACHMENT – 7631 ACC BOULEVARD – APPROVED CONDITIONALLY
A request has been received from The Residential Group, LLC to encroach on City right-of-way for the purpose of installing street trees.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
ENCROACHMENT – 115 NORTH HARRINGTON STREET AND WEST STREET – APPROVED CONDITIONALLY
A request has been received from Qwest Communications Company, LLC to encroach on City right-of-way for the purpose of installing fiber optic cable.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
ENCROACHMENT – ST. MARY'S STREET AND PEACE STREET – APPROVED CONDITIONALLY
A request has been received from Wake County Public School System to encroach on City right-of-way for the purpose of installing an accessible ramp structure to tie into existing sidewalk along St. Mary's Street.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – APPROVED 
The agenda presented the following recommendations relating to budget amendments.

Parks and Recreation – $1,800 – to accept the donation of memorial benches at Lake Johnson, Cedar Hill and Durant Nature Park; also to accept funding from the Raleigh Garden Club for park beautification improvements.  The total amount of donations is $1,800. 
Police – $107,800 – to appropriate funding from the Wake County Department of Fire and Emergency Management to the City of Raleigh Police Department.  The grant will provide funding for the purchase of equipment for the Department's Selective Enforcement Unit.  There is no match requirement for this grant.
Police – $99,945 – to appropriate funding from the Governor's Crime Commission.  The grant will provide the necessary equipment and training to acquire and manage criminal intelligence for the purpose of using information to solve crime.  The grant requires a 25% cash match.  The match requirement will come from Controlled Substance Reserve Account (100-0000-400010-40016).
Police – $10,000 – the Police Department requests that $10,000 be allocated from the Asset Forfeiture reserve (100-0000-400010-40014) for equipment for the Investigations Division.
Police – $20,484 – the Police Department requests an increase in the associated revenue and expense accounts for supply and ammunition needs.
The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 945 TF 169.
CONDEMNATION REQUEST – RIGHT-OF-WAY – LOWER NEUSE RIVER GREENWAY – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Lower Neuse River Greenway
Property:

Oza P. Poole

Location:

7111 Blue Run Lane
Recommendation:  Approve a resolution of condemnation for the easements needed from the above property.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Resolution 450.
WILDERS GROVE SOLID WASTE SERVICE CENTER – T.A. LOVING COMPANY – CHANGE ORDER #6 – APPROVED
A change order for $30,010 has been negotiated with T.A. Loving Company for miscellaneous administration and vehicle wash building structural, reinforced masonry, electrical, control, and minor changes and field adjustments. No additional funding is required and the contract time is not changed.
History:

Original Contract Amount

$14,051,030

Change Order #1


         27,157

Change Order #2


         24,851

Change Order #3


         33,457

Change Order #4


       159,323 

Change Order #5


         48,293

Change Order #6


         30,010

Total Contract Amount

$14,374,121
Recommendation:  Authorize the City Manager to execute the change order to T.A. Loving Company's contract for Wilders Grove Solid Waste Services Facility in the amount of Thirty Thousand and Ten Dollars ($30,010).  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.
WALNUT CREEK AMPHITHEATRE PAVILION ROOF REPLACEMENT AND PHOTOVOLTAIC CELL INSTALLATION – BID AWARDED TO OWENS ROOFING, INC.
Bids were received on August 18, 2011 for the pavilion roof replacement and installation of a photovoltaic solar array at the Walnut Creek Amphitheatre.  Bids were subsequently returned due to insufficient bids being received.  The project was re-advertised and bids opened on August 30, 2011.  Owens Roofing, Inc. submitted the low bid of $310,182 for the roof replacement, which includes a 20-year lease component in exchange for access to the pavilion roof for installation of a photovoltaic solar array.  The lease arrangement with the City, as scheduled in the agreement, provides payments in the amount of $6,591 in Year One, decreasing to $5,962 in Year 20.  SDMWOB participation is 0%.
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to approve the roofing contract in the amount of $310,182, and enter into a lease agreement for the pavilion roof with Owens Roofing, Inc. at the rate indicated in the bid form.  Funds are available in account 650-792050-6011-975-CIP00-83610000.  Upheld on Consent Agenda, Crowder/ Baldwin – 8 ayes.
TRAFFIC – SPEED LIMIT REDUCTION – LAKEMONT DRIVE, JACQUELINE LANE, STEVENS ROAD, AND LAWRENCE DRIVE – ORDINANCE ADOPTED
The agenda recommended a speed limit reduction from 35 mph to 25 mph on the streets listed above.  The agenda outlined the exact locations involved and the reasons for the recommended changes.
Recommendation:  Approval of the changes in the Traffic Code.  Upheld on Consent Agenda, Crowder/Baldwin – 8 ayes.  See Ordinance 946.
END OF CONSENT AGENDA

DOWNTOWN LOAN POOL PROGRAM – HL EMPIRE, LLC – APPROVED 
The Downtown Loan Pool Program (DLPP) was established for the purpose of extending loans to businesses along Fayetteville Street with emphasis on restaurants, parlors, and other commercial businesses.  To date all loans that have been made to restaurants, and all loans have functioned well with timely repayment per terms.  The fund was initialized with a $300,000 appropriation and a majority of the funding remains available for appropriation and additional loan activity.  A request for a loan in the amount of $50,000 has been received from HL Empire, LLC, located at 133 Fayetteville Street.  Loan proceeds will be used to retrofit the ground floor of the property located at 111 E. Hargett Street and to ready the property for occupation by a tenant.  The proposed tenant, Foursaken Media, produces software applications for games that run on smartphones and other hand-held devices. Sufficient collateral is being offered to cover the loan request.  Underwriting for the loan is being conducted by staff.  Additional information was included in the agenda packet.
Recommendation:  Approve loan in the amount of $50,000 to HL Empire, LLC, and approve the following budgetary action:
Increase Revenue:

100-0000-532990-000 
Prior Year Revenues



$50,000

Increase Expense:

110-2510-723000-72393
Downtown Loan Program


$50,000
Mr. Weeks commented that he thought the City Manager had mentioned the DLPP for Salisbury, Wilmington and Fayetteville Streets.  Mr. Weeks asked if the program could be extended toward Shaw University and other areas, or if it has to be maintained within the circumference of the streets he just mentioned.  He would like to see something done over by Shaw, and would like people to know this is available.
City Manager Russell Allen replied this program was set up by the City Council to foster ground-level active engagement in the core of Downtown Raleigh, which is generally the area of Salisbury, Wilmington and Fayetteville Streets.  Most of the loans have been in those areas, and there have only been a few; they have to be high-performing, well-collateralized and well-backed.  Loans outside that core area could be considered as long as there is a street-level engagement.  City Manager Allen suggested that any potential applicants work through the Downtown Raleigh Alliance (DRA) as a first engagement, to see if the DRA would support the application, then bring it to the City.  If the City believes it is a good loan, met the criteria, or needed any exceptions, it could be considered and brought to Council for approval.
Mayor Meeker suggested referring the issue of broadening the scope of the DLPP to the DAR.  He said the purpose of the program has largely been fulfilled on Salisbury, Wilmington and Fayetteville Streets.

Mr. Weeks made a motion to approve the $50,000 Downtown Loan Pool Program loan to HL Empire, LLC and refer the overall issue of the DLPP district size to the Downtown Raleigh Alliance.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.
TEXT CHANGE TC-8-11 SIGN IDENTIFICATION TAGS – AUTHORIZED FOR INCLUSION IN THE REGULARLY SCHEDULED PUBLIC HEARING ON OCTOBER 18, 2011
This request is for City Council authorization of a text change to be heard at the regularly scheduled public hearing October 18, 2011.  This text change is being initiated following review of the Zoning Inspector's daily duties and subsequent recommendations to improve customer service and reduce regulation.  The proposal is to eliminate the current regulation which requires a sign contractor to place an identification tag (sticker) on signage following installation.  Although compliance with this regulation seems easy enough for the sign contractors, the zoning inspectors waste time and expense achieving compliance.  Additionally, while this regulation may have had merit when initiated in the 1970s, this type of cataloguing is out-dated and unnecessary given modern-day permitting and computer filing systems.  The Deputy City Attorney has no opposition to the elimination of this regulation.
Recommendation:  Authorize a public hearing for this proposed text change TC-8-11 Sign Identification Tags.
Mr. Crowder stated that staff's comment is the sticker process is somewhat archaic, given the use of computers and databases we use today.  Another comment is that the sticker system is costly and an impact on zoning inspectors, but Mr. Crowder feels the sticker verifies a sign has been permitted.  He asked what the problem is with using a sticker.
Planning Administrator Greg Hallam explained the zoning inspectors feel it is unnecessary and serves no purpose.  The City Code states the sticker must be placed on the face of the sign so it is obvious the sign has been legally permitted.  This has been in place since the 1970s and through the years there have been exceptions to requiring stickers on the sign face, either because placing the sticker on the sign requires a very tall ladder and is a dangerous activity, or the face of the sign is new and looks good and the large sticker detracts from the sign.  Owners have been allowed to place the sticker on the monument portion of the sign itself.
Mr. Crowder replied the stickers he has seen are not large and are normally placed on the side of the sign because a lot of signs have depth to them.  The sticker allows people who are purchasing or renovating in an area, to know a particular sign is permitted.  He asked how staff enforces whether or not a sign is legal, other than a database
Mr. Hallam said they enforce it as they do any other permit, such as housing or building permits.  There is a permanent electronic record now of permitted signs, and a scan showing what they look like as well.  During recent interviews with the inspectors regarding their issues and concerns, the inspectors pointed out they must make several trips to obtain compliance.  The sign contractor may live hours away and they felt it was an unnecessary burden on the industry and the inspectors, a lot of unnecessary time and travel, to have the contractor travel all the way to Raleigh just so a sticker could be placed on the sign.  There are plenty of tools in place now to verify the legality of signs.

Mr. Crowder made a motion to authorize text change TC-8-11 Sign Identification Tags to be heard at the regularly scheduled public hearing on Tuesday, October 18, 2011.  His motion was seconded by Mr. Odom and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 8-0.
DOWNTOWN REMOTE OPERATIONS FACILITIES – DESIGN CONTRACT AWARDED TO WILLIARD FERM ARCHITECTS, PA
On August 3, 2010, Council approved the sale of approximately $2,000,000 in bonds to fund the design for a portion of Phase I of the Downtown Remote Operations facilities.  The bond sale closed October 24, 2010.

The Request for Qualifications (RFQ) for Professional Design Services was advertised May 20, 2011 and a Pre-Submittal Conference held June 1, 2011. Twelve responses to the RFQ were received.  Responses were evaluated and three firms were selected for interview.  On August 2, 2011, City Council authorized the City Manager, in accordance with City standard procedure, to negotiate a contract for professional design services with the top ranked firm Williard Ferm Architects, PA, of Raleigh.  Staff has successfully negotiated a contract in the amount of $1,940,000 for the design through 50% construction documents of the Downtown Remote Operations Facilities Phase I.  Completion of Construction Documents and Construction Phase Services are subject to availability of future funding.
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to execute a contract for professional design services with Williard Ferm Architects, PA, of Raleigh for a contract amount of one million, nine hundred and forty thousand dollars ($1,940,000). Funding is available in account 508-2210-792010-975-CIP00-93960000.
Mr. Stephenson asked the City Manager if during it's evaluation of the top-ranked firm's RFQ, staff evaluated all aspects of that firm's capacity to perform all the work on schedule.  City Manager Allen replied that is something staff evaluates for all RFQs.  The strength of the team that is put forward is often one of the selling points that any agency or group will have in order to do business with the City.  In this case, the team happens to be larger than just the architects of Williard Ferm.  Staff checked the additional partners' capacity and who they were going to have on the project, and staff is very comfortable with its recommendation. 

Mr. Stephenson, seconded by Mr. Odom, moved to award the design contract for the Downtown Remote Operations facilities to Williard Ferm Architects, P.A.  A roll call vote resulted in all Council members voting in the affirmative, and Mayor Meeker ruled the motion adopted on a vote of 8-0.
BUS MANAGEMENT SERVICES – VEOLIA TRANSPORTATION SERVICES, INC.  CONTRACT EXTENDED THREE MONTHS
It is recommended that an amendment to extend the management services contract for operation of the Capital Area Transit (CAT) system be approved.  Public Works staff has secured FY 2011 contractor pricing for the extended period.  Staff is currently evaluating proposals and is scheduled to hold interviews with competitive respondents in late September.  It is anticipated that a final decision regarding the award of a new CAT management contract will be completed in October.
The existing vendor, Veolia Transportation Services, Inc., has agreed to continue the contract for an additional three-month extension with the same monthly management fee for FY11 as outlined in the original agreement dated July 26, 2006.  Funding is available in Transit's Management Services account 410-2260-708020-580.
Recommendation:  Approve amending the contract extension.
Mr. Weeks asked for a description of "bus management services."  He did not realize there was a separate bus management company in addition to what the City already does.  City Manager Allen explained that Veolia Transportation Services manages the maintenance of the buses, and has arrangements with the bus drivers.  The drivers are essentially their employees, not City employees.  The company contracts with the City to provide bus services.  The City provides the buses; Veolia Transportation provides the operations and management.  That has been the City's arrangement for many years.
Mr. Weeks asked about the existing contract and the need for an extension, as he was not on the Council when the original agreement was signed on July 26, 2006.  City Manager Allen said this service has been advertised for competitive bids and staff needs a little more time to evaluate the proposals received.  Staff is now conducting interviews to determine whether it is best to renew the existing contract or hire a new company.  This is a three-month extension under the terms of the existing contract with Veolia Transportation.

Mr. Weeks asked how many proposals had been received.  Transit Administrator David Eatman replied that four vendors were interested.  Two proposals were received for contract management.  Capital Area Transit is a union labor force and in NC, municipalities cannot bargain with union laborers, so it is necessary to hire a management firm to do that for the City.  The management contract includes a general manager for operations and a manager for maintenance.
Mayor Meeker moved approval of the three-month contract extension for Veolia Transportation Services, Inc. as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.
RALEIGH SAFELIGHT/RED LIGHT CAMERA CONTRACT – EXTENSION DENIED
It is recommended that the City of Raleigh approve the option for extending the Safelight program contract to October 2013 as amended.  The contract amendment was included in the agenda packet and has been reviewed by the City Attorney's Office.  In October 2008, the City of Raleigh entered into a new contract with ACS Xerox for the Safelight program.  The original contract was for a three-year term and provides for two one-year extensions.  Staff is recommending that Council approve the two one-year extensions due to continued positive safety benefits.  In addition, ACS has agreed to the relocation of one existing camera and will conduct a third party analysis of the program at no additional charge to the City as part of this contract extension.  The contract extension also includes provisions for voiding the entire contract in the event that future legislation prohibits the use of red light cameras in North Carolina.
Recommendation:  Authorize the City Manager to execute the amended contract extension with ACS Xerox for the Raleigh SafeLight program.
Mayor Meeker announced he had been excused from discussion and voting on this contract before because another attorney in his firm does work for ACS Xerox.  The Mayor made a motion to recuse himself.  His motion was seconded by Ms. Baldwin and approval was unanimous, 8-0.  The Mayor left the table and Mayor Pro Tem McFarlane presided during his absence.
Mr. Weeks stated that when this contract first went into effect, certain areas in his district did not have red light cameras.  The red light camera at the intersection of Rock Quarry Road and Proctor Road was removed at some point in time, and he was told it was due to a decrease in the number of accidents at that intersection.  Mr. Weeks said he thought one of the objectives of red light cameras is to reduce the number of accidents.  He asked if City staff would look into reinstalling the red light camera at that intersection, because there is still a serious problem there.  Mr. Weeks said he never received a satisfactory explanation as to why the camera was removed.  City Manager Allen told Mr. Weeks that staff would get him an answer.  The City performs an evaluation of those intersections with the highest priority.  This program has costs associated with it, and the cameras are placed at intersections where they will be most productive.
Transportation Operations Manager Mike Kennon explained that the first phase of the red light camera program was over three years ago, and staff evaluated all intersections that had cameras.  As the City Manager mentioned, the City has limited resources and the cameras will be placed where they will be most beneficial.  T-bone crashes at the intersection of Rock Quarry Road and Proctor Road had dropped to almost nothing.  Based on Mr. Weeks' comment, Mr. Kennon stated there may be other types of crashes occurring at that intersection, or T-bone crashes may have returned, so staff will review that intersection again and respond to Mr. Weeks.
Mr. Weeks stated it appears that every time something is productive, it leaves one part of the town and is placed in another part of the town.  He does not think that productivity should be one of the variables used when considering removal of the red light camera which is designed for safety the safety of citizens and children using this intersection.  Mr. Kennon explained that across the nation, when the crashes have decreased at an intersection, standard practice is to move the red light camera from that intersection to one where crashes are occurring.  He reiterated that staff will investigate that intersection and provide the history to Mr. Weeks.
Mr. Gaylord pointed out that red light camera tickets are issued based on license plates.  He asked how the City could be sure the owner of the car is the driver at the time his/her photo was taken.  Mr. Kennon replied the state legislation is very specific.  There is information on the back of the citation stating that the owner receives the citation, but can have that transferred to the driver at the time of the incident when the photo was taken.  Mr. Gaylord commented this is against this country's justice system and the idea that everyone is innocent until proven guilty, so he will not vote for this contract extension.
Mr. Odom requested a staff report as to how many red light cameras have been eliminated, where they have been added, and where the City is going with this program.  Mr. Kennon explained the citation is not criminal.  It is a civil citation with a $50 penalty, and results in no insurance points.  It is done this way for the same reason referred to by Mr. Gaylord, i.e., the City does not want to penalize the driver if s/he was not driving.  Mr. Stephenson confirmed with Mr. Kennon that the City issues parking tickets to cars, and Mr. Kennon added that this is the same type of citation and same type of process for protesting.
Mr. Crowder made a motion to authorize the City Manager to execute the amended contract extension with ACS Xerox for the Raleigh SafeLight program as presented.  His motion was seconded by Mr. Stephenson.  A roll call vote resulted in a vote of 4-3, with Mr. Crowder, Mr. Stephenson, Ms. Baldwin and Mayor Pro Tem McFarlane voting in the affirmative and Mr. Odom, Mr. Weeks and Mr. Gaylord voting in the negative (Mayor Meeker excused from voting).  City Attorney Tom McCormick noted the motion failed as it did not receive five affirmative votes.
Mayor Meeker returned to the table.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

Mayor Meeker noted there was only one item on the Planning Commission Consent Agenda, and he had received requests to have it withdrawn for discussion (Crowder and Stephenson).
CP-2(A)-11 – COMPREHENSIVE PLAN AMENDMENTS – APPROVED AS AMENDED – RESOLUTION ADOPTED
Planning Commission Chairman Marvin Butler presented this item.  A package of amendments was heard at the July 20, 2011 public hearing.  The proposed changes would amend the text in the Environmental Protection Element; the Future Land Use Map; the Arterial, Thoroughfare and Collector Map; and the Future Interchange Location Map contained within the 2030 Comprehensive Plan.  CR-11425 from the Planning Commission recommends that CP-2(A)-11 be approved as revised.
Mr. Crowder stated that according to staff's report, the proposed Action Item EP 4.4 – Floodplain Regulations would encourage the facilitation of development within the floodplain.  Deputy Planning Director Ken Bowers explained that the wording is the intent of the overall policy of the Comprehensive Plan.  It is not a blanket prohibition of floodplain development, but is a regulation to prohibit the type of development that would increase flood risks or flood hazards on other properties.  If you modify the floodplain on your property, you should not be able to push that water onto someone else's property, thereby increasing their hazard.  Mr. Crowder said the report states "As proposed, the Action Item would incentivize sustainable development practices and encourage development within the floodplain."  Senior Planner Travis Crane provided clarification, stating that response was drafted in light of the original amendment that was proposed by a citizen.  As a result of Planning Commission review, and Planning and Stormwater staff review, the language has been modified to read as follows:

Action EP 4.4 – Floodplain Regulations


Update City development regulations to prohibit fill and direct development away from the 100-year floodplain, and to ensure that any development and redevelopment in floodplain and flood fringe does not increase or decrease natural runoff and does not impede or direct natural water flow to adjacent properties adversely affect the flood risks for other properties or communities as measured by increased flood stages, increased flood velocity, increased flows, or the increased potential for erosion and sedimentation, unless the impact is mitigated.  Such regulations should provide exceptions for existing single family lots and developments with minor impacts.
Mr. Stephenson stated he had additional discussions with the applicant and the Mayor, and there is one additional change the applicant is comfortable with, i.e., replace the phrase "unless the impact is mitigated" with the words "unless such impacts are mitigated in an equal or greater amount."  He also proposed the addition of the following sentence at the end of Action EP 4.4:  "Such update shall include a stakeholder process, including but not limited to, representatives from the environmental community, civil engineering, residential and commercial property owners, and real estate development community."  Mr. Stephenson distributed copies of the Action Item with his proposed revisions.
Mr. Crowder suggested this item be referred to the Comprehensive Planning Committee for further review.  Mayor Meeker point out Mr. Stephenson's proposed change is a minor clarification, although he also added a sentence at the end of the Action Item.  Ms. Baldwin said she is in favor of moving forward since there is agreement on all sides for this.  Mr. Stephenson said conceptually, he believes this is right, but he would rather have staff confirm there are no glaring holes in this.
Deputy Planning Director Bowers stated staff is fine with the item being referred to committee.  Staff is comfortable with the language of mitigation, but has not had time to look at the other proposed language.

Stormwater Program Manager Danny Bowden stated that due to the prior text change, this focuses the City on impacts rather than outright prohibition in the entire floodplain.  He agreed with the language proposed by Mr. Stephenson.  Mr. Crowder asked what defines "minor impacts" for single family lots and developments.  Mr. Bowden replied that the FEMA requirement is less than 5/100ths of a foot for the rise.  That would be sorted out in any proposed text change related to this.
Mr. Stephenson moved approval of the revised and additional language for Action Item EP 4.4.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative except Mr. Crowder and Mr. Odom.  Mayor Meeker ruled the motion adopted on a vote of 6-2.
Mr. Stephenson asked if Council would discuss the Section 2 – Future Land Use Map, and Section 3 – Other Maps, relative to Crabtree Valley:

Item 2.5 Future Land Use Map – Crabtree Valley

This amendment would alter the designations of properties along Arrow Drive identified in the Crabtree Valley Transportation Study recently endorsed by City Council.

Item 3.7 – Crabtree Valley Avenue

This request would realign Crabtree Valley Avenue as a major thoroughfare between Homewood Banks Drive and Creedmoor Road.

He wanted to confirm that Item 3.7 of the proposal has the new interchange element travel over, not under, Arrow Drive.  Transportation Planning Manager Eric Lamb confirmed it travels under Arrow Drive.  Mr. Stephenson asked if the adjacent property owner is in favor of the revision up Creedmoor Road, and Deputy Planning Director Bowers replied affirmatively.
Mr. Stephenson moved approval of the remaining edits.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 8-0.  See Resolution 453.
SPECIAL ITEMS

SPECIAL USE PERMIT – SU 3-2-2011 – SITTI RESTAURANT – FINDINGS OF FACT AND CONCLUSIONS OF LAW APPROVED
During the September 6, 2011 Council meeting, a hearing was held to consider a request from HL Empire LLC for a special use permit at Sitti, 137 South Wilmington Street, for outdoor amplified musical performance between 11:00 a.m. and 11:00 p.m. Monday through Sunday within the establishment's outdoor courtyard.  Following the evidentiary hearing, the Council voted to approve the request for a one-year period and directed the City Attorney to prepare the appropriate findings of facts and conclusions of law.  The findings and conclusions were included in the agenda packet and it would be appropriate to consider approval of the special use permit on a final vote.
Mr. Crowder made a motion to approve the Findings of Fact and Conclusions of Law for SU 3-2-2011 – Sitti Restaurant as presented.  Ms. Baldwin seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 8-0.
TC-3-11 – SUPPORTIVE HOUSING RESIDENCES – TEXT CHANGE AND REGISTRATION PROGRAM REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
During the July 5, 2011 Council meeting, the Comprehensive Planning Committee recommended upholding the Planning Commission's recommendation for denial of TC-3-11 as outlined in CR #11415.  The Committee also recommended that staff analyze and review the zoning regulations controlling locations of supportive housing units and bring forth any text changes as deemed appropriate.  After discussion, it was agreed to hold this as a special item and allow staff to undertake a comprehensive analysis of the total number of supportive housing units operating throughout the City and prepare a map showing their locations.  The work has been completed and staff is prepared to present the updated maps, information, etc.  It would be appropriate to further consider the item.
Planning Administrator Greg Hallam provided a brief history of TC-3-11.  It was initiated by a Request and Petition of Citizens, and proposes to amend the Zoning Code to increase the minimum distance separation requirement between supportive housing residences from 375 yards to one-half mile (880 yards).  By definition, a supportive housing residence is
A dwelling unit in which more than four (4) unrelated persons may reside who are battered individuals, abused children, pregnant women and their children, runaway children, temporarily or permanently disabled mentally, emotionally or physically, individuals recovering from drug or alcohol abuse, and all other persons who possess a disability which is protected by the provisions of either the Americans With Disabilities Act of 1990, 42 USC 12101 or G.S. Article 3, Chapter 168, as they may be amended, along with family members and support and supervisory personnel.

With the passage of the ADA, the City created this definition and included a minimum distance requirement between these special uses, which are permitted to locate wherever residential use is permitted throughout the City.  However, additional provision may be put upon them so as not to have an over-concentration of these uses within any individual neighborhood.  The belief expressed in the Request and Petition of Citizens was that the current distance was inadequate and was creating an over-concentration of these facilities in certain neighborhoods.  A proposal to increase that distance to one-half mile went to public hearing.  Prior to 1994, there was no minimum spacing requirement, so these uses could be located in houses right beside each other.  The Planning Commission reviewed this text change and recommended denial based on the following findings:  (1) the current regulation complies with the Americans With Disabilities Act, as determined by the Justice Department; (2) that any over-concentration is not a result of the current 375-yard space minimum but results from pre-1994 when there was no minimum space requirement; (3) that the proposed 880-yard spacing requirement unnecessarily over-regulates these uses, conflicts with the recommendations of the Comprehensive Plan, and may result in new legal challenges under the Americans With Disabilities Act; and (4) that adoption of TC-3-11 would render numerous existing facilities as nonconforming.  TC-3-11 was reviewed by the Comprehensive Planning Committee and reported out at the April 5, 2011 City Council meeting.  It was discussed at that time and acknowledged that since the City did not have an annual registration program, those uses identified on a map could not be considered totally accurate, since they had been applied for 20 to 30 years ago.  At Council's directive, staff performed a comprehensive analysis to identify as best they could which of these facilities still operated within the City.  According to their records and what they have been assuming as valid residences, staff determined that 319 of these facilities applied over the years as residences.  Some are in closer proximity than 375 yards because they existed prior to adoption of the 1994 regulations.  Using two mailings at separate times and 98 field assessments, staff determined that 103 facilities were no longer in operation, leaving a total of 216 in operation.  Planning Administrator Hallam used three different maps to show the location of the facilities in different residential zoning districts, the industrial and thoroughfare districts that do not permit these facilities, and zoning districts that would allow supportive housing residences but traditionally do not lend themselves to residential uses (such as shopping center and business zoning).  Staff's research showed a reduction in the number and concentration of supportive housing, and that there are ample opportunities for more of these uses throughout the City.  The City is not over-restrictive or over-prohibitive throughout its zoning jurisdictional areas.  There are very nonconforming facilities, or situations where the 375-yard distance minimum is being violated.  Increasing the distance to a half-mile as outlined in TC-3-11 renders over 50% of these uses nonconforming and significantly reduces the amount of land area that would be available for these uses to locate in the future.  Mr. Hallam reiterated that one of the Planning Commission's recommendations is that the City's current regulations have been tested and deemed by the Justice Department as to uphold supportive housing residents as a protective class.  Planning Administrator Hallam exhibited another map showing the result of changing the minimum distance requirement from 375 to 500 feet.  It would not impact the status of the existing facilities or render many more nonconforming, but does relieve certain neighborhoods of an over-concentration of these uses while leaving opportunities for this protected class to locate in the future.  The final map was merely for Council's information and is not advocated by staff.
Mr. Weeks disagreed that it is not an overburden in some communities.  Three or four years ago, Southeast Raleigh raised the issue of oversaturation of these facilities in that area, which is why he agreed to a minimum distance of 800 yards or more.  He will not vote for this.  Mr. Crowder agreed with Mr. Weeks, adding that the burden is on low-wealth communities.

Mayor Meeker pointed out the group supportive houses tend to be placed in moderate- to low-income areas because the homes are more affordable there, but the maps show conclusively that these houses are spread around the City and are not over-concentrated.  The City has not received many complaints about this issue.  The people housed in these homes are some of the least fortunate and most disadvantaged members of the community.  These groups have outstanding boards of directors who contribute their time and if there is a problem, it is addressed quickly.  Two such supportive housing facilities in his neighborhood pre-date these requirements and both operate just fine in the neighborhood.  One is for drug and alcohol recovery, the other for women coming out of prison.  Mayor Meeker said the staff and Planning Commission reports show that things are working pretty well as is, and he agrees the current regulations seem to be working.
Mr. Crowder stated he receives concerns from constituents on a constant basis.  For one thing, many of the properties not properly maintained.  He believes the current distance is inadequate.  Mr. Weeks asked if this item could be referred to the Law and Public Safety Committee, and Mayor Meeker said it can.
Mr. Stephenson asked if the annual registration program for group supportive housing is going forward.  Planning Administrator Hallam said staff would like Council to authorize staff to initiate an annual registration program with a fee of $76, which is the same as the zoning permit fee, and that the fee can be increased incrementally in the same manner as other permit fees.  That would be a separate action by Council.
Mr. Crowder made a motion that Council authorize staff to initiate the annual registration program as proposed.  His motion was seconded by Mr. Gaylord.
Mr. Gaylord asked if there are other databases from the state or other entities that already contain information about group housing facilities in operation, and whether the City is duplicating efforts for information that can be found elsewhere in an existing database.  Planning Administrator Hallam said the City's Inspectors already use that database, but the only facilities listed are those that accept federal or state funding.  Privately funded group supportive housing facilities are not licensed.
Mr. Odom remarked that one of the major problems is that these homes used to be opened up and operated by churches and nonprofit organizations, but that has now changed.  Over the last 10 or 15 years, these homes have become a business, and the more individuals you have living in them, the more the government pays you, so now the houses are filled to their limit.
Mayor Meeker suggested sending the registration program and TC-3-11 to the Law and Public Safety Committee for further review and discussion.  No objection was voiced, and the issues were so referred.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

ANNUAL REPORT OF THE RALEIGH NEIGHBORWOODS PROGRAM – RECEIVED 
Zach Manor, City of Raleigh Tree Planting Coordinator, presented the 2010-2011 Annual Report of the Raleigh NeighborWoods Program.  In 2003, the City initiated efforts to address the declining urban forest by creating the NeighborWoods Street Tree Program.  NeighborWoods is a cooperative effort that delivers trees to citizens free of charge, in exchange for the voluntary planting, watering, and mulching of trees in the City right-of-way.  NeighborWoods is the sole source of tree planting on public property in residential areas of Raleigh.
Recommendation:  Receive as information.
Mr. Manor highlighted pertinent information in the Annual Report through the following PowerPoint presentation:

Who We Are

(
NeighborWoods is a cooperative effort between the City and its citizens to maintain and grow the City's urban landscape.
(
NeighborWoods is the sole source for residential street trees in Raleigh.

(
NeighborWoods is part of the Parks and Recreation Department, under Urban Forestry, and includes one full-time and one part-time position
What We Do
(
Provide free trees to Raleigh citizens

(
Citizens plant the trees in City rights-of-way and water and mulch the trees for two years.

(
Provides education support to citizens in the form of planting instructions, tree care, and watering reminders

(
Provide tree maintenance (pruning) and tree replacement if necessary

Funding

(
NeighborWoods is partially funded through the City budget, including salaries, maintenance, office supplies and transportation

(
All NeighborWoods trees are purchased via donated funds

Annual Goals

(
Deliver 1500 street trees per year

(
Receive a minimum of $30,000 in donations and other income

Results – FY 2010-2011

(
$11,251 in NeighborWoods Donations/Contributions
(
1,548 trees delivered to citizens (surpassed goal)
(
250 trees planted in parks/medians/greenways

(
11,708 trees delivered overall (2004 – 2011)

Mr. Manor exhibited a map that showed where the NeighborWoods trees are distributed and exist, and stated there is a good mix throughout the City.
Benefits

(
$10,413 in volunteer cost savings from tree plantings

(
$195,222 in estimated annual savings from reduced energy costs, sequestered carbon, increased air quality and property values, in addition to reduction of stormwater management (National Tree Benefit Calculator)

(
$540,000 in estimated annual cost savings in five years with proper care (National Tree Benefit Calculator)

FY 2010-2011 Special Accomplishments

(
Planted 10,000th tree

(
Constructed a volunteer nursery at the Marsh Creek Maintenance Facility to improve community education and interaction, and provide a supplemental source of plant material
(
NeighborWoods was awarded $20,000 in trees via the Siemens Sustainable Community Award – planting to be held October 20, 2011 in and around Chavis Park to help replace some of the trees lost as a result of the tornadoes
Goals FY 2011-2012

(
Increase public education
(
Update the tree offering process to improve efficiency and acceptance
(
Focus on neighborhoods hit by the April tornadoes
(
Seek funding for deficiencies in donations – through grants and increasing funding from corporate and private donations
Mr. Manor showed pre- and post-planting pictures of NeighborWoods trees on Myakka Lane in 2005 and 2011.
Mr. Gaylord asked if there are any opportunities for dwarf or hybrid species of oaks being offered.  Mr. Manor replied they offer 23 different species based on small, medium and large heights.  This year they will offer at least six different oak trees to citizens.  There is a cross species of an English oak that is narrower and more columnar tree that may be able to fit in certain places where other trees can't go, but they have not come across many oaks that are small in height and viable.
Mayor Meeker thanked Mr. Manor for his report and announced that since it still was not 2:00 p.m., Council would move to Committee reports at this time.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

FALLS LAKE DAM HYDROELECTRIC PROJECT UPDATE – SUBMITTAL OF PRE-APPLICATION DOCUMENT AND NOTICE OF INTENT FOR PROJECT AUTHORIZED; STAFF AUTHORIZED TO BEGIN CONSULTANT SELECTION
Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council authorize submittal of the pre-application document and notice of intent relating to the Falls Lake Dam Hydroelectric Project.  The Committee also recommends that the Council authorize staff to begin consultant selection for final evaluation and possible environmental and regulatory permitting, design and construction services.

On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE
COMPREHENSIVE PLANNING COMMITTEE

No report.

REPORT AND RECOMMENDATION OF THE
LAW AND PUBLIC SAFETY COMMITTEE

No report.

REPORT AND RECOMMENDATION OF THE
PUBLIC WORKS COMMITTEE

SOUTHALL – REQUEST TO RELEASE CERTIFICATES OF OCCUPANCY – EXISTING CITY POLICY UPHELD
Mr. Stephenson reported the Public Works Committee recommends the item be reported out with the understanding that existing City policy will be upheld.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 8-0.
STORMWATER VARIANCE – LOT 584, BEDFORD AT FALLS SUBDIVISION – REFERRED TO STORMWATER MANAGEMENT ADVISORY COMMISSION
Mr. Stephenson reported the Public Works Committee recommends this item be referred to the Stormwater Management Advisory Commission to work with staff to consider creative alternatives requested by the petitioner.  The Committee also recommends that state and federal regulations be acknowledged as a precedent that could be set.
Mr. Stephenson modified the second recommendation to state that whatever solution or idea is produced will comply with state and federal regulations, and that an on-site stormwater capture and re-use option be created that could serve as a precedent for other sites.
Oh behalf of the Committee, Mr. Stephenson moved the recommendations as modified be upheld.  His motion was seconded by Mr. Odom and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0;
CLOSED SESSION – ANNOUNCED

Mayor Meeker announced the Council would have a short closed session at the end of this meeting to discuss and economic development matter and an award or honor that should not be disclosed at this time.
REQUESTS AND PETITIONS OF CITIZENS

QUITCLAIM DEED – 213 NORTH BOYLAN AVENUE – APPROVED

Steve Swayne, StepUp Ministry, was present to request that the City execute a quitclaim deed releasing the deed restrictions on StepUp's property at 213 North Boylan Avenue so that the property can be sold.  Additional information was included in the agenda packet.  City Manager Russell Allen reported that staff had no objection to the request and is supportive.
Mr. Odom made a motion to authorize the City's execution of a quitclaim deed release the deed restrictions on StepUp Ministry's property at 213 North Boylan Avenue.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.
PUBLIC NUISANCE – 2109 AVENT FERRY ROAD – REQUEST TO WAIVE PENALTIES – PENALTY WAIVED; ADMINISTRATIVE FEE CONFIRMED

Thao Le was present to request that the City Council waive penalties relating to public nuisances at 2109 Avent Ferry Road.  She explained she has owned the residence for 14 years.  When she got divorced three years ago, the real estate market was bad and she could not sell the house, so she decided to rent it out in order to make the mortgage payments.  She had good tenants the first two years, but in the third year, four North Carolina State University students from New York wrecked the house.  She received a letter on July 19, 2011 stating that she had not mown the lawn and owed a $250 penalty plus a $100 administrative fee.  The NCSU students were in New York visiting their families for the summer, so she went over to the house and cut the grass.  She has been cutting the grass ever since and is currently renovating the house in order to sell it.  Ms. Le stated the Inspections Department had told her she had a previous violation in August of 2010.  She told the Department she had not received the first letter and when she asked for proof of the first letter, the Department was unable to provide it.
Mayor Meeker asked if she had her house registered with the City's Rental Property Registration Program, and Ms. Le said she does, and pays $30 per month, but she was not provided with the information book.  Ms. Le stated she is a single divorced woman, working hard to support her two children through college.  She has tried the best she can to maintain the property for the past 14 years and has had no violations.  She considers this to be the first violation.  Ms. Le had a picture of the house with her and stated the tax value is $195,000.  If the grass is a little overgrown because the tenants are in New York, it should not be considered a major problem.  Ms. Le said she has seen other yards and grass in worse shape, and she does not deserve this penalty.

Inspector Robert Spruill reported that Ms. Le was assessed a $100 administrative fee and a $250 civil penalty for a second violation of the Public Nuisance Code in a one-year period of time.

Ms. Le added that she works in a restaurant from 8:00 a.m. to 3:00 p.m. seven days a week, and sometimes until 11:00 p.m. on weekends.  She reiterated she tries the best that she can and never had a violation before.  Her mail goes to the restaurant, since she is there most of the time, and that could explain why she never received the first letter.  The shopping center where the restaurant is located has many units and the mailman delivers to the wrong stores sometimes.  She asked the Council to please waive the fee.
Mayor Meeker made a motion to waive the $250 penalty and confirm the administrative fee of $100.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on an 8-0 vote.
ENCROACHMENT – SIDEWALK – 101 SOUTH WILMINGTON STREET – REFERRED TO PUBLIC WORKS COMMITTEE

Mary Farlander, First Baptist Church, 101 South Wilmington Street, would like Council to consider an encroachment request related to the sidewalk in front of the church on Wilmington Street.  The request has been previously denied by the Encroachment Committee.  Additional information was included in the agenda packet.

Ms. Farlander explained a ramp was added at the front entrance to the building to give the church a Code-compliance accessible means of egress to the church sanctuary.  Other locations were explored, but this is the only option that will work and meet Code.  A new ramp would provide a Code-compliant accessible means of egress to the sanctuary space.  Its location at the front entrance allows persons with disabilities to enter the church from the nave, thereby taking in the entire view of the sanctuary space and altar, providing them with the same experience as other church patrons.  A new stair is also going to be incorporated into the design, which will be safer for the patrons since its design will meet current Code.  EMS will also be able to use the ramp for gurneys and the church can use it to transport coffins during funerals.  A five-foot minimum pedestrian corridor will be maintained on the Wilmington Street sidewalk as required as required by the Downtown Raleigh Urban Design Manual.  A nine-foot corridor is maintained for most of the length of the ramp.  The church is set back approximately four feet from the other buildings on the Wilmington Street block, and that distance helps maintain the continuity of the sidewalk.
Mayor Meeker suggested this item be referred to the Public Works Committee.  Without objection, the item was so referred.
SIGN VIOLATION – DUNKIN DONUTS – REQUEST FOR WAIVER OF FINE AND ADMINISTRATIVE FEE – PETITIONER ABSENT

Peter Turner, representing Dunkin Donuts, had requested placement on the agenda in order to request waiver of a fine and administrative fees relating to signs at one of their establishments.  He was absent from the meeting.
SIDEWALK CAFÉ SAFETY STANDARDS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

R. Stephen Karvwatt, 803 Brooks Avenue, would like to suggest changes relating to placement of tables between the curb and front or side of an establishment.  Additional information was included in the agenda packet.

Mr. Karvwatt distributed a rewrite of his original statement and additional items discovered as a result of his research.  He spoke about the accident that occurred in Cameron Village a couple of weekends ago when a car jumped the curb and struck and injured three women dining at a sidewalk café.  Mr. Karvwatt said the City Code is deficient relative to business license and zoning issues for sidewalk café safety.  The vehicle involved in the Cameron Village accident charged the tables at 14 feet per second.  The tables are less than three feet from the curb, which means the women had less than half a second to respond.  At the site where the accident happened, parking is straight in and aimed at the tables, and this is a common situation in Cameron Village.  Cameron Village is zoned Shopping Center District and the only condition on this zoning designation relates to traffic flow and parking, not the businesses within it.  Business licenses contain no specific regulations with regard to sidewalk cafés.  Question #4 on the business license application asks about use, but it is not required to be filled in and is rarely filled in by applicants, according to a City staff member he spoke to yesterday.  Mr. Karvwatt said his research shows that other cities across the country have specific business license and zoning regulations regarding sidewalk cafés, but Raleigh does not.  A state law that went into effect on January 2, 2010 limited smoking within restaurants and public places, so restaurant and bar owners started setting up sidewalk cafés to serve their clientele who wanted to smoke.  Sidewalk cafés do not have pedestrian straight-through access per the Americans With Disability Act (ADA), nor the perimeter warnings for those who are slightly physically impaired and walk with a cane.  Mr. Karvwatt had included a copy of the accident report in his packet of information and said it shows a good layout of how it happened.  He translates the 10 mph traveling speed of the car into 14 feet per second.  The tables at the restaurant where the women were injured are metal, and the chairs are hard to move.  Mr. Karvwatt said he doubts anyone could move out of the way of that car within half a second.  He asked the Council to look at business licenses because they are renewed annually and that would be the quickest way to cause a change.  He also asked Council to look into zoning code regulations, especially for shopping centers, and said existing shopping centers would be grandfathered if the zoning regulations were changed.
Mayor Meeker pointed out this is a private street situation, and asked Council members if they would prefer to have Planning staff look at the current ordinances, or send this item to a Council Committee.  Mr. Crowder said this is a life safety issue and it should be referred to Committee.  Mayor Meeker proposed this item be referred to either the Law and Public Safety Committee or the Public Works Committee.  Ms. Baldwin offered to accept it in Law and Public Safety and without objection, the item was so referred.
TARBORO ROAD AND JONES STREET – BANNERS RELATING TO NEW BERN/EDENTON HISTORY SIDEWALK MARKER TOUR – APPROVED

Octavia Rainey, North Central CAC, was present to request permission to hang banners on Tarboro Road and Jones Street relating to the New Bern/Edenton History Sidewalk Marker Tour scheduled for October 8, 2011 from 10:00 a.m. to 12:00 p.m. and 3:00 p.m. to 5:00 p.m. The City Manager indicated staff had no objection to the request.  Ms. Rainey showed the Council a sample of the banners that would be hung.  Mr. Odom moved approval as requested.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

CHRISTMAS ANGEL SHOE TREE PROJECT – RALEIGH CONVENTION CENTER – REFERRED TO ADMINISTRATION AND DOWNTOWN RALEIGH ALLIANCE

Carol L. Peoples, President and CEO of Peoples Community Foundation, would like permission to decorate a Convention Center Christmas tree or similarly sized and publicly located tree with pairs of shoes from area stores which will be given away to people in need.  Ms. Peoples thanked Mr. Weeks for meeting with her and encouraging her to bring her request to the City Council.  Peoples Community Foundation was established in 2007 with the intention of identifying the needs of the community and providing means by which to achieve the goal of eliminating as many of those needs as possible.  The Foundation has serviced the needs of people in the Triangle, Piedmont, Triad and Charlotte-Mecklenburg areas through various projects, including the Christmas Angel Makeover Project.  Ms. Peoples distributed copies of the December 2010/January 2011 issue of Spectacular Magazine, a publication of the foundation, which described the project.  This project stemmed from the goal of providing shoes to people in the community who needed them, such as veterans, the homeless, and senior citizens.  Shoe stores and other places have donated the shoes, and the Foundation is putting together this project to provide shoes to those who are without.  The organization needs a place to house the shoes and trees, and a place to put the tree(s) decorated with shoes.
Mayor Meeker asked the City Manager if this request should be referred to the Downtown Raleigh Alliance, and City Manager Allen agreed.  He said more logistical details are needed, such as how large a tree is required, whether it could be located on public property, etc.  He did not realize that housing the shoes was part of the request.  Mayor Meeker suggested referring the item to Administration to work with the Downtown Raleigh Alliance, and no objection was voiced.  Mr. Weeks requested that Council receive a report back as soon as possible, as this is a needed project in the City of Raleigh.
2331 NEW BERN AVENUE – VARIOUS CONCERNS – POSTPONED AT REQUEST OF PETITIONER
Heath Hilliker, Victoria Place Neighborhood, had asked to be placed on the agenda to discuss with the Council various concerns such as permitting, zoning, parking and noise relative to activities at 2331 New Bern Avenue.  Mayor Meeker announced Ms. Hilliker had asked for the item to be postponed to a later date as she was unable to attend today's meeting.

MATTERS SCHEDULED FOR PUBLIC HEARING
SEWER EASEMENT EXCHANGE – 2132 SOUTH MAIN STREET, WAKE FOREST, NC – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements relating to 2132 South Main Street in Wake Forest according to Resolution 2011-439.

Mayor Meeker opened the hearing.  No one asked to be heard; thus the hearing was closed.  Ms. Baldwin moved adoption of the resolution as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 451.
UNFIT DWELLING – 705 FRIAR TUCK ROAD – HEARING – ORDINANCE ADOPTED

A hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh.









TAX

LOCATION


PROPERTY OWNER
ID NO.
      TIME LAPSE

705 Friar Tuck Road

Taylor Wake Properties Inc.
0040877

131 days
Mayor Meeker opened the hearing.  No one asked to be heard; thus the hearing was closed.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 947.

UNSAFE BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe building or structure(s) as listed below and pursuant to the provisions of Section 10-6053 of the Code of the City of Raleigh:









TAX

LOCATION


PROPERTY OWNER
ID NO.
      TIME LAPSE

3429 Serendipity Drive (B)
Jeremy Smith


0290385

70 days

3000 Stony Brook Drive
Arc Communities 9 LLC
0129647
          111 days

   Lot #37 (B)


Melvin Lee Williams

3000 Stony Brook Drive
Arc Communities 9 LLC
0129647
          111 days
   Lot #81 (B)


Martha Sanchez Flores
Mayor Meeker opened the hearing.  No one asked to be heard; thus the hearing was closed.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 948.
UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days:









TAX

VACATED

LOCATION


PROPERTY OWNER
ID NO.
AND CLOSED

715 Boylan Avenue

R.J. & Agnes Royster

0061563
October 21, 2009
2317 Poole Road

Richard Jack Berry

0016929
May 19, 2010
109 South Tarboro Street
Anita Marie Lee Anc,

0025636
June 18, 2010





Executor





Northington Goodson

Mayor Meeker opened the hearings.
Jeffrey Bund stated he is an attorney for Financial Freedom Acquisition, which holds the mortgage on 715 South Boylan Avenue.  They were recently retained to address the repairs needed.  He spoke to Mr. Glover this morning and expected the property owners to be here.  His client has had discussions with the property owners and the property owners have expressed willingness to repair the property, but at this point, Financial Freedom Acquisition is looking at accelerating the loan and taking the remedies they have under their Deed of Trust.  Mr. Bund said Financial Freedom Acquisition just wanted to make its position known and ask the Council for as much time as possible to complete these actions so they can get in to make the repairs.
Mayor Meeker thanked Mr. Bund for his comments and confirmed with Housing Inspections Administrator Robert Spruill that once the ordinance is adopted, the mortgage holder/property owners will have 90 days to repair the structure.
No one else asked to be heard; thus the hearings were closed.  Mr. Crowder moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 949.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:









   TAX

LOCATION


PROPERTY OWNER
   ID NO.
ABATEMENT
3112 Beane Drive

Milton Forte


   0096279
       $266.00
4000 Bearmont Place

Juan A. & Maria Suazo
   0284839
       $324.00
603 Davy Lane

Archibald Ihegaranya   
   0021224
       $328.00
2816 Erinridge Road

Adamsmark Properties, Inc.
   0360475
       $272.00
2817 Filbert Street

Jutta M. Evans


   0325908
       $253.00
2301 Firerun Court

Daniel Delillo


   0065718
       $264.00
3945 Haithcock Road

Jose Ricardo Silva

   0089925
       $259.00
1933 Jupiter Hills Court
Hedingham Community
   0195926
       $255.00




Assoc., Inc.

808 King Charles Road
Peyton Properties, LLC
   0023316
       $876.00

838 East Lenoir Street

James Zachary Smathers
   0024147
       $279.00

840 east Lenoir Street

Onether & Mary E. Jeffreys
   0062864
       $279.00

3105 Mackinac Island Lane
MGA Properties, Inc.

   0331147
       $251.00

5316 Round Hill Lane
 
Luis C. Neder


   0140434
       $431.00

216 St. Mary's Street

Edico, Inc.


   0037947
       $280.00

2205 Sanderford Road
Deborah A. Newsom

   0050696
       $265.00

3200 Snowberry Drive
Timothy C. Woodhull

   0063524
       $295.00

3964 Volkswalk Place

Rock Quarry Associates, LLC   0330914
       $252.00

3966 Volkswalk Place

Rock Quarry Associates, LLC   0330913
       $252.00

3968 Volkswalk Place

Rock Quarry Associates, LLC   0330912
       $252.00

3970 Volkswalk Place

Rock Quarry Associates, LLC   0330911
       $252.00

3972 Volkswalk Place

Rock Quarry Associates, LLC   0330910
       $252.00

3974 Volkswalk Place

Rock Quarry Associates, LLC   0330909
       $252.00

Mayor Meeker opened the hearing for each location.  No one asked to be heard; thus the hearing was closed.
Ms. Baldwin moved adoption of the resolution as outlined.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution  452.
EVIDENTIARY HEARING

SU-1-2011 – SAINT AUGUSTINE'S COLLEGE STADIUM – HEARING – APPROVED WITH CONDITIONS; TO BE PLACED ON OCTOBER 3, 2011 AGENDA
This was an evidentiary hearing to consider a request from Saint Augustine's College, 1315 Oakwood Avenue, for a special use permit to allow an outdoor stadium containing 2,500 seats located on Saint Augustine's College campus (SU-1-2011).

The Deputy City Clerk swore in those witnesses who indicated they wished to speak and present evidence.
Clyde Holt, Esq. (sworn), Smith Moore Leatherwood, 2800 BB&T Building, 434 Fayetteville Street, Raleigh, NC  27601 – Mr. Holt stated that he and one of his law firm partners, Beth Trahos, Esq., were representing Saint Augustine's College in this matter.  While Mr. Holt made his presentation, Ms. Trahos, distributed notebooks containing the following documents:

1.
Saint Augustine's College Special Use Permit application (includes the eight standards of approval).
2.
Saint Augustine's College Stadium Conditions of Approval dated September 20, 2011, to be attached to the Special Use Permit if granted by Council.

3.
Letter from Fred L. McNary, Principal of Mary Phillips High School, dated September 20, 2011 authorizing the use of the high school's parking lot on October 8, 22 and 29, 2011 provided the College completes the paperwork required by the district and has security available on those dates.

4.
Affidavit of Nelson O. Bunn, a licensed North Carolina real estate broker who is a minority partner in the firm of Hodge & Kittrell Sotheby's International Realty.
5.
Affidavit of Michael S. Gaddy, a North Carolina licensed professional engineer whose firm is Michael S. Gaddy, NSA, P.C.

6.
Affidavit of J. Thomas Hester, MAI, CCIM, a licensed North Carolina appraiser, whose firm is Hester & Company.
7.
Affidavit of Scott Misner, owner and operator of the public relations firm Misner & Associates Public Relations.

8.
Affidavit of Gregory J. Saur, PE, PTOE, a licensed North Carolina engineer whose firm is Wilbur Smith Associates.

9.
Affidavit of Noral D. Stewart, Ph.D., FASA, FASTM, INCE, a professional acoustic consultant whose firm is Stewart Acoustical Consultants.
The affidavit of Thomas W. Bradshaw, former City of Raleigh mayor (1971-1973) and current member of the Saint Augustine's College Board of Trustees, was submitted into evidence later in the meeting.
Mr. Holt stated that SU-1-2011 was an application for a Special Use Permit for a 2,500-seat athletic stadium to be built on the Saint Augustine's College campus.  In 2004, Council approved a Special Use Permit application for a 5,000-seat stadium on the campus.  Due to various concerns, primarily related to traffic and parking on neighborhood residential streets, Council approved the application but required the stadium seating capacity be reduced to 2,500 and attached additional conditions to the Permit.  It is in the record that Council at that time made affirmative findings that a stadium was appropriate on the site and that it could be operated safely per all applicable regulations of the Raleigh City Code.  Construction of the stadium was delayed for several years while feasibility studies were conducted, primarily relating to financing and how to pay for the stadium.  While construction drawings were being prepared, a site analysis was performed, and it was determined that the location of the stadium needed to shift several hundred feet to the south, closer to the interior portion of the campus.  The soil conditions were better there, it provided better pedestrian and vehicular circulation and better egress and ingress, and hopefully the existing transmission tower would not have to be moved.   The original Special Use Permit approval was determined by staff to be site-specific, so movement of the stadium and the change in access points would require the submittal of a new Special Use Permit request, a second public hearing, and re-initiation of the entire process.  A second application was filed and the decision was made to reapply for 5,000 seats.  Consultants hired by the College, including Mr. Holt and Ms. Trahos, spent much of the last six months attending neighborhood meetings, meetings with City staff, meetings with Citizens Advisory Councils, and meetings with all interested parties to gain support for the 5,000-seat concept.  Many, but not all, people were in favor of the application and Saint Augustine's submitted another application for 2,500 seats instead of 5,000 in hopes of showing the Council and interested people that a stadium can be safely and appropriately operated, before the College entertains the idea of expanding the stadium.  Other than the slight shift in the stadium's location, the current application is substantially the same as what the Council approved before.
Mr. Holt stated that based on the discussions at the above-referenced meetings, a list of conditions similar to those the Council placed on the approved Special Use Permit in 2004.  He summarized those conditions, which are contained in the notebook behind Tab 2 as follows:

Event Oversight Committee

Saint Augustine's College shall assemble an Event Oversight Committee composed of representatives from the College, the Raleigh Police, Fire and Public Works Departments, the Raleigh Emergency Communications Center, the Wake County Sherriff's Department, Public Schools System and Emergency Medical Services, the neighboring Citizen Advisory Councils, neighborhood residents and business owners.  The Event Oversight Committee shall meet before and after each football season to review traffic operations, emergency response team coordination, parking, traffic circulation and adjust the Transportation Management Plan, as needed, to address any shortfalls.  Detailed meeting minutes shall be kept and be made available to City staff for review.

Traffic and Parking

Sufficient on-site parking will be provided for stadium events and the cost shall be included in the ticket price for each event so that there is no additional charge to park on game or event day.  All traffic and parking issues will be addressed through recommendations of the engineering consulting firm employed by the College, recommendations of the Event Oversight Committee, and mandates of the appropriate City of Raleigh Departments taking into consideration the duration and type of event and the anticipated attendance.  Saint Augustine's College shall implement the Transportation Management Plan detailed in the Wilbur Smith Associates August 31, 2011 Traffic Impact Analysis (TIA) report with traffic control officers stationed at strategic intersections, maimed temporary barricades at entrances to residential areas along the west side of North State Street, on-site parking attendants, trailblazer signs and, most importantly, it establishes a command center at Mary Phillips High School or other site approved by the City Transportation Department to coordinate parking, circulation, emergency response teams, etc.

Sidewalks

Saint Augustine's College shall install new sidewalks along the campus side of North State Street, Oakwood Avenue, and Hill Street.

Lighting

Most stadium events will be scheduled during daylight hours when stadium lighting is not needed.  For the few events when lights may be utilized, the stadium design shall incorporate field flood lighting poles designed to lessen visual impact.  Furthermore, all lighting will be oriented (aimed/shielded) to reduce light encroachment off site.  A consultant shall be retained by the College to monitor lighting issues and to recommend changes to assure nearby residential properties are not unduly impacted.  The consultant's reports shall be filed with the Raleigh Planning Department and with the Event Oversight Committee.

Sound

Volume and use of the sound system for announcements during events will be continuously monitored to insure that area residents and businesses are not unduly disturbed during events.  Consultant reports regarding proper operation of the system will be filed with the City Planning Department and the Event Oversight Committee.  In no event shall sound amplification be allowed after 10:30 p.m.

Event Scheduling

Spectator events shall be limited to and shall not exceed six football games, six track and field meets, and three College convocation events per year.  With the exception of an occasional multi-day track and field meet, no event shall exceed a single day in duration.

Landscape Screening

Within 18 months following the first event held on the site, no less than 17 trees meeting street yard size requirements of the Raleigh City Code shall be installed and thereafter maintained in the area between the North State Street right-of-way and the stadium paved parking areas.

Trash, Litter

Any and all trash or litter on the stadium site and/or on the rights-of-way of State Street, Glascock Street, Delaney Drive, Hill Street, or Oakwood Avenue surrounding the Saint Augustine's College campus shall be removed by College personnel within 48 hours of the conclusion of any stadium event.

Seating

Any increase in stadium seating shall require a full review by City of Raleigh staff.  Any increase in stadium seating shall require a complete update of the TIA report and Transportation Management Plan.

Mr. Holt said Dr. Suber, and possibly several other members of the Saint Augustine's College Board of Trustees, will testify that the College needs and can safely operate a 5,000-seat stadium, but they accept the Council's earlier decision of a 2,500-seat stadium.  They accept the responsibility to prove first that a 2,500-seat stadium can be safely operated and utilized without undue interruptions to their neighbors' peace of mind and quality of life.  They will not come back to the Council with an expansion plan for the stadium until and unless they can show evidence that (1) they are honoring the promises and conditions they are making today, and (2) it is not a disruptive feature in the neighborhood.  The primary evidence relative to the findings of fact that he and Ms. Trahos will present today will be through the testimony of college officials with direct responsibility for the stadium, including filing the Special Use Permit application, supervision of the stadium construction and operation, and testimony of other experts such as real estate appraisers, sound engineers and traffic engineers.  To expedite matters and facilitate Council consideration, the notebook contains an affidavit from each expert specifically addressing City Code requirements and stating they are qualified to testify as to the compliance of the Saint Augustine's College application with those Code requirements.  They will briefly summarize their areas of expertise, comment upon the application, and answer questions from the Council and audience.  Mr. Holt recognized some of the Trustees in the audience who support this Special Use Permit application, including Soberina Traywick, Reverend William Newkirk, Major General (Retired) Cornell Wilson, former Raleigh Mayor Tom Bradshaw, and Harvey Schmitt.

Mr. Crowder said the fire protection and access were discussed in the application; he asked about EMS access.  He also asked if there is a written traffic management plan and if it has been reviewed to make sure roads, especially local roads, are not impacted.  Mr. Holt replied that City staff required a full traffic impact analysis (TIA) and traffic management plan.  All issues are addressed in the TIA, which has been reviewed by City staff.  He believes the agenda backup includes a memorandum dated September 15, 2011 from City Transportation Engineer Bowman Kelly addressed to the Planning Department that summarizes Mr. Kelly's review.  Mr. Holt said it is his understanding that Mr. Kelly found the TIA in compliance relative to the public safety issues mentioned by Mr. Crowder.
Mr. Crowder asked about the height of the lighting fixtures and bleachers in Standard 5.  Mr. Holt responded that he would rather have the architect specifically address those questions.

Mr. Crowder asked about decibel (dB) level, and if the sound would be monitored on the scoreboard.  Mr. Holt said Dr. Noral Stewart is the area sound engineer who prepared the sound analysis and made recommendations on how the College will address sound issues.  The sound system has been modified to go to a distributed speaker system, rather than one large speaker.  In this type of system, smaller speakers are mounted around the grandstand area so the volume does not have to be as high as it would if it was coming out of one speaker.

Mr. Crowder asked what percentage of ticket sales is off-campus for non-students.  Mr. Holt replied that Dr. Suber or an athletic staff member will answer.  It is estimated that for each game, half of the attendees are students, especially those who live on campus and walk to the game.  Playing at off-campus locations has reduced attendance and caused more people to drive to games.

Ms. McFarlane asked if the College would have the ability for additional temporary seats if a 2,500-seat stadium is built.  Mr. Holt said the site would allow expansion, but it is not intended or scheduled.  Eventually, the College would like to have a 5,000-seat stadium, but will not request an expansion until it has proven that a 2,500-seat stadium works.  At this time, there will be 2,500 permanent seats, and he does not believe the City Code would allow temporary seating without an amendment to the Special Use Permit.
Ms. McFarlane questioned the 1,182 parking spaces.  Mr. Holt said the original TIA for the 5,000-seat stadium suggested that number of parking spaces was appropriate to handle the worst case scenario of 5,000 attendees at a game.  Their site plan shows a grass multi-purpose field that can house 1,182 parking spaces.  The field will be used for band practice, intramural sports, etc. on days when no game is scheduled.  The College will not put in more than 2,500 seats and would have to go through the entire Special Use Permit process again to expand the stadium.  Mr. Weeks agreed with the not requesting expansion until the College proves that 2,500 seats work well.

Mr. Stephenson asked about concerts as noted in Exhibit B of the application, and Mr. Holt replied the College has no intention of holding concerts in the stadium.  The proposed conditions specifically limit the number of events to 15 – six football games, six track and field meets, and three convocations.  Saint Augustine's is not interested in competing with the downtown amphitheatre.  Mr. Holt advised the Council to ignore Exhibit B (ingress, egress, parking/traffic issues and scenarios, and special events management) because it is not up to date.  The conditions behind Tab 2 dated September 20, 2011 are up to date.
Mr. Stephenson commented that the stadium lighting is described in great detail in Standard 5, but he does not see a similar standard or description about sound levels off-site.  Mr. Holt said Dr. Stewart can answer that question in greater detail, but the City's ordinance(s) discuss what standards are reasonable and unreasonable relative to outdoor stadiums.  City staff recommends, and the applicant agrees, that an advisory committee be appointed to review stadium operations at least twice a year.

Dr. Dianne Boardley Suber (sworn), President of Saint Augustine's College, said she will present the institution's perception of, and position on, its request for the 2,500-seat stadium.  This year Saint Augustine's is celebrating 145 years of existence and when they started, there was nothing in the area but the College.  The founders and trustees recognized that the College would continue to grow, and they are committed to staying true to the goal of providing access to education for the young men and women who chose to attend the school.  Saint Augustine's wants its students to have a holistic experience and complete education, and a competitive athletics program is part of that.  Through the years, the College's programs have brought great pride to the school athletically, and have also instilled character, integrity, leadership and team building.  Two years ago, the College won seven CIAA championships, two national championships, one bowl championship, and seven teams that have the highest academic achievement in the CIAA.  Dr. Suber said Saint Augustine's has always had an international track program.  NCAA Division 1 and 2 schools recognize the reputation o its track program, and she has been asked when Saint Augustine's will be ready to start hosting NCAA competitions.  She said it is interesting that Saint Augustine's students have never seen its track program compete on its campus, and the College thinks it is time and appropriate that they should have that experience.  Their football team has played in area high schools, all of which are located in the middle of neighborhoods and have stadiums of 2,500 or more seats.  The colleges they played all have larger stadiums, but because of neighborhood concerns, Saint Augustine's is willing and appreciative of being able to build a 2,500-seat stadium.  Dr. Suber stated the school's student athletes have the right to enjoy competition with.  She said Saint Augustine's believes it has been a good neighbor over the years.  They have rehabilitated, and built from the ground, 25 homes in their neighborhood.  They host a YMCA Camp annually at no cost to the YMCA.  They continue to make the campus and its facilities part of the community because they see themselves as neighbors in the community.  Dr. Suber said 2,500 seats is a minimum expectation that will allow them to continue to recruit the kind of students and student athletes that will be part of the growth of Saint Augustine's College.  The College contributes over $50 million annually to the economic impact of this community.  Council has already allocated money for the College to build the initial parts of the stadium.  They have a world-class track, a world-class field, a wonderful scoreboard, and two perfectly erect goalposts, but there are no seats for anyone to sit and see them.  Dr. Suber asked those audience members who support Saint Augustine's petition for the stadium to stand, and approximately 225 people stood.

Ms. Trahos (sworn) called Michael Gaddy as their next witness.  Mr. Gaddy (sworn) read his affidavit into the record:

1.
I am over eighteen (18) years of age and competent to testify to the matters set forth in this Affidavit.  My business address is Michael S. Gaddy, MSA, P.C., 5033 Rouse Drive, Virginia Beach, Virginia 23462.

2.
I am a North Carolina licensed professional engineer.  A copy of my curriculum vitae sets forth a summary of my education, training and experience is attached as Exhibit A.

3.
I designed and am familiar the track and football stadium with 2,500 seats, proposed to be located in the southeast quadrant of the North State Street and Glascock Street, for Saint Augustine's College in Raleigh, North Carolina.

4.
I have personally toured the property and have specifically inspected the location of the proposed project.

5.
I take notice that a special use permit for a track and football stadium for St. Augustine’s College was approved by the Raleigh City Council on March 16, 2004 (SU-1-2003).  I am familiar with that special use permit application and the special use permit.  The approved special use permit permitted a stadium with a seating capacity of 2,500 located just north of the stadium now proposed.  As a part of the review and approval of SU-1-2003, the Raleigh City Council found that the then proposed stadium meet all the findings of fact required for this request.  A true and accurate copy of the special use permit SU-I-2003 including the findings of fact made by the Raleigh City Council is attached as Exhibit B.

6.
It is my professional opinion that the proposed stadium and the activities requested to be conducted their will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibrations.

7.
The Future Land Use Map of the Raleigh Comprehensive Plan designates the St. Augustine's College campus as "Institutional."  The "institutional" category is defined by the Comprehensive Plan as "...land and facilities occupied by colleges and universities, large private schools, hospitals and medical complexes, religious organizations and similar intuitions..."  Stadiums are typically associated with college and university campuses.

8.
A stormwater facility is proposed to treat and detain stormwater generated by the site.

9.
It is my professional opinion that the parking provided meets all code requirements.  Raleigh City Code Section 10-2081 requires one (1) parking space for every five (5) seats or 500 parking spaces for a 2,500 seat stadium.  Parking areas containing 1,182 parking spaces will be provided in close proximity to the stadium.  Parking that is consistently necessary has been paved; overflow parking, which will be used on occasionally, is located on a compacted, non-erodible grass surface.  This treatment is aesthetically pleasing and provides a buffer from adjacent residential.

10.
Dust, smoke and vibrations are not typically associated with a stadium use like the one proposed.

11.
It is my professional opinion that the practical limits of public facilities and services, such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

12.
St. Augustine's College personnel will remove all trash or litter on the stadium site and/or on the rights-of-way of State Street, Glascock Street, Delaney Drive, Hill Street, or Oakwood Avenue surrounding the Saint Augustine's College campus within 48 hours of the conclusion of any stadium event.

13.
The site will be accessed from three primary access points: (I) North State Street opposite Penn Road; (2) North State Street opposite Tyler Road and (3) Glascock Street opposite Bennett Street.  Other access will be available from North Street opposite Van Buren Road (emergency vehicles), a pedestrian gate along Hill Street/Milburnie Road and an existing campus circulation road, George "Pup" Williams Drive.

14.
Sidewalks are being added or repaired along the campus side of North State Street, Oakwood Avenue and Hill Street to increase pedestrian accessibility to the campus.

15.
The parking lot at Mary Phillips High School will be available for use as a staging area for police, fire and other emergency services.

16.
It is my professional opinion that the visual separation and buffers are provided which lessen the perceived height and bulk of the proposed structures as seen from nearby residential neighborhoods.  The stadium is set back 220 feet from North State Street and 840 feet from Glascock Street.  Landscaping will be installed along North State Street and Glascock Street.

17.
It is my professional opinion that the nearby properties are protected from lighting.  A lighting plan for the stadium has been prepared and it is designed to meet Raleigh City Code requirements.

18.
It is my professional opinion that the site is not located in a primary watershed protection area.
Ms. Trahos requested that Mr. Gaddy's affidavit be moved into evidence and without objection, Mayor Meeker stated it was accepted.
Mr. Crowder said he did not see a landscape plan, and Mr. Gaddy had testified that the buffers are adequate.  There are quite a few residents on North Street and he requested more detail about the buffer, such as the height and material.  Mr. Gaddy replied it is a 50-foot yard setback buffer with shrubs and trees.  He is not sure what types of trees will be used, and whether they are deciduous or evergreen or a mix of the two.  During the site plan review process, they will design and put in what is required by City Code.

Mr. Crowder asked City staff what the City Code would require.  Senior Planner Eric Hodge (sworn) explained there is no adjacent property in this location.  It is a street, so the City Code only requires a street protective yard of one tree per 50 feet.  Mr. Crowder pointed out that would really provide no buffer for light or sound or similar impacts on the adjoining properties, and Mr. Hodge confirmed the City Code only requires a street protective yard for properties that are not adjacent.  Mr. Crowder asked how this will be mitigated for the neighborhoods across the street, and Mr. Gaddy replied that the landscaping can be designed with varying heights.  When Mr. Crowder asked if that would be a condition, Ms. Trahos referred him to the section on landscape screening contained in the proposed conditions of approval.
Audience member Pat Young (sworn) asked Mr. Gaddy about his affidavit, specifically, the statement that he designed the 2,500-seat stadium.  Mr. Gaddy said he did the site design as well as the designs for the track and the football field.  His firm did not design the actual stadium.

Mr. Crowder asked if the applicant would consider installing a Special Highway Overlay District-1 (SHOD-1) buffer to ensure that light and sound privacy would be protected along the North Street property line, and Ms. Trahos said they can consider SHOD-1 plantings.  She will talk to the College personnel about it.
Ms. Trahos stated the criteria under the City Code requirement is that a visual separation of buffers be provided which lessen the perceived height and bulk of the proposed structure as seen by a residential neighborhood.  She asked Mr. Gaddy if it was his professional opinion that the distance required by the City Code accomplishes that aim.  Mr. Gaddy replied affirmatively.  The way the site is designed, the track sits down about six or seven feet from the elevation of the road.

Ms. Trahos called upon Nelson Bunn to testify.  Mr. Bunn (sworn) summarized his affidavit that was in the notebook:

1.
I am over eighteen (18) years of age and competent to testify to the matters set forth in this Affidavit.  My business address is Nelson O. Bunn, Hodge & Kittrell Sotheby's International Realty, 3200 Wake Forest Road, Raleigh, North Carolina  27609.

2.
I am a licensed North Carolina real estate broker actively practicing in this area for over 28 years.  I am a minority partner with Hodge & Kittrell Sotheby's International Realty, where I have worked since 1989.

3.
I have evaluated a special use permit application for a track and football stadium for Saint Augustine's College in Raleigh, North Carolina.  The proposal summarizes the College's 134 years, beginning as a teacher's college and subsequently adopting a liberal arts curriculum.  Saint Augustine's has served as an anchor of the predominantly black neighborhoods of Idlewild and College Park, just south of the College campus.

4.
I have been involved in a number of real estate transactions in the immediate area surrounding Saint Augustine's College.  My real estate experience in the area ranges from the sale of existing housing to new construction.  As recently as May 2011, I sold a home on Monroe Drive, near the site of the track and football stadium.

5.
I take notice of the City of Raleigh dog park, and the new retail center at the corner of Brookside and Glascock Streets.  These recent additions to the neighborhood bring attention, life and improvement to the area.

6.
It is my opinion, based on my 28 years working in real estate, and my familiarity with the area surrounding Saint Augustine's College, that the track and football stadium will be a good fit and neighbor to residential properties nearby.

7.
As stated in the special use permit application, the track and football stadium will be an improvement to the current streetscape along North State Street.  Activities occurring within the stadium will not have an injurious effect on the property or improvements in the affected area.  The entire general area is on the rise and real estate values reflect such.  It is my opinion that the addition of the track and football stadium to the Saint Augustine's College campus in accordance with the special use permit request will injure the value of adjoining properties.
Ms. Trahos requested that Mr. Bunn's affidavit be moved into evidence and without objection, Mayor Meeker stated it was accepted.
Ms. Trahos responded to Mr. Crowder's question about SHOD-1 plantings.  The applicant would submit that street plantings are an issue for site plan approval, but they are not opposed to accepting as a condition SHOD-1 plantings on North State Street.

Ms. Trahos called upon Thomas Hester to testify.  Mr. Hester (sworn) summarized his affidavit that was in the notebook:

1.
I am over eighteen (18) years of age and competent to testify to the matters set forth in this Affidavit.  My business address is 3. Thomas Hester, Hester & Company, 228 Fayetteville Street, Suite 200, Raleigh, North Carolina 27602.

2.
I am a licensed North Carolina appraiser.  A copy of my curriculum vitae sets forth a summary of my education, training and experience is attached as Exhibit A.

3.
I am familiar with the athletic stadium proposed to be located in the southeast quadrant of North State Street and Glascock Street on the campus of Saint Augustine's College in Raleigh, North Carolina.

4.
I have personally toured the property and have specifically inspected the location of the proposed project.

5.
I completed an analysis to evaluate the impact of the proposed athletic stadium on properties adjoining and in close proximity to the site.  My report speaks to a stadium with 5,000 seats, as this was the original proposal for this site.  My report, analysis and conclusions remain correct and valid for a stadium of 2,500 seats.  A copy of my report is attached as Exhibit B.

6.
To estimate the effect of the proposed athletic stadium on surrounding properties and the affected area, I researched sales of residential development which is adjacent to or in close proximity to existing athletic facilities of similar size and capacity to that proposed here. I compared sales within 900 feet of the existing stadium center to other residences in the same neighborhood which are between 900 and 1,800 feet from the existing stadium center.

7.
I considered and analyzed eight (8) high school stadium sites located in the Raleigh area: Broughton High School, Southeast Raleigh High School, Enloe High School, Garner High School, Athens Drive High School, Cary High School, Sanderson High School and Millbrook High School.  Most of these stadium sites are located in residential neighborhoods similar to the St. Augustine's College campus area.

8.
My analysis of Southeast Raleigh High School, for example, found the following. Properties within 900 feet of the existing stadium (the "inner ring") had an average sales price of $116,250.  The average house size was 1,481 square feet and the average year built was 1998.  The average per square foot sales prices was $79.81.  The mean lot size was 0.128 acres.  Properties from 900 to 1,800 feet from the existing stadium (the "outer ring") were almost identical to the inner ring sales.  The averages sales price was $117,300.  The average home size was 1,469 square feet and the average year built was 1998.  The average per square foot sales price was $80.29.  The mean lot size was 0.179 acres.  The physical features of the properties in each ring are virtually identical with the only noticeable difference being the large lot size in the outer ring.  The average overall sales price in the outer ring is 0.9% higher than in the inner ring, with lot sizes being 39.8% larger.  The data indicate the difference in sales price is attributable to lot size, not location.

9.
It is my professional opinion that the proposed athletic stadium will not have a substantial adverse impact on surrounding properties and will not be injurious to property or improvements in the affected area.

Mr. Hester stated he was unable to find sufficient data for the Millbrook High School stadium and the Athens Drive High School stadium.  Ms. Trahos requested that Mr. Hester's affidavit be moved into evidence and without objection, Mayor Meeker stated it was accepted.

Ms. Trahos called upon Noral Stewart to testify.  Mr. Stewart (sworn) summarized his affidavit that was in the notebook:

1.
I am over eighteen (18) years of age and competent to testify to the matters set forth in this Affidavit.  My business address is Noral D. Stewart, Stewart Acoustical Consultants, 7330 Chapel Hill Road, Suite 101, Raleigh, North Carolina 27607.
2.
I am a professional acoustical consultant.  I have a Bachelor of Science in Mechanical Engineering, a Master of Mechanical Engineering and a Doctorate in Mechanical Engineering with a graduate specialization in acoustics and noise control.  I am a Fellow in the Acoustical Society of America.  A copy of my curriculum vitae sets forth a summary of my education, training and experience is attached as Exhibit A.

3.
I am familiar with the track and football stadium proposed to be located in the southeast quadrant of the North State Street and Glascock Street on the campus of Saint Augustine's College in Raleigh, North Carolina.

4.
I have personally toured the property and have specifically inspected the location of the proposed project.

5.
I have conducted an acoustical assessment for the proposed stadium and the surrounding area.  I collected and analyzed data on Hamilton Street just west of North State Street, on Glascock Street due north of the proposed stadium and on Delaney Street.  A copy of my report is attached as Exhibit B.

6.
There will be three primary sources of sound associated with the proposed stadium:  (1) band music; (2) crowd noise; (3) sound from the sound system.

7.
The band currently practices in the area of the proposed stadium, so the community will be familiar with this sound.  People are more accepting of sounds with which they arc familiar.  Music by its nature is intended to draw attention.  It can be noticeable even if it is not the loudest sound present because it is so distinct.  It is my professional opinion that continued band sound will not have a substantial adverse impact on surrounding properties.

8.
The sound of people talking in the stadium should not be noticeable in the community.  Shouting crowd noise levels will occur only occasionally during the course of each event.  There are already occasional sounds in the community in a similar sound level.  It is my professional opinion that crowd noise for the occasional spectator events will not have a substantial adverse impact on surrounding properties.

9.
St. Augustine's College will use a distributed speaker system as opposed to a central cluster speaker system.  A distributed speaker system is one that uses several smaller speakers placed throughout the crowd so that each speaker only has to be loud enough to be heard by those nearby.  Distributed speaker systems do not strongly influence the sound level outside of the stadium area.  It is my professional opinion that the planned distributed speaker system used for occasional spectator events will not have a substantial adverse impact on surrounding properties and will protect nearby properties from sound amplification.

Mr. Crowder asked what the anticipated sound level from the proposed speaker system will be along North State Street.  Mr. Stewart replied that with the distributed system, in the area a couple of houses to the west of North State Street, the sound level could be 55, 56 or 57 dBs.  Beyond that area and further down the street, the level would drop to 50 dBs.  Those estimates do not take into effect the buildings between North State Street and Delaney Drive that will help block and reduce sound.  Atmospheric conditions and vegetation will also help reduce sound.  Mr. Stewart said his projections are a worst case scenario and do not take into account the aforementioned benefits.
Audience member Pat Young pointed out that no sound level measurements were taken along North State Street.  Mr. Stewart replied there was a measurement taken at Hamilton Street, which is one house over from State Street.  If the measurement had been taken exactly on North State Street, traffic noise would have resulted in a higher dB level.  Ms. Young said the preliminary site plan submitted for the Special Use Permit application showed a number of trees will be removed from Glascock Street , but Mr. Stewart's sound study does not show any method of compensation for the loss of that vegetation.  Mr. Stewart stated the numbers he presented presume the trees are not there and do not take credit for any benefit they might provide.  He pointed out that the existing information regarding the benefit of trees is out of date.  Prior to around 1980, a lot of data presumed there was benefit from trees when it was really coming from soft ground.  Mr. Stewart said there is not as much benefit from trees as one would think, or see in textbooks.
Audience member Heidi Miller (sworn) said one of the statements Mr. Stewart made was that the effect of sound on Delaney Drive will be reduced potentially by buildings.  She asked which buildings those might be.  Mr. Stewart stated there is a row of buildings between the stadium site and Delaney Drive, so at certain locations at certain times, provided the sound does not carry over the buildings, those buildings could provide the benefit of sound reduction.  Ms. Miller asked what parts of Delaney Drive would be affected, and Mr. Stewart replied the middle of the street where the buildings are more directly between the stadium and the homes.  There may be some homes on Delaney Drive that will not benefit from the reduction in sound caused by the buildings, but his projections do not assume any benefit from those buildings.  A dB level in the mid-50s is estimated for Delaney Drive.
John Seitz (sworn) noted that page 12 of Mr. Stewart's study contains the statement "the L90 is typically in the range of 45 to 50 dBa."  He asked if that means that 90% of the time, the readings are 45 dB.  Mr. Stewart explained it means that the sound is above those levels 90% of the time.
At Ms. Trahos' request and with no objection voiced, the Mayor accepted Mr. Stewart's affidavit into evidence.

Ms. Trahos called upon Gregory Saur to testify.  Mr. Saur (sworn) read his affidavit into the record:

1.
I am over eighteen (18) years of age and competent to testify to the matters set forth in this Affidavit.  My business address is Gregory J. Saur, Wilbur Smith Associates, 421 Fayetteville Street, Suite 1303, Raleigh, North Carolina 27601.

2.
I am a licensed professional engineer in North Carolina (#034t23) with a Professional Traffic Operations Engineer certification focusing my practice on transportation engineering.  A copy of my curriculum vitae sets forth a summary of my education, training and experience is attached as Exhibit A.

3.
I am familiar with the special use permit request for a track and football stadium with 2,500 seats, proposed to be located in the southeast quadrant of the intersection of North State Street and Glascock Street, for Saint Augustine's College in Raleigh, North Carolina.  I have personally toured the property and have specifically inspected the location of the proposed project.

4.
I have conducted a traffic impact analysis of the proposed use taking into account, among other things, the physical character of the roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.  As a part of the traffic impact analysis, I have collected data; modeled, studied and analyzed the data; and reached conclusions based upon state of the practice professional engineering standards and my judgment as a professional engineer.  A copy of my traffic impact analysis is attached hereto as Exhibit B and referred to hereinafter as "TIA."
5.
The analysis found in the TIA represents the type of events having the largest attendance at the planned facility, a football game with 2,500 attendees.  A traffic impact analysis typically focuses on the "worst case scenario" rather than analyzing all possible scenarios.

6.
It is my professional opinion that the traffic generated to and from the proposed site will not created unsafe or inefficient parking.  Parking will be located adjacent to the stadium near the intersection of State Street and Glascock Street. 1,182 parking spaces will be provided in the stadium lots.
7.
There will be no separate charge for parking at stadium events.  The cost of parking will be included in the ticket price.  This practice will prevent any delay necessary to pay for a parking pass while parking.

8.
Students, professors and administrators will be permitted to park in their regular parking spaces on campus.  There are 891 parking spaces on the campus of St. Augustine's College.

9.
It is my professional opinion that the traffic generated to and from the propose site will not create unsafe or inefficient loading.  Mary Phillips High School will serve as a designated parking area for event staff, team buses, transit vehicles, and drop off/pick up location.

10.
The traffic generated to and from the site will not create unsafe or inefficient vehicular or pedestrian circulation patterns.

11.
The site will be accessed from three primary access points: (1) North State Street opposite Penn Road; (2) North State Street opposite Tyler Road and (3) Glascock Street opposite Bennett Street.  Other access will be available from North Street opposite Van Buren Road (emergency vehicles), a pedestrian gate along Hill Street/Milburnie Road and an existing campus circulation road, George "Pup" Williams Drive.

12.
An event with 2,500 attendees will generate approximately 584 personal vehicle, 10 transit vehicle, 313 on-campus pedestrian, and 187 off-campus pedestrian trips entering and exiting the stadium during the peak hour before the event and after the event ends.

13.
Permanent directional signs will be erected at major intersections to direct stadium traffic to the routes that will minimize disruption and delays to both stadium and non-stadium traffic.

14.
Traffic control officers will be stationed at key intersections to assist in controlling the flow of traffic into the stadium both before and after events.

15.
Temporary barricades manned by trained parking attendants will be installed along neighborhood side streets to direct non-local traffic away from neighborhood streets.

16.
Prior to events, parking attendants will be assigned to direct vehicles to individual on-site parking stalls to ensure efficient parking.  For the largest attendance events, there will be at least six (6) parking attendants: one at each of the three driveways and at least three other attendants directing vehicles to individual parking stalls.

17.
After events, traffic control officer will be assigned to assist in controlling traffic flow.  For the largest attendance events, there will be at least one traffic control officer at each open exit.

18.
A Stadium Use Advisory Council, comprised of representative from the Athletic Department, Campus Police, and Administrative personnel, will meet twice a year with nearby residents and the North Central and East Citizen Advisory Councils to review the event schedule for the upcoming year and to review reports/recommendations from College consultants and the City of Raleigh regarding traffic, parking, lighting, sound and other relevant issues.

19.
It is my professional opinion that traffic generated to and from the site will not interfere with any other driveway.

20.
To increase the safety of off-campus pedestrian trips, St. Augustine's College will install new, repair existing or otherwise improve the sidewalk condition along the campus side of North State Street, Oakwood Avenue and Hill Street.

21.
The traffic generated to and from the site will not interfere with the response time of nearby emergency services such as fire and hospital.  Mary Phillips High School will be used as a staging area for police and emergency services.  Having these services in close proximity will improve response times.

22.
I take notice that a special use permit for a track and football stadium for St. Augustine's College was approved by the Raleigh City Council on March 16, 2004 (SU-1-2003).  I am familiar with that special use permit application and the special use permit.  The approved special use permit permitted a stadium with a seating capacity of 2,500 located just north of the stadium now proposed.  As a part of the review and approval of SU-l-2003, the Raleigh City Council found that the then proposed stadium "…is not expected to cause unsafe or inefficient parking or transportation operations..."  A true and accurate copy of the special use permit SU-l-2003 including the findings of fact made by the Raleigh City Council is attached as Exhibit C.

23.
I have reviewed the traffic impact analysis provided in support of SU-1-2003.  It is my professional opinion that the currently proposed stadium will have traffic, parking and transportation characteristics substantially similar to the stadium that was previously approved by the Raleigh City Council in 2004.

24.
It is my professional opinion that off-street parking is provided in accordance with Raleigh City Code.  Raleigh City Code Section 10-2081 requires one (1) parking space for every (5) seats, thus, 500 parking spaces are required.  St. Augustine's College is providing 1,182 parking spaces.

25.
It is my professional opinion that the practical limits of the public streets and public safety have been considered and respected.

26.
It is my professional opinion that the traffic generated to and from the proposed site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns.

Mr. Stephenson noted the diagrams for "proposed parking ingress and egress" labeled manned temporary neighborhood barriers at each of the public streets that "T" into North State Street.  He asked when they will be manned, how long they will be manned, etc.  Mr. Saur replied barricades one side streets along North State Street are not necessary but may be helpful.  The side street barriers will be manned by parking attendants, will be Type 3 actively managed barricades that will be provided with City-approved signage, for example, "Local Traffic Only" or "Special Event."  The trained parking attendants will monitor the barriers before and after stadium events.  It is up to the Event Oversight Committee to determine the specific times the barriers will be in place.  Mr. Stephenson asked what type of event would trigger the application of those manned neighborhood barriers.  Mr. Saur it is not anticipated they will be provided for every football game.  The projected size of other events would dictate whether or not the manned barriers would be enacted, and that decision would be in consultation with the Event Oversight Committee.

Mr. Crowder noted that in 2004, one staff comment related to night-time events posing the greatest concern to the neighborhood because of reduced visibility and the perception of less control over the movement of traffic and pedestrians through area streets.  It was strongly recommended that events in the proposed facility be limited to daylight hours, except for those sporting events that may occasionally extend into the early evening hours.  He asked if Mr. Saur had any comments regarding that statement.  Mr. Saur said he does not believe activities of this nature, whether they occur during the day or at night, especially with traffic control officers manning the intersections and barricades, would make a noticeable difference.  Most events will occur Saturday afternoons.

Ms. Trahos asked Mr. Saur if he received City Transportation Engineer Bowman Kelly's report dated September 15, 2011.  Mr. Saur confirmed he received that memorandum, which indicated City of Raleigh staff had received and reviewed the TIA and agreed with the findings presented.
Ms. Trahos requested that Mr. Saur's affidavit and Mr. Kelly's memorandum be accepted into evidence and without objection, the Mayor stated they were accepted.
Audience member Pat Young asked what dates traffic counts were taken for Mr. Saur's study.  He replied they conducted weekend evening counts, Saturday mid-day and late afternoon counts.  The weekday and Saturday counts were performed on April 13 and April 16, respectively.  A tornado touched down in the study area during the end of the April 16 count period, and City staff requested a comparison of his firm's 2011 Saturday traffic counts versus traffic counts that were previously provided as part of the 2004 Special Use Permit and TIA.  The comparison showed that based on the 2003 traffic counts, the current counts conducted on April 13, 2011 were considered reasonable and were endorsed by the City for use in this analysis.  Ms. Young asked if the tornado interrupted the study on April 16, and Mr. Saur told her the counts had been taken before the tornado touched down, so weather was not a concern or issue.  Ms. Young pointed out that tornado warnings had been issued around 11:00 a.m. that day, and she asked Mr. Saur if he knew what effect those warnings and the impending weather might have had on the amount of traffic.  He said he did not, but he had looked at a comparison of Saturday counts versus weekday counts for 2003 and 2011 during his analysis.  The ratio of Saturday traffic versus weekday traffic was consistent between the two study periods and in fact, the traffic actually decreased from 2003 to 2011.  Ms. Young asked if he conducted new counts after April 16 and Mr. Sauer said he had not.
Andy Malinowski (sworn) said he thought Mr. Saur had mentioned the purpose of the study or analysis was to determine efficiency, but it seems like all the traffic is concentrated around State and Glascock Streets.  He asked Mr. Saur what the most efficient way is to handle that traffic with the least amount of impact on the neighborhood.  Mr. Saur replied he does not believe he made that statement.  He believes the parking and traffic management plan presented as part of the Special Use Permit is the most efficient way of handling traffic to and from the stadium site.  If there was a better way, it would have been part of this plan.  If the traffic monitoring program and the traffic control plan are not successful during the first game, the Events Oversight Committee can adjust the events or efficiencies as needed.  Mr. Saur's firm looked at other ways of bringing traffic into the site, but in his professional opinion, this is the most efficient way of handling traffic.
Ms. Trahos told the Council that when Dr. Suber spoke, she had neglected to ask Dr. Suber about a particular document in the packet.  The document, a letter from Mary Phillips High School with regard to making use of the high school's parking lot on October 8, 22 and 29, 2011, is behind Tab 3 in the notebook and she requested that it be accepted into evidence.  Without objection, the Mayor stated it is so accepted.
Ms. Trahos called her next witness, Scott Misner.  Mr. Misner's affidavit read as follows:
1.
I am over eighteen (18) years of age and competent to testify to the matters set forth in this Affidavit.  I reside at 505 Watauga Street, Raleigh, North Carolina 27604.  I also own property in the area at 2035 Timber Drive, Raleigh, NC 27604.

2.
I received a degree in advertising from Purdue University and a master's degree in public relations from the University of North Carolina-Chapel Hill.  I am in my ninth year as an instructor at the UNC School of Journalism and Mass Communication.

3.
I own and operate a public relations firm, Misner & Associates Public Relations, located in the City Market, Downtown Raleigh.  I have been in business since 2001.

4.
I am familiar with the St. Augustine's College campus and the location of the proposed stadium.

5.
I have read the special use permit applicant's statement for a track and football stadium for Saint Augustine's College in Raleigh, North Carolina.  The proposal summarizes the College's 134 years, beginning as a teacher's college and subsequently adopting a liberal arts curriculum.  Saint Augustine's has served as an anchor of the predominantly black neighborhoods of Idlewild and College Park, just south of the College campus.

6.
It is my opinion, based on my 11 years living and working in the area, and my familiarity with the area surrounding Saint Augustine's College, that the track and football stadium will be a good fit and neighbor to residential properties nearby.

7.
I regularly see athletic stadiums located in residential neighborhoods.  I am aware of the Broughton High School stadium and Enloe High School stadium in existing neighborhoods.

8.
It is my opinion that the track and football stadium will be an improvement to the area of campus along North State Street.  It is my opinion that activities occurring within the stadium will benefit the area.  People who visit St. Augustine's College will likely spend money on food, lodging, transportation and the like that will benefit the area as a whole.

Mr. Misner (sworn) stated he is a resident of the Oakwood neighborhood and a business owner in downtown Raleigh.  He proposed the Council should consider this Special Use Permit application briefly and move forward, because it is an important opportunity for the City of Raleigh.  Mr. Misner loves walking his dog in the community.  Lions Park is nearby, and the park has MiniMight Football on weeknights.  He has friends in Cameron Village and this past Friday night he enjoyed the opportunity to hear announcers and fans screaming and bands playing.  Mr. Misner stated this is a positive for community, a bellwether moment for the City.  As the forty-third largest city in the United States, the City of Raleigh needs to grow up and show support for this neighbor who has been here longer than the rest of us.  It is an opportunity to grow interest on this particular campus and to build a bridge between the community and this institution.  Mr. Misner looks forward to being able to walk up the street to a football game and to seeing Olympic track stars in his neighborhood.  He looks forward to the opportunity for Saint Augustine's students not to have to drive to Durham to attend a football game and take their revenue there.  Mr. Misner stated big cities thrive on diversity; it is how they fuel their growth.  It is time the City honors the College's diversity and its importance to the community.  He asked why everyone continues to talk about parking and lights and sound for only 15 events through the course of a year.  The City Council should stand for creativity and approve the stadium.

An unidentified speaker from the audience stated that Saint Augustine's is not the father or grandfather of College Park or Madonna Acres.  It is a recipient of those two communities and as such, it should be a good neighbor.  The speaker said this is a historic neighborhood that wishes to have Saint Augustine's as a part of it but not as a driving force.  He believes approval of the stadium means devaluation of property in the neighborhood, and asked Mr. Misner how this would make a positive impact on the community.  Mr. Misner likened this situation to the positive impact that the Broughton High School stadium brought to the community.
Ms. Trahos requested that Mr. Misner's affidavit be accepted into evidence and without objection, the Mayor stated it is so accepted.  She said they would like to submit the late affidavit of Mayor Tom Bradshaw into evidence, and the Mayor accepted it without objection.
Mayor Bradshaw (sworn) summarized his affidavit, which read as follows:

1.
I am over eighteen (18) years of age and competent to testify to the matters set forth in this Affidavit.  I reside at 7416 Grist Mill Road, Raleigh, NC 27615.

2.
I served as City of Raleigh mayor from 1971 to 1973.  I currently am a member of the Saint Augustine's College Board of Trustees.

3.
I am familiar with the St. Augustine's College campus and have visited the site of the proposed stadium.

4.
I have evaluated a special use permit application for a track and football stadium for Saint Augustine's College in Raleigh, North Carolina.  The proposal summarizes the College's 134 years, beginning as a teacher's college and subsequently adopting a liberal arts curriculum.  Saint Augustine's has served as an anchor of the predominantly black neighborhoods of Idlewild and College Park, just south of the College campus.

5.
I am familiar with Saint Augustine’s College Special Use Permit SU-1-03, approved by Raleigh City Council on April 6, 2004.  The current application SU‑1​‑11 requests the same number of seats – 2,500 – as were previously approved by Council; and the College is offering the same conditions as applied to SU-1-03.  The track and football stadium's location will shift 540 +/- feet south and 100+/- feet east from the 2004 approval.  The stadium's new location is more consistent with the location of the former track facility.

6.
I understand that many of the colleges and universities that Saint Augustine's competes against in football and track and field have on-campus facilities with seating capacities that range from 2,964 seats at Bowie State University to 13,500 seats at Virginia State University.  In order to remain competitive, St. Augustine's College needs to be able to offer similar facilities to prospective students.

7.
I am aware that many area high schools, including Broughton, Enloe, Millbrook and others have athletic stadiums located in close proximity to residential neighborhoods.
8.
It is my opinion, based on my experience and familiarity with the area surrounding Saint Augustine's College, that the track and football stadium will be a good fit and neighbor to the residential properties nearby.

9.
It is my opinion that the athletic stadium will be an asset to the City of Raleigh. The installation of the stadium will result to improvements to the area surrounding the stadium, including landscaping and sidewalk repair and installation.  The stadium will attract visitors to our community.

Mayor Bradshaw added that the Triangle in general, and Raleigh in particular, are noted nationally and internationally for education.  Saint Augustine's is an important part of Raleigh's identity and has been since 1867.  Competitive sports and successful sports programs are important to maintaining student enrollment and to increasing the financial support from corporate sponsors and alumni.  The stadium will add to the economic vitality of the College.  Mayor Bradshaw stated the Saint Augustine's Board of Trustees accepts full responsibility for constructing and operating the George Williams Athletic Complex in full compliance with all City regulations, and with as little disruption to neighborhood residents as possible.

Ms. Trahos stated that concludes their initial presentation, and confirmed that they have moved into evidence all the documents contained in the notebook before Council, City Transportation Engineer Bowman Kelly's report dated September 15, 2011, and Mayor Bradshaw's affidavit.  She requested additional time at the end of the hearing for rebuttal.

Mr. Holt said Mr. Crowder had asked earlier about the height of the grandstand.  The current plan for the section of the grandstand that will be on the west side of the field is 2,000 seats, with 500 seats on the east side.  The maximum height will not exceed 50 feet above field level.  Field level is 15 feet below South State Street level.  Mr. Crowder reminded him the stadium lights are proposed to be 80 feet high, and Mr. Holt suggested Mr. Crowder discuss the topic in more detail with the engineer.
Mr. Stephenson asked Dr. Stewart about the specific standard for limiting sound levels off-site.  Dr. Stewart responded that the City has a normal noise ordinance from which stadiums are exempted.  Dr. Stewart said there are different ways to express sound levels; therefore, he has not tried to set a specific standard for limiting sound levels off-site.
Mayor Meeker opened the floor for public comment.

William Newkirk (sworn), 1337 Swallow Drive, Raleigh, NC  27606 – Reverend Newkirk stated he is pastor of a church in Raleigh and is also a member of the Saint Augustine's College Board of Trustees.  He is a 1969 graduate of Saint Augustine's College.  Reverend Newkirk requested the Council's support for the petition.  Saint Augustine's College has meant a lot to Raleigh, as has former Olympic coach George Williams.  There are two predominantly black schools in the City, and this would be the first one with a stadium.  He requested again that the Council support their petition.

Harvey Schmitt (sworn), 9005 Armitage Court, Raleigh, NC  27615 – Mr. Schmitt stated he is President of the Greater Raleigh Chamber of Commerce located at 800 South Salisbury Street.  He is also a member of the Saint Augustine's College Board of Trustees.  The success and vitality of Saint Augustine's is important to the success and vitality of the community.  As a graduate of an urban school that had a stadium in the community, he understands the concern of the neighbors.  Based on his experience with the Board of Trustees, he believes the neighbors will find they are going to receive as much respect as possible.  Mr. Schmitt believes this project is an excellent opportunity for the community and the City should do all it can to help the College move forward with the project.

Alison Edmonds (sworn), Executive Director of The Greater Raleigh Sports Council, 800 South Salisbury Street, Raleigh, NC  27601 – Ms. Edmonds stated the mission of the Sports Council is to promote Wake County as a leading site for major sporting events.  They work closely with the Greater Raleigh Convention and Visitors Bureau and numerous other organizations to attract events to our area that will bring economic impact, notoriety and prestige.  The Sports Council has a group working on a 10-Year Sports Plan for Wake County.  The plan does not contain track and field at the moment because there is no place to host track and field events.  Saint Augustine's currently has 80% of such a facility.  It is a beautiful field with a state-of-the-art world-class track.  The missing 20% includes stands for the spectators, restrooms, concessions, sound, lights, etc.  These items are needed in order to be competitive with other markets around the country and bring track and field events to Raleigh.  Coach Williams has the reputation to bring Olympic athletes to Raleigh, which would be a huge economic boost for the area.  Ms. Edmonds encouraged the Council to support Saint Augustine's request for the Special Use Permit for the stadium so construction can begin immediately.
Charlotte Turpin (sworn) (no address provided) – Ms. Turpin stated she is a graduate of Saint Augustine's College and President of the local Raleigh-Wake Alumni Chapter.  She is a retired Wake County schoolteacher.  Ms. Turpin said she would appreciate the Council's support for the Saint Augustine's stadium.  She knows the Council would like to keep our money here and not see it go to another city.

Michael Ogburn (sworn), Birch-Ogburn & Company, 3236 Trenton Road, Raleigh, NC  27607 – Mr. Ogburn state he is the managing partner of his firm and a full-time certified real estate appraiser.  He has been a real estate appraiser for over 27 years and has been the real estate business for over 39 years.  He was engaged by a homeowners association group through Andy Malinowski to perform a market study regarding the potential impact of football stadiums in close proximity to residential properties.  He looked at specific properties in close proximity to high school football stadiums, rather than look at a circle.  He focused on residential subdivisions because of their restrictive covenants.  Because of the restrictive covenants, the dwellings would be similar in construction, age and size, and this would remove a lot of variables that could result if a circle study was performed.  Mr. Ogburn distributed a copy of the results of his study, including a map for each study area involved, a list of sales that occurred during the time period, and the statistical analysis of those sales (both proximate and non-proximate).  He then drew conclusions from those for each high school selected (Leesville Road High School, Cary High School, Enloe High School and Athens Drive High School).  Mr. Ogburn found that the properties most proximate to the high schools and stadiums had a negative impact on their value.  As a control measure, he conducted studies around Farmington Woods Elementary School and Combs Elementary School to determine if being around a school in general had any impact.  The impact in those studies is that the closer a home is located to an elementary school, the more it enhances the value of that home.  Mr. Ogburn concluded that being close to a school is not bad, in and of itself, but it appears that being close to a football stadium with the extra noise, etc. has an adverse effect on property values.

Mr. Weeks asked if the time of the study, January 1, 2009 to July 20, 2011, was the same time that the real estate market plummeted because of the country's economic downturn.  Mr. Ogburn responded that the economic downturn for residential properties in this area started around July 2007, so the area is definitely in a down market, and that allowed for the extrapolation of anomalies.
Mayor Meeker asked if he was interpreting the study correctly in that there was little difference in the price per square foot for houses in the Athens Drive or Leesville Road areas, but there was a significant different between the Enloe and Cary areas.  Mr. Ogburn replied affirmatively and said in all instances, there was a negative impact on property values.
Mr. Gaylord said Mr. Ogburn presented what are essentially statistics.  He asked about the standard deviation and statistical significance of the results.  Mr. Ogburn explained there is a limited amount of data and if he wanted to run a statistical analysis, he would prefer several hundred homes, not just 10 or 12.  He could only compare sales and found that properties closest to schools with stadiums sold for less money.  Mr. Gaylord comments that correlation does not equal causation, so he concluded there is no statistical significance to this study.  Since there is no statistical significance assigned to the study, there is no way for the Council to determine the study is legitimate.  Mr. Weeks concurred.  Without objection, Mayor Meeker accepted Mr. Ogburn's report into evidence.

Mr. Holt's cross-examination of Mr. Ogburn yielded the following information.  Mr. Ogburn was retained by Mr. Malinowski, who was appointed by his neighborhood group to represent them.  An unidentified speaker from the audience said the neighborhood is Oakwood Park.  Mr. Malinowski retained Mr. Ogburn a couple of months ago.  The period during which Mr. Ogburn analyzed sales was January 1, 2009 through July 20, 2011.  In Mr. Ogburn's opinion, this period reflected customary data for home sales in Wake County.  However, the number of sales has declined from re-2008 to the present.  Prices have only varied between 2% and 3% from 2008 to 2011.  In the two months he has worked for Mr. Malinowski, Mr. Ogburn has not had an opportunity to review Mr. Hester's study, which was undertaken using the circular approach.  Mr. Ogburn does not think this is a good approach.  For example, around Athens Drive, the Lake Johnson Harbor neighborhood is very homogenous.  The circular approach captures several different neighborhoods that vary greatly, from 40- to 45-year-old ranch style house to 10-year-old two-story houses.  If they were lumped together in the study, there is too much differential in the study for it to be meaningful.  If he focuses the study on one neighborhood where the homes are fairly homogenous, he has removed most of the variables except proximity to the school.  The neighborhoods around Enloe are not homogenous.  The only single family homes around Broughton High School that he is aware of are along Peace Street.  Even though they are close to the high school, he did not consider them in his study because of the effect of Peace Street, which is relatively major roadway.  Even if Broughton High School was not located where it is, Mr. Ogburn knows the properties along Peace Street would sell for less simply because of the traffic.  Traffic is a variable that is hard to account for, and the rest of the surrounds are not single family detached homes.

Andy Malinowski (sworn), 701 Monroe Drive, Raleigh, NC  27604 – Mr. Malinowski handed a statement to the Deputy City Clerk and the Mayor accepted it into evidence.  He stated that before he hired Mr. Ogburn, he performed his own preliminary study.  He looked at the tax value of 150 to 200 homes that showed a 10% decrease in the value of homes close to a stadium.  Mr. Malinowski distributed copies of a chart of stadium site comparisons for CIAA schools that have stadiums with less than 10,000 seats.  He looked at maps and locations and found that each one was located in a commercial zone or an area where there are no residential neighborhoods.  A couple of the schools had a few houses around them, but that could be student housing.  He asked what the long-range plan is for Glascock and State Streets, for example, whether that area would become a commercial area in five to ten years.  Mr. Malinowski said he does not think this is an appropriate site for a college stadium.  He does not want his property value or his neighborhood to be gambled with.

Ms. Trahos objected that this witness has not qualified himself as an expert.  Mayor Meeker said Mr. Malinowski is just telling the Council what he knows from his research.

Rosalynde M. Fenner (sworn) (no address provided) – Ms. Fenner stated she is a resident of Durham and a 1985 graduate of Saint Augustine's College, where she served as a student trustee on the Board of Trustees.  She recently retired after 25 years of distinguished service as a supervisory special agent for the Drug Enforcement Administration.  Agents normally relocate several times throughout their careers.  On one occasion she was assigned to the New York office and lived in Plainfield, New Jersey, one block away from a high school football field.  The football field was also two blocks away from Muhlenberg Hospital.  Ms. Fenner said she and her neighbors were not prohibited from entering their streets or driveways during Friday night football games or track and field events held during the day on Saturday.  She asked the Council to support Saint Augustine's application for a stadium.

Referring to Mr. Gaddy's affidavit behind Tab 5 in the notebook, Mr. Crowder said that item 5 on page 4 of Exhibit B states "The nearby properties are protected from sound amplification and lighting.  (To be provided by Spiers and Waltz.)  The design has incorporated field flood lighting poles that will be no higher than 110 feet total height mounted on the bleachers to lessen the visual impact.  The other poles will be no higher than 80 feet."  He asked if the poles will be 30 feet or 80 feet high.  Ms. Trahos and Mr. Holt replied that what was attached to Mr. Gaddy's affidavit relates to the 2004 approval.  Mr. Gaddy said the applicant submitted a lighting plan with the application.  He said sport flood stadium lighting cannot be higher than 80 feet for athletics.  They are proposing lighting poles 31 feet high for parking, and the City Code allows up 41 feet.  Mr. Holt said this issue arose during staff review a few days ago.  The lighting plan that was submitted shows a pole at the curve of the track on each side to be 83 feet.  Staff suggested the maximum height was 80 feet unless special permission was requested for 83 feet.  The applicant reduced the height of the poles to 80 feet.

Amber Thomas (sworn) (no address provided) – Ms. Thomas stated she is Ms. Saint Augustine's College and the student representative from the student body.  As a senior at Saint Augustine's, she has not had the chance to walk out of her residence hall and walk to a stadium to support her football team or track and field team.  Ms. Thomas asked the Council to consider that Saint Augustine's students want the same opportunity as other students, even high school students.

John Seitz (sworn), 721 Glascock Street, Raleigh, NC  27604 – Mr. Seitz stated that 2004 was seven years ago, the conditions of the neighborhood have changed, and the conditions of the site plan being considered today have changed.  At many of the neighborhood meetings, including one sponsored by the City, citizens were instructed that this was an evidentiary hearing and opinions were not permitted.  Therefore, the Council does not see the real thoughts of the neighborhood as it would if citizens were allowed to give opinion-based testimony.  Mr. Seitz referred to the packet of material he distributed and said he wanted to begin with the traffic calming study the City conducted on Glascock Street from Raleigh Boulevard to Brookside Avenue.  In a traffic calming study, a street is scored on a continuum from one to 100 points.  A street qualifies for traffic calming at 30 points.  This section of Glascock Street in the study scored 80.27 points.

Mr. Holt objected that traffic engineering is an area for which the North Carolina General Statutes require expertise for testifying.  If Mr. Seitz is testifying and talking about a City study, it is appropriate for a City traffic engineer to be talking about the study, not Mr. Seitz.  Mayor Meeker noted the objection and asked Mr. Seitz to proceed.

Mr. Seitz referred to the chart on page 2 of his handout that showed how Glascock Street scored 80.27 points.  He noted the street scored the maximum number of points for speed (50 points) and pedestrian activity (20 points).  Mr. Seitz referred to the photographs on pages 17 and 19 to illustrate his explanation of the traffic situation on Glascock Street relative to proposed ingress and egress to the stadium, including limited sight distance.

 Mr. Holt objected, stating that these are matters for which the General Statutes and Rules of Evidence require licenses, engineering expertise, and professional background in order for a person to testify.  Mr. Seitz needs to be declared an expert witness before he can determine or testify as to limited sight distance or any other areas related to traffic safety.  Mayor Meeker noted the objection, but let Mr. Seitz continue to testify because he lives in the area.

Referencing various pages in his handout and the traffic and sound studies performed by the applicant (behind Tabs 8 and 9, respectively), Mr. Seitz spoke to traffic safety, emergency vehicles traveling at high speed on Glascock Street, anomalies that he saw in the traffic study, and various aspects of the sound study.  He highlighted the point that 55 decibels is perceived as twice as loud as 45 decibels, and that level of sound will make a significant impact on his neighborhood.  Mr. Seitz commented on sound-related issues he has experienced in his neighborhood.  He reported a noise violation at 6:56 p.m. one Sunday night and he did not receive a telephone call from a police officer until 7:57 p.m.  Mr. Seitz stated that noise-related problems are given a low priority by Police Department dispatch because police officers obviously have more important issues to address.  The neighborhood bears the burden for noise problems.

Mayor Meeker accepted Mr. Seitz's submission into evidence.  Mr. Holt noted his continued objections to Mr. Seitz's lack of expertise, and Mayor Meeker noted the objections for the record.

Heidi Miller (sworn), 603 Edmund Street, Raleigh, NC  27604 – Ms. Miller read the following statement into the record:

My name is Heidi Miller.  I live at 613 Edmund Street, Raleigh, NC.  I own my home, I pay taxes, and I vote in every election.  I work a full time job and I run a non-profit organization.  In my spare time, I chair the Oakwood Park Community Watch to protect the investment my neighbors and I have made in our community.

It was my hope that our neighborhood could be represented throughout this process by an attorney.  While the taxes I and my neighbors pay do support the City Attorney, the process associated with the Special Use Permit does not allow me to direct any concerns or legal questions at him.  I am also prevented from discussing this issue with my elected Council members.  Once I found an attorney to represent our community, I learned that the initial retainer for his services was estimated to be $10,000.  That was the starting point, not the estimated end amount.  This was beyond the means of the working class neighborhood in which I live.  Therefore, I must proceed with my factual testimony as best I can without representation.

I moved to my neighborhood in 1997.  I was captivated by the older homes and the beautiful old trees that surrounded them.  We formed our Community Watch in 1997 in response to inappropriate development being proposed in our community.  We were successful in convincing the City that the proposed project was not appropriate for our neighborhood.

It was the formation of our Community Watch that made it possible for us to then begin addressing other issues of concern to the neighborhood at that time.  I became Chair of the Community Watch approximately 10 years ago.  We had prostitutes working on our street corners, in the parking lot of the neighborhood store, in our park and in cars that would park throughout the neighborhood.  We had drug dealers working openly in parking lots and out of their homes in our neighborhood.

By working together and with the City's Community Services Department and the Raleigh Police Department, we were able to clean up our neighborhood.  My neighbors and I learned to trust the City to help with problems.  We learned to call 911 when there was suspicious activity or suspicious people roaming the neighborhood and to expect a prompt response from our police department.  We learned how to identify drug houses and what information was needed for the police to take action.  I attended the City's Neighborhood College to learn more about how the City functions.  It was former Councilman West who told me that the City couldn't do it alone and they needed the help of dedicated citizens like me and my neighbors.  We answered the call of the City and have continued to monitor our neighborhood to keep it safe.  I live in a great transitional neighborhood that now rarely has crime of any significance.

I participated in the implementation of the nearby dog park which has brought a positive impact to the community and which serves all of Raleigh.  We now have a community store I can walk to and pick up basic supplies and wonderful Middle Eastern and Mediterranean meals.

I enjoy a peaceful existence at my home.  On an average evening I am greeted with the singing of birds, the hoot of a barred owl and the chirping of crickets.  I might see a fox or a raccoon saunter down the street, or perhaps get a glimpse of the neighborhood deer.  I enjoy walking to the nearby park and to the corner store.  I have easy access to public transit and a neighborhood elementary school.  I am in a great location and absolutely love the peace and quiet I am able to enjoy after a long work day and week.

The Capitol Heights neighborhood, adjacent to the proposed stadium site on the west side, and the Madonna Acres neighborhood, adjacent to the proposed Stadium site on the east side, are both registered historic districts within the City of Raleigh.

Seven years ago I stood before you and presented evidence on why a stadium was an inappropriate development for a predominantly residential area.  I am once again here because seven years later this is still an inappropriate development.  The Special Use Permit submitted to you by the developer of the stadium clearly indicates that I will be standing before you again when they come back to phase in their undisclosed increase in seating.  Their permit request as submitted, also mentions concerts, so I will come before you yet again for the Special Use Permit required for concerts.  I will also be presenting before the Planning Commission, should this get that far, to once again discuss the inappropriate development of a stadium in a predominantly residential and historic area.

I do not get paid for my time preparing for or presenting at these hearings.  I participate in the process because I believe it is my duty as a taxpaying citizen to do my part to protect my community, and no one else seems to have the interests of my community at heart – certainly not the developer.  This is a community of modest means and we do not have the financial backing of a college or of taxpayer funding to protect our interests.

I live within 2,082 feet of the proposed stadium site.  I can hear the unamplified marching band at St. Augustine's campus from my house.  Their drums can be felt inside my home. When they have amplified events – on their campus there is no escaping the noise by going inside – I can hear it inside my home as well.  And because it is a college event and permitted, they are exempt from the noise ordinances of the City of Raleigh.

In comparison, I live 7,000 feet (just over a mile) from Moore Square, in downtown Raleigh, and can easily hear the amplified events held there and the cheering of crowds at those events.  Since this permit includes amplified sound, the character of my community will be forever changed.

The City of Raleigh's Comprehensive Plan designates the neighborhoods surrounding the proposed stadium location as "moderate density residential" areas (page 315).  It also specifically states that "the City of Raleigh desires to maintain and conserve its historic residential neighborhoods" (page. 53).  I now have to ask the City in what way the construction of a stadium between two historic neighborhoods maintains or conserves the historic nature of those communities.

It is my belief that the City will take all evidence presented today and form the conclusion that a stadium is an inappropriate development for this predominantly residential community.  Thank you for your time and for the time you will give this evidence as you make your decision on this matter.

Belindia Scott (sworn) (no address provided) – Ms. Scott stated she is a 1993 graduate of Saint Augustine's College and holds a bachelor's degree in computer information systems.  She is baffled by the opposition to the stadium she has heard today, although it is valid.  Ms. Scott is employed by Cisco Systems, where she is Ambassador for Inclusion of Diversity.  One gentleman commented earlier that he did not want Saint Augustine's College to be the driving force in the community.  Ms. Scott stated if Saint Augustine's shut its doors today, Southeast Raleigh would suffer economically.  She said when you purchase a home, you gamble.  You cannot predict the future.  Ms. Scott does not understand why people cannot tolerate traffic associated with six football games per season, or track and field events in the spring.  When she was in school, she does not recall anyone reaching out to Saint Augustine's for Neighborhood Watch or fundraising events.

Betty Poole (sworn) (no address provided) – Ms. Poole stated she is a 1965 graduate of Saint Augustine's College and a 1993 graduate of Duke University.  George Williams is her classmate and she applauds all of his accomplishments.  Ms. Poole's parents reside at 801 Delaney Drive, her elderly aunt and uncle reside at 805 Delaney Drive, and her 99-year-old aunt and 81-year-old aunt reside at 709 and 616 Delaney Drive respectively.  All of the family members she mentioned are 50-year home owners, residents of Madonna Acres, and immediate neighbors to Saint Augustine's College.  Ms. Poole stated she has four factual statements of testimony regarding the current proximity to the College and the potential impact of the proposed stadium.  (1) The property at 709 Delaney Drive is 925 feet east of the proposed stadium.  The 801 Delaney Drive property is 972 feet east of the proposed stadium.  (2) Ms. Poole and her family support the original mission of Saint Augustine's College.  For the last two years, they hear noise on a daily basis when the College is in session, i.e., student conversations and band rehearsal.  (3) Vegetative debris from the April 16 tornadoes remains an eyesore in the rear of their homes.  The thick underbrush is now a habitat for fox and deer that pose a constant threat to the safety and enjoyment of their homes.  Ms. Poole exhibited pictures of the debris that remains.  (4) The recent history of the College's response to some residents in Madonna Acres regarding the tornadoes is not what is considered being a good neighbor.  Ms. Scott strongly opposes further construction and expansion of the stadium and the proposed athletic complex.  She strongly supports excellent and strong graduation rates and an academic program at her alma mater, Saint Augustine's College.

Patricia A. Young (sworn), 620 Edmund Street, Raleigh, NC  27604 – Ms. Young provided an extensive PowerPoint presentation.  She stated she first moved to the City of Raleigh in 1972 and bought her home in July 2004.  It is a 748 square foot house that is characteristically consistent with the neighborhood, the land parcel is .22 acres, and she pays $1,536.51 in annual property taxes.  She votes in every election and is an active Community Watch participant.  Ms. Young works to pay for her home.  On evenings and weekends, her preferred spot is on her deck or out in the backyard.  She enjoys and appreciates the area where she lives when it is quiet.  Her home is affordable and is in a great location.  It is close to downtown, work and shopping and is convenient to major thoroughfares.  A map in the presentation showed (1) the surrounding area that is predominantly zoned Residential-10 and -20, (2) the neighborhood businesses, and (3) the shopping center at the intersection of Raleigh Boulevard and Glascock Street.  The neighborhood includes Lions and Oakwood Parks.  Another map showed the Office and Industrial-1 zoning of Saint Augustine's College, which Ms. Young noted is an exception to this residential area.  Ms. Young said her home is 1845.14 feet from Saint Augustine's track and field.  Excessive noise is already a detriment to enjoyment of her home.  Noises include the College's marching band practices, train yard noises, helicopters, church music, noise from City-sponsored events at Mordecai Park and Moore Square, noise from City-sponsored recreation at Lions and Oakwood Parks, police and emergency vehicle sirens, gunshots, and noise from heavy vehicles such as buses.  Ms. Young said the noise ordinance is difficult to have enforced; a slide showed examples.  According to the Special Use Permit application, 2000 seats will be located on the west side of the stadium and will be filled by a marching band and cheering/booing spectators who will be facing east.  Ms. Young pointed out that 709 Delaney Drive is only 925 feet east of the proposed stadium.   There will be 500 seats located on the east side of the stadium.  These seats will be filled by a marching band and cheering/booing spectators who will be facing west.  Ms. Young pointed out that 705 North State Street is only 595.69 feet from approximately center field.  There will be 2,500 spectators and two football teams located very close to these homes.  The Special Use Permit application shows construction of additional seating in a later phase.  Ms. Young noted that 720 Penn Street is only 1006.39 feet from approximately center field and an unknown future quantity of seats.  Her PowerPoint addressed the eight standards of approval for Special Use Permits, the College's response to each, and her questions and comments regarding those responses.  Ms. Young questioned how Saint Augustine's has met the burden of proof for each of the eight standards of approval.  She asked the Council to take into consideration how the surrounding neighborhood will be negatively impacted by the proposed stadium.

There were no further comments, and Mayor Meeker closed the hearing.

Ms. Baldwin departed the meeting at 5:15 p.m. due to a prior commitment.  Mayor Meeker excused her from the remainder of the meeting.

Mr. Crowder stated he would like to take this under advisement and would like to visit the site.  He suggested the Council make a decision at its next meeting.  City Attorney Thomas McCormick pointed out the entire Council would be required to make the site visit together.  Mayor Meeker said he is not inclined to make a site visit and would prefer to make a decision today while the evidence is fresh on everyone's mind.  Mr. Weeks said he also wants to make a decision today.

Mr. Stephenson said he would like more information from staff.  He truly believes the College wants to be a good neighbor and in making that claim, there should be an opportunity to set a standard for sound levels.  Right now there is no standard, so there is no way to judge what is acceptably loud.  With regard to traffic management, there is no standard he knows of, even though some plans were included to manage traffic during football games.  He asked if Council could include standards for traffic management and noise levels as part of approving the Special Use Permit so Council has something to measure against.  The City Attorney reminded Mr. Stephenson the Mayor closed the hearing and the applicant has made its presentation.  The Council must either re-open the hearing or decide the case based on the evidence that has been presented.  Mr. Crowder said that is why he wants to look at the site.  He thinks the streetscape yard required by the City Code is far from adequate in providing a buffer for sound or light, especially on North State Street.  Mr. Crowder thinks a site visit would help the Council understand what the impacts of the stadium might be to the neighborhood.  The rest of the Council members said they would like to make a decision today.

Mayor Meeker made a motion to approve the Special Use Permit as requested with the conditions contained in the application because Council finds that the applicant has met the eight standards of approval, with the following additional requirements:  (1) Special Highway Overlay District-1 (SHOD-1) standards will be used for the 50-foot landscaping buffer along North State Street; (2) the maximum height for lighting fixtures/structures will be 80 feet in the stadium and 31 feet in the parking lot; and (3) no concerts will be held in the stadium.  Mr. Weeks seconded the motion.

Mr. Crowder asked if there would be any decibel level restrictions on the amplified music.  The Mayor said there would not, because there will be no concerts held in the stadium.  There will be no restriction other than what has been described in terms of the way the speakers will be set up.

Mr. Stephenson asked if there is a time limit on the Special Use Permit.  City Attorney McCormick said Council put a time limit on it but once the stadium is built, it is a substantial capital investment.

Mr. Odom pointed out there are several high schools in his district, and the stadiums work well in the neighborhoods.  He believes they increase the value of the neighboring properties.

Mayor Meeker called the question on the motion and a roll call vote resulted in all Council members voting in the affirmative (Ms. Baldwin absent and excused).  Mayor Meeker ruled the motion adopted on a vote of 7-0 and asked the City Attorney to draft the Special Use Permit (Findings of Fact and Conclusions of Law).

Ms. McFarlane departed the meeting at 5:25 p.m. due to a prior commitment.  Mayor Meeker excused her from the remainder of the meeting.

REPORT OF MAYOR AND COUNCIL MEMBERS

WATER BILL CONCERN – 3522 GLENRAVEN DRIVE – REFERRED TO ADMINISTRATION

Mr. Odom said that June Vandemark, 3522 Glenraven Drive, Raleigh, NC 27604 had received a water bill of $588 due to a leak.  Her normal monthly bill is about $35.  Someone had suggested she contact Mr. Odom to see if the bill could be reduced, and Ms. Vandemark's daughter wrote him a letter.  Mr. Odom requested that staff investigate the matter and report back to Council.  He also asked that Ms. Vandemark's water not be cut off in the meantime.
City Manager Allen said he has seen the letter.  The City has a water leak policy, and he has asked staff to communicate with Ms. Vandemark's daughter to explain the leak policy and what options her mother might have.  Mr. Odom asked that the City Manager speak to him later about this matter.
PUBLIC NUISANCE – EAST STREET – COMMENTS RECEIVED

Mr. Weeks thanked staff for following up on the matter of tall grass on East Street.  He appreciated their quick response to his questions.

NORTH CAROLINA LEAGUE OF MUNICIPALITIES CONFERENCE – CITY EMPLOYEE VOLUNTEERS – CONCERNS ADDRESSED
Mr. Weeks expressed concern that some staff members have stated they are being forced to volunteer at the NCLM Conference.  He understands that Raleigh is the host city for the conference, but the comments were coming in from constituents and City employees, and he asked the City Manager to investigate the allegations.
City Manager Allen said he could respond at the table.  He assured Mr. Weeks that employees were not being forced to participate in the conference.  The City has pledged its support for the conference and some employees may be directed to work the conference during normal working hours.  Employees have been asked if they would like to volunteer on weekends or other times beyond their normal work duty, and told them they would receive compensatory time for that service.  It is completely voluntary.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The Deputy City Clerk reported the following results of the ballot vote:
Appearance Commission – One Vacancy.  Jim Sherron – 4 (Baldwin, Gaylord, Meeker, Weeks); Matt Tomasulo – 2 (Crowder, Stephenson).  This item will be carried over to the next meeting.
Bicycle and Pedestrian Advisory Commission – Six Vacancies – Health/Wellness/Education Sectors.  Brian McCrodden – 7 (Baldwin, Crowder, Gaylord, McFarlane, Meeker, Stephenson, Weeks); Sig Hutchinson – 7 (Baldwin, Crowder, Gaylord, McFarlane, Meeker, Stephenson, Weeks); Steven N. Waters – 7 (Baldwin, Crowder, Gaylord, McFarlane, Meeker, Stephenson, Weeks); Alan J. Wiggs – 7 (Baldwin, Crowder, Gaylord, McFarlane, Meeker, Stephenson, Weeks); Michael Dayton – 7 (Baldwin, Crowder, Gaylord, McFarlane, Meeker, Stephenson, Weeks); Charlotte Mitchell – 7 (Baldwin, Crowder, Gaylord, McFarlane, Meeker, Stephenson, Weeks).
Downtown Housing Improvement Corporation – One Vacancy.  Mr. Stephenson nominated Dan Blue III.  This item will be carried over to the next meeting.
Fair Housing Hearing Board – One Vacancy.  Mr. Weeks nominated Mary Willoughby.  This item will be carried over to the next meeting.
Planning Commission – One Vacancy.  Adam Terando – 4 (Crowder, McFarlane, Stephenson, Weeks).  Ms. Baldwin nominated John B. Buxton.  This item will be carried over to the next meeting.

Raleigh Transit Authority – One Vacancy.  Mr. Crowder nominated David Hedberg.  This item will be carried over to the next meeting.
Stormwater Management Advisory Commission – One Vacancy.  No nominees.  This item will be carried over to the next meeting.
NOMINATIONS

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – VACANCY ANNOUNCED
Todd Kennedy was recently reappointed to the Downtown Housing Improvement Corporation Board of Directors.  It has been determined he is unable to serve.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – VACANCY ANNOUNCED
A letter of resignation has been received from Kelvin J. Leeks, who has recently moved and can no longer serve.

RALEIGH TRANSIT AUTHORITY – VACANCY DECLARED
Council members received in their agenda packets a letter from the Chairperson of the Raleigh Transit Authority requesting the replacement of Tommy Crompton, as Mr. Crompton has been unable to attend meetings.

Without objection, Mayor Meeker declared Mr. Crompton's seat vacant.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

No report.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 6, 2011 - APPROVED
Council members received in their agenda packets minutes of the September 6, 2011 City Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all Council members voting in the affirmative (Ms. Baldwin and Ms. McFarlane absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation, and pursuant to NCGS 143-318.11(a)(2) to prevent the premature disclosure of an award or honor.

Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all Council members voting in the affirmative (Ms. Baldwin and Ms. McFarlane absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote and Council entered closed session at 5:33 p.m.
Council convened in open session at 5:38 p.m.  Mayor Meeker announced Council had consulted with staff and the City Attorney regarding an economic development issue, gave them advice, and there is nothing to report at this point in time.
ADJOURNMENT

There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 5:38 p.m.

Leslie H. Eldredge

Deputy City Clerk
