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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 4, 2011 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, Presiding




Mayor Pro Tem Nancy McFarlane




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom




Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Sean Park, Charisma Church.  The Pledge of Allegiance was led by Councilor Stephenson.
The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – ARTS AND HUMANITIES MONTH - PROCLAIMED
Mayor Meeker read a Proclamation proclaiming October 2011 as Raleigh Arts and Humanities Month.  The Proclamation was accepted by Sara Powers, Chair of the Raleigh Arts Commission.

GERMAN EXCHANGE STUDENTS – SISTER CITIES 10TH YEAR ANNIVERSARY WITH ROSTOCK – VARIOUS ACTIONS
Gretchen Chapman, President of the Raleigh Sister Cities Association invited the Council and Raleigh citizens to a ceremony celebrating Armistice Day in Compiegne Park pointing out the activities will be held on November 11, 2011 at 11:00 a.m.  She stated there would be representatives of Compiegne present.
Ms. Chapman pointed out this is the 4th year of exchange with Rostock and introduced the students and the teachers who are visiting and staying with Broughton High School families.  Various students made comments and presented gifts from their home town including a duplicate of a sign which is displayed at their main train station.  They stated they hoped that it would be displayed in a public space in Raleigh with the Mayor pointing out the City of Raleigh is planning a new train station and may be it could be displayed in that location.

A letter was read from the Mayor of Rostock talked about events that are taking place in their town and the hope that Raleigh could be represented.  On a personal note, the reader talked about the similarities in Raleigh and his town as it relates to the First-In-Flight.
NORTH CAROLINA SYMPHONY – REPORT RECEIVED

Rob Schiller, North Carolina Symphony, expressed appreciation to the City of Raleigh for the decades of support.  He stated the North Carolina Symphony is proud to call Raleigh home and talked about various events that have taken place in the City and in Meymandi Hall which is one of the finest acoustical halls on the east coast.  He talked about the number of attendees at the last couple of free events, the last being in a Memorial Concert in recognition of the 10th anniversary of 911 which was held in the Downtown Amphitheatre and was viewed by some 60,000 through TV audiences statewide.  

Mr. Schiller pointed out about 2 ½ years ago they were hit hard by the economic down turn and talked about the operating deficits of over $2M they suffered.  He pointed out the staff and musicians took cuts throughout the organization and told how they were able to erase about half of that deficit and as of June of this past year the deficit was down to some $414,000.  He talked about the fact that they have not waivered from the educational benefits of the symphony and expressed appreciation to the Council for the continued support.

PERSONNEL - PLANNING AND ECONOMIC DEVELOPMENT DIRECTOR MITCHELL SILVER – RECOGNIZED

City Manager Allen pointed out Planning and Economic Development Director Mitchell J. Silver is presently serving as President of the American Planning Association.  He pointed out Mr. Silver received his masters degree from Hunter University.  The University presented the Robert C. Weaver Distinguish Service Award to Mr. Silver.  He pointed out the Robert C. Weaver Distinguish Award is very prestigious pointing out Mr. Weaver was the first African American to be in a presidential cabinet.  He stated he wanted to recognize Mr. Silver in front of the home crowd. 
INTERNATIONAL FESTIVAL – COMMENTS RECEIVED

Mayor Meeker talked about International Festival held over the week and stating it was a very popular and successful event.  He stated as a part of the festival, 247 persons from over 40 countries become Americans through the naturalization ceremony.  He stated it was a great event and the location as very good venue.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated the vote on the Consent Agenda would be a roll call vote.  He stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated Council members received at the table information on an additional street closing on Corporate Center Drive.  In addition, the Council received a revised request relating to the temporary street closing in the Parham Street vicinity.  He also pointed out Council members had received information on the proposed effective date on the Bryson Subdivision and other petitioned annexations.  He stated Mr. Weeks had requested withdrawal of the CAT Passenger Amenity Plan.  Mr. Stephenson had requested withdrawal of the on-call professional engineering services.  Mr. Stephenson stated he had his questions answered and is withdrawing his request to withdraw; therefore, the only item being pulled from the consent agenda would be the passenger amenity plan.  Ms. Baldwin moved approval of the remaining items on the Consent Agenda as amended by the Mayor.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
COMMUNITY DEVELOPMENT – HUD ONE YEAR ACTION PLAN – PUBLIC HEARING AUTHORIZED

The Community Development Department is required to provide a minimum of two public meetings as part of the citizen participation process of an approved One Year Action Plan for FY 2012-13.  This must be delivered to the Housing and Urban Development Department (HUD) by May 15, 2012.  The first public meeting occurs at the beginning of the planning process for the purpose of obtaining views on housing and community development needs and to identify priorities for future funding.  The purpose is to allow low-income households, nonprofit organizations, and other interested parties to identify problems within their neighborhoods and to present proposals.  This public meeting is held at a local community center.  The second public meeting provides an opportunity for interested persons to review comments received at the first public meeting and to review a preliminary draft of the proposed budget and proposed activities for FY 2012-13.  The third public comment venue is a public hearing to be held at a regularly scheduled City Council meeting, providing another opportunity for public comments on the proposed One Year Plan before it is approved by City Council and transmitted to HUD.  The One Year Action Plan builds upon strategies articulated in the 2010-2015 Consolidated Plans, and represents the City’s continued mission to provide programs which address the housing and community development needs of low-income citizens of Raleigh.  Fiscal Year 2012-13 will be the third year of the Consolidated Plan.  The Action Plan describes the City’s plans for the expenditure of federal and local dollars for the coming fiscal year, and spells out activities for each of the three major formula grants: Community Development Block Grant (CDBG), HOME, and Emergency Solutions Grant (ESG).
Recommendation:  Approve scheduling of an April, 2012 Public Hearing before City Council.  Remaining public input sessions to be scheduled at the discretion of the Community Development Department.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
YMCA – 1603 HILLSBOROUGH STREET DEVELOPMENT AGREEMENT – APPROVED CONTINGENTLY

The YMCA located at 1603 Hillsborough Street has submitted construction plans for street improvements to Flint Place to improve access to their facility.  A 2-inch, galvanized water main and a 6-inch vitrified clay sewer main exist within the proposed street improvement area.  The 2-inch galvanized water main is on the Public Utilities Department list of water mains to be replaced due to age and condition.  The 6-inch clay sewer main is also in poor condition, based on a recent closed circuit TV investigation.  The YMCA is scheduled to complete construction of the street improvements by the end of the calendar year, which does not allow adequate time for the City to complete design and construction of the utility replacements prior to the street improvements.  The Public Utilities Department desires to have both mains replaced prior to the street improvements by adding the water and sewer main utility work to the YMCA Flint Place street improvements project.  The YMCA has agreed to allow the utility improvements to be added to the street improvement project, conditioned upon being reimbursed for the cost of the utility work.  The Public Utilities Department desires to reimburse the YMCA for the water and sewer main replacement costs.  Replacement cost is estimated to be approximately $40,000 for the sewer main and approximately $15,000 for the water main.  Funding is currently available in the respective Main Replacement line items in the Public Utilities capital budget.

Public Utilities staff is working with the City Attorney to prepare a developer agreement with the YMCA for reimbursement of the utility replacement costs.

Recommendation:  Authorize the City Manager to enter into a Developer Agreement with the YMCA, contingent upon approval of the agreement by the City Attorney’s Office.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  

STORMWATER DRAINAGE – COST SHARE PROGRAM – NEW PROJECTS – APPROVED

Fifteen requests for stormwater drainage projects were reviewed by the Stormwater Management Advisory Commission on September 1, 2011.  The following thirteen projects which have been prioritized and approved by the Stormwater Management Advisory Commission are recommended for approval in accordance with the provisions of the City Storm Drainage Policy. The total estimated cost is $428,300 with the City budget impact estimated at $368,100.

Listed below in order of priority are the thirteen projects for Council review.

	Property Petition
	Total Cost
	City Share
	Owner Share

	6213/6215 Chapel Hill Road
	$52,900
	$47,200
	$5,700

	1906 Aurora Drive
	77,000
	72,000
	5,000

	9613 Waterwood Court
	16,200
	13,000
	3,200

	309/313/317 Gary Street
	40,300
	33,500
	6,800

	7424 Deer Track Drive
	49,400
	44,400
	5,000

	1723 Quail Ridge Road
	18,000
	14,700
	3,300

	1721 Hunting Ridge Road
	20,400
	16,700
	3,700

	4617/4621 Shoalcreek Place
	11,700
	9,900
	1,800

	7613/7617 Sutcliffe Drive and 3171 Exacta Lane
	27,100
	22,000
	5,100

	1434/1500 Chester Road
	54,800
	46,200
	8,600

	705/709 Hunting Ridge Road
	7,900
	6,400
	1,500

	6105 Battleford Drive
	6,900
	5,500
	1,400

	1108/1112 Temple Street
	    45,700
	    36,600
	    9,100

	Total Petition Projects cost
	$428,300
	$368,100
	$60,200


The petition request on 6213/6215 Chapel Hill Road involves structural flooding, while the remaining projects involve severe erosion.
The Temple Street projects involve additional work in the street at a cost of $105,000.

Recommendation:  Approve the thirteen projects and authorize the following transfers:
Transferred From:

470-2240-790010-975-CIP05-91390000
Drainage Petitions
$368,100

470-2240-790010-975-CIP05-86590000
Stormwater System Repair
  105,000


$473,100

Transferred To:

470-2240-790010-975-CIP05-91390029
6213/6215 Chapel Hill Road
$47,200

470-2240-790010-975-CIP05-91390017
1906 Aurora Drive
72,000

470-2240-790010-975-CIP05-91390018
9613 Waterwood Court
13,000

470-2240-790010-975-CIP05-91390019
309/313/317 Gary Street
33,500

470-2240-790010-975-CIP05-91390020
7424 Deer Track Drive
44,400

470-2240-790010-975-CIP05-91390021
1723 Quail Ridge Road
14,700

470-2240-790010-975-CIP05-91390022
1721 Hunting Ridge Road
16,700

470-2240-790010-975-CIP05-91390023
4617/4621 Shoalcreek Place
9,900

470-2240-790010-975-CIP05-91390024
7613/7617 Sutcliffe Drive and
22,000


3171 Exacta Lane

470-2240-790010-975-CIP05-91390025
1434-1500 Chester Road
46,200

470-2240-790010-975-CIP05-91390026
705/709 Hunting Ridge Road
6,400

470-2240-790010-975-CIP05-91390027
6105 Battleford Drive
5,500

470-2240-790010-975-CIP05-91390028
1108/1112 Temple Street
  141,600


$473,100

Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 950 TF 170.
ANNEXATION PETITIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Rex Property
	Chad T. Lefteris/VP Support Services
	17.23
	Commercial

	Fallsford Townhomes
	Glen Hartman & Jason Morrow/Capital City Homes, Inc.
	1.79
	Residential

	UV2505,LLC
	John Preiss, Manager
	6.97
	Residential

	Tyson Roe
	Tyson J. Roe, DDS/Roe Properties, LLC
	.80
	Commercial

	Thales Academy
	Robert L. Luddy/Thales Academy, Inc.
	10.22
	Institutional

	Lot 2 Loch Haven
	Wesley A. & Susan Y. McClure
	2.26
	Residential

	2604 Lake Wheeler Road /Coggins Property
	James C. & Tammy Coggins
	1.80
	Residential

	4409 Dewees Court/ Gholizadeh Property
	Mohammad R. & Jacqueline Gholizadeh
	1.95
	Residential

	2305 Windy Woods/Angel Property
	Christopher & Alyssa Angel
	1.31
	Residential

	114 Bashford Road/ Mohammed Property
	Aslam & Noor Ayesha Mohammed
	.50
	Residential


Satellite Petition:
	Bryson Subdivision 
	Pabloe Reiter, Manager, Buffaloe Forest, LLC
	125.22
	Residential


Recommendations:
a. The annexation petitions be acknowledged and request the City Clerk to check their sufficiency pursuant to State statutes and, except as noted below and if found sufficient, to advertise for public hearing on November 15, 2011.  That the Bryson Subdivision annexation petition be acknowledged and the City Council request the City Clerk to check its sufficiency pursuant to State Statute and is found sufficient to advertise it for public hearing on December 6, 2011.  Appropriate agencies should be notified of this request in accordance with Raleigh’s annexation agreement with the Town of Knightdale for the Bryson Subdivision annexation.  

b. During the 2011 General Assembly session, changes were made to the Voluntary (Petition) Annexation process to make the effective date of contiguous petition annexation ordinances effective either immediately or on June 30 of the year following the date of the passage of the ordinance.  Recommendation for these annexations is to make the annexation ordinances effective immediately upon adoption.
c. Because the properties located at 2604 Lake Wheeler Road, 4409 Dewees Court, 2305 Windy Woods Drive and 114 Bashford Road are connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of these properties be deferred.

Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED

The agenda listed the following requests for parade routes:

Chief George Boykin, representing Saint Augustine’s College, requests to hold a parade on Saturday, October 22, 2011, from 10:00 a.m. until 12:30 p.m.
Sean O’Neal, representing his neighborhood, requests to hold a parade on Sunday, October 30, 2011, from 2:00 p.m. until 7:00 p.m.

Keischa Lovelace, representing Southeast Raleigh Magnet High School, requests to hold a parade on Friday, October 14, 2011, from 3:15 p.m. until 4:15 p.m.

Recommendation:  Approve parade route requests subject to conditions noted in the respective reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
ROAD RACE – CAMERON AND CLARK STREET VICINITY – APPROVED

Paula O’Neal is requesting to amend a race previously approved by Council on August 2, 2011.  She is requesting to add a 5K race on the same date of Sunday, April 15, 2012, from 7:00 a.m. until 10:00 a.m.  She is also requesting to change the name of the race to RunRaleigh Half Marathon and 5K.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

TEMPORARY STREET CLOSINGS – VARIOUS DATES – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closures.

Parham Street Vicinity
Diana Tong, representing Amplified Art, located at 224 East Martin Street is requesting to close Parham Street and Wolfe Street within the City market from 2:00 p.m. to 10:00 p.m. every Thursday from October 6, 2011 through November 17, 2011 for an event that will take place from 5:00 p.m. until 10:00 p.m.   The street closings would be from 2:00 p.m. until 10:00 p.m. on the event days to allow for setup and tear down of stage.  She is also requesting permission for possession and consumption of alcohol within the enclosure during the events and permission to allow amplified sound within the enclosure.  It is with the understanding that she would obtain all necessary ABC permits.
Falkwood Road Vicinity

Jessica Rocha, representing her neighborhood, requests a street closure on Saturday, October 8, 2011, from 2:00 p.m. until 7:00 p.m., for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

100 Block of Seaboard Avenue
Paul White, representing the Wake County SPCA requests a street closure on Sunday, October 9, 2011, from 11:00 a.m. until 9:00 p.m., for a fundraising event.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

500 Block of West North Street

Zack Medford, representing the Joel Lane Public House requests a street closure on Friday, October 14, 2011, from 6:00 p.m. until 11:59 p.m., for an outdoor entertainment event.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.
100 Block of Georgetown Road

Alicia Stephens, representing her neighborhood, requests a street closure on Sunday, October 16, 2011, from 3:00 p.m. until 6:00 p.m., for a neighborhood block party.
She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

400 Block of Fayetteville Street

Crash Gregg, representing the Raleigh Downtowner Magazine, requests a street closure on Thursday, October 20, 2011, from 3:00 p.m. until 11:59 p.m., for an outdoor entertainment event.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

100 Block of Fayetteville Street

Brian Karp, representing the Isaac Hunter’s Tavern requests a street closure on Saturday, October 22, 2011, from 4:00 p.m. until 11:00 p.m., for an outdoor entertainment event.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

5100 Block of Jeffries Street

Martha Corregan, representing the Roylene Acres requests a street closure on Saturday, October 29, 2011, from 12:00 p.m. until 6:00 p.m., for a neighborhood block party

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

2700 Block of Lochmore Drive

Elizabeth Jordan, representing her neighborhood, requests a street closure on Monday, October 31, 2011, from 5:30 p.m. until 8:00 p.m., for a neighborhood block party.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and a waiver of the amplified noise ordinances.

200 Block of West Hargett Street

Lois Nixon, representing the 2011 North American Association for Environmental Education, requests a street closure on Saturday, October 15, 2011, from 7:00 p.m. until 10:00 p.m., for a conference at Nash Square and Raleigh City Hall.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

1100 Block Corporate Center Drive

Janet Hover, representing Wells Fargo Bank is requesting a street closure on Monday, October 17, 2011 from 12:00 noon until 4:00 p.m. of the 100 Block of Corporate Center Drive from Trinity to Conference Drives in connection with ceremonies at the bank’s corporate offices surrounding the banks conversions from Wachovia to Wells Fargo.

Recommendation:  Approve temporary street closing requests subject to conditions noted in reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

HISTORIC LANDMARK DESIGNATIONS – VARIOUS ACTIONS TAKEN

The Raleigh Historic Districts Commission (RHDC) has received three owner-initiated applications for Raleigh Historic Landmark designation:
· Cameron-Gatling House, 504 East Jones Street

· Free Church of the Good Shepherd, 110 South East Street

· Grand United Order of Odd Fellow Building, 115 East Hargett Street

There are presently 145 designated Raleigh Historic Landmarks.  The RHDC reviewed the applications on September 20, 2011 and found the criteria for designation contained in G.S. 160A-400.5 and City Code section 10-1053(a) have been met.  City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications.
Recommendation:  Refer the applications to the North Carolina Department of Cultural Resources, Division of Archives and History, for analysis and recommendation; authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission on the evening of November 1, 2011, to receive public comment on the historic landmark reports and the proposed landmark designations.

Background: The recommendation is for City Council to take routine administrative actions as outlined by City Code.  Actual consideration by City Council of the landmark designation requests will take place at the December 6, 2011, meeting.  The November 1, 2011, agenda packet for the public hearing will include copies of the historic landmark applications, the RHDC recommendations, and the Department of Cultural Resources’ analysis and recommendation:

Following the public hearing, the matter will be referred back to the RHDC for final recommendation to City Council. City Council may then adopt the historic designation ordinances at the December 6, 2011, council meeting.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

TC-10-11 – RALEIGH HISTORIC DISTRICTS COMMISSIONS/RALEIGH HISTORIC DEVELOPMENT COMMISSION – PUBLIC HEARING AUTHORIZED

A public hearing is requested to consider a text change.  A proposed amendment to the City Code will change the name of the “Raleigh Historic District Commission” to the “Raleigh Historic Development Commission”.

TC-10-11 as proposed will amend the Code to change the name of the Raleigh Historic District Commission and make said change in all instances with the City Code.
Recommendation:  Authorize TC-10-11 for public hearing on October 18, 2011.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

FP-1-11 – FLOOD BOUNDARY MAP CHANGE – OCTOBER 18, 2011 PUBLIC HEARING AUTHORIZED

A public hearing is requested to consider flood map revision FP-1-2011.  The revision will affect the upstream reaches of Beaverdam Creek.  Any and all changes are contained within the Carolina Country Club property.

Recommendation:  Authorize a public hearing on October 18, 2011.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes. 

NORTH CAROLINA BUILDING CODES – PUBLIC HEARING TO CONSIDER ADOPTION – AUTHORIZED

To comply with recent changes made to the North Carolina technical building codes, Part 10 Chapter 6 Article A of the City Code needs to be amended.  Accordingly, City Code sections 10-6003 through 10-6005, as well as City Code sections 10-6007 and 10-6009, will be amended to reflect 2012 technical building codes.  Because these City Code provisions apply in the ETJ area, State Law requires that prior to enactment, these changes must be advertised in a newspaper of general circulation, subjected to a public hearing and receive the recommendations of the Planning Commission. North Carolina has a three (3) year code cycle and the 2012 Codes have a Mandatory Effective Date of March 1, 2012.

Recommendation:  Authorize the preparation of the ordinance updating the City Code to reflect adoption of the 2012 North Carolina Codes and direct that this Code change be scheduled for the October 18, 2011, joint public hearing.

Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
EASEMENT REQUEST – 8500 BATTLE BRIDGE ROAD – APPROVED
BellSouth Telecommunications, LLC, d/b/a AT&T North Carolina, requests a 10’ wide, nonexclusive utility easement extending from Battle Bridge Road to the new Police Firing Range to be located on Range Drive, for the purpose of installing fiber-optic cable.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

PUBLIC UTILITIES – BIOSOLIDS MANAGEMENT MASTER PLAN UPDATE – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT AND FEE
Four proposals were received for providing engineering services for the forecasting of biosolids quantities from the City’s treatment facilities; for identifying alternative biosolids management strategies and technologies; to present net worth analysis for various alternatives; and to update the Biosolids Management Master Plan.  There have been many changes in energy and fuel costs, regulations, technology, and processes in the biosolids management industry.  An update of the Biosolids Master Plan is necessary in order to determine how those changes affect planned capital improvements and business practices for biosolids management.

The top three firms are listed in ranking order:
CDM

Hazen & Sawyer

Brown & Caldwell

Recommendation:  Authorize staff to negotiate a fee and contract with CDM on the Biosolids Management Master Plan Update project and to authorize negotiations with the other firms as listed in the event that negotiations are not successful.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
PUBLIC UTILITIES – ON-CALL PROFESSIONAL ENGINEERING SERVICES – AMENDMENT #1/HAZEN & SAWYER – APPROVED

The Public Utilities Department has an existing agreement with Hazen and Sawyer for On-Call Professional Engineering Services.  Contract Amendment #1 in the amount of $400,000 is intended to cover design services for additional collection/distribution projects with a cost of less than $3,000,000, and treatment plant construction projects with a cost of less than $5,000,000.

Contract History:
Original Contract $100,000

New Contract Amount $500,000

Recommendation:  Approve Amendment #1 with Hazen and Sawyer (transfer to be handled administratively).  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

PERSONNEL – POLICE DEPARTMENT RECLASSIFICATION – APPROVED

The Police Department requests the reclassification of vacant position numbers 2111, 2105, and 2033 from Senior Police Officer (PD; JC 003266) to Police Lieutenant (PH; JC 003216); and the reclassification of vacant position number 1678 from Senior Police Officer (PD; JC 003266) to Police Captain (PI; JC 003221).  The reclassifications are requested to meet Department needs in the Field Operations and Special Operations Divisions.  The reclassifications have been reviewed and approved by the Personnel Department.  The reclassifications will have no fiscal impact on the FY12 budget due to the elimination of a vacant Staff Assistant position (PG 34; JC 000434; Pos No. 5075) and the transfer of funds to cover the remaining estimated costs ($23,501) associated with the reclassifications.
Recommendation:  Approve the reclassification request.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

ENCROACHMENT – WOLFWOOD DRIVE AND WAYCROSS STREET – APPROVED CONDITIONALLY

A request has been received from The Retreat at Raleigh, LLC, to encroach on City right-of-way for the purpose of material laydown and staging areas during construction and installation of a storm drain pipe across Waycross Street. A report was included in the agenda packet.

Recommendation:  Approve the encroachment request, subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.
BUDGET AMENDMENT – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Police - $23,938 - to appropriate funding for a grant awarded by the Office of National Drug Control Policy.  A $3,938 city match is required for this grant.  The match will come from the Controlled Substance Reserve account (100-0000-400010-40016).

Public Works - $925,960 - to amend the existing budget for the 5309 FTA Capital Grant (NC-04-0036-01) via Federal funding, FY2009 Earmark Number:  E2009-BUSP-541.  This project will fund the replacement of approximately three (3) transit buses for Capital Area Transit.  The City of Raleigh’s participation is 10%.  The city match is funded in account 525-2210-790010-975-CIP02-84200000.
Special Appropriations - $15,000 - to appropriate the North Carolina League of Municipalities estimated reimbursement for the Host City Event scheduled to take place on Monday, October 24, 2011, at the Progress Energy Center for the Performing Arts.

The agenda outlined the revenue and expenditure code accounts involved.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 950 TF 170.
TRANSFER – PARKS AND RECREATION DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $11,100 in the Parks and Recreation Department relating to replacement of lobby floor tile as a part of the Jaycee Community Center expansion and renovation project pointing out this item was not included in the original scope.  The agenda outlined the code accounts involved.

Recommendation:  Approval of transfer as outlined.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 950 TF 170.

HVAC AND LIGHTING IMPROVEMENTS – 222 WEST HARGETT STREET AND 310 WEST MARTIN STREET – BID AWARDED TO BOLTON CONSTRUCTION SERVICES
Pursuant to advertisement as required by law, bids were received and publicly opened on August 17, 2011, for the ARRA/EECBG Energy Efficiency Project for HVAC Replacement and Lighting Improvements at 222 West Hargett Street and 310 West Martin Street.
Bolton Construction Services - Base Bid
$336,769

Newcomb and Company - Base Bid

$393,915

Southern Piping Company - Base Bid
$398,400

The apparent low bidder is Bolton Construction Services.  Staff recommends the contract in the amount of $336,769 be awarded to Bolton Construction Services.  Verification of SDMWOB participation has been reviewed and is estimated to be 1.0%.  A discussion with a representative from Bolton reveals this project has very specialized components and provides minimum opportunities for subcontracting.
Recommendation:  Authorize execution of the contract for the ARRA/EECBG stimulus HVAC Replacement and Lighting Improvements for 222 W. Hargett St. and 310 W. Martin Street with Bolton Construction Services in the amount of $336,769.  Funding is available in account 810-792920-6290-996-GRT00-76040000.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.

E.M. JOHNSON WATER TREATMENT PLANT/FALLS LAKE RAW WATER PUMP STATION STANDBY POWER IMPROVEMENTS – BID AWARDED TO CROWDER CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, three (3) bids were received and publicly opened on September 13, 2011, for the E.M. Johnson Water Treatment Plant Falls Lake Raw Water Pump Station Standby Power Improvements project.  Crowder Construction Company submitted the low base bid with additive alternates #1 and #2 in the amount of $6,180,000, which includes the addition of a second 2500kW Standby Generator and replacement of deteriorating asphalt pavement with new concrete pavement around the pump station.  Crowder Construction Company submitted a 2.64% SDMWOB participation plan (including the Emergency Standby Power Generation System equipment cost) and 5.25% (excluding the Emergency Standby Power Generation System Equipment cost).  The Emergency Standby Power Generation System costs for the project are $3,079,839 and there were no opportunities available for Crowder Construction Company to obtain SDMWOB participation for that portion of the Contract.

Recommendation:  Approve the low bid of Crowder Construction Company in the amount of $6,180,000 and approve the following budget transfer:

Transferred From:

348-5210-790010-975-CIP01-9490000
Falls Lake RWPS Improvements
$4,300,000

348-5210-790010-975-CIP01-95740000
EMJWTP Spill Containment
500,000

348-5210-790010-975-CIP01-92070000
EM Johnson Rehabilitation
600,000

348-5210-792020-975-CIP01-92070000
EM Johnson Rehabilitation
600,000

348-5210-792020-975-CIP01-93670000
DEBWTP Water Transmission Main
    180,000



$6,180,000

Transferred To:

348-5210-792020-975-CIP01-94900000
Falls Lake RWPS Improvements
$6,180,000

Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 950 TF 170.

NEUSE RIVER WASTEWATER TREATMENT PLANT 15 MGD EXPANSION, PHASE II – BID AWARDED TO T.A. LOVING COMPANY

Pursuant to advertisement as required by law, fourteen bids were received and publicly opened on August 16, 2011, for the Neuse River Wastewater Treatment Plant 15 MGD Expansion Phase II project.  The project includes the addition of a new vertical turbine solids handling influent pump station with associated piping, valves, electrical, controls and appurtenances.  T.A. Loving Company submitted the lowest base bid with deductive alternate #1 in the amount of $9,190,000.  Deductive alternate #1, in the amount of $1,300,000, includes the deletion of two pumps that will need to be added in future expansion phases to meet future capacity needs in order to get the total project cost within budget.  T.A. Loving Company submitted an 8.6% SDMWOB participation plan (including pump equipment cost) and 15.8% (excluding the pump equipment cost).  The pump equipment costs for the project are $4,171,000 and there were no opportunities for T.A. Loving Company to gain SDMWOB participation for that portion of the contract.  The associated transfer of funds includes funding from three other projects that have been bid, completed, and cost below the original budget.  Project expenditures are included in the water and sewer rate model.

Recommendation:  Approve the low base bid with deductive alternate #1 of T.A. Loving Company in the amount of $9,190,000 and authorize the following budget transfer (Balance is appropriated in 349-5210-792020-975-CIP01-94960000).
Transferred From:

349-5210-792020-975-CIP01-93000000
NRWWTP Filter & Blower Impv
$207,331

349-5210-792020-975-CIP01-98970000
NRWWTP Stand Alone Centrifuge
155,119

349-5210-792020-975-CIP01-88290000
Neuse River Pump Station Force
  185,548


$547,998

Transferred To:

349-5210-792020-975-CIP01-94960000
NRWWTP 15 MGD Expansion
$547,998

Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 950 TF 170.

TRAFFIC – VARIOUS CHANGES – APPROVED

The agenda presented recommended changes relating to speed limit reduction pursuant to petition meeting requirements of Neighborhood Traffic Management Program for Wild Dunes Drive in its entirety and South Saunders Street from West Cabarrus Street to West Lenior Street and parking restrictions removal on portions of Stanhope Avenue pursuant to petition from affected property owners.  
The agenda outlined the exact location and code changes involved.

Recommendation:  Approval of traffic changes as outlined.  Upheld on Consent Agenda Baldwin/Weeks – 8 ayes.  See Ordinance 951.

END OF CONSENT AGENDA

CAPITAL AREA TRANSIT PASSENGER AMENITY PLAN – CONTRACT AMENDMENT WITH WILBUR SMITH AND ASSOCIATES – APPROVED
It is recommended that a contract amendment to add 35 additional bus shelter sites to the original contract be approved.  Work to be performed includes property research, topographic surveying, easement exhibits, NCDOT encroachment agreements, design, contract documents, advertising/bidding and construction administration, as outlined in the original agreement dated June 24, 2008.  Funding for this amendment is available in an existing FTA grant account, 415-2211-714060-975-GRT02-74430000.

Recommendation:  Approve the contract amendment.  

Mr. Weeks pointed out he had withdrawn this from the Consent Agenda but has discussed his concerns with the City Manager and is ready to move forward.  Ms. Baldwin pointed out in her work with Triangle Transit Authority she understands it is very difficult and time consuming to get encroachment agreements with NCDOT processed and questioned if we could find someway to resolve that cumbersome process, that is, see if there is a more efficient way to deal with the issue.

Transit Administrator Eatman pointed out acquisition of easements is always a challenge.  He stated however they haven’t had any major problems getting the easements through the process.  He stated apparently statewide there have been some problems but we have been able to work very successfully and efficiency in our area.  He stated he understands there is a committee at the State level looking at process and ways to speed the process.  In response to questioning from Ms. Baldwin, Mr. Eatman stated it usually takes us 3 to 4 weeks to get an agreement through the process pointing out we try to do our homework, provide all of the documentation, get all of our ducks in a row, etc.  Mr. Weeks moved approval.  His motion was seconded Ms. Baldwin and put to a vote which passed unanimously.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-8-11 – OBERLIN ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This is a request to rezone property from Residential-20 with Neighborhood Conservation Overlay District (NCOD) (0.70 acre), Office & Institution-1 (2.24 acres) to Shopping Center Conditional Use District with Pedestrian Business Overlay District (PBOD).
CR-11426 from the Planning Commission finds that this case is inconsistent with the Comprehensive Plan; however, based on the findings and reasons stated herein, recommends that the request be approved in accordance with zoning conditions dated September 1, 2011 and Streetscape and Parking Plan dated August 29, 2011.
Planning Commission Chair Butler explained the request and the Planning Commission’s recommendation.  Deputy Planning Director Bowers pointed out the case is inconsistent with the Comprehensive Plan but the Planning Commission recommends approval with the conditions and streetscape and parking plan.  Mr. Crowder indicated he would like to refer this to the Comprehensive Planning Commission to review the conditions as the case is inconsistent with the Comprehensive Plan.  He stated in addition there are some questions from the Cameron Park neighborhood.  Without further discussions the item was referred to the Comprehensive Planning Committee.
STREET NAME CHANGE – 01-11 – BUDDHA AVENUE CHANGED TO NEW BIRCH DRIVE

This is a request to approve a street name change from Buddha Avenue as recorded in Book of Maps 2008, Page 1660, to New Birch Drive, pursuant to Standard Procedure 900-9(D) regarding 100% property owner approval of non-duplicative street name.
CR-11426 from the Planning Commission recommends approval of the proposed street name change.  Planning Commission Chair Butler explained the Planning Commission’s recommendation.  It was pointed out the owner/developer presented the request.  Mr. Crowder moved approval.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SPECIAL ITEMS

SU-1-2011 – SAINT AUGUSTINE’S COLLEGE STADIUM – APPROVED WITH CONDITIONS

During the September 20, 2011 City Council meeting, an evidentiary hearing was held based on a request for a special use permit to allow a 2,500-seat outdoor stadium on the Saint Augustine's College campus, 1315 Oakwood Avenue.

Following the hearing, Council voted to approve the request with the conditions proposed by Saint Augustine's College, plus three additional conditions from the Council.  The City Attorney was directed to draft the appropriate findings of fact and conclusions of law, which are included in the agenda packet.  It would be appropriate to consider approval.

The following findings and conditions were included in the agenda packet.
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SU-1-11

IN RE:
St. Augustine’s College Athletic Stadium

On September 20, 2011, the Raleigh City Council held a hearing to receive evidence in the matter of a special use permit to allow an outdoor stadium containing 2,500 seats under Raleigh City Code Section 10-2145 as requested by St. Augustine’s College (the “Property Owner”) in connection with its property, the St. Augustine’s College campus, located at 1305 Oakwood Avenue in Raleigh. 

Special Uses are generally compatible with other land use permitted in a zoning district; however, because of their unique character, special uses require individual consideration of their operation, location, configuration and design. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the hearing.

2.
The City Council has considered Property Owners verified application and the evidence and testimony adduced at the hearing.

3.
Raleigh City Code §10-2145 requires the following conditions be satisfied before an outdoor stadium permit may be issued:   

(a) The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration.

(b)  The practical limits of public facilities an services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

(c)  The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.

(d)  The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.

(e) The nearby properties are protected from sound amplification and lighting.

(f) The facility and activities conducted therein will not be injurious to property or improvements in the affected area.

(g)  The off-street parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats or every five (5) persons of the designated capacity of the assembly place.



(h) The site is not located in a primary watershed protection area.

4.
It is the Council’s CONCLUSION that the facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration.  This conclusion is based upon the following findings of fact:

(a) The Future Land Use Map of the Raleigh Comprehensive Plan designates St. Augustine’s College as “Institutional,” including “. . .land and facilities occupied by colleges and universities.”

(b) Stadiums are typically associated with college and university campuses. 

(c) Stadiums comparable in size to the St. Augustine’s College stadium are located in close proximity to residential neighborhoods throughout the area without substantial adverse impact, including the following stadiums:  Broughton High School, Enloe High School, Southeast Raleigh High School, Sanderson high School, Garner High School, Cary High School, Athens Drive High School, and Millbrook High School. 

(d) The Raleigh City Council previously approved a special use permit for an outdoor stadium with 2,500 seats on the St. Augustine’s College campus at a location a few hundred feet distant from that proposed by this application.  

(e) The stadium will be set back 840 feet from Glascock Street and 220 feet from North State Street, a significant distance for nearby residences.

(f) A stormwater facility meeting City of Raleigh code requirements will treat and detain stormwater generated by the site.

(g)  Dust, smoke and vibration are not typically associated with stadium uses.

5.
It is the Council’s CONCLUSION that the practical limits of public facilities an services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.  This conclusion is based upon the following findings of fact:

(a) A stormwater facility meeting City of Raleigh code requirements will treat and detain stormwater generated by the site.

(b)  Water and sewer lines and streets are adequate to serve the proposed stadium.

(c)  Fire, police and emergency services will have a dedicated staging area nearby while the stadium is in use, thereby, increasing their response time in the immediate community.

(d) Public safety is adequately protected.

(e) Trash removal will be addressed by college personnel.

6.
It is the Council’s CONCLUSION that the traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital. This conclusion is based upon the following findings of fact:

(a)  Raleigh City Code Section 10-2081 requires 500 parking spaces for a stadium with 2,500 seats.

(b) The Property Owner plans 1,182 parking spaces for uses associated with the stadium.

(c) In addition student, professors, administrators will be permitted to park in their regular campus parking spaces.

(d) There are 891 additional parking spaces on campus. 

(e) Many students will walk to stadium events from on-campus or nearby housing.

(f)  Sidewalks are being added or repaired along the campus side of North State Street, Oakwood Avenue and Hill Street to increase pedestrian accessibility to campus.

(g) A traffic control plan was developed by a North Carolina professional engineer and reviewed and approved by City of Raleigh Transportation engineers to minimize disruption and delays for stadium and non-stadium traffic, including permanent directional signs at major intersections to direct stadium traffic to efficient stadium routes, traffic control officers to assist in controlling the flow of traffic before and after events, manned barricades at key intersections with residential streets to minimize intrusion into area neighborhoods by stadium traffic and parking attendants to ensure efficient parking. 

(h) The parking lot at Mary Phillips High School or other location approved by city staff, will be available for use as a staging area for police, fire and other emergency services to ensure efficient delivery of emergency services to the stadium and nearby neighborhoods.

7.
It is the Council’s CONCLUSION that the visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.  This conclusion is based upon the following facts:

(a)  The stadium will be set back 840 feet from Glascock Street and 220 feet from North State Street, a significant distance from nearby residential neighborhoods.

(b)  Landscaping provided along North State Street and Glascock Street will lessen the view of the stadium from nearby residential neighborhoods.

8.
It is the Council’s CONCLUSION that the nearby properties are protected from sound amplification and lighting.  This conclusion is based upon the following facts:



(a)  The lighting plan meets the standards of the Raleigh Code.

(b)  A distributed speaker system will be used to amplify sound.  It will use several smaller speakers placed throughout the crowd so that each speaker only had to be loud enough to be heard by those nearby.

(c) Amplified sound used for the occasional spectator event will not have a substantial adverse impact on surrounding properties.

9.
It is the Council’s CONCLUSION that the facility and activities conducted therein will not be injurious to property or improvements in the affected area. This conclusion is based upon the following facts:

(a)  Siting of a stadium of a size and scope as proposed on the St. Augustine’s College campus is not a significant factor in determining area property values. 

(b)  Stadiums are commonly located in or near residential neighborhoods across the jurisdiction without significant numbers of complaints from area residents.

(c)  Raleigh is known for many colleges and universities within its jurisdiction.  Such institutions contribute to Raleigh citizen’s quality of life and the desirability of homes in close proximity to college campuses is well documented.

10.  
It is the Council’s CONCLUSION that the off-street parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats or every five (5) persons of the designated capacity of the assembly place. This conclusion is based upon the following facts:

(a)  Raleigh City Code Section 10-2081 requires 500 parking spaces for a stadium with 2,500 seats.

(b)  The Property Owner plans 1,182 parking spaces for uses associated with the stadium.

11.
It is the Council’s CONCLUSION that the site is not located in a primary watershed protection area.  This conclusion is based upon the following facts attested at the hearing by professional engineers:

(a)  The site is zoned Office & Instituion-1 CUD by the City of Raleigh without any watershed protection overlay district.

(b)  Property in the City of Raleigh located within the primary watershed protection area is zoned with an overlay district indicating it is within the watershed protection area.

12.
Based on evidence presented at the hearing, the Raleigh City Council concludes that the Property Owner, St. Augustine’s College, has met all of the requirement of Raleigh City Code §10-2145 and is entitled to approval of a special use permit to permit an outdoor stadium containing 2,500 seats.

13. 
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit and, in this case, it is necessary and appropriate to impose the following conditions and safeguards on the issuance of the special use permit:  

(a) Event Oversight Committee
Saint Augustine’s College shall assemble an Event Oversight Committee composed of representatives from the college, the Raleigh Police, Fire and Public Works Departments, the Raleigh Emergency Communications Center, the Wake County Sherriff’s Department, Public Schools System and Emergency Medical Services, the neighboring Citizen Advisory Councils, neighborhood residents and business owners.  The Event Oversight Committee shall meet before and after each football season to review traffic operations, emergency response team coordination, parking, traffic circulation and adjust the Transportation Management Plan, as needed, to address any shortfalls. Detailed meeting minutes shall be kept and be made available to City staff for review. 

(b) Traffic and Parking
Sufficient on-site parking will be provided for stadium events and the cost shall be included in the ticket price for each event so that there is no additional charge to park on game or event day.  All traffic and parking issues will be addressed through recommendations of the engineering consulting firm employed by the College, recommendations of the Event Oversight Committee, and mandates of the appropriate City of Raleigh Departments taking into consideration the duration and type of event and the anticipated attendance.  Saint Augustine’s College shall implement the Transportation Management Plan detailed in the Wilbur Smith Associates August 31, 2011 Traffic Impact Analysis (TIA) report with traffic control officers stationed at strategic intersections, manned temporary barricades at entrances to residential areas along the west side of North State Street, on-site parking attendants, trailblazer signs and, most importantly, it establishes a command center at Mary Phillips High School or other site approved by the City Transportation Department to coordinate parking, circulation, emergency response teams, etc.

(c) Sidewalks
Saint Augustine’s College shall install new sidewalks along the campus side of North State Street, Oakwood Avenue, and Hill Street.
(d)Lighting
Most stadium events will be scheduled during daylight hours when stadium lighting is not needed.  For the few events when lights may be utilized, the stadium design shall incorporate field flood lighting poles designed to lessen visual impact.  Furthermore, all lighting will be oriented (aimed/shielded) to reduce light encroachment off site.  A consultant shall be retained by the College to monitor lighting issues and to recommend changes to assure nearby residential properties are not unduly impacted.  The consultant’s reports shall be filed with the Raleigh Planning Department and with the Event Oversight Committee.

(e) Sound
Volume and use of the sound system for announcements during events will be continuously monitored to insure that area residents and businesses are not unduly disturbed during events.  Consultant reports regarding proper operation of the system will be filed with the City Planning Department and the Event Oversight Committee.  In no event shall sound amplification be allowed after 10:30 pm.

(f) Event Scheduling
Spectator events shall be limited to and shall not exceed six football games, six track and field meets, and three College convocation events per year.  With the exception of an occasional multi-day track and field meet, no event shall exceed a single day in duration.

(g)  Landscape Screening
Within 18 months following the first event held on the site, plantings meeting the requirements of a SHOD-1 yard in accordance with City Code Section 10-2058 (e)(2)(a) shall be installed and thereafter maintained in the area between the North State Street right-of-way and the stadium paved parking areas from Tyler Road until Penn Road. Driveways, sidewalks, and utility easements shall be permitted to interrupt the SHOD-1 yard plantings.

(h) Trash and Litter
Any and all trash or litter on the stadium site and/or on the rights-of-way of State Street, Glascock Street, Delaney Drive, Hill Street, or Oakwood Avenue surrounding the Saint Augustine’s College campus shall be removed by College personnel within 48 hours of the conclusion of any stadium event.  

(i) Seating
Any increase in stadium seating shall require a full review by City of Raleigh staff.  Any increase in stadium seating shall require a complete update of the TIA report and Transportation Management Plan. 
Therefore, the requested special use permit is hereby granted. 

Mayor Meeker stated there has been a proposal submitted by St. Augustine’s College to have a single event permit issued for the temporary facility this year.  In response to questions City Attorney McCormick indicated Code Section 10-2072 allows the Council to approve such as event.   Mayor Meeker stated in addition he feels there should be a schedule by which everything should occur and the City Attorney could negotiate that schedule and he would suggest that the building permits be acquired within 6 months from approval, parking facilities would be completed within two years and the total construction would be completed within four years.
Mayor Meeker moved approval of the application with the findings and conclusions as included in the agenda packet with the following additional conditions:  building permits would be acquired within six months, parking constructed within 2 years and construction of the complete facility within 4 years.  Mayor Meeker stated the motion would include authorizing the City Manager to approve St. Augustine’s having a one-time event at the temporary location this year.
City Manager Allen questioned if he could have a contact person to work out the details for the temporary permit with Mayor Meeker suggesting that the City Manager start with St. Augustine’s Attorney Clyde Holt.

Mr. Stephenson stated traffic and sound management plans were talked about for the facility with Mayor Meeker stating those issues should be front and center when granting the one time permit.
Mayor Meeker moved approval of the special use permit as amended and the one time event issues.  His motion was seconded by Mr. Crowder.

The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RED LIGHT CAMERAS – CITY MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

Mayor Meeker stated there has been discussion among Council members about wanting to reconsider the action taken at the last meeting relative to red light cameras and the contract with ACS.  He stated he has previously been excused from participation in this item; therefore, asked Mayor Pro Tem McFarlane to take the chair.  Mayor Meeker left the table.
Mayor Pro Tem McFarlane pointed out there had been a request from some Council members to reconsider the vote on the extension for a two year contract.  Mr. Weeks stated he had made that request and would like for the Council to reconsider the vote and approve the two-year extension.  City Attorney McCormick pointed out such a motion could be made at a subsequent meeting.  He stated however in this case, we could not reconsider the previous motion as the contract has expired.  He stated the motion as he understands would be for the Council to authorize the City Manager to enter into negotiations for a new 2 year contract with ACS Xerox for the red light cameras.  Mr. Weeks moved approval as outlined by the City Attorney.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Odom and Mr. Gaylord who voted in the negative and the Mayor who was excused from participation.  Mayor Pro Tem McFarlane moved the motion adopted on a 5-2 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

HORSESHOE FARM PARK – PHASE I SCHEMATIC DESIGN – CONCEPT 3 APPROVED

In January 2010, Lappas + Havener, PA, was selected as the City’s consultant to provide professional design services through project closeout for Phase 1.  Three design concepts were prepared that incorporate City Council direction and Resolution (2008)437.  These concepts and various supporting documents were presented to the public for comment over the past 4 months.

Lisa Potts, Park Planner, and a representative from Lappas + Havener, PA will present Concept No. 3 with supporting documents and will provide an overview of public comments.

Recommendation:  Approve Horseshoe Farm Park Design Concept No. 3 and authorize proceeding with Phase 1 construction plans and bidding.

Lisa Potts, Project Manager for Horseshoe Farm Park, introduced representatives of Lappas + Havener, PA.  She pointed out they are at the meeting to request that the City Council approve the community supported and staff recommended Horse Shoe Farm Design Concept 3 which would allow Lappas + Havener to proceed with phase one construction plans and bidding.  Ms. Potts gave an outline of the project beginning with the approval of the master plan in 2007.  She gave strategic dates in which the Council revisited the plan, adopted an amended master plan, awarded the contract for design, public comment, neighborhood meeting and the Parks, Recreation and Greenway Advisory Board vote in September 2011 for Concept 3.  
Eric Davis, Lappas + Havener, went over the information and various reports leading to this recommendation including sustainable SITES initiatives, infrastructure feasibility report, structural survey and feasibility study for existing farm house, natural resource management options study, GeoTech report for widening of the dam, hydraulic analysis and schematic designs.  It was pointed out Phase I is proposed to include, dependent upon the budget, access road widening, dam improvements, parking, signage, Neuse River Greenway Trail connection, internal soft service walking trails, interim and long term national resource management, existing farm house stabilization, rest room facilities and picnic shelter.  Future phase development would include an education art center, public art, playground, additional parking, river oriented recreation, outdoor amphitheatre, camping, interpretative center, wetland observation/teaching station and wildlife viewing station.

Mr. Davis described the three concepts and what went into the various environmental and design studies.  He highlighted the three explaining concept #1 is a low impact concept, preserves the natural beauty and talked about the neighborhoods concern about views of the park, location of the buildings, etc.  He explained concept #2 and pointed out Concept #3 is the preferred approach.  Concept 3 presents a broad view into and out of the park, is responsive to the neighborhood concerns about parking and the future building, talked about utilizing common sense and build and preserve what is already the great features of the park and utilization of the existing farm house.  He pointed out vehicular access would be off of Ligon Mill Road, talked about connection with the greenway, etc.  In response to questioning from Mr. Crowder as to materials which would make this low impact development, Mr. Davis talked about the road width would be plus or minus 22 feet, minimum curb and gutter and use of grass swales, trying to locate and take advantage of the greenway, utilization of the existing farm house, use of simple wood for facilities and the only impervious surface being the asphalt road.  He also indicated they have looked at the possibility of using some type pervious surface for the parking area.  Council members commended the group for the presentation and recommendation.  Mr. Weeks moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
COMMUNITY PLANNING MONTH – PRESENTATION RECEIVED

Chief Planning and Economic Development Officer Mitch Silver pointed out October is National Community Planning Month.  He stated this year they have adopted the slogan New Ideas for America’s future.  Mr. Silver indicated last year his department had the opportunity to show case Raleigh’s 60 years of planning history, highlighting Planning Directors Herb Stevens, A. C. Hall and George Chapman.  He stated this year the American Planning Association had asked everyone to concentrate on “New Ideas for Americas’ Future.”  He talked about economical development and job creation.  He pointed out in 2009 the comprehensive plan was adopted and it set out the blueprint of how the City was going to grow, it included the draft growth frame work and also included Raleigh’ greenprint map.  He pointed out the Comprehensive Plan had over 5,000 policy statements and we are in the process of cutting that down to some 900 and we hope to streamline the number further.  We are in a regulatory reform and adopting the next generation code, streamlining the development review and improving policies and practices.  We are into developing the context based code and hopefully it will be in draft form by the end of this year.  He talked about preserving and creating place making and referred to areas such as Glenwood South, City Market, Moore Square, Hillsborough Street, etc.  
Mr. Silver pointed out there are a number of projects nearing completion during this current year including the new development code, Capital Boulevard and New Bern Avenue Gateway Corridors studies, station area development plans, Moore Square redesign, new neighborhood revitalization strategies, incentive study and Jones Franklin Area Study.  The 2012 Work plan highlights include Blue Ridge corridor study; new downtown plan including Downtown South; new economic development focus, Person/Blount/Wake Forest Corridor Study; Wilmington Street Corridor Study; Capital Boulevard North/Mini-City revitalization; land management and permitting software replacement; regulatory reform, neighborhood stabilization in areas such as Coleman Street, Long Acres and College Park; new Streets, Sidewalk and Driveway Handbooks, City wide remapping for a unified development ordinance; and creation of two cultural districts.  He talked about innovative research and development including sustainable regions, aging in place, public health, healthy communities and value capture and land management.  He talked about the accolades that have been received from the North Carolina Chapter of the American Planning Association including Raleigh’s 2030 Comprehensive Plan and Hillsborough Street Renaissance project.  

Mr. Silver expressed appreciation to the staff who have stepped up to the plate.  He talked about accolades the City in general has received.

Mr. Crowder asked to be provided with a copy of the presentation and Ms. McFarlane expressed appreciation to all involved.
REPORT AND RECOMMENDATION OF RALEIGH ARTS COMMISSION

RALEIGH ARTS COMMISSION – 2011-2012 WORK PLAN - APPROVED
Sarah Powers, Chair of the Raleigh Arts Commission, will present the 2011-12 Work Plan.  A copy of the Work Plan has included in the agenda packet.  The Raleigh Arts Commission serves as the leading force to champion the arts for Raleigh citizens and their representatives.  In addition, the Arts Commission believes that leadership, advocacy, programs and services are important focus areas for each of the key goals for the Arts Commission to carry out in the Work Plan.

Recommendation:  Approve the 2011-2012 Raleigh Arts Commission Work Plan.

Chairperson Powers indicated the Arts Commission has confirmed that it will continue strategically providing arts leadership, arts advocacy and arts related programs and services through its four established committees – public art; public relations, grants and executive committee.  She stated the overarching theme continues to be to follow “good to great” principles, modeling best practices in Arts Commission programs, meetings and other related operations and activities.  
She highlighted the areas of focus in their three goal areas and went through the work of the various committees – Public Art Public Relations Grants; and Executive.  Ms. Baldwin moved approval of the 2011-2012 goals and work plans as submitted.  Her motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE PUBLIC ART AND DESIGN BOARD
PUBLIC ART POLICY AND PERCENT FOR ART ORDINANCE REVISIONS – APPROVED

Thomas Sayre, Chair of the Public Art and Design Board, will present the proposed Public Art Policy and Percent for Art Program Ordinance (ORD 2009-563) revisions.  As directed by the 2009 ordinance and at the direction of City Council, the Public Art and Design Board (PADB) initiated a process for development and approval of a public art policy which establishes guidelines for the Public Art Program.  The Public Art Policy has been finalized and is ready for approval by City Council.  The PADB will also be presenting proposed revisions to the Percent for Art Program Ordinance.

Recommendation:  Approve the Public Art Policy and Percent for Art Ordinance revisions.  

Mr. Sayre pointed out as directed by the 2009 Ordinance and the City Council direction, the Public Art and Design Board initiated the process for development and approval of a public art policy establishing guidelines for the public art program.  He stated after months of review by staff and City commissions, the Public Art policy is finalized and is ready for Council approval.  Council members had received the policy as included in the agenda packet.  He stated there was a policy adopted in 2004 and it was spotty at best.  He stated we now have over 200 art objects and their policy is to be inclusive.  He pointed out they looked at over 400 policies from around the country, culled that down to 9, stole bits and pieces to develop this proposed policy.  He talked about hiring a professional writer to make this a readable policy.  

Mr. Crowder stated he thought the Council clarified the ordinance to make sure that streetscape projects would be eligible with it being pointed out that is a part of the ordinance change that has already taken place.  
Council members received in their agenda packet proposed changes to the percent for art ordinance that will update the ordinance in order to encourage earlier integration of public art design into capital improvement projects, provide flexibility on the make-up of artist selection panels, streamline the administrative process and ensure that funding and transfer allocations are in compliance with the City procedures.  
In response to questioning from Mr. Odom, Mr. Sayre pointed out these are small changes to bring the ordinance in line with the policy.  In response to additional questions from Mr. Odom, Mr. Sayre pointed out that currently the Chair of the Public Art Design Board has the responsibility for the final decisions.  Mr. Odom suggested sending the item to Committee to discuss further.  Ms. McFarlane pointed out this has gone through a long process pointing out the structure that Mr. Odom is talking about is about of the ordinance and here we are talking about the Public Arts Policy.  In response to questioning from Ms. Baldwin, Mr. Sayre pointed out the way the ordinance is set up, it makes the chair person of the Public Art and Design Board responsible for the decision of where the arts go.  Ms. McFarlane moved approval of the policy and the ordinance revisions.  Her motion was seconded by Mayer Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 952.
REPORT AND RECOMMENDATION OF THE PASSENGER RAIL TASK FORCE

LIGHT RAIL ALIGNMENT ALTERNATIVES FOR NORTHEAST REGIONAL CENTER – ALTERNATIVES F2 ENDORSED

At their September 19, 2011, meeting the Passenger Rail Task Force discussed proposed light rail alternative alignments in northeast Raleigh in the vicinity of Triangle Town Center, as proposed by the Triangle Transit Authority.  After discussing the two alternatives for this area, the Task Force unanimously recommended endorsement of Alternative F2, which will connect the light rail system to Triangle Town Center via street connections along Old Wake Forest Road and Sumner Boulevard. A copy of the Task Force resolution was included in the agenda packet.

Recommendation:  Endorse the findings of the Passenger Rail Task Force regarding Triangle Transit Authority proposed Alternative F2.  

Transportation Planner Eric Lamb explained the recommendations.  Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin in a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.

SOUTHEAST HIGH SPEED RAIL – ALTERNATIVE NC5 – ENDORSED

At their September 19, 2011, meeting the Passenger Rail Task Force discussed the proposed NC 5 alternative developed by the NCDOT Rail Division in response to public comments received on the proposed Southeast High Speed Rail (SEHSR) project.  This new mitigation alternative combines elements of the previous NC 1 and NC 3 alternatives, but avoids impact to historic properties and to Norfolk-Southern Railroad operations.  After discussing this alternative and receiving public input on the subject, the Task Force unanimously endorsed Alternative NC 5.

Recommendation:  Endorse the findings of the Passenger Rail Task Force regarding NCDOT’s proposed SEHSR Alternative NC 5.  

Transportation Planner Eric Lamb explained the proposal.  Mayor Meeker expressed appreciation for NCDOT’s responsiveness to the public comments with Ms. Baldwin agreeing they did a terrific job with the process.  Ms. McFarlane talked about the period of public input.  Mr. Lamb pointed out NCDOT had a workshop last week.  He stated this alternative was being offered in the response to the comments that were made.  He pointed out this alternative is a higher cost alternative, requires additional right-of-way but has less impact on historic properties.  He stated this alternative heavily impacts some of the City of Raleigh holdings however it is not inconsistent with remote op plans the City has underway.  A brief discussion took place about possible compensation to the City for impacted properties.  Mr. Crowder questioned the City’s input as we move ahead pointing out there could be some visual impact, possible negative impacts with Mr. Lamb pointing NCDOT has expressed a willingness to reach out to the public and hopefully that will continue.  Mr. Crowder stated we should continue to participate in the discussions and hopefully have some impact on decisions particularly in the Jones Street area as that could have some enormous impacts in the area.  Mr. Lamb pointed out NCDOT will continue to coordinate with the City.  Mr. Crowder moved approval of the recommendation pointing out he hopes the City Council and the staff will continue to have thorough discussions with NCDOT as this moves forward particularly in the Jones Street area where we will lose some connectivity pointing out he hopes it will not become a jersey barrier type situation.    Mr. Lamb talked briefly about the West Street connection.  Ms. McFarlane questioned feed back from the Mordecai community with Mr. Lamb pointing out they were present at the Public Hearing and stated the line would be on the opposite side of the rail line from the Mordecai area.  The motion was seconded by Ms. Baldwin and put to a vote which passed ominously.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION
BEDFORD AT FALLS RIVER – REQUEST FOR VARIANCE – WITHDRAWN

A variance request to the stormwater regulations as they apply to Lot 584, Phase 15 of the Bedford at Falls River development was reviewed by the Commission.  A report is included in the agenda packet.

Recommendation:  Approve the variance request.

Mayor Meeker stated this request has been withdrawn by the property owner therefore the item was removed from the agenda with no action taken.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

COMMUNITY DEVELOPMENT – SALE OF CITY-OWNED LOTS TO SAINT AUGUSTINE’S COLLEGE COMMUNITY DEVELOPMENT CORPORATION – PUBLIC HEARING AUTHORIZED

Mayor Meeker reported the Budget and Economic Development Committee recommends authorizing staffs recommendations regarding the following:

A.
Authorize the sale of up to 15 city-owned lots for $20,000 each to Saint Augustine’s Community Development Corporation for the development of affordable, homeownership housing.  The addresses of the lots are as follows:
120, 203, 207, 217, and 218 Idlewild Avenue

112 and 120 Seawell Avenue

902, 906, 916, 925, 1002, 1004, and 1008 East Jones Street
The City would offer land sale financing at 0% until the houses are either purchased by the home buyer or within an agreed upon time frame.  All 15 of the homes must be sold to low and moderate income households.  Second mortgage funding will be provided to qualified homebuyers, depending on funding availability; and
B.
Authorize a Public Hearing at the City Council meeting scheduled for November 1, 2011 per NC GS 160A-457 for the sale of property by private sale.
A copy of staff’s memorandum, dated September 21, 2011, outlining the request was included in the agenda packet.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ATHENS DRIVE – ACQUISITION OF RIGHT-OF-WAY – APPROVED

Mr. Crowder reported the Real Estate section of the Budget and Economic Development Committee voted to recommend acquisition of 309 Jones Franklin Road from Cara Daniels and Cody R. Hand for $100,000.  This .33 acres will be for the future alignment of Athens Drive.  Funding for the purchase will come from the CIP-Reserve Account Public/Private partnership.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

NO REPORT
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TC-3-11 – SUPPORTIVE HOUSING RESIDENCES/REGISTRATION PROGRAM – CONCEPT REGISTRATION DENIED – REGISTRATION PROGRAM AUTHORIZED

Chairperson Baldwin reported the Law and Public Safety Committee recommend upholding the Planning Commission’s recommendation to deny TC-3-11.  The Committee recommends that Staff develop a registration program effective January 1, 2012, with a required annual fee of $76.00.  The Committee also requests Staff to bring a report back in one year on potential issues that have been identified that could be addressed in a new text change. On Behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.
Mr. Crowder stated part of the point of getting the registration online is to make sure we know where the supportive housing units are operating.  He stated we may want to revisit the distance requirement in the future.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SIDEWALK CAFÉ – SAFETY STANDARDS – DIRECTION GIVEN

Chairperson Baldwin reported the Law and Public Safety Committee recommend this item be reported out of Committee with no action taken.  The Committee also recommends the Fire Marshall inspect all outdoor dining areas as it relates to public safety and report findings to Council.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.  Mr. Odom and Mr. Gaylord both indicated they would like to offer a friendly amendment to indicate the Fire Marshall will inspect a “representative sampling” of outdoor dining areas.  Ms. Baldwin and Mr. Odom accepted that is a friendly amendment.  

Discussion followed with Mr. Crowder expressing concern and talking about the need to have some type ballard or some other measure of safety to protect those in outdoor dining areas.  He stated he does not see this as a burden.  He stated he feels we should have some kind of requirements.  Ms. Baldwin talked about if something is in the code or required by the City, then the City is held responsible.  If something were to occur, or could be included as a part of a liability suit with Mr. Crowder pointing out he feels we would always be responsible whether there is a code requirement or not.  

Mayor Meeker suggested going with the motion as amended and get comment back and see if something needs to be done at that point.  Mr. Odom talked about the discussions that took place in committee and the desire of the gentlemen who brought the item to committee.  Mr. Crowder stated he does not see this as something that should be just blown off.  He stated if he had been eating at that side walk cafe when the accident occurred, he would want something done also.  Ms. Baldwin pointed out the committee is simply asking staff to conduct some inspections to try to learn if there are some significant issues or questions that need to be addressed.  The motion as amended which included reporting the item out of committee with no action taken and asking the fire marshal to inspect a representative sampling of outdoor dining areas as it relates to public safety and report findings to the Council was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT OF MAYOR AND COUNCIL MEMBERS

FAIRVIEW NEIGHBORHOOD – COMMENTS RECEIVED

Mr. Stephenson talked about an email received from the Fairview neighborhood concerning stormwater concerns and indicated he understands staff is working on that.  The comments were received.

POLICE – ALLEGED HARASSMENT – COMMENTS RECEIVED

Mr. Weeks indicated City Council members received a complaint relative to alleged police harassment and questioned if the Council will be receiving a response from staff.  It was pointed out the response has been sent to Council.

STREET CONSTRUCTION – INFORMATION REQUESTED

Mr. Weeks indicated there has been some street construction or work in the Rock Quarry/Sanderford/Foxtrot Road area.  He stated he thought it had been completed but there still seems to be signs in the area.  He asked administration to check into the situation.

CAT ROUTE #15 – WAKEMED – INFORMATION REQUESTED

Mr. Weeks pointed out Bus #15 to WakeMed is always crowded.  It leaves the downtown terminal with people standing up and people waiting for the next bus.  He questioned what we can do to eliminate all of the standing and waiting pointing out he understands the ridership on this route is highest of all routes.  He asked that the situation be looked into to see what could be done to alleviate the overcrowding.  

NUISANCE – NEW BERN AVENUE/ROGERS LANE – REFERRED TO ADMINISTRATION

Mr. Weeks pointed out there is tall grass near the New Bern Avenue/Rogers Lane Bridge.  It seems that no one is taking care of the property and asked if Administration to look into getting some of the nuisances cleared.  

BUDGET & ECONOMIC DEVELOPMENT MEETING – SCHEDULED FOR 11:00 A.M. OCTOBER 18

Mayor Meeker stated the Budget & Economic Development Committee would not meet on October 11, 2011.  Later in the meeting, Mayor Meeker announced that the next meeting of Budget &Economic Development Committee would be October 18, 2011 at 11:00 a.m.

TREES AND STREET LIGHTS – VARIOUS CONCERNS – REFERRED TO ADMINISTRATION

Mr. Crowder indicated there is a convenience store located at the intersection of Ashe Avenue and Western Boulevard.  He stated the code required street trees have died and asked Administration to see about getting those replaced.

Mr. Crowder pointed out some of the required trees at the Hillsborough/Morgan Roundabout has perished and asked Administration to see about getting those replaced during the planting period.
Mr. Crowder also asked Administration to look at the punch list for the Hillsborough Street as the warranty period is about to expire.  He stated a lot of the street lights are out and we need to get those included in the punch list referring specifically to a street light on Oberlin Road about 3 lights from Hillsborough Street which he indicated has been out quite some time.  He again asked that the City work on the punch list to get all of these things corrected before the warranty period expires.  

ROAD RACE – INTERFERENCE WITH CHURCH ACTIVITIES – COMMENTS RECEIVED

Mr. Crowder indicated he had been contact by a downtown church who is concerned about the road race scheduled on the same day as their homecoming and church activities.  He asked that representatives of the road race work with the church officials. 

TRAFFIC LIGHT – RAVEN RIDGE/DURANT ROAD – INFORMATION REQUESTED
Mr. Stephenson asked for a status report on the traffic signal that NCDOT was to install at the intersection of Raven Ridge and Durant Road.  He asked for a report on the status of that light.

PUBLIC WORKS COMMITTEE – OCTOBER 11, 2011 – CANCELED

Mr. Stephenson pointed out the Public Works Committee scheduled for Tuesday, October 11, 2011 has been canceled.

LAW AND PUBLIC SAFETY COMMITTEE – OCTOBER 11, 2011 – CANCELED

Ms. Baldwin pointed out the Law and Public Safety Committee scheduled for Tuesday, October 11 has been canceled as they are no pending items.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – Jim Sherron – 5 (Odom, Weeks, Baldwin, Meeker, Gaylord); Matt Tomasulo – 3 (Stephenson, Crowder, McFarlane)
Downtown Housing Improvement Corporation – Two Vacancies – Dan Blue received 7 votes (All but Meeker) Mayor Meeker stated he had nominated Angel Wright Felderman.  Mayor Meeker stated Mr. Blue would be appointed and Angel Wright Felderman would be carried over.  

Fair Housing Hearing Board – One Vacancy – Mary Willoughby received 6 votes (Odom, Weeks, Baldwin, Meeker, McFarlane, Stephenson)  Mayor Meeker stated Ms. Willoughby would be appointed.  The City Clerk indicated Mr. Crowder had nominated Scottie Forbes.  The Clerk indicated she did not know how the Council wanted to handle this.  Mayor Meeker suggested that Ms. Willoughby be appointed as she received 6 votes.  Mr. Crowder objected pointing out he had sent Ms. Forbes name out previously and usually it was held over.  It was agreed to hold the two nominations and place them on the next agenda.

Planning Commission – One Vacancy – It was agreed to hold this item until the night portion of the meeting.  During the night portion of the meeting, Ms. McFarlane questioned if we have one or two vacancies.  City Attorney McCormick indicated currently we have a 12 member Planning Commission three members are appointed by the County and 9 are appointed by the City.  He stated there is a text change pending in the Planning Commission that could change the ratio of appointments.  He stated now there are two vacancies as Council, by code, has nine appointees.  Paul Anderson resigned and there is one seat that the Council has held open for quite some time.  Ms. Baldwin moved that Adam Terando and John B. Buxton be appointed by acclamation.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
Raleigh Transit Authority – Two Vacancies – The City Clerk indicated if the Council follows past practice, it would be appropriate for the Council to elevate the two existing alternate members Lemuel Whitsett and Jane Thurman to regular members and declare two vacancies for alternate members.  By consensus the Council agreed.  The City Clerk reported Mr. Crowder had nominated David Hedberg; however, had withdrawn that name therefore there are two vacancies for alternate members.  Mr. Weeks has nominated Regina Price.  Ms. Price is a current Capital Area Transit driver.

Stormwater Management Advisory Commission – One Vacancy – no nominees

It was pointed out Jim Sherron has been appointed to the Appearance Commission, Dan Blue III to DHIC, Adam Terando and John B. Buxton to Planning Commission and the two alternate Transit Authority members have been elevated to regular members.  Other others will be carried over to the next meeting.
NOMINATIONS

HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

The term of Adam Terando expires in November.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker suggested that the item be held until the night meeting.

During the night meeting, Mr. Terando was appointed to the Planning Commission therefore was not nominated for reappointment to the Human Resolutions.  

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – REAPPOINTMENTS MADE

The City Clerk reported the terms of Roger Koopman and Kelvin Brice expire in November; both are eligible for reappointment, have a good attendance record and would like to be considered for reappointment.  Ms. Baldwin moved that the Council suspend its rules and reappoint the two by acclamation.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED

The term of Connie Upshaw expires in October.  She does not wish to be considered for reappointment therefore there is one vacancy.

GOVERNOR MOREHEAD SCHOOL – RESOLUTION IN SUPPORT OF IT REMAINING IN RALEIGH – ADOPTED

Mr. Crowder pointed out he had passed out a resolution supporting the retention of Governor Morehead School in the City of Raleigh and moved its adoption.  Mayor Meeker stated he had spoke on behalf of this at a recent hearing.  Ms. Baldwin moved adoption of the resolution as presented.  Her motion was seconded was seconded by Mr. Weeks.  Mr. Odom stated we normally hold over a resolution until the next meeting and this would not be following policy.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 455.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NO REPORT

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 20, 2011 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the September 20, 2011 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – PROPOSED RESOLUTION – ADOPTED

Council members received in their agenda packets a resolution adjusting, rebating, or refunding penalties and exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 456.

ASSESSMENT ROLLS – BLUE RIDGE ROAD – STREET AND SIDEWALKS – RESOLUTIONS ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, November 1, 2011, is recommended.

Paving AR 929 – Blue Ridge Road Street Improvements (PW 2010-01)

Sidewalk AR 406 – Blue Ridge Road Street Improvements (PW 2010-01)
Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 457 and 458.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and any incentives that might be involved in the relocation.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Council went into closed session at 2:35 p.m.

The Council reconvened in open session at 3:00 p.m.  Mayor Meeker pointed out the Council had met in closed session to discuss an economic development and real estate item; however, there is nothing to publicly report.  He ruled the meeting adjourned until 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC10-04-11

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, October 4, 2011 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

INDONESIA LOCAL GOVERNMENT PUBLIC SERVICE REFORM PROGRAM – PARTICIPANTS RECOGNIZED

A Group from the Harvard Kennedy School Indonesia Local Government Public Service Reform Program.  A representative of the group pointed out the group comes from Indonesia all are local government officials from 9 different districts and it includes Mayors or other heads of the government.  He stated they are on a one month study tour and have already spent two weeks on the Harvard Campus and are proud to be in North Carolina for several days.  He stated they have heard that the area has many lakes and natural features and they are already learning from the City of Raleigh’s experience.  He stated they are in the country to learn about local government pointing out they are from towns of similar size to Raleigh.  He expressed appreciation for the opportunity.  Mayor Meeker in the Indonesia language welcomed the group.  
REQUEST AND PETITION OF CITIZENS

UNFIT BUILDING – 1507 EAST LANE STREET – 90-DAY EXTENSION GRANTED

Muriel L. Dunn was at the meeting to request an additional extensive of time in order to make repairs at 1507 East Lane Street.  She talked about the problems she has had in getting the work done and explained she has done most of the outside work so that the house would not be an eyesore.  She stated the contractors are ready to go inside.  In response to questioning from the Mayor, Ms. Dunn indicated she indicated she needs an additional 90 days and talked about her efforts to get cooperation from the various heirs.  
Inspector Robert Spruill indicated the Inspections Division has been working with Ms. Dunn for quite some time and she has done a pretty good job on the outside.  He stated had no problem with a 90-day extension.  Mr. Weeks moved approval of the 90-day extension.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
ZONING HEARING - JANUARY 17, 2012 – ADDITION AUTHORIZED

Michael Birch representing LMR Blount Street LLC was at the meeting to request the Council to authorize the Planning Department to accept a rezoning petition for the January 17, 2012 joint public hearing with regard to property located in the block bound by Peace Street, Blount Street, Polk Street and Wilmington Street known as the Blount Street Commons redevelopment project.
Attorney Birch pointed out this involves a two acre portion near the intersection of Wilmington and Polk Streets.  He stated they had been working with staff and had been talking about an adjustment in height and thought that is could be handled administratively.  However, the City Attorney Office had ruled that the adjustment would have to go to public hearing.  City Manager Allen pointed out he had heard no objection from staff.  Mr. Stephenson moved approval of the request as presented.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 
SP-9-06 – LAFAYETTE VILLAGE – REQUEST RELATING TO TREE CONSERVATION AREA – REFERRED TO THE TREE CONSERVATION TASK FORCE
C. LaMarr Bunn representing Lafayette SC, LLC, was at the meeting to request the Council to direct staff to allow the planting or sodding of grass under the two existing trees in the courtyard of Lafayette Plaza Village.  He stated these trees are in a tree conservation area (TCA) and staff has advised that only mulch is allowed in the area.  He was also requesting that Council refer the matter to a Council Committee and/or the Tree Conservation Task Force for their review and recommendations.
Mr. Bunn explained the location pointing out it is some 70,000 square feet of various shops, etc.  He talked about the success of the project and explained the orientation of the buildings toward the courtyard.  He talked about the amount of space that has been landscaped and utilizing a powerpoint showed the location pre and post development.  He presented photos showing where the grass has started to take over the mulch.  He explained landscaping efforts, grass that is growing and gave information on the area prior to development which was forest, grassed areas, gravel roads, etc.  He also presented photos of Olde Raleigh Shopping Center which is in the location of the homestead of William Mangum.  He showed the trees that are there and how grass has been growing under the trees for over 30 years.  He stated he has projects all over Raleigh where he has grass under the trees.  He talked about the two trees on the site and the mulch which is being over taken by grass.  He asked that they be allowed to plant grass.  
Mayor Meeker pointed out he visited the area during a recent event and it is a very nice area and has a very nice tree conservation area in the center.  He suggested that the item be referred to the Tree Conservation Task Force for their review and recommendations.  

Mr. Bunn talked about the staff’s interpretation and recommendations.  Christine Darges of the Planning and Economic Development Department indicated this is an appeal to staff’s interpretation of the code and staff’s feels it should be appealed to the Board of Adjustment with City Attorney McCormick agreeing it should go to the Board of Adjustment.  Mr. Bunn objected pointing out Forester Andy Gilliam had stated they could not disturb what is there with Mr. Bunn pointing out what was there was grass and he is just wanting to restore it to the condition prior to the development.  After brief discussion it was agreed to refer the item to the Tree Conservation Task Force.  Mr. Odom questioned if the Council could approve this unless there is an objection from the Task Force with the Mayor announcing that the item should be referred to the Task Force to make a recommendation back to the Council as well as whether there should be any changes made to the Code.

RESIDENTIAL PARKING PAD – 5722 BELMONT VALLEY COURT – DIRECTION GIVEN
Jerry Boyd, 5722 Belmont Valley Court, indicated he has a small business in his home at that location.  The business is growing which he is very thankful for and he had to hire additional help.  He stated he has two employees from outside the home.  He stated he was told he was in violation.  He pointed out he has had his home for sale since February, he has dropped the price several times and the tax value is $87,000 more than the asking price.  He stated he received a notice on 9/16 giving a deadline for compliance.  He stated he does not want to have to lay off any employees and he would like to try to avoid dropping the price of the house again as that would hurt the neighborhood sales value.  He stated he is asking for some kind of relief.  
City Attorney McCormick indicated this is a zoning violation and the City Council does not have the authority to waive the violation.  He stated Mr. Boyd could pursue a variance for a temporary nature that would stay enforcement until he has a chance to get his house sold or have some other type remedy.  No action was taken other than advising Mr. Boyd to consider applying to the Board of Adjustment.

HARASSMENT – RALEIGH POLICE DEPARTMENT – REMOVED FROM THE AGENDA
James Perry of Knightdale representing Kedren Turnage and Shannon Stokes had asked to discuss the matter of alleged law enforcement harassment by the Raleigh Police Department.  No one was at the meeting; therefore, the item was removed from the agenda with no action taken.  

ZONING – COMMERCIAL PARKING IN RESIDENTIALLY ZONED PROPERTY – REFERRED TO THE CITY ATTORNEY

Michael Batchelor requested the City of Raleigh to take action against commercially parking on residentially zoned property in the Westover neighborhood.  He stated he had met with the Councilor in that district concerning the problem.  He stated as he understands the Raleigh zoning officials had stated that this is a residentially zoned neighborhood and commercial parking was not allowed.  The residents were notified of this ruling.  He stated however now he understands they are being told that this is not the case there was some type grandfatherings.  He pointed out the area turns into a parking lot during the State Fair and NC State football events.  He stated had they known this was going on he would have never purchased the property.  He stated during the fair and home football games there is constant parking in the neighborhoods no police or security and no oversight.  He stated when he leaves the neighborhood he sees police everywhere.  
William H. Swint, 309 Grand Avenue, stated he was representing the majority of the Westover neighborhood.  He stated he does not understand how Mr. Batchelor could not have known about parking in the area.  He presented a memo which he indicated was signed by 83 residents of the area requesting a solution that will allow event parking during the fall each year.  He stated Mr. Batchelor and his wife purchased their home in 2010.  Ms. Batchelor lived directly across the street from one of the yards that has been used for parking.  He again stated Ms. Batchelor had lived about a block away for the past couple of years and he finds it unbelievable that Mr. Batchelor claims that if he had known the area was used for parking, he would have never purchased it.  Mr. Swint indicated this parking practice goes back to as far as 1942 before this area was even in the City’s EJT.  He does not believe there has ever been a complaint.  He stated he does not know when there has ever been an issue; there are two police officers who live in the neighborhood.  He does not feel there is a crime issue and he just does not understand why Mr. Batchelor is opposed.
Mr. Batchelor pointed out there is constant noise, 100s of vehicles and the neighbors are charging for parking and it is an unregulated business.

City Attorney McCormick indicated it is clear there is a zoning violation.  The question is whether it is a legal nonconforming use.  He suggested that the Council allow his office working with the Inspections to give an opinion as to whether it is a legal nonconforming use.  If it is determined it is a legal nonconforming use it would be up to the Council to design whether to allow that to continue.  Without further discussion the item was referred to the City Attorney’s office.

MATTERS SCHEDULED FOR PUBLIC HEARING

STC-01-2011 – TIPTON STREET – HEARING – RESOLUTION ORDERING CLOSING ADOPTED

This was a hearing to consider the permanent closing of Tipton Street.  The hearing is pursuant to petition, resolution of intent, notification and advertisement as required by law.  The Mayor opened the hearing.

Isabella Mattox representing the owners of the property which the road bisects was at the meeting in support of the closing.  She pointed out this is a dedicated right-of-way that has never been opened.  She stated there are two properties and the property owners are present.  There has not been any opposition to the proposal.  She stated they have a declaration of cross access prepared and are ready to submit that and a recombination if needed.  She explained the steps that lead up to this request including comprehensive plan amendment, the requested street closing, etc., so they can move forward to develop the property in southeast Raleigh.  They plan to seek a rezoning.

Brief discussion took place as to access for the properties in mid block with it being pointed out a recombination would reconfigure the lot lines.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of a resolution authorizing the closing as outlined.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 459.
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:30 p.m.  

Gail G. Smith

City Clerk
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