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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, December 6, 2011 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom



Councilor Randall K. Stagner



Councilor Russ Stephenson



Councilor Eugene Weeks

Mayor McFarlane called the meeting to order and invocation was rendered by Reverend Jerry Williams, Agape Word Fellowship.  The Pledge of Allegiance was led by Councilor Russ Stephenson.  The following items were discussed with action taken as shown.
ORGANIZATIONAL ACTIVITIES

MAYOR PRO TEMS – APPOINTED

Mayor McFarlane expressed appreciation to everyone who attended the swearing in ceremony held during the meeting on December 5, 2011 at the Raleigh Convention Center.  She expressed appreciation to all staff, family and in particular to Public Affairs Director Kirkpatrick for making it a wonderful occasion.

Mayor McFarlane pointed out one of the first items of business would be selection of Mayor Pro Tem and nominated Russ Stephenson for that position.  Her motion was seconded by Mr. Crowder. 

Ms. Baldwin stated she would like to make a substitute motion explaining she has been requested by many of her constituents to consider and nominate Eugene Weeks as Mayor Pro Tem.  She talked about the need for diversity being celebrated in our City and importance of diversity.  She stated she had just found out that Mr. Stephenson would be nominated for Mayor Pro Tem and explained he would serve well; however, she had already agreed to nominate Eugene Weeks and so moved.  Her substitute motion was seconded by Mr. Odom.

Mr. Crowder pointed out we had co-mayors the last Council term and suggested that we do so again and have Mr. Stephenson and Mr. Weeks as co-mayors.  Ms. Baldwin accepted that as a friendly amendment.

Mayor McFarlane pointed out Mr. Stephenson has long standing service on the City Council, has worked hard in all committees and has an extensive knowledge of the workings of the City.  Mr. Weeks had been given Chairmanship of the Public Works Committee and pointed out she feels the abilities and special talents of all are being utilized.  Ms. Baldwin restated her substitute motion to nominate Mr. Weeks and Mr. Stephenson as co-mayors.  The restated motion was put to a roll call vote which resulted in all members voting in the affirmative.
Later in the meeting, discussion took place as to which person would serve as Mayor Tem when.  The first suggestion was that they alternate with the City Attorney pointing out it would be best if the Council would designate because there are statutory duties and authorities assigned to the Mayor Pro Tem.  After brief discussion as to the best way to move forward, Mr. Weeks suggested that Mr. Stephenson serve as Mayor Pro Tem for the first year of this term and he would serve the second year with all Council members agreeing.

COMMITTEES – NEW COMMITTEE AUTHORIZED; COMMITTEE STRUCTURE APPROVED
Mayor McFarlane suggested that the City Council have a new committee – Technology and Communications Committee to be chaired by Bonner Gaylord with Ms. Baldwin and Mr. Stephenson being members.  She stated this committee will review questions about current and future technology plans for the City and will also address questions on the use of technology and best practices in communications both within the City and between the City and its citizens.  

Mayor McFarlane stated she would also like for the Council to consider a technology retreat on January 23rd or February 13, between 1:00 p.m. and 4:00 p.m.  She asked Council members to look at their calendars and let the Council staff know which time is better.  
Mr. Odom questioned why Mayor McFarlane feels the need to create a new committee and questioned if the technology and communication issues could not be handled in the Budget and Economic Development Committee.  He stated every time we create a new committee, it requires additional staff time which cost money.  Mayor McFarlane talked about technology issues in the City and among its citizens.  Mr. Stephenson pointed out only one person that was named to the Technology and Communications Committee is on Budget & Economic Development Committee so no one would not be able to participate.  Mr. Odom again stated his concern is that it cost money and staff time for a new committee.  We were on a tight budget last year and we will probably be on a tighter budget this year.  He just feels it could be best handled in Budget and Economic Development Committee rather than creating a new committee.

Mr. Gaylord talked about the strategic Planning and looking at strategic plans for information technology pointing out he appreciates bringing in partners, looking at different technologies, etc. pointing out he feels this may be a way to put more focus and provide for technically advance possibilities.  

Debate followed with Mr. Odom questioning the need for another committee, questioning why the issues could not be addressed in Budget and Economic Development Committee.  Mr. Crowder talked about the number of technology questions that came up last year and the possibility of saving money.  Mr. Weeks questioned if this is going to be a committee that will get into micromanaging the situation pointing out all of our staff people are professionals and he just wants to make sure we are not micromanaging.  Mr. Gaylord talked about empowering the departments, leveraging technology expertise and seeing this committee as an opportunity to help.  The assistance that could be offered to the greater community, technology is ever changing and there is a need to look at the overall picture, look at new ways to communicate and stay involved.  Mr. Odom again pointed out he feels all of this could be accomplished in the existing committee structure and expressed concern that at each time a new Council committee is created, it costs time and money and possibly would take away from other things the various departments are working with.  Ms. Baldwin stated maybe we could start with the committee and see how much staff time is involved, it may be more or may be less than we anticipate but we can just review it at the end of six months or so to see if it needs to be continued.  With that clarification, the motion to create the new committee was put to a vote which passed unanimously.  
Later in the meeting, Mayor McFarlane presented the following Committee structure.

Comprehensive Planning Committee
     Russ Stephenson-Chair

     Bonner Gaylord

     Randy Stagner

Budget and Economic Development Committee
     Nancy McFarlane-Chair

     Thomas Crowder-Co-Chair

     Eugene Weeks

     Randy Stagner

Law and Public Safety Committee
    Mary-Ann Baldwin-Chair

    John Odom

    Randy Stagner

Public Works Committee
     Eugene Weeks-Chair

     Thomas Crowder

     John Odom

During the evening portion of the meeting, the following meeting scheduled was announced:

Budget and Economic Development

2nd and 4th Tuesday – 11:00 a.m.
Comprehensive Planning Committee

2nd and 4th Wednesday – 5:00 p.m.

Public Works Committee

2nd and 4th Tuesday – 5:00 p.m.

Law and Public Safety Committee

2nd and 4th Tuesday – 3:00 p.m.

Technology and Communication Committee

2nd and 4th Tuesday – 5:00 p.m.

Also later in the meeting Ms. Baldwin questioned if City Council liaisons have been assigned with Mayor McFarlane indicating they have not.

RED HAT – PROPOSAL – ITEM CONFIRMED
City Manager Allen stated City Council needs to ratify the approval of the action taken in closed session of economic development incentive grants and a parking agreement with Red Hat related to the location of their headquarters in downtown Raleigh.   Red Hats new investment is expected to be approximately $30M with at least 600 jobs by the end of year two of their relocation.  Incentive grants will match Wake County’s grant related to the creation of property tax base and in addition will provide Red Hat a grant of $100,000 a year for ten years as long as they maintain their cooperate headquarters in downtown Raleigh and 600 jobs as a minimum each year.  The parking agreement provides Red Hat with monthly market rate parking in City parking facilities in proximity to their corporate headquarters.  The City Attorney’s office has reviewed all the agreements.  

City Manager Allen recommended that the Council ratify action taken in closed session.

Mr. Odom moved approval.  His motion was seconded by Ms. Baldwin.

Mr. Crowder stated he has a lot of concerns across the Board dealing with incentives and talked about the fact that the County Commissioners has already approved this and while he has concerns he will compromise and support the proposal.  The motion as stated was put to a roll call vote which passed unanimously.  

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor McFarlane explained the Certificate of Appointment presentation and presented a Certificate to William Service who was recently appointed to the Stormwater Management Advisory Commission and Randall Williams who was recently appointed to the Human Relations Commission.  

PROCLAMATION – HUMAN RIGHTS DAY/WEEK – PROCLAIMED

Mayor McFarlane read a proclamation proclaiming December 10, 2011 as Human Rights Day in the City of Raleigh and December 10 through December 16, 2011 as Human Rights Week in the City of Raleigh.  The Proclamation was accepted by Slater Newman.  Mr. Newman talked about the history of the Declaration of Human Rights which started December 10, 1948.  He expressed appreciation to the City of Raleigh for this proclamation pointing out it has been declared every year beginning with Former Mayor Avery C. Upchurch.  He again expressed appreciation for the proclamation and talked about the responsibility for promoting human rights during every day of our lives and doing what we can to call attention to our individual responsibilities in this arena.  
PROCLAMATION – RALEIGH HISTORIC DEVELOPMENT COMMISSION 50TH ANNIVERSARY YEAR – PROCLAIMED

Mayor McFarlane read a proclamation proclamation proclaiming December 18, 2011 through December 18, 2012 as Raleigh Historic Development Commission 50th Anniversary year.  The proclamation was accepted by Fred Belledin who stated there will be a number of events throughout the year to celebrate this anniversary pointing out each and every one will be invited to attend.  

PERSONNEL – JOHN GIBSON – RECOGNIZED

Mayor McFarlane recognized John Gibson, Wastewater Facility Manager for the Smith Creek Wastewater Treatment Plant pointing out Mr. Gibson was recently awarded the 2011 Water Environment Federation’s William D. Hatfield Award.  She explained this award is presented to operator of a Wastewater Treatment Plant for outstanding performance and professional commitment and was presented to Mr. Gibson as the North Carolina Chapter the American Water Works Associations – Water Environmental Association on November 16.  Mr. Gibson is a 6-year veteran of the City of Raleigh Public Utilities Department, and has served since the Wake Forest merger in that capacity; however, has been a member of the Smith Creek Wastewater Treatment Plant since 1994.
FIRST NIGHT RALEIGH 2012 – COMMENTS RECEIVED

Laura Raynor indicated she and her husband Hurley are honorary chairs of First Night Raleigh 2012.  Ms. Raynor apologized that her husband was not able to attend the meeting and pointed out they are both great art advocates.  She talked about the economic importance of art to an area.  She stated she is very proud that First Night Raleigh is one of North Carolina’s most popular arts celebration and expressed appreciation to all for making the event possible.  She stated this year they expect some 50,000+ for the event, pointing out it will introduce many people to our downtown area.  She stated we are unique in that we celebrate First Night through the arts.

Terri Dollar, Program Director for Artsplosure, talked about the venues, explaining this year it will be a French inspired event including a 90 foot tall ferris wheel on Fayetteville Street which will afford many with a fabulous view of Raleigh.  She talked about the new things in the event and they old favorites which will be continued including the headline bands, etc., she stated they are still looking for volunteers and explained how the buttons which are being sold will get one into the various events.
Michael Lowder, Executive Director of Artsplosure, presented a poster celebrating the event.  He expressed appreciation to all and named the major sponsors – City of Raleigh Arts Commission, WRAL Capitol Broadcasting, Progress Energy, News and Observer and North Carolina Arts Commission was well as Harris Teeter for selling the buttons.  
PERSONNEL – ROBERT SPRUILL – RECOGNIZED

City Manager Allen recognized Housing and Environmental Inspector Robert Spruill pointing out he has been appearing before the City Council and the public working with housing and environmental issues over the past 21 years.  City Manager Allen talked about Mr. Spruill’s attributes including leadership, enforcement of the Housing and Environmental Code, calm demeanor, outstanding dedication and loyalty.  City Manager Allen thanked Mr. Spruill for his dedication and fine work stating Mr. Spruill is retiring.
Housing Environmental Inspector Spruill expressed appreciation to the City Manager and the City Council for the support over the years stating it has been his honor to serve the City of Raleigh.
Mr. Crowder stated on behalf of the 80,000 or so residents of Southwest Raleigh, District D, he would like to say “thank you” to Mr. Spruill.  He has been a tremendous asset in helping enforce the housing an environmental code in that area.  His leadership and work on the PROP ordinance was outstanding and he would like to say a sincere thank you to Mr. Spruill.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating there are two additions, one relates to support of EPA rule making relative to concentrated animal feed lot operations and the second is a change to the transfer on the debris removal from Neuse River streams.  The transfer will be in the amount of $471,425.  She stated in addition she had received the following requests to withdraw items from the Consent Agenda:  Hillsborough Street Roadway lighting maintenance (Crowder); MLK Memorial Gardens planning process (Weeks), Loan Portfolio Management (Weeks) and Parks and Recreation amusement park donation (Crowder); Jones Franklin Road area study (McFarlane) and Debris Removal from Neuse River Buffer (Odom).  Mr. Odom moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows:

CITY COUNCIL MEETING SCHEDULE – 2012 – APPROVED
Council members received the following 2012 City Council Meeting Schedule.

CITY OF RALEIGH

2012 CITY COUNCIL MEETING SCHEDULE

ADOPTED DECEMBER 6, 2011

	DAY/DATE
	TYPE OF MEETING
	TIME

	
Tuesday, January 3, 2012
	
City Council
	1:00

7:00

	
Tuesday, January 17, 2012
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, February 7, 2012
	
City Council
	1:00

7:00

	
Tuesday, February 21, 2012
	
City Council
	1:00

	
Tuesday, March 6, 2012
	
City Council
	1:00

7:00

	
Tuesday, March 20, 2012
	
City Council
	1:00

	
Tuesday, April 3, 2012
	
City Council
	1:00

7:00

	
Tuesday, April 17, 2012
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, May 1, 2012
	
City Council
	1:00

7:00

	
Tuesday, May 15, 2012
	
City Council
	1:00

	
Tuesday, June 5, 2012
	
City Council
	1:00

7:00

	
Tuesday, June 19, 2012
	
City Council
	1:00

	
Tuesday, July 3, 2012
	
City Council
	1:00

7:00

	
Tuesday, July 17, 2012
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, August 7, 2012
	
City Council
	1:00

7:00

	
Tuesday, September 4, 2012
	
City Council
	1:00

7:00

	
Tuesday, September 18, 2012
	
City Council
	1:00

	
Tuesday, October 2, 2012
	
City Council
	1:00

7:00

	
Tuesday, October 16, 2012
	
City Council


Zoning Hearing
	1:00

6:30

	
Tuesday, November 6, 2012
	
City Council
	1:00

7:00

	
Tuesday, November 20, 2012
	
City Council
	1:00

	
Tuesday, December 4, 2012
	
City Council
	1:00

7:00


March 10-14, 2012 – Congressional City Conference, NLC, Washington, DC 

November 6, 2012 – General Election Day 

October 21-23, 2012 – NCLM Annual Conference, Charlotte, NC

November 27-December 1, 2012 – Congress of Cities and Exposition, NLC, Boston, Mass.

Recommendation:  Approve the meeting schedule as outlined.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  
BUDGET – 2012-2013 REVIEW SCHEDULE – APPROVED

The Budget Review Schedule includes dates that are statutorily required (presentation of budget and public hearing) and those that have historically been used in the City’s budget process (work sessions and the pre-budget hearing).  The schedule notifies the public of the upcoming budget review process.  The Council and the City Manager may revise or add to the schedule at a later date.  The following schedule is proposed for the FY 2012-2013 budget review process:
Pre-Budget Hearing by City Council



January 3, 2012, 7:00 p.m.
City Council Budget Workshop



To Be Determined

Presentation of Proposed Operating Budget
and Proposed Capital Improvement Program


May 15, 2012

City Council Budget Worksessions



To Be Determined

Public Hearing on budget proposals



June 5, 2012, 7:00 p.m.
Adoption of the Annual Operating Budget for FY 2012-2013 and the Capital Improvement Program is required by July 1, 2012.
Recommendation:  Approve the Budget Review Schedule.  Upheld on Consent Agenda Odom/Crowder – 8 ayes

SEWER USE ORDINANCE – CHANGES APPROVED – ORDINANCE ADOPTED

The Federal and State pretreatment program establishes regulatory authority for the Environmental Protection Agency (EPA), states, and municipal governments to control the discharge of industrial wastewater into municipal Wastewater Treatment Plants (WWTPs) or Publicly Owned Treatment Works (POTWs).  Requirements for the Pretreatment Program were initially established in the Federal Water Pollution Control Act as amended by the Clean Water Act of 1977.  The Public Utilities Department has been given authorization by the North Carolina Division of Water of Quality (DWQ), to implement a local Pretreatment Program as required by the Neuse River Wastewater Treatment Plant (NRWWTP) NPDES Permit.  This includes adoption of a Sewer Use Ordinance (SUO) by the governing Board.  The Pretreatment Rule .0900 (Authorizing Statute: G.S. 143-215.3(a)(14) and 143-215.1) currently consists of several rules including a new streamlining process revised by EPA in October, 2005.  The purpose of the streamlining is to give the POTW more flexibility in the regulation of industry.  This flexibility could allow for fewer users being considered Significant Industrial Users (SIUs), thereby saving time and financial resources (i.e., permit fees, sampling costs) for both the POTW and the User.  The remaining Rule changes are for clarification purposes, to remove any vagueness and to reflect current State and/or Federal requirements in 40 CFR 403.
Recommendation:  Approve the required changes to the SUO in order for the City to be compliant with the North Carolina Pretreatment Rules and Regulation and G.S. 143-215.3(a) (14) and 143-215.1.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 981.
PUBLIC UTILITIES – HR 1340 AND S. 1578 – CITY TO SUPPORT

New federal legislation (H.R. 1340 and S. 1578) has been proposed to eliminate the requirement that all potable water providers must physically mail the annual Consumer Confidence Report to their customers if the system meets all Safe Drinking Water Act standards.  The Consumer Confidence Report would be available via the City’s Web site or a hardcopy could be mailed upon request.  This would save the Public Utilities Department approximately $50,000 annually in mailing and printing costs while still providing the information to the customers.
Recommendation:  Support of H.R. 1340 and S. 1578 and authorization for the City Manager and City Attorney to provide a letter of support to the City’s congressional delegation.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
HOUSE CREEK LAND DONATION – RESOLUTION ADOPTED

On October 18, 2011, City Council accepted the donation of 3.43 acres located at 0 Blue Ridge Road and 2.45 acres located at 3970 Blue Ridge Road from GFM II, LLC/ENGLERT, LLC.  The City will accept the land donation subject to a satisfactory phase I environmental site assessment (ESA) with the cost of the ESA, 2011 property tax and closing cost associated with the conveyance of the two properties to be paid by the Parks and Recreation Department.  The donor requests the opportunity to build a memorial park at his expense and name it in honor of his father, Lt. Col. George F. Marshall, who was killed in action in WWII.  In addition, the donor is seeking North Carolina State Tax Credits for this donation which requires a resolution by the City Council stating that the City will manage the property for conservation purposes in perpetuity.  A copy of the resolution is included in the backup information.

Recommendation:  Approve the resolution.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Resolution 488.

URBAN PROGRESS ZONE DESIGNATION – APPLICATION AUTHORIZED

The State of North Carolina’s Article 3J tax credits program provides economic incentives to stimulate new investment and job creation in economically distressed urban areas that qualify as an Urban Progress Zones (UPZ).  This program replaces the previous William S. Lee act tax credit program and its associated Development Zone designation.  For any eligible businesses to take advantage of these tax credits if so desired, the City of Raleigh needs to submit an application for Urban Progress Zone designation to the Department of Commerce before the end of this year.  A map of a proposed Urban Progress Zone that meets State qualifying criteria was included in the agenda backup.
Recommendation:  Approve the resolution requesting designation of the area shown on the map as an Urban Progress Zone and approval of Mayor’s signature on the UPZ application request to the Department of Commerce.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Resolution 489.
BATTLEBRIDGE POLICE TRAINING FACILITY – LEAD RECLAMATION PROJECT – DIRECTION GIVEN

During the March 15, 2011, City Council meeting the following item was presented and approved on the consent agenda:

BATTLEBRIDGE POLICE TRAINING FACILITY – LEAD RECLAMATION PROJECT – APPROVED

The Police Department would like to conduct a lead reclamation project at the Battlebridge Training Facility-Firing Range in order to increase the safety of the range by reducing the lead in the berm, projectile ricochets, and potential environmental concerns in the future.  To do so, the department would contract with Lead Removal Technologies to remove the lead in the berm and recycle lead at an EPA-approved facility.  Funds generated from the sale of the recycled lead would be used to compensate Lead Removal Technologies and a portion of the funds would be returned to the City of Raleigh.
Recommendation:  Approve.  Upheld on Consent Agenda Odom/Baldwin – 7 ayes (Stephenson absent and excused).
Negotiations with the specified contractor were unsuccessful and the Police Department requests authorization to negotiate with different contractors to perform the lead reclamation.  Funds generated from the sale of the recycled lead would be used to compensate the approved lead reclamation company, and a portion of the funds could be returned to the City.
Recommendation:  Authorize negotiation and contracting with an approved reclamation company, with work to be conducted at no cost to the City.  The amount of revenue to be derived from the reclamation work, if any, is subject to negotiation with the selected contractor.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

WATER CONSERVATION PLAN – MODIFICATIONS – APPROVED

Per the requirement of the North Carolina Division of Water Resources, the City of Raleigh has developed water use restriction triggers, which were originally approved on October 19, 2010.  The proposed ordinance formally establishes these triggers in Section 8 – Article E.
Recommendation;  Approve the ordinance modifications as requested.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 982.

ANNEXATION PETITION – CRABTREE NORTH – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING

The agenda presented the following petition for annexation.
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Crabtree North
	Craig Ferri/Crabtree North LLC
	2.98
	Residential


Recommendation:  That this annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient, to advertise for public hearing on January 3, 2012.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
PARADE – SOUTH MCDOWELL STREET – APPROVED CONDITIONALLY

The agenda presented the following request for approval of parade routes.

200 Block of South McDowell Street

Dennis Embo, representing North Carolina Right to Life, requests to hold a march on Saturday, January 14, 2012, from 2:00 p.m. until 3:00 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

ROAD RACES – VARIOUS TIMES AND DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.  
100 Block of East Edenton Street

Liz Stroff, representing Christ Episcopal Church, requests permission to hold the Run for Young road race on Saturday, January 7, 2012, from 8:30 a.m. until 11:30 a.m.

Brier Creek County Club Vicinity

Jennifer Wrigley, representing Brier Creek Country Club, requests permission to hold a road race on Saturday, January 21, 2012, from 8:30 a.m. until 10:00 a.m.

2100 Block of Hillsborough Street

Alyson Harding, representing Krispy Kreme, requests permission to hold the Krispy Kreme Challenge race on Saturday, February 4, 2012, from 7:00 a.m. until 11:00 a.m.

Meridien Drive Vicinity

Terry Hunter, representing Grace Community Church, requests permission to hold a road race on Saturday, February 11, 2012, from 9:00 a.m. until 10:30 a.m.

Halifax Street Vicinity

Jim Young, representing the North Carolina Roadrunners Club, requests permission to hold the annual Run for the Roses Road Race on Sunday, February 12, 2012, from 1:00 p.m. until 3:30 p.m.

Fletcher Park Vicinity

Benji Jones, representing Raleigh Colon Cancer Coalition, requests permission to hold the Get Your Rear in Gear road race on Saturday, March 3, 2012, from 8:30 a.m. until 10:30 a.m.

100 Block of East Lane Street

Elizabeth Wexler, representing North Carolina Victim Assistance Network, requests permission to hold a memorial road race on Saturday, April 21, 2012, from7:00 a.m. until 9:30 a.m.

Recommendation:  Approval of all races subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Crowder – 8 ayes. 

STREET CLOSING – BRAGG STREET – APPROVED CONDITIONALLY

Bragg Street Vicinity

Marianne Kogge, representing several local ministries, requests a street closure Sunday, December 11, 2011, at 12:00 p.m. until 4:30 p.m. for a neighborhood outreach festival.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

TEXT CHANGE – HOSPITALITY HOUSES – PUBLIC HEARING AUTHORIZED

During the November 15, 2011, City Council meeting the following Citizen Petition was presented:

Laura Raynor and Gary Milewski, representing Duke University Health Systems, Inc., would like to suggest an amendment to add “hospitality house” as a listed use on the Schedule of Permitted Land Uses in Zoning Districts.

After discussion of the proposal, Council directed staff to draft an ordinance for review prior to authorizing this text change for public hearing.  The agenda packet contained the draft ordinance and a summary of the proposed text change.  This new land use was anticipated to be included as a land use within the Unified Development Ordinance.  The draft text change for the Council’s consideration replicates the text and approval process proposed within the Unified Development Ordinance.

Recommendation:  Authorize the text change for public hearing to be heard at the January 17, 2012, Joint Planning Commission / City Council Zoning Hearing.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

WALNUT CREEK WETLAND CENTER – GRANT APPLICATION – APPROVED

The Parks and Recreation Department requests authorization to apply for grants from NCDENR and CWMTF for funding the remaining balance of a cistern [$33,500] at the Walnut Creek Wetland Center.  On November 1, 2011, City Council approved funding of 75% [$25,125] through the City Water Quality Cost Share Program managed by the Stormwater Management Advisory Commission.  Staff is pursuing grant funding for the remaining 25% [$8,375].  Both agencies require City Council resolutions to show support of the requested funding.  

Recommendation:  Approve resolutions in support of NCDENR Division of Water Resources Grant and NC Clean Water Management Trust Fund Grant.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Resolution 490 and 491.

NORTHSHORE LAKE – LAKE PRESERVATION PROGRAM – DIRECTION GIVEN

Council previously adopted a lake preservation policy and provided direction for acquiring permanent and temporary easements for private lake projects included in the Stormwater Utility Capital Improvement Program.  The policy for acquiring easements is to obtain permanent easements to maintain the dam and spillway, and temporary easements for other areas in and around these lakes as needed for construction. 
Staff is in the process of acquiring easements for the Northshore Lake project. The project involves acquiring easements from 32 property owners, some of which are absentee owners.  Staff has acquired the necessary easements from approximately half of the private property owners.  It appears a few of the needed easements will likely require condemnation in order for the project to move forward.  At the time Council endorsed the easement policy, the issue of condemning needed easements for private lake projects was not addressed.  Since condemnation has not been previously utilized for lake preservation projects, staff is asking Council for direction as how to proceed.  Staff has determined three options are available:
1) Drop the project due to lack of participation by the affected and benefitted property owners; 

2) Hold the project indefinitely until such time as the remaining easements are acquired through efforts by the City and/or neighborhood association;

3) Condemn required easements for the project and move forward with construction implementation once design and permitting has been completed.
Based on the public needs and public benefits of the Northshore and Brentwood Today Lake projects, staff recommends that City Council authorize staff to utilize condemnation for the remaining required easements in order to move the project forward.  Any specific properties recommended for condemnation will be brought back to Council through the normal legal process.  Any remaining legal issues associated with the actual easement condemnations for this project will be reviewed and approved by the City Attorney’s office.
Public benefits for Northshore Lake include flood control and water quality benefits, as well as dam safety upgrades to protect downstream properties.  In addition the City owns one of the 32 lots and has already invested approximately $400,000 in design and permitting costs.

A detailed report was included in the agenda packet.
Recommendation:  Authorize staff to utilize condemnation as an option for acquiring easements associated with lake preservation projects.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.
WAKE COUNTY HUMAN SERVICES CONTRACT – MANAGER AUTHORIZED TO EXECUTE

Wake County Human Services has allocated $110,000 to the City to provide recreation programming services for FY2011-12.  To receive the funds, a contractual agreement must be executed between Wake County and the City for the continued provisions of recreation programming for Wake County’s residents with developmental disabilities.

Recommendation:  Authorize the City Manager to execute the contract.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

DOWNTOWN REMOTE OPERATIONS FACILITIES – COMMISSIONING SERVICES – MANAGER AUTHORIZE TO NEGOTIATE CONTRACT

On August 3, 2010, Council approved the sale of approximately $2,000,000 in bonds to fund design of the Phase I Downtown Remote Operations facilities.  The bond sale closed October 24, 2010.
The Request for Qualifications (RFQ) for commissioning services was advertised August 8, 2011, and a pre-submittal conference was held August 18, 2011. Eleven responses were received to the RFQ on September 8, 2011.  Responses were evaluated and four firms were selected on October 7, 2011 to be interviewed.  These four firms were interviewed on November 1, 2011, leading to the following recommendation, in order of preference:

1) Talbot & Associates Consulting Engineers, Inc., Charlotte, NC

2) RMF Engineering, Raleigh, NC

3) MBP, Raleigh, NC

4) KCI Associates, Raleigh, NC

Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for professional commissioning design services with the top ranked firm.  If negotiations are not successful with the first firm, authorize proceeding with negotiations with each successive firm until an agreement can be accomplished.  Upheld on Consent Agenda Odom/Crowder – 8 yes.
MOORE SQUARE STATION AND PASSENGER AMENITIES – CONTRACT WITH TURF MAINTENANCE SERVICES INCORPORATED – AUTHORIZED
A Request for Proposals (RFP) was issued by Transit staff for the maintenance of the Moore Square Station and Passenger Amenities.  Two proposals were received by the deadline specified in the RFP.  Interviews with each proposer were scheduled and conducted.
The proposals and interviews were evaluated based upon the announced evaluation criteria described within the RFP.  The proposals and interviews were evaluated in each of four weighted criteria.  Upon tallying the scores from each proposal, Turf Maintenance Services, Inc., was chosen to enter into contract negotiations.  The firm is a locally certified SDMWOB.
Total cost for the remainder of this fiscal year is $60,250.  Funding is available in account 410-2260-708900-580.

Recommendation:  Authorize the City Manager to execute a contract with the selected firm.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

UNIFORM, MAT AND TOWEL RENTAL SERVICES – CONTRACT WITH ALSCO, INC. – APPROVED

On October 24, 2011, four proposals were received for Uniform, Mat, and Towel Rental Services for Vehicle Fleet Services and Police Services.  After an extensive review of the proposals and rental items, it is recommended that ALSCO, Inc., be awarded the service contract for a three year term, with the option to renew for each of two one-year periods. The contract amount is estimated to be $60,000 per year combined for both Vehicle Fleet Services and Police Services.

Recommendation:  Award the Uniform, Mat, and Towel Rental Services contract to ALSCO, Inc.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

MERCHANT CARD SERVICE CONTRACT – EXTENSION WITH LINK2GOV/METAVANTE – ONE YEAR EXTENSION AUTHORIZED

The City of Raleigh entered into a two-year contract renewal with Link2Gov/Metavante in January 2010 to provide an electronic payment processing service solution (the acceptance of credit/debit cards for payment of City services via web, telephone, and in person) for the Utility Billing and Inspections divisions.  The current contract term ends in December 2011 with an optional one-year extension.  The City Council approved the previous two-year renewal to coincide with the timing of the City’s next banking services request for proposal which was originally intended for May 2011 but which was extended with Council approval to May 2012.   The City has elected to continue the current fee structure with Link2Gov/Metavante.  The renewal fee structure will provide the City an estimated savings of $20,000 from 2009 rates.  The Finance Department recommends that the City contract with Link2Gov/Metavante for an additional year, enabling the City to award the banking services RFP for an effective date of May 2012.

Recommendation:  Approve a one-year contract extension.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

PERSONNEL – POLICE DEPARTMENT – RECLASSIFICATION APPROVED

The Police Department requests the reclassification of position number 1638 from Information Response Tech (PG 27; JC 000070) to Crime Analyst (PG 31; JC 003205) as a result of reassignment to a critical civilian position in the Department.  The reclassification has been reviewed and approved by the Personnel Department.  The FY12 budget impact of this request is estimated at $3,016; the fully annualized budget impact of this request is estimated at $5,170.  The department will complete an administrative transfer of funds to cover the estimated cost increase in the event that lapsed salaries due to vacancies are not able to cover the increased expense.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATIONS – APPROVED

The Public Utilities Department requests the reclassification of position numbers 3452 and 3459 from a Treatment Plant Operator (PG TA; JC 4302) to a Senior Treatment Plant Operator (PG TB; JC 4306).  This is part of an overall effort to reduce costs through consolidation of positions and reduction of overtime in the Water Treatment Division.  This reclassification will allow both the E.M. Johnson and D.E. Benton Water Treatment Facilities to operate with like schedules of six rotating shifts, with a Senior Treatment Operator on each shift, and will reduce after-hour shifts with associated overtime that is currently valued at $40,000/year.  The revised operations schedule will also reduce the number of authorized Water Treatment Plant Operator positions at the E.M. Johnston Water Treatment Plant by two, increase the number of authorized positions at the D.E. Benton Water Treatment Plant by two, will leave frozen one operator position overall, and will result in a net savings of $16,180 dollars per year in personnel costs.  The reclassifications have been reviewed and approved by the City’s Personnel Department.

Recommendation:  Approve the reclassifications.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

ENCROACHMENT – 715 STALEY COURT – APPROVED CONDITIONALLY

A request has been received from Michael J. Hensley to legalize an encroachment on City right-of-way for existing columns and a slate walk.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

ENCROACHMENT – DENMARK STREET – APPROVED CONDITIONALLY

A request has been received from Forever Home Lynn, LLC to encroach on City right-of-way for the purpose of installing a private storm sewer.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to completion of a liability agreement and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Police - $500 - To appropriate funding from the Wal-Mart Foundation.  The funds will be used to purchase equipment for the Technical Assistance Response Unit.

Police - $15,000 - To appropriate funding from the Governor’s Crime Commission.  The funds will be used to raise awareness of the consequences of being involved in gangs through an anti-gang performance in local high schools.  There is no required cash match.

Parks and Recreation - $1,655 - To accept the donation of memorial benches at Lake Lynn, Pullen Park and Lake Johnson.

Parks and Recreation - $1,500 - To accept the donation from the Friends of Pullen Park for the enhanced design element related to the historic Dentzel carousel.  These funds will be used toward funding the weathervane on the new carousel building at Pullen Park.

Planning - $4,623 - To budget funds received in support of the Annual Sir Walter Raleigh Awards Event coordinated by the Raleigh Appearance Commission.

Finance - $109,261 - The City’s procurement card program continues to provide departments with valuable flexibility and timeliness in meeting their small purchase needs.  A travel card program that also utilizes procurement cards will be expanded soon and will provide further enhancements in dealing with travel request and settlement requirements.  To perform ongoing administrative and quality control duties for these programs, one current Buyer II position is dedicated to managing these two systems on a full-time basis.  Last November, the Council appropriated unbudgeted 2010 rebate fees from Bank of America to allow backfilling of duties previously handled by the Buyer II position.  The City has now received the 2011 rebate of $109,261.96.  It is desirable to use these rebate funds to continue the backfill position in Purchasing.  In addition, funding is also needed to continue services of a technical contract resource who will help with the implementation of the travel card program and other aspects of the procure-to-pay-cycle that are being enhanced.

Recommendation:  Approve appropriation of the 2011 rebate to fund backfill duties in purchasing ($66,000.00) and a technical contract position supporting purchasing system enhancements ($43,261.96) and related budget amendment.
Parks and Recreation Department - $70,000 - The City of Raleigh has opened several new facilities in FY 2012, including Pullen Park, Wilders Grove Service Center, and Buffaloe Road Aquatic Center.  To provide ongoing maintenance to these and existing facilities, the Facilities and Operations Division has requested three additional heavy-duty vans.  The vehicles transport crew members and haul heavy equipment, parts, and supplies.  The operating lease and other costs for the vehicles are budgeted in the FY 2012 budget.  This action appropriates funds for the initial purchase using fund balance in internal service fund for equipment.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.  
Recommendation:  Approval as outlined.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 983 TF 174.
CONDEMNATION – CRABTREE BASIN WASTEWATER SYSTEM – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the Crabtree Basin Wastewater system conveyance improvement project and Crabtree East Extension Greenway Project in the following locations.

Name:

SCB Investments, LLC

Location:
3201 New Bern Avenue
Name:

Belasco Limited Partnership

Locations:
3200 New Bern Avenue; 3113 Calumet Drive; 3117 Calumet Drive
Name:

POAA, LLC

Locations:
3131 Calumet Drive, 3225 Calumet Drive

Recommendation:  Approve resolutions of condemnation.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Resolutions 492, 493 and 494.
CONDEMNATION – HONEYCUTT CREEK GREENWAY PROJECT – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements from Sandy Creek Condominium Association Incorporated at 0 Six Forks Road and 111 Newton Road and the Honeycut Creek Greenway Project.
Recommendation:  Approve resolutions of condemnation.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Resolution 495.

CONDEMNATION – SIMMONS BRANCH CULVERT IMPROVEMENT PROJECT – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed right-of-way in the Simmons Branch Culvert Improvement Project as it relates to Damian L. Lallathin, 5205 Kaplan Drive and Abbey E. Higgins Burka, 3701 Lail Court.

Recommendation:  Approve resolutions of condemnations.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Resolutions 496 and 497.
SIMMONS BRANCH DRAINAGE IMPROVEMENT – PHASE I – BID AWARDED TO FSCII LLC 
Pursuant to advertisement as required by law, bids were received and publicly opened on November 22, 2011 for the construction of the Simmons Branch Drainage Improvements (Phase 1).  A total of seven bids were received for this project.  FSCII LLC dba/Fred Smith Company submitted the lowest responsible base bid in the amount of $1,500,500.  It is also recommended that alternate number one in the amount of $30,000 be accepted.  Alternate one utilizes poured-in-place culverts in lieu of precast culverts.  SDMWOB participation is 9%.

Recommendation:  Approve the low bid, including alternate number one, and authorize the City Manager to execute the contract FSCII LLC dba/ Fred Smith Company, in the amount of $1,530,000 and approve the following budget adjustments.

Transferred From:

470-2240-790010-00975-CIP05-96910000
Lail Culvert Upgrade
$1,200,000

470-2240-790010-00975-CIP05-96920000
Kaplan Drive Culvert Upgrade
     450,000


$1,650,000

Transferred To:

470-2240-792020-00975-CIP05-96910000
Lail Court Culvert Upgrade
$   500,000

470-2240-792020-00975-CIP05-96920000
Kaplan Drive Culvert Upgrade
     550,000

470-2240-792020-00975-CIP05-91470000
Swift Drive Culvert
     600,000


$1,650,000

Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 983 TF 174.
WAKE FOREST SEWER SYSTEM REHABILITATION PROJECT – BID AWARDED TO T. A. LOVING COMPANY – FUNDS TRANSFERRED

Pursuant to advertisements as required by law bids were received and publicly opened on October 27, 2011, for the Wake Forest Sewer System Rehabilitation Project.  T.A. Loving Co. submitted the low bid in the amount of $746,715.  T.A. Loving Co. submitted a 9.4 % SDMWOB participation plan.

Recommendation:  Approve the low bid of T.A. Loving Co. in the amount of $746,715 and the budgetary transfer.

Transferred From:

349-5210-790010-975-CIP01-94170000 
WF Collection System Improvements
$208,628

349-5210-790010-975-CIP01-94260000
Smith Creek WWTP
226,027

349-5210-791020-943-CIP01-94260000 
Smith Creek WWTP
4,073

349-5210-792010-943-CIP01-94260000 
Smith Creek WWTP
15,104

349-5210-792020-943-CIP01-94260000
Smith Creek WWTP 
55,357
349-5210-792020-975-CIP01-94260000 
Smith Creek WWTP
  237,526



$746,715

Transferred To:

349-5210-792020-943-CIP01-94170000 
Wake Forest Collection System Improvements
$746,715

Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 983 TF 174.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented the following recommendations relative to changes in the traffic code:  One hour metered parking zone on Davie Street, no parking zone on Westbrook Drive and Myakka Court, School Zone Speed Limit on Perry Creek Road, speed limit reductions on portions of North Wood Drive and Harps Mill Road, Taxi zone removal on portions of North Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes.  

Recommendation:  Approval of the changes as outlined.  Upheld on Consent Agenda Odom/Crowder – 8 ayes.  See Ordinance 984.

FEDERAL REGISTRATION – CONCENTRATED ANIMAL FEEDLOT OPERATION – DIRECTION GIVEN
Council received the following at the Council table:
The United States Environmental Protection Agency (US EPA) has proposed new rulemaking which would require concentrated animal feedlot operations (CAFOs) to provide facility information to the Agency to aid the US EPA in meeting its water quality protection responsibilities under the Clean Water Act.

US EPA believes the information required by this rule would help the Agency effectively evaluate the impact of CAFO’s on water quality in general and in nutrient sensitive waters in particular.

The City of Raleigh has made significant, multi-million dollar investmentgs and improvements at its waste water treatment facilities to reduce nutrient discharge and improve water quality within the Neuse Basin.  The City has also partnered with other municipal point source dischargers within the lower Neuse Basin to conduct an ongoing evaluation of the Neuse River.  Preliminary data from these efforts indicates that, while major reductions in nutrients load from have occurred in the areas of the basin directly impacted by municipal point sources, Neuse watershed location influenced by CAFO’s continue to be subject to heavy nutrient loading, indicating that CAFO impact on water quality is significant, if not fully quantified.  The proposed date gathering mandated by the draft rule would provide US EPA and other environmental regulatory agencies additional information about the operation and impact of CAFOs,  helping ensure that future regulatory efforts focus on the appropriate contributors of on-going nutrient problems in the Neuse Estuary.  

Recommendation:
Staff recommends City Council authorization to provide supporting comments and authorization for the City Manager to provide a letter of support for EPA-HQ-OW-2011-0188.
Upheld on Consent Agenda Odom/Crowder – 8 ayes.
END OF CONSENT AGENDA

HILLSBOROUGH STREET ROADWAY LIGHTING MAINTENANCE – RESPONSIBILITY TRANSFERRED
The Hillsborough Street Community Services Corporation (HSCSC) has offered to accept maintenance responsibility for the LED street and pedestrian lighting system along Hillsborough Street and Oberlin Road, from Oberlin Road to Gardner Street, with the understanding that the City’s grant to the HSCSC will be increased by the amount included in the City’s annual budget for street lighting in this section.  This amount is approximately $6,000 per year.

Recommendation:  Transfer responsibility for maintenance of the LED street lighting system on Hillsborough Street and Oberlin Road from Oberlin to Gardner Streets to the Hillsborough Street Community Services Corporation effective January 1, 2012, including maintenance of the light fixtures and poles and payment for power to Progress Energy.  Increase the City’s grant to the HSCSC by $6000 per year, and make available to the HSCSC any current inventory of lighting fixtures, poles, etc. or other equipment associated with the street lights that is currently in the City’s possession.  Authorize the following budget transfer for the remainder of the current fiscal year.

Transferred From:

100-2210-713030-215
Streetlights
$3,000

Transferred To:

110-2510-723000-72444
HSCSC
$3,000

Mr. Crowder pointed out he had asked that this be withdrawn from the Consent Agenda as he is an officer with this organization and should be excused from participation in this item.  Ms. Baldwin moved that Mr. Crowder be excused from participation in the Hillsborough Street Lighting item.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
Mr. Stephenson moved approval of the recommendation as outlined.  His motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 983 TF 174.
MARTIN LUTHER KING JR. MEMORIAL GARDEN EXPANSION – PROCESS AND CONSULTANT – DIRECTION GIVEN
$10,000 has been appropriated in the FY2011-12 budget for initial planning of the Martin Luther King, Jr. Memorial Gardens Expansion.  Staff recommends, with the support of long-time stakeholders, implementing a Public Leadership Group (PLG) planning process.  It is also recommended that McNeely Associates, PA, the designer of the existing Martin Luther King, Jr. Memorial Gardens, be awarded the contract for the initial planning phase of the expansion project.
Recommendation:  Authorize staff to proceed with the initial planning phase of the Martin Luther King, Jr. Memorial Gardens expansion, which includes the establishment of the Public Leadership Group (PLG).  Authorization is also requested for staff to negotiate a contract with McNeely Associates, PA for the initial planning phase of the expansion project.
Mr. Weeks stated he had withdrawn this from the Consent Agenda to express appreciation to the Parks Department for the good job they are doing in moving this along.  Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
LOAN PORTFOLIO MANAGEMENT – CONTRACT WITH AMERINATIONAL COMMUNITY SERVICES, INC.

The Community Development Department, with Federal grant funds (CDBG and HOME) and an allocation of Bond and City funds, provides zero- and low-interest rate loans to assist eligible homeowners, homebuyers, landlords and developers.  Program beneficiaries must be either low- or moderate-income persons.  Staff serviced new loan originations from March 2001 until 2005, when the City entered into a three-year contract (with an additional three-year renewal) with AmeriNational Community Services, Inc., to service the entire loan portfolio.  To date the City’s loan portfolio totals $56 million.

In August, 2011, a Request for Proposals was issued to solicit loan portfolio management services.  AmeriNational, the current servicer, was the only agency to submit a proposal.  AmeriNational possesses the expertise required to service all loan types unique to the government lending industry.  The company currently services approximately 40,000 loans that total in excess of $3.7 billion.  The estimated contract price is $420,000 for the three-year contract period.  Funds are available in the Community Development CIP and federal grant budgets.
Recommendation:  Approve the execution of a three-year contract with AmeriNational Community Services, Inc. to provide loan portfolio management services.
Mr. Weeks stated he withdrew this from the Consent Agenda as he would like to have some clarification as to why this is needed or necessary.  City Manager Allen explained this is a loan service management agreement pointing out we have a number of loans, most related to some type mortgage and servicing of these loans is difficult without hiring additional employees.  Mr. Allen explained we outsource this activity and explained how the recommendation was formulated.  Mr. Weeks moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
BUDGET AMENDMENT – PARKS AND RECREATION – APPROVED

The agenda presented a Budget Amendment of $1, 500 in the Parks Department in order to accept the donations from the Friends of Pullen Park for the enhanced design element related to the historic Dentzel carousel.  These funds will be used toward funding the weathervane on the new carousel building at Pullen Park.
Mr. Crowder stated he withdrew this from the Consent Agenda to express appreciation to the People for Parks and Friends of the Park for this generous donation.  He talked about the extraordinary renovation of Pullen Park and encouraged everyone who hasn’t been to visit the park, pointing out it has been full since it reopened.  Mr. Crowder moved approval of the budget amendment as outlined.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 983 TF 174.
BIDS – DEBRIS REMOVAL – AWARDED TO JAY’S LAWN AND LANDSCAPE COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on November 1, 2011 for the tornado debris removal from Neuse Buffer Streams (SM 2011-0056).  A total of 4 bids were received for this project, Jay’s Lawn and Landscape Company submitted the lowest responsive bid in the amount of $264,700.  They have an SDMWOB participation of 0%. 
Recommendation:  Approve the low bid and authorize the City Manager to execute the contract with Jay’s Lawn and Landscape Company in the amount of $264,700 and authorization to award the second lowest bidder if the lowest bidder is unable to meet the bonding requirements and approve the following transfer.

Transferred From:

470-2240-790010-00975-CIP05-80860180
TMDL Streams Water Quality Project
$425,000

Transferred To:

470-2240-792020-00975-CIP05-80860340
Stormwater – Debris Removal
$425,000

Mr. Odom stated he withdrew this from the Consent Agenda pointing out he hopes that we can go with the low bidder as it is a small local company and he does not want the bonding requirements to disallow them from this contract.  He hopes Administration will work with them to get everything so that they can move forward with the work.  Mr. Odom stated with the concerns he expressed and the hope that we can go with the low bidder, he would move approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 983 TF 174.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  No items had been withdrawn from the Consent Agenda.  Mr. Crowder moved the Planning Commission’s recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-17-11 – ROCK QUARRY ROAD – APPROVED
This is a request to rezone property from Residential-4 to Neighborhood Business Conditional Use District and Residential-10 Conditional Use District.

CR-11435 from the Planning Commission finds that the proposed rezoning is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, recommends that the request be approved in accordance with zoning conditions dated November 22, 2011.  Planning Commission recommendation upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 985 ZC 665.

REZONING Z-19-11 – FALLS OF NEUSE ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Neighborhood Business and Residential-4 to Neighborhood Business Conditional Use District.

CR-11436 from the Planning Commission finds that the proposed rezoning is inconsistent with the Comprehensive Plan.  However, based on the findings and reason stated herein, recommends that the request be approved in accordance with zoning conditions dated November 23, 2011.  Planning Commission recommendation upheld on Consent Agenda Crowder/Baldwin – 8 ayes.  See Ordinance 985 ZC 665.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-18-11 – SIX FORKS ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This is a request to rezone property from Residential-4 to Office and Institution-1 Conditional Use District.

CR-11437 from the Planning Commission recommends that the proposed rezoning is consistent with the Comprehensive Plan, and recommends approval in accordance with the zoning conditions dated November 22, 2011.  Planning Commission Chair Butler explained the request, location and the Planning Commission’s recommendation.  In response to questioning, Deputy Planning Director Bowers talked about the negative votes which had to do with the feeling of some of the Planning Commission members that four-stories in this location is excessive.  Ms. Baldwin questioned if there has been any public comment with Mr. Bowers pointing out at the Planning Commission meeting some of the neighbors were opposed.  Mr. Stephenson questioned if adjacent neighbors had voiced opposition with Mr. Bowers pointing out the bulk of the opposition came from the people across from Six Forks Road.  Mr. Stephenson stated he thought there had been some comments from adjacent neighbors and he would be willing to look at this in Comprehensive Planning Committee.  Without further discussion the item was referred to the Comprehensive Planning Committee.
SPECIAL ITEMS

REZONING Z-21-11 – SOUTH PERSON/SOUTH BLOUNT STREETS – TO BE PLACED ON THE FEBRUARY 7, 2012 AGENDA AS A SPECIAL ITEM

During the November 15, 2011, City Council meeting the Report and Recommendation of the Planning Commission presented the following item:

Z-21-11 - South Person Street and South Blount Street, in the general vicinity of South Person Street and South Blount Street**(Walnut Creek)(Central CAC)

This is a request to apply Historic Overlay District zoning to properties zoned Residential Business with Downtown Overlay District, Residential Business District, Neighborhood Business, Neighborhood Business with Downtown Overlay District, Business with Downtown Overlay District.

CR-11431 from the Planning Commission recommends approval.
Councilor Weeks requested that the rezoning be placed on this agenda as a Special Item.

Mr. Weeks stated at the last meeting he made the request that this be held over.  He stated there have been some meetings with the various groups, stakeholders including Shaw University, members of the CAC’s, etc.  He talked about this being a proposal for an overlay district and the feeling that some feel they are being rushed through this process.  He stated in a recession and an economic downturn, it is felt the applicant should come back and tweak this a little further.   Have another public hearing or public meeting and then come back to City Council.  He stated it has been suggested that the public meeting be held on January 18, 2012 and at that time everyone could meet with the homeowners, applicants, etc., and report back to the City Council the first meeting in February 2012.  
Mr. Stephenson pointed out a lot is going on at this time of the year and talked about the historic overlay and the possible need to give everyone another opportunity to get together and get the accurate information out to everyone.  He stated this informational meeting that is being scheduled for January 18 should stay away from negotiation, just provide information, etc.  He does not feel we should put staff and the Historic Districts Commission in that position.  This is just an opportunity for additional information and answering questions.  Ms. Baldwin pointed out if there are any suggested changes in the boundaries, she would like to hear that with Mr. Stephenson pointing out that is fine.  
Mr. Crowder talked about how this has been presented pointing out he feels an excellent job has been done.  He stated may be we should have more explanation about the value added, quality of life issues, etc.  He feels the applicants have done a great job meeting with the public.  Mr. Weeks stated he agrees but the citizens just want additional time.  
Mr. Odom suggested that the group schedule an additional informational meeting on January 18 and place this on the City Council agenda for February 7, for further consideration.  His motion was seconded by Ms. Baldwin.  In response to questioning, a gentleman in the audience explained how they had presented notifications to all involved property owners and would do so again.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
SP-35-2011 – CAROLINA ALE HOUSE, 500 GLENWOOD AVENUE – RIGHT-OF-WAY VARIANCE GRANTED

During the November 15, 2011, City Council meeting an evidentiary hearing was held on a request from Moshakos Glenwood, LLC to grant a variance from City Code Section 10-3004 requiring additional right-of-way dedication along the property's Glenwood Avenue frontage.  The request is associated with SP-35-11, Carolina Ale House.
Following the hearing, Council voted to approve the request as presented.  The City Attorney was directed to draft the appropriate findings of fact and conclusions of law, which are included in the agenda packet.  It would be appropriate to consider approval.  The findings and conclusions were as follows:

NORTH CAROLINA







BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY





SP-35-11

IN RE:
500 Glenwood Avenue


On November 15, 2011, the Raleigh City Council held a hearing to receive evidence in the matter of 500 Glenwood Avenue (the "Property"), a request by the developer, Moshakos Glenwood, LLC to be granted a variance from the requirement that 500 Glenwood Avenue be widened and constructed to a divided multi-lane roadway with a 90-foot right-of-way along their property's frontage.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.
FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-3004 permits the City Council to vary the minimum requirements of the site plan standards set forth in Chapter 3 of Section 10 of the Raleigh City Code of Ordinances, where topography or other existing physical conditions are such that compliance would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of reasonable use of his/her property after conducting a quasi-judicial hearing in accordance with the procedures of Section 10-3013(b)(3)b.


3.
The Streets, Sidewalk, and Driveway Access Handbook (the "Handbook") has been incorporated into the City Code by reference and sets out specified right-of-way dedication and widening requirements for specified types of streets.


4.
The portion of Glenwood Avenue between Peace Street and Hillsborough Street ("Glenwood South") is classified as a Major Thoroughfare.  Glenwood South has an existing right-of -way and street width of 66 feet.


5.
Section 3.1 of the Handbook requires that upon new development adjacent a Major Thoroughfare, additional right-of-way be dedicated and improved as needed to create a divided multi-lane road with a 90-foot wide right-of-way.


6.
The existing context of this portion of Glenwood South includes a 66-foot wide undivided right-of-way and a well developed built environment within a walkable neighborhood with many historic structures and small lots.


7.
Moshakos is proposing to construct a mixed-use restaurant on the Property in accordance with a Site Plan submitted to the Planning Department on August 18, 2011. 


8.
Given the context of the Glenwood South area, the existing 66-foot right-of-way width is adequate to serve the transportation needs of the City as confirmed by the Public Works Department of the City of Raleigh.


9.
The developers of 500 Glenwood properties, located in the Glenwood South, have been granted similar variances to the right-of-way dedication requirements.


10.
The City's Comprehensive Plan designates the area in which the subject site is located as "Central Business District" and calls for dense urban development in this area.


11.
The Property Owner desires to develop the subject site in accordance with the Comprehensive Plan.

CONCLUSIONS OF LAW

1.
The required right-of-way dedication, when considered together with the very small size of the lots available for redevelopment in the Glenwood South area, creates a hardship for the Property Owner, particularly when the owner desires to achieve the level of urban density called for in the City's Comprehensive Plan.


2.
If the right-of-way dedication was required to accommodate a Major Thoroughfare for this portion of Glenwood South, such a requirement would be above and beyond what other developers/owners in the area have been required to meet.


3
Given the small site size and the past practices of the City with regard to variances in this area, if the full right-of-way dedication for a Major Thoroughfare was required, this Property Owner would be deprived of the reasonable use of its property.

4.
Based on evidence presented at the hearing, the Raleigh City Council concludes that the Developers, Moshakos Glenwood, LLC, is entitled to approval of a variance of right-of-way dedication requirements necessary to accommodate a Major Thoroughfare for this portion of Glenwood South set forth in  the Streets, Sidewalk, and Driveway Access Handbook for the reason that the physical conditions of the subject site in the context of the Glenwood South area are such that compliance with the Handbook's requirement would cause an unnecessary hardship on the developer above and beyond what other developers have been required to meet.  

Therefore, the requested variance is hereby granted. 

Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

SP-52-2011 – 603 GLENWOOD AVENUE – RIGHT-OF-WAY VARIANCE APPROVED

During the November 15, 2011 City Council meeting, an evidentiary hearing was held to consider a request from 603 Glenwood, Inc. to grant a variance from City Code Section 10-3004 requiring additional right-of-way dedication along the property's Glenwood Avenue frontage.  This request is associated with SP-52-11.  
Following the hearing, Council voted to approve the request as presented.  The City Attorney was directed to draft the appropriate findings of fact and conclusions of law, which are included in the agenda packet.  It would be appropriate to consider approval.

The Findings of Fact and Conclusions of Law were as follows:
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SP-52-11

IN RE:
603 Glenwood Avenue


On November 15, 2011, the Raleigh City Council held a hearing to receive evidence in the matter of 603 Glenwood Avenue, a request by attorney William Hubbard representing 603 Glenwood, Inc. to be granted a variance from the requirement that 603 Glenwood Avenue (the "Property") be widened and constructed to a divided multi-lane roadway with a 90-foot right-of-way along their property's frontage.  As a result of that hearing and the testimony and other evidence received therein, the City Council makes the following findings of fact and conclusions of law.
FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were present or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-3004 permits the City Council to vary the minimum requirements of the site plan standards set forth in Chapter 3 of Section 10 of the Raleigh City Code of Ordinances, where topography or other existing physical conditions are such that compliance would cause an unusual and unnecessary hardship on the developer above and beyond what other developers would meet, or deprive the developer of reasonable use of his/her property after conducting a quasi-judicial hearing in accordance with the procedures of Section 10-3013(b)(3)b.


3.
The Streets, Sidewalk, and Driveway Access Handbook (the "Handbook") has been incorporated into the City Code by reference and sets out specified right-of-way dedication and widening requirements for specified types of streets.


4.
The portion of Glenwood Avenue between Peace Street and Hillsborough Street ("Glenwood South") is classified as a Major Thoroughfare.  Glenwood South has an existing right-of -way and street width of 66 feet.


5.
Section 3.1 of the Handbook requires that upon new development adjacent to a Major Thoroughfare, additional right-of-way be dedicated and improved as needed to create a divided multi-lane road with a 90-foot wide right-of-way.


6.
The existing context of this portion of Glenwood South includes a 66-foot wide undivided right-of-way and a well developed built environment within a walkable neighborhood with many historic structures and small lots.


7.
603 Glenwood, Inc. is proposing to renovate an existing 1,030-square foot one-story brick building that is presently located on the Property which consists of a total of 0.16 acres on one lot in accordance with a Site Plan submitted to the Planning Department on October 12, 2011. 


8.
Given the context of the Glenwood South area, the existing 66-foot right-of-way width is adequate to serve the transportation needs of the City as confirmed by the Public Works Department of the City of Raleigh.


9.
The developers of 603 Glenwood Avenue, located in Glenwood South, have been granted similar variances to the right-of-way dedication requirements.


10.
The City's Comprehensive Plan designates the area in which the subject site is located as "Central Business District" and calls for dense urban development in this area.


11.
The Property Owner desires to develop the subject site in accordance with the Comprehensive Plan.

CONCLUSIONS OF LAW

1.
The required right-of-way dedication, when considered together with the very small size of the lots available for redevelopment in the Glenwood South area, creates a hardship for the Property Owner, particularly when the owner desires to achieve the level of urban density called for in the City's Comprehensive Plan.


2.
If the right-of-way dedication was required to accommodate a Major Thoroughfare for this portion of Glenwood South, such a requirement would be above and beyond what other developers/owners in the area have been required to meet.


3
Given the small site size and the past practices of the City with regard to variances in this area, if the full right-of-way dedication for a Major Thoroughfare was required, this Property Owner would be deprived of the reasonable use of its property.

4.
Based on evidence presented at the hearing, the Raleigh City Council concludes that 603 Glenwood, Inc, is entitled to approval of a variance of right-of-way dedication requirements necessary to accommodate a Major Thoroughfare for this portion of Glenwood South set forth in  the Streets, Sidewalk, and Driveway Access Handbook for the reason that the physical conditions of the subject site in the context of the Glenwood South area are such that compliance with the Handbook's requirement would cause an unnecessary hardship on the developer above and beyond what other developers have been required to meet.  

Therefore, the requested variance is hereby granted. 

Mr. Odom moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

WAKE COUNTY 24/40 TRANSIT PLAN/CAPITAL AREA TRANSIT THREE YEAR PLAN – INFORMATION RECEIVED

Capital Area Transit (CAT) and the Capital Area Metropolitan Planning Organization (CAMPO) funded a 2040 Bus Transit plan in October, 2010.  This plan was developed in order to provide detailed plans regarding future bus service expansion should a half-cent sales tax referendum be successful in 2012 or in later years.  The bus plan used the rail corridors defined by Triangle Transit Authority to develop a County-wide plan that will link all 12 municipalities with commuter bus service, local bus service, and the addition of decreased headways in existing corridors served by transit.  The plan was truly a County-wide effort as all member jurisdictions of CAMPO had the opportunity to comment and ultimately endorse the final plan.
The bus plan will be a critical component of a future referendum for transit; this plan provides details regarding the services that each municipality will receive.  A future rail initiative may take up to a decade to implement; the bus component can begin within 12 to 18 months of a referendums passage.  The bus plan will be the key element that will provide an immediate return on investment should a referendum be placed on a future ballot.
In addition to the Wake County 2040 Bus Plan, CAT has also developed a short range three year planning component.  The initial phases of the CAT short range transit plan identify service realignments from underutilized services that may be used to align CAT’s existing service design with the 2040 Transit Plan.  In addition, the reallocation of these resources will allow CAT to reduce headways on two key corridors in immediate need of additional service, New Bern Avenue and Capital Boulevard.  The realignments and the subsequent increases in service can be accomplished with no new revenue.  Later phases of the CAT short range transit plan will require additional revenue, such as a future half-cent sales tax.  The CAT Short Range Transit plan has not yet been adopted by the Raleigh Transit Authority; staff is currently seeking public comment on the plan.
Recommendation:  Receive as information.  Staff will provide a brief overview of the plans and be available to respond to questions.
City Manager Allen expressed appreciation to Transit Administrator Eatman pointing out all of the stakeholders involved had been very complimentary and appreciative of Mr. Eatman’s efforts in leading the work for the Wake County transit plan.  Mr. Allen stated all has sung praises for Mr. Eatman and his group.

Transit Administrator Eatman utilizing a PowerPoint presentation provided information on the participants in the study and draft report and indicated the reason for a 2040 bus transit plan is to develop a comprehensive bus network within Wake County that enhances existing transit corridors and builds on existing success, links, populations and employment centers, directs transit services to areas with projective growth and creates a framework of transit options that may be deployed quickly.  He went over criteria used in developing the plan including service guidelines, capital improvements, Core transit services in Wake County which includes commuter express services, small municipality local services and Raleigh/Cary local services.  He touched on the annual bus hours by year and a comparison of the bus hours by service type compared to population.   
Mr. Eatman talked about the Core transit services for Wake County explaining a portion of the $7 vehicle registration fee will be used to cover “non-supplant” requirements for Wake County, Knightdale, Wendell and Zebulon.  The remaining funds will be used to reduce inflationary cost associated with existing bus services in Cary and the City of Raleigh.  

Transit Administrator Eatman gave a brief discussion of the Capital Area Transit short range transit plan conceptual service changes touching on the overall themes as follows:  In 2012 do as much as possible within existing funding – establishment of long-term route network; identify areas of low usage; reinvest savings into areas of greatest need pointing to Route 15, WakeMed and Route 1 Capital Boulevard.  Mr. Eatman stated in the 2013-2015 time period we are talking about adding service and facilities by corridor – incrementally implementing long-term service network, modest changes in 2013 due to lead times pointing out all of this assumes additional funding.  

Questions related to funding in 2017 compared to 2040 with Mr. Crowder questioning if utilizing that level would get us behind the 8 ball again.  Mr. Eatman talked about financial restraints and financial planning and the feeling that it would be best to under commit and provide more and talked about as commuter and light rail comes on line we could recycle some of our assets.  Brief discussion took place on House Bill 147.  Mr. Eatman pointed out the short range plan is in draft form and has not been approved by the Transit. 
Ms. Baldwin indicated the web page is difficult to follow in terms of scheduling.  She talked about many of her constituents expressing concern about the difficulty and understanding in schedules and stated she hopes that will be addressed.  Mr. Eatman stated they will be providing additional information and it should be on the web page but he will be glad to double check.  Ms. Baldwin talked about the presentation of information on the schedule and a brief dialogue took place on the difficulties of presenting the information as it relates to outbound, inbound, mutable links, and the endless options with Mr. Eatman pointing out we do have a new marketing specialist who will be working on that problem.  Ms. Baldwin stated that may be one of the first challenges of the new Technology and Communications Committee with Mr. Crowder pointing out may be it should be referred to that committee; however, no action was taken to refer the item. 

Mr. Eatman talked about the ability to get schedules through smart phones, texting, the work with the regional network monitoring, the desire and the work to get everyone utilizing the same language and identifying things the same way.  Mr. Stephenson talked about improving website accessibility, utilization of smart phones for real time tracking, the fact that this continues to be a moving target and work that has been done to date.  Council members expressed appreciation to Mr. Eatman on the work and received the report as information.  

JONES FRANKLIN ROAD AREA STUDY – INFORMATION RECEIVED; PUBLIC HEARING AUTHORIZED
The Department of Planning and Development - Urban Design Center has completed an area study of the Jones Franklin Road/Western Boulevard/Hillsborough Street vicinity, as identified as Special Study Area A-9 on the Comprehensive Plan: Future Land Use Map.  The goal of the study is to provide a framework and strategies to help guide the form and character of the district's future growth.  Strategies include recommended future land use classifications and thoroughfare alignments and improvements to be incorporated into the 2030 Comprehensive Plan, and Development Code alternatives to provide regulatory control of the area.
Recommendation:  Accept the report and recommendations, and authorize the implementing Comprehensive Plan amendments for the January 17, 2012, Joint Planning Commission/City Council Zoning Hearing.
Roberta Fox, Urban Design Center, utilizing a PowerPoint presentation explained the Department of City Planning has finalized an area study to address the vicinity of Jones Franklin Road, Western Boulevard and Hillsborough Street intersections.  She explained this area is indicated as a white space on the 2030 comprehensive plan future land use map and as such has no land use classification assigned.  Ms. Fox talked about an effort to provide predictable expectations of how the immediate vicinity and the surrounding area should be developed in the future and talked about the study and the key elements relating to district identify, transportation infrastructure, aesthetics + Form and Crime Prevention Through Environmental Design.  She explained the recommended outcome and action utilizing maps to illustrate the recommendations.  

She pointed out the various recommended outcome and actions of the three key element areas.  

Discussion took place concerning the location of density to support rail, ULI recommendations for light rail transit and various questions about street or roadway layout in specific areas.  
Mr. Crowder expressed appreciation to all involved and the time spent and expertise provided.  He stated we will be hearing from the public on this and again expressed appreciation to all involved.  Mr. Crowder moved that the Council accept the report to go to public hearing as recommended by staff.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  They Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION
MARRIAGE CONSTITUTIONAL AMENDMENT – REQUEST FOR COUNCIL ACTION – LETTER TO BE SUBMITTED

The City of Raleigh Human Relations Commission recommends that the City Council make a public pronouncement against the “anti-gay” marriage amendment recently passed by the General Assembly and which is scheduled to appear on the May, 2012 ballot.  The language which is to appear on the ballot is as follows:  “Marriage between a man and a woman is the only domestic legal union that shall be valid or recognized in this state. This section does not prohibit a private party from entering into contracts with another private party; nor does this section prohibit courts from adjudicating the rights of private parties pursuant to such contracts.”  Representatives from the Commission will be present to respond to questions.

Mr. Weeks stated before we entertain the Human Relations Commission report, he would just like to put out a motion.  We already have laws done on the books concerning this same issue and when we talk about amendments we really talking about limitations and we are looking at getting into civil rights, people’s choice, etc., so I would like to make a motion for the Mayor to send a letter to the North Carolina Legislature giving the City Council opposition to this amendment.  
Mr. Gaylord stated he is conflicted on this item I don’t really see a need to defend his marriage and he thinks that we are somewhat getting off the page with the Council’s charge and he feels it is a slippery slope that is beyond the Council charge so I don’t necessarily agree that this is something that we should be discussing.  

Mr. Stephenson stated he agrees the Council should stick to our business and our business is to be a policy advisory and he feels this could be a discriminatory measure and would is going to put the City of Raleigh at a disadvantage with other cities and other states as its harder to attract the best quality companies.  He feels if we just frame any comment we make to the Legislature that we think that this is the Councils responsibility to attract and to make our selves continue to be the number 1 city in the nation and have the ability to attract the best companies and jobs I think so this really is an issue that is within our program and interest.  Mr. Stephenson seconded the motion.
Mr. Odom disagreed and stated he feels Mr. Gaylord is right and we shouldn’t be doing the business of the legislature, school board or other government entities so he will vote against this.  Mr. Odom stated we should not start changing the definition of words.

Mr. Baldwin thanked the leadership of the Commission for their being items forward.  The motion was put to a vote which resulted in all members voting in the affirmative except Mr. Gaylord and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION – VARIOUS PROPERTIES – ORDINANCES ADOPTED

The three following properties were the subject of a joint public hearing November 1, 2011 to receive public comment on the historic landmark reports, ordinances, and proposed Raleigh Historic Landmark designations:
Cameron-Maynard-Gatling House, 504 East Jones Street
Free Church of the Good Shepherd, 110 S East Street 
Grand United Order of Odd Fellows Building, 115 East Hargett Street. 

The Raleigh Historic Development Commission (RHDC) reconvened at its regular meeting on the morning of November 15 to review the Department of Cultural Resources recommendations and the public hearing comments and to finalize its recommendations on the proposed designations and draft ordinances. The Commission voted unanimously that the properties meet the criteria for designation.
Recommendation:  Adopt ordinances designating these properties Raleigh Historic Landmarks.  

Historic Preservation Planner Tania Tulley explained the proposal.  Mr. Odom moved adoption of the ordinances designating the properties as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 986, 987 and 988.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

ENTERPRISE CONTENT MANAGEMENT – IT DEPARTMENT – TRANSFERRED TO TECHNOLOGY AND COMMUNICATIONS COMMITTEE
City Manager Allen pointed out there is an item pending in Budget & Economic Development Committee – Enterprise Content Management – IT Department.  He questioned if the Council would like to transfer that item to the new Technology and Communication Committee with the Council agreeing.  The item will be transferred.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

No Report
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

SIGNS/TEMPORARY EVENTS – VARIOUS ACTIONS TAKEN

Chairperson Baldwin reported the Law and Public Safety Committee recommend no changes to the current City policy regarding use of the public right-of-way for business advertising.  The Committee also recommends that the City Council establish a Task Force made up of seven people to specifically provide recommendations to the Council regarding Special Event signage for private businesses on private property. The Committee recommends that the Task Force appointed by the Council include representation from stakeholder groups, including the Appearance Commission and the Greater Raleigh Merchants Association, and that the Task Force report back to Council within 90 days.  It was pointed out this recommendation relates to 3 items in the committee, temporary events – use of sidewalks; sign violation 8721 Glenwood Avenue and Special Events permits – suggested changes.  
Chairperson Baldwin talked about the meeting and the various people who attended pointing out the costume shop had various costumed persons available for demonstration.  Ms. Baldwin moved approval of the recommendation as outlined.  Her motion was seconded by Mr. Odom.  Mr. Odom pointed out this is the holiday season and he feels we should begin this work/effort in January with Ms. Baldwin accepting that as a friendly amendment.  
Chairperson Baldwin pointed out the staff was going to look at coming up with some recommendations for the Task Force to consider.  She stated City Attorney McCormick feels very strongly about our sign ordinance and suggests no efforts or attempts to weaken it.  She stated Assistant City Manager Howe stated he and staff could come up with several suggestions.  

Mr. Crowder stated he would support dialogue on this issue but he cannot support anything that dilutes our sign ordinance.  He talked about visual clutter which could distort and dilute our way finding efforts and whether the people dressed up in costumes constitutes a sign and/or advertising.  Ms. Baldwin stated she does not know whether she would support any changes or not but it is well worth hearing.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
No Report

REPORT OF MAYOR AND COUNCIL MEMBERS

SWEARING IN CEREMONY – COMMENTS RECEIVED

Mr. Weeks expressed appreciation for the fine swearing in ceremony and expressed appreciation to the Mayor for inviting his church, Watts Chapel to participate.
SOUND METERS AND OTHER INFORMATION – REQUESTED

Mr. Crowder asked that the Council be provided a report from the Police Chief showing how many sound meters the City has, how many are in each district and how many officers we have trained to use the meters.  He stated he understands noise complaints are a big issue in his area and it’s starting to be a big issue city wide.  He stated he gets comments from citizens which indicate they call in a noise complaint and when the officer arrives they indicate they do not have a noise meter or are not trained on the noise meter and by the time the trained person arrives the noise has abated.  He stated it would be good to have information on what we have available.

OPEN GARAGES – CITY ATTORNEY ASKED TO DRAFT TEXT CHANGE; CITY TO APPEAL ZONING INSPECTOR’S INTERPRETATION

Mr. Crowder pointed out there is a project that was constructed in the Avent Ferry Road area where the buildings were constructed with an open area garages underneath with parking spaces.  The spaces were counted toward meeting the zoning requirement for parking.  He owner has gone in closed the area up and padlocked the areas.  The City of Raleigh’s zoning officer has given a written interpretation that this is a homeowner association matter.  Mr. Crowder stated he disagrees and would like for the City to appeal that decision and he would also like to ask the Council to direct the City Attorney to draft a text change to address this issue in case the outcome is not suitable.  He feels this is problematic and is definitely a zoning violation not a homeowner’s association problem.  
Mr. Odom questioned exactly what the City would be appealing with Mr. Crowder pointing out he wants to appeal Zoning Administrator Fulcher’s ruling which says it is a homeowner association issue as it is felt by Mr. Crowder that it is a zoning issue.  Ms. Baldwin moved approval of the recommendation as outlined by Mr. Odom.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The mayor ruled the motion adopted on an 8-0 vote.  
RALEIGH INNOVATION CONFERENCE – INFORMATION RECEIVED

Ms. Baldwin expressed appreciation to all who participated in the announcement relating to the Raleigh Innovation Conference.  She stated it is a great group and great partnership and the event will be held on January 18.  She stated if any Council member wants to attend to please contact her and she will make sure an invitation is issued.
GOOGLE CONTRACT – REPORT REQUESTED

Ms. Baldwin pointed out recently there was Council discussion about a proposed Google contract and that was to come back to the Council.  She asked for a status report from the City Attorney at the next meeting on this issue.  

COUNCILOR CROWDER – EXCUSED FROM EVENING MEETING

Mr. Crowder stated he would not be able to attend the evening meeting and asked to be excused.  Without objection Mayor McFarlane excused Mr. Crowder from the evening meeting.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote: 
Environmental Awards Jury (Professional Scientific Community – 2 vacancies – Jean Spooner (Baldwin); At-Large – 2 – Roula Qubain (Baldwin) and Will Hooker (Crowder)
Substance Abuse Advisory Commission – One Vacancy.  Mr. Weeks nominated Charles Haywood.  Mr. Weeks moved that the rules be suspended and Mr. Haywood appointed by acclamation.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

NOMINATIONS

RALEIGH TRANSIT AUTHORITY – VARIOUS ACTIONS TAKEN

A letter of resignation has been received from Sylvia D. Hackett.  If the City Council follows past practice it would be appropriate for the Council to elevate the longest serving alternate member, Regina Price, and declare a vacancy for an alternative member.  Mr. Crowder moved that action be taken.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Mr. Gaylord nominated Stacey L. Carless for the alternate member. 

STORMWATER MANAGEMENT ADVISORY COMMISSION – VARIOUS ACTIONS TAKEN

The terms of Bob Mulder and Kevin Boyer are expiring.  Mr. Mulder is not eligible for reappointment due to length of service.  Mr. Boyer is eligible for reappointment, has an excellent attendance record and would like to be considered tor reappointment.  Mr. Crowder moved that Mr. Boyer be reappointed by acclamation.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote with it being pointed out one vacancy remains.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

FIRE ARM REGULATIONS – ORDINANCE ADOPTED; DIRECTION GIVEN

City Attorney McCormick pointed out in order to bring fire arm regulations found in the City Code into conformance with new State enabling laws the Council should consider revising applicable sections of the Raleigh City Code.  He stated Council members received a proposed ordinance in their agenda packet which he would recommend for adoption, pointing out he would not comment on the merits of the new State law.  Mayor McFarlane questioned if we have an option with City Attorney McCormick indicating the Council has an option not to pass it but we would have to abide by the State law.  Not passing the amending ordinance would make it more difficult for our Parks and Recreation people to sign our parks and greenways.  Mr. Crowder agreed that we had to pass it.  
Mr. Stagner indicated we should at least say we disapprove of this being given to the City if the City had wanted fire arms on our parks and greenways, we would have voted it here.  Mr. Crowder pointed out the City had responded on that issue already.  City Attorney McCormick stated Mr. Stagner may be on to something, pointing out there will be a short session and he sees no harm in the City of Raleigh talking with the General Assembly about letting that be a local issue.  Mr. Stagner moved that we approach the General Assembly in that manner.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
After brief discussion on the City’s alternative, Mr. Odom moved approval of the ordinance as submitted by the attorney which was seconded by Mr. Gaylord with the City Attorney pointing out we need to adopt the ordinance and then we could go to the General Assembly.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 989.
JOINT USE AGREEMENTS – WAKE COUNTY PUBLIC SCHOOL SYSTEM – APPROVED

City Attorney McCormick indicated Council received in their agenda packet three extensions of joint use agreements between the City of Raleigh and Wake County Public Schools.  One relates to Athens Drive High School/Lake Johnson Park, a second Lynn Road Elementary School/Williams Park and the third, Sanderson High School joint use.  Mr. Crowder moved approval of the extension of joint use agreements as submitted.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – NOVEMBER 15, 2011 – APPROVED

Council members received in their agenda packet copies of the Minutes of the November 15, 2011 Council meeting.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Weeks and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
COUNCILOR STAGNER – WELCOMED

Mayor McFarlane stated she was remiss in not welcoming Councilman Stagner of District A, to the Council, pointing out all look forward to working with him.

Adjournment.  There being no further business, Mayor McFarlane ruled the meeting recessed at 3:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, December 6, 2011 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all members present except Mr. Crowder who had been excused during the afternoon portion of the meeting.

Mayor McFarlane called the meeting to order and the following items were discussed with action taken as shown.

JOINT HEARING BEFORE CITY COUNCIL AND RALEIGH HISTORIC DEVELOPMENT COMMISSION

RALEIGH HISTORIC LANDMARK DESIGNATION – RALEIGH BONDED WAREHOUSE – HEARING – ORDINANCE ADOPTED

This was a joint hearing before the City Council and the Raleigh Historic Development Commission.  Members of the Raleigh Historic Development Commission present included:  Barbara Wishy, Scot Shackleton, Jannette Coleridge-Taylor, Jane Forde, Miranda L. Downer, Fred Belledin and Kiernan McGorty.
The purpose of the hearing is to receive public comment on the owner initiated petition to declare Raleigh Bonded Warehouse, 1515 Capital Boulevard with a landmark designation.  
The Raleigh Historic Development Commission (RHDC) met at its regular meeting on the morning of November 15 to review the Department of Cultural Resources recommendations and to finalize its recommendations on the proposed designation and draft ordinance.  The Commission voted that the property meets the criteria for designation.
Recommendation:  Adopt the ordinance designating this property a Raleigh Historic Landmark.
Mayor McFarlane opened the hearing.  

Planner Tania Tully recognized the members of the Raleigh Historic Development Commission who were present.  Ms. Tully stated all requirements of North Carolina General Statutes and City Code, proceeding the scheduling of this public hearing, have been complied with.  The Raleigh Historic Development Commission reviewed the report and found it meets the criteria for designation.  The report was referred by the City Council to the North Carolina Department of Cultural Resources as required by statute.  Comments have been received from the State which has determined that this property has the requisite special significance and integrity for landmark designation.

Ms. Tully stated the Raleigh Bonded Warehouse Complex is historically and culturally significant for commerce, architectural and engineering.  The 9.316 acres at 1515 Capital Boulevard includes the 1923 Warehouse, the 1923, 1940s office and 1949 packing building and early 1950 weigh station.  The two-story warehouse building is more than 112,000 square feet in size, has reinforced concrete walls and heavy timber framing.  It is one of the earliest, largest and best preserved commercial warehouses in Raleigh.  In its use of reinforced concrete construction, the warehouse exemplifies the innovations in structural engineering in factory and warehouse design that transformed industrial construction during the early 20th century.  The warehouse with annexes constructed in the 1940s and early 1950s served as one of the primary repositories of durable goods in Raleigh throughout the remainder of the 20th century.  

No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of the ordinance as recommended.  Her motion was seconded by Mr. Sweets and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 990.

REQUEST AND PETITIONS OF CITIZENS

RALEIGH POLICE MEMORIAL FOUNDATION – RUN FOR OUR HEROES – CITY TO BE PRESENTING SPONSOR

Major Debbie Regentin, Raleigh Police Memorial Foundation, indicated for the last three years the City of Raleigh has been one of the presenting partners for the Run for Our Heroes.  Run for Our Heroes is a road race to honor Raleigh’s fallen officers.  The group is asking again to partner with the City of Raleigh for this event which will raise funds for the Raleigh Police Memorial while at the same time keeping the memories alive of our fallen officers who have given the ultimate sacrifice while serving the City.  The event is scheduled for April 28, 2012.  The presenting partner level is $3,000 which is what is being requested and what has been given by the City in the past.
City Manager Allen pointed out as has been said the City has participated in the past and if the Council would like to participate he would suggest that the $3,000 come from City Council contingency.  Ms. Baldwin moved approval of the City being a presenting partner and the transfer of funds.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 983 TF 174.

Major Regentin expressed appreciation to the Council who has participated and invited Mayor McFarlane and others and encouraged all to participate this year.  

BUS TRANSIT – SHAPEWAKE REQUEST – REFERRED TO PASSENGER RAIL TASK FORCE

Danny Coleman, representing Shapewake was at the meeting to advocate for a commuter rail – bus transit station at or near Hammond Road/Rush Street intersections.  

Mr. Coleman, utilizing a PowerPoint point presentation, pointed out a couple of weeks ago Wake County adopted the Wake County transit plan.  He pointed out a map showing the Hammond Road/Rush Street area, gave a history of where we are with the process, talked about what the Wake County Transit Plan is all about, the rail corridor study areas, the commuter rail overview with locally preferred alternatives, a practical approach for implementation relating to Core transit plan and enhanced transit plan.  He talked about studies developed in 2008 by the North Carolina Railroad Company highlighted what the report shows as it relates to corridor usages and projected usages.  He also talked about ridership growth before about circulators, etc.  
Mr. Coleman presented a map showing where Rush Street crosses the rail line in the vicinity of a 37 acre mobile home park which he feels is a transit oriented development opportunity site and presented photos of what the area looks like now.  

Mr. Coleman indicated the group is requesting the Council to direct the Passenger Rail Task Force to prioritize the locations of the City of Raleigh commuter rail stations; direct city transit staff to develop plans that would feed those commuter rail stations with traditional and express bus service; direct City planning staff to review the current future land use map and develop preliminary plans to encourage transit oriented development around the commuter rail centers identified; and, include the development of commuter rail stations in the interlocal agreement so that by 2020 we can have rail mass transit opportunities in place.  He talked about the Rush/Hammond being a wonderful opportunity and encouraged the Council to utilize the approach suggested.
Mr. Stephenson expressed appreciation for the report agreeing it is a great opportunity.  He stated he feels the plan is a work in process and the feels this idea should be referred to the Passenger Rail Task Force.  Mr. Weeks expressed appreciation to Mr. Coleman for bringing this to the Council’s attention with Mr. Odom talking about the time frame.  Without further discussion the item was referred to Passenger Rail Task Force.

PUBLIC NUISANCE – 2300 BLACKLAN CIRCLE – ADMINISTRATIVE CHARGE DROPPED
Rogerline McKenzie stated she hired Lawrence O. Holloway and his wife, 418 North King Charles Road, to remove storm debris from her property at 2300 Blacklan Circle.  The Holloways started the work during the week of September 12, 2011.  They removed storm debris resulting from both the April 15, 2011 tornado and the August 2011 hurricane.  All of the debris was moved to the curbside by the middle of October.  The City did not remove any debris from the premises.  She stated when she returned home one afternoon she noticed that the storm debris was all gone and she assumed that FEMA or some other agency had removed the debris.  She did not received any notification other than a letter from the City stating that she was being charged $345 for clearing debris from 2300 Blacklan Circle.  She stated she did not receive any notification from the City that it was her responsibility to remove the debris from the street.  Ms. McKenzie stated she assumed that a portion of City taxes were being used for that purpose, if she had known otherwise, she would have acted accordingly.  She does not feel it is fair that she should have to pay twice for the removal of the storm debris therefore she is asking the Council to dissolve the fee of $345.  She stated no one in her community received flyers stating the City would or would not be picking up storm debris and she didn’t hear any public service notice about the time frame for storm debris removal.  She stated now she understands it was removed by the City and she had paid over $300 twice to get the same debris removed.
Roger Boney indicated a public nuisance case was initiated on June 24, 2011.  He gave a run down of the notices that have been sent including September 22, October 14 and November 15 letters and/or Council action.  

City Manager Allen pointed out we did have a FEMA clean up and it was advertised widely.  Brief discussion took place on the advertising, the clean up and whether this was an isolated case or there were other cases in the immediate neighborhood.  In response to questioning, Mr. Boney pointed out the charge was $395 and the Administrative fee was $175 of that amount.  Mr. Gaylord moved that the City Council waive the $175 administrative fee with Ms. McKenzie paying the balance.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

CONCERNS – VARIOUS – RECEIVED
Carol Love, 6517 Bakersfield Drive, indicated this is the first time in some 30 years she has come before the City Council.  She pointed out she is a long term community activist, talked about government bureaucratic inertia and ideas that she may have.  She explained concerns with the parking problems relating to the Raleigh greenway in the Trinity Road area.  She talked about a metal gate being installed at the entrance to the greenway and talked about work that was to be done by Parks and Recreation and/or State relative to parking and greenway entrance.  She explained problems this gate caused pointing out she had mentioned it to the Public Works employees and they immediately came out, moved the chain and lowered it, painted it and took care of a situation without spending any money at all.  She stated this is good problem solving abilities and she would like to see those abilities apply to other things in the area and talked about the problem of parking at the Reedy Creek entrance and problem access to the greenway in the area.  She spoke at length about her concerns of the State disallowing parking on their property but not doing anything to provide for parking.  She stated she understands Raleigh has no plans to address the problem but pointed out she feels if we allow more parking in the local neighborhood it would allow access for all and would not give the right to the few wealthy in the area.  She indicated the City had granted the privileged exclusive right and did not think this was right.  She called on the City to open up the street for parking pointing out that will angry a few rich homeowners in the area but it would open it up for others use.  She also suggested allowing people to continue to park along Reedy Creek Road.  She talked about DOT putting up no parking up and down Reedy Creek Road, again pointing out his allows exclusive use of the road for the wealthy in the area.  She suggested allow greenway parking in the gravel parking lot near Schench Forest and suggested that the City and the State get together to resolve the issues.  
Mayor McFarlane stated that the comments would be passed along to the appropriate parties.
MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED; SATELLITE ANNEXATION POLICY – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective immediately upon adoption and a resolution placing the properties in the appropriate electoral districts.
LOCATION




ELECTORAL DISTRICT
Bryson Subdivision





C

Crest at Brier Creek Right-of-Way



E

Mayor McFarlane opened the hearing on each case.

Mr. Stephenson questioned why we are going with a satellite annexation questioning if we do not have a policy against satellite annexations.  Planner Alfreda Bryant pointed out this is within the ETJ.
Discussion took place on the City’s policy and the fact that this is within the City’s policy with Mr. Stephenson questioning how this relates to our comprehensive plan.  City Manager Allen pointed out this proposal follows all of the City’s rules and regulations, it is within the ETJ.  He assumes the developer has counted on annexation and pointed out if the Council wants to change the rules, that would be one thing but this is within the current guidelines.  Mr. Stephenson pointed out he just wants to know how this type annexation complies with the goals and objectives of the comprehensive plan.  He stated he needs a full understanding of how this fits in our long range plan for growth and development.  Mr. Gaylord pointed out as he understands this is within the rules and regulations so he does not feel it should be held up if we want to change the policy that would be one thing but he feels we should approve this case.  Mr. Stephenson again stated he just needs a full understanding of how this fits in the long-range plans of the City with it being pointed out that this request follows rules and regulations so we should move ahead with it and we could maybe look at the satellite annexation policy for the future.  The hearing was closed.

Mr. Gaylord moved approval of an ordinance annexing the property effective immediately and a resolution placing the property in City Council Electoral District C.  His motion was seconded by Mr. Odom.  Mr. Odom pointed out he understands all of the plans, everything have been approved for this subdivision and it complies with all rules and regulations.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 991 and Resolution 498.  

Crest At Briar Creek Right-Of-Way
Attorney Isabel Mattox pointed out this involves three small parcels that were inadvertently omitted from the annexation of the rest of the property.  She stated Council members should have a map in their agenda packet.  The property has already been dedicated to the City; the site plan has been approved.  There is an easement dedication for the right-of-way.  No one else asked to be heard thus the hearing was closed.  Ms. Baldwin moved adoption of an ordinance annexing the property effective immediately and a resolution placing the property in City Council Electoral District E.  Her motion was seconded by Mr. Gaylord and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  See Ordinance 992 and Resolution 498.

ASSESSMENT ROLLS – EDWARDS MILL ROAD – VARIOUS – RESOLUTIONS ADOPTED

This was hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:
Paving AR 928 – Edwards Mill Road Extension (PW 2008-5) according to charges outlined in Resolution 2011-472 adopted on November 1, 2011.
Paving AR 928A – Edwards Mill Road Extension (PW 2008-5) according to charges outlined in Resolution 2011-473 adopted on November 1, 2011.
Sidewalk AR 404 – Edwards Mill Road Extension (PW 2008-5) according to charges outlined in Resolution 2011-474 adopted on November 1, 2011.
Sidewalk AR 404A – Edwards Mill Road Extension (PW 2008-5) according to charges outlined in Resolution 2011-475 adopted on November 1, 2011.
Water AR 1344 – Edwards Mill Road Extension (PW 2008-5) according to charges outlined in Resolution 2011-476 adopted on November 1, 2011.
Water AR 1344A – Edwards Mill Road Extension (PW 2008-5) according to charges outlined in Resolution 2011-477 adopted on November 1, 2011.
The Mayor opened the hearings.  No one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of resolutions confirming the cost as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused). The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 499, 500, 501, 502, 503 and 504.
EVIDENTIARY HEARING

SP-47-11 – CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS – CANCELLED

This was a hearing to consider a request from the developers of 8215 Leesville Road, Corporation of the Presiding Bishop of Jesus Christ of Latter-Day Saints, to grant a variance from Section 3.6 of the Streets, Sidewalks and Driveways.  Handbook requiring construction of a 1500-foot collector/connector road.  This request is associated with a preliminary site plan on the property, case number SP-47-11 Church of Jesus Christ of Latter-Day Saints.  The evidentiary hearing for this permit request is being held pursuant to City Code Section 10-3004.

This hearing has been cancelled, as the issue is being handled administratively.

The Mayor announced the hearing had been canceled.

Adjournment.  There being no further business, Mayor McFarlane announced the meeting adjourned at 8:00 p. m.  

Gail G. Smith

City Clerk

